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The Trial of JAMES Dake of HAMILTON, and Earl 
of CAMBRIDGE, before the Fligh Court of TFuſtice, 
for High-Treaſon, Febr. 9. 1648. 1 Car. II. | 


R. STEEL, and Mr. Cook, 


2 SS; the Counſel for the People 
of England, did exhibit on 


the Ninth of Februar), be- 
ing Friday, the following 
Charge: | 7 


' That the Earl of Cam- 

| bridge, about the 19th of July 
laſt, traitorouſly invaded this Nation in a hoſtile 
manner, and levied War to aſſiſt the King againſt 
the Kingdom and People of England, and had com- 
mitted. ſundry Murders, Outrages, Rapines, Waſtes, 
and Spoils, upon the ſaid People; and particularly 
about the 20th of Auguſt, near Preſton, did make 
War, join Battel, and fight againſt the Forces of the 
Parliament, and therein did murder and kill Colonel 
Thornley and others. 


To this the Duke put in the Declinatour and 
ſpecial Plea following, intending at laſt to anſwer 
the Charge, if the Plea was not ſufficient: having 
firſt told the Court, he was better known by a- 
nother Name than the Earl of Cambridge. His 
Plea conſiſted of three Heads: Firſt, He pleaded 


this his undertaking that Employment was by 


Command of the Parliament, and Supreme Au- 
thority of the Kingdom of Scotland, for ſuch 
Ends as he conceived were good and juſtifiable, 


and in no way derogatory to the Peace and Hap- 
4 of theſe Dominions: That he did earneſt- 
y endeavour to decline it, but that not being ac- 
cepred of, he could not diſobey their Commands 
without incurring the ſevereſt Cenſures: | Se- 
condly, That he was born in Scotland before the 
Naturalization of his Father in England, there 
fore he conceived himſelf an Alien, and nor tri- 


able in England. Thirdly, That he had render'd 


himſelf Priſoner upon Capitulation and Articles 
with thoſe who had Major-General Lambert's 
Commiſſion; and that by theſe he was firſt a 
Priſoner of War; next, his Life and the Safe 
of his Perſon was ſecured to him by the Arti- 
cles, which were ſigned by the Commiſſioners 
of both ſides, before he was their Priſoner, and 
that they could faſten neither a Breach nor Non 
performance on him. Upon this the Counſel of 
the People cauſed the Act of his Father's Natu- 
ralization to be read, and ſpake a little to 

vate and ſet out his Fact: but he defired a con- 
venient time to procure Papers, Witneſſes, and 
other Evidences material to his Plea, which he 
ſaid was ſeldom denied to any in that condition; 
and it was well known to many there, how that 
ſince the beginning of this Parliament many 
Weeks were granted to an Eminent Man upon 
his Trial, (by whom he meant the Earl of Straf< 
ford, who had time allowed him to ſend to . 


Pr. Burnet's Memoirs of the Dukes of Hamilton, p. 385, Cc. Clar. Hiſt, Vel. 3. p. 204-—209, 


Vor. II. ; 
Fa 


B | land} 
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land.) The Court adjourned to the next day, 
without giving him any ſatisfactory Anſwer. 
Bur the Duke's Carriage and Diſcourſe that day 
gained much on all the Spectators, being ſo ſe- 
rene and calm, that his very Enemies did ap- 


plaud it. | | 


Saturday the 1oth, in the Evening, his Grace 
was again brought to the Bar, and he deſired 
Counſel, which was granted; and it was referred 
to him, whether the Court or himſelf ſhould 
name them: which he then paſſed over, and 
without much ſpeaking on either ſide, the Court 
adjourned; notice being given him, that he 
muſt appear again on Tueſday the 13th. Bur 
no Order being iſſued forth for Counſel, ſome 
Counſel who were dealt with did decline the 


Employment. 


Tueſday the 13th, his Grace being brought 
again to the Bar, deſired a longer time, ſince 
not withſtanding ſerious means had been uſed, no 
Lawyer would be his Counſel without the 

3 Court's Orders. T- 3 ned 

e by the * Preſident after ſome Expo- 
3 n and upon his Grace's No- 
mination, Mr. Chute, Mr. Hales, Mr. Parſons, 
and Dr. H/alker, were aſſigned him for Counſel, 
to have free Acceſs to him, in the preſence and 
hearing of ſome of his Keepers, and to be rea- 
dy againſt Thurſday following to maintain his 
Plea: upon which, the Court adjourned till 


the 15th, 


Thurſday the 15th, his Grace being again 
brought before the Court, declared that their Or- 
der being offered to his Counſel, they all found 
themſelves unable to plead for him, or to do what 
was otherwiſe fitting, and ſo had refuſed to come 
and ſpeak with him at St. James's. The Court 
objected the time they had already granted, and 
alledged this was a mere Delay: but his Grace 
proteſted it was true, and offered one of his Ser- 
vants to atteſt it. Dr. Waller in Court decla- 
red, he would not be of his Counſel, by reaſon 
of his Employment under the Parliament. His 
Grace deſired a convenient time, as was uſual in 
the like Caſes, not only in reſpect of his Law- 
yers, but that he might ſend to Scotland, and o- 


ther remote Places, for Witneſſes and Evidences 


neceſſary for his Defence; ſince no Prejudice 
could come by that Delay, and this was denied 
to none in Trial for Life, and had been granted 
to Mac-Guire and Mac- Hun, two Iriſhmen. But 
for his Counſel, the Court ordained, that any of 
the ſix he ſhould name might be authorized to 
adviſe with him in private, and to ſpeak in Court 
in the Matter of Law ariſing out of the Fact of 
the Plea, after the Matter of Fact was handled, 
which his Grace was to maintain next Saturday. 
And for the Time he craved, they ſaid, he look- 
ed on the unreaſonable Time was granted to 
Strafford and Canterbury, thoſe grand Offenders, 
with whom he had been too familiar, as Prece- 


dents; but thoſe were Precedents without a 


Precedent, and none were to expect the like at 
this time, eſpecially ſince there were now ſo ma- 


ny Priſoners to be try'd. 


Saturday the 17th, his Grace was brought to 


the Court with ſome Witneſſes, his Counſel being 
Near, but not preſent ; and in order to the Parts 


3 , 


of his Plea, he firſt produced Duplicates of the 


Commiſſion, and Orders from the Parliament of 


Scotland and Committee of Eſtates there. The 
Court demanded Evidence for both. His Grace 
anſwered, Were Time granted, he would not 
only ſufficiently prove theſe, but many other 
Points belonging to his Juſtification. But the 
Court anſwered, That unleſs they were 1 


ly atteſted viva voce, they would not ſuffer them 


to be read. Whereupon his Grace deſired that 
his Servant Mr. Lewis might be examined, whoſe 


Teſtimony was accepted, and the Papers he pro- 


duced were received for Evidences, and read. 
Next, the Declaration containing the Ends of 
the Engagement was read, and being proved by 
the ſame itneſs, was left in Court with the 
former Papers Then the Court upon his Grace's 
deſire produced the original Articles of Ca- 
pitulation, which were read; and Mr. Cole 
proved he ſaw them delivered to his Grace a- 
bout Nine in the Morning, before the Lord 
Gray came in. | . 

The Lord Cray depoſed, That two ſeveral Sum- 
mons, which were ſent by him to his Grace to 
yield upon Mercy, were both anſwered nega- 


tively in rcſpe& of the Ceſſation and Treaty; 


That by a Letter from Cromwell, dated Warring- 
ton Auguſt 20, he was enjoined to purſuò the Sco- 
tiſh Forces with all vigour; That he had recei- 
ved Letters from the Staffordſbire Gentlemen with 
whom the Ceſſation begun, intimating that they 
had condeſcended to it, on purpoſe to gain a 
few days time to ſtrengthen themſelves, in re- 
gard the Scots were ſo numerous: and that he 


diſpatched away Wayte and Peters that Morn- 
ing in which the Treaty ended, to proteſt a- 


gainſt it. | 
Peters was next examined, and anſwered, That 


going that Morning to proteſt, by Order from 
the Lord Gray, he came accidentally to the Duke, 


where, he found the Hoſtages in his Chamber, and 
asked if he was willing to be the Lord Gray's 


Priſoner, who anſwered, he could not, in regard 


of the Treaty; but if he were afterwards to be 
diſpoſed of, he had rather be his Lordſhip's Pri- 


ſoner than any other's, being of his Acquain- 


tance: Thar he had ſeen the Summons, and the 
negative Anſwer to them; That this was about 


five in the Morning; and that Wayte and he 


went a part of the way towards the Place of 
Treaty, where he heard the Articles were con- 
8 * : . 


cluded. 


Lilburn was next examined, who depoſed, 
That the Articles were ſigned by himſelf, and 


the other Treatics, about Five in the Morning, 
and were to be ratified by the Duke and Lan- 


zert; and that his own Meaning of preſervin 

the Duke's Life (he knew not. how the re 

meant) was only to preſerve him from the Vio- 
lence of the Soldiers, and not from the Juſtice 
of the Parliament. At this Peters roſe up, ex- 
preſſing great diſlike of Lilburn's n 
That much Tenderneſs was to be uſed where the 


Life of ſo eminent a Perſon was concerned: 


That he had ſeen many Articles of War, bur 
never had heard of ſuch Ambiguity z and that it 


was clear by thoſe Articles the Duke held his 


Life ſecured, as well from the Parliament as the 
Soldiers; and wiſhed to God, that if their Com- 


miſſioners had meant otherwiſe, it had been ſo ex- 


preſſed in the Articles, it being moſt neceſſary that 
Articles in a Concernment of Life ſhould be plain 


and 
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and certain. The Preſident anſwered, Vou ſay 
well for the future, but it is now too late. 

His Grace reſumed what had been ſaid, and 
ſpoke much on the Articles for weakening Lil- 


burn's Gloſs. 


Next the Governour and Marſhal of Mindſor 


were examined about his Eſcape from Windſor- 


Caſtle. The Governour depoſed, That the Duke 
ſaid to him he needed not fear his Eſcape, he 
would be a true Priſoner, and not go away though 
the Gates were opened. The Marſhal ſaid, he 
only heard this from the Governour. | 

| The Duke expreſſed a deep Reſentment of this 


Injury done him by the Governour, who wounded 


his Honour ſo much, which he valued above all 
carthly things; and did ſhew how unlike it was, 


that any ſuch thing was either demanded or 


granted, ſince that is only done for a little more 
Liberty, whereas he was all the while kept under 
ſtrict Guards; nor had he the liberty of walking 
in the Park, but was always guarded by two 


Keepers, the one lying all night in the Room 


next him, and the other every night locking the 


Door, and carrying the Key with him: That 


the Governour's Teſtimony in this matter was 
not to be received, he being a Party, and now in 
hazard for his Negligence, for he was told thar 
if he eſcaped, he thould die for it; adding, that 
if he were not a Priſoner, he would deſire Right 


of the Governour for that Scandal caſt on him, 


and chuſe no other place for it but Meſtminſter- 
Hall. But to all this the Governour made no 


Reply; only the Prefident ſaid, that though he 


_- for High- Treaſon. 3 


be done him. By this time it was late, and 
the Preſident appointed Monday next for the 


Duke to finith his Plea in Matter of Fact, order- 


ing his Counſel to be in the Court, for their 
better Information; and ſo they adjourned. 


Monday the 19th, the Duke and his Counſel | 


were brought to the Bar. Colonel Yayte was 
examined, who depoſed, That the Duke rendred 


himſelf to be the Lord Gray's Priſoner, and de- 


fire /ayte to protect him from the Multitude, 
who thereupon left a Guard at his going away. 
Bur during his Depoſition, Peters ſaid, He hes, he 


Hes And Peters, Spencer, and other Officers who 


were with Wayte at Utoxeter, being examined, 
did totally falſify his Depoſition. 
alſo that day examined about the Place of the 
Duke's Birth, who all ſwore, they heard it al- 
ways faid that he was born at Hamilton, and that 
it was not a thing ro be doubted of, Others 


were examined about the figning of the Articles, 


who all witneſſed, that they were ſigned long 
before the Lord Gray came: and Major Black- 
more deponed, That the Duke's being the L rd 
Gray's Priſoner, was by an Agreement betwixt 
him and Lambert, whoſe Occaſions preſſed him 
to go ſuddenly Northward. | 

After this the Duke ſpake a little, to ſhew how 
little weight was to be laid on Hayte's Teſti- 
mony, which was ſo evidently diſproved. Next, 
his Counſel asked the Court's Directions how 
they ſhould proceed; and the Court anſwered, 
That after the Matter of Fact was handled, they 


could not blame the Earl of Cambridge for what might plead in Law upon all the parts of the 


he ſaid, yet for all that the Governour was not 


to be diſcredited. 


After this, the Duke ſpake a little to all the 


three Branches of his Plea, reſerving the fuller 


enlarging upon them to his Counſel. He inſiſted 
moſt on the Articles, which he doubred not 
were ſufficient to protect him: he deſired them 
to conſider, how ſacred Articles of War were 
reputed in all Places, and among all Nations, and 
how inviolably they were kept, all Princes and 
States being moſt careful to obſerve them, not 


only to Strangers, but to Subjects; having great 


regard to Articles, though only for Quarter, 
much more when there was a Capitulation for 
Life: adding the following Inſtances. Eliſha the 
Prophet would not ſuffer the King of /ael to kill 
the Syrian Captains, ſaying, Houldſt thou ſmite 
thoſe whom thou haſt taken captive with thy Sword 
and thy Bow? The Blood of Abner lay on Joab's 
head, who killed one that had the King's Safe- 
Conduct. The Gibeonites alſo, though they uſed 
Joſbua deceitfully, yet were preſerved according 


to the Articles given them; and not only Saul's 


Houſe, but the whole Land ſuffer'd for the Vio- 
lation of them. That Prince Robert and the 


Lord Cottington, thoigxcepted from Life or Par- 


don by Act of Parliament, were notwithſtanding 


that, upon the Articles of the Rendition of 


Oxford, permitted to go beyond Sea; and never 


queſtioned for Life: and the like Juſtice was 


done the Earl of Briſtol and the Lord Paulet, 


upon the Articles of the Surrender of Exeter, tho 


both were excepted from Pardon: And thar-the 


Lord Fairfar and the Officers of the Army were 


moſt careful to ſee Articles always kepr, in which 
they judged their Honour deeply concerned, and 


had often written to the Parliament to that end; 


therefore he did not doubt the like Juſtice would 


Vo I. II. 


Plea: and they 
Wedneſday to finiſh his Evidence. 

He deſired a Warrant for bringing ſome 
Gentlemen, then Priſoners in Z/hiteball, who 
were his material Witneſſes: but the Court ad- 
journed, and promiſed to conſider of that Motion 
in the Painted Chamber; yet they granted it not. 


Wedneſday the 21ſt, the Court far, and the 


Duke was brought to the Bar. Some were in- 


terrogated about the Time of his Birth, to prove 
him Poſt- natus but it was not proved, one Perſon 
only ſwearing, that he heard him ſay he was 
ſome Years younger than the King. Evidence 
was alſo brought of his Conjunction with 


Langdale, which they accounted Treaſon; yet 


even that was not clearly proved, tho it was 
much laboured. Some Letters of his to Langdale 
had been taken, and were brought into Court: 
but as the Letters proved no Conjunction, ſo it 


did not appear that they were his Letters; only 


Peters aſſerted they were like his Hand. Then a 
Vote of the two Houſes was read, repealing a 
former Vote of ſetting an hundred thouſand 
Pounds Sterling upon him for Ranſom ;z and Proof 


was brought, that notwithſtanding Articles were 


given, yet ſome had been forced to take the 

egative Oathz and thereby they ſtudied to 
evince, that the Parliament did not hold them- 
ſelves hound to ſtand to Articles. | 


After this, his Grace reſumed the Subſtance of 


all thoſe Evidences, and ſhewed that it was not 
proved he was a Poſi-natus, nor that he joined 
with Sir Marmaduke Langdale, who neither re- 


ceived Orders nor ,the Word from him, bur 


marched and quartered apart; and that tho he 
had done otherwiſe, it could not be criminal in 
him, fince che had no Orders to the contrary 

| Ba from 


Divers were _ 


told che Duke, by the next 


L 
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led out of the Houle of Peers, as his Countryman 
Mr. Walter Stuart was out of the Houſe of 
Commons; and that his being an Earl did not 
naturalize him, that being the King's ſingle Act, 
whereas Naturalization was only by Act of Par- 


from the Parliament of Scotland, but was com- 
manded by them to join with all who would 
concur with him for proſecuting the Ends of the 
Engagement, of which Sir Marmaduke approving, 
he had no reaſon to refuſe Concurrence with 
him; neither could this be made Treaſon by the 
Law of England: of all which it ſeem'd the 
Parliament was once well-fatisfied, fince by a 
Vote they had fined him in an hundred thouſand 
Pound Sterling, as the Price of his Liberty; by 
which it appcared they look'd not on him as a 
Traytor, but as an Enemy who had Life granted 


him by Articles. | 


Upon this, the Court adjourned till Thurſday 
the 22d, and his Counſel were appointed to plead, 
and he was to cloſe his Evidence. The Duke was 
brought to the Bar, and by divers Witneſſes 18. 
was proved, that there was no Rendition mad 
to the Lord Gray, but a plain Refuſal; and that 
the Treaty was ended, the Articles ſigned, and 
Lambert come up, before the Lord Gray came 
thither. There was alſo produced an Order of 
Parliament, made four Years before, That no 
Quarters ſhould be given to any of the /ri/p in 
Arms, which inferred that others might have 
them: and another Order was read of the 14th 
of Faly laſt, declaring all the Scots who entred 
England Enemies, and all the Engliſh and Iriſh 
who aſſiſted them Traytors; and with this he 
cloſed his Evidence. And ſince he was not to 
be ſuffered to ſpeak any more, he enlarged on 
all the parts of his Plea, and ſpake ar length as 
follows. 5 

That he was ſent by the Kingdom of Scotland, 
which was a free Kingdom, and independent on 
England; That he having had his Birth, Honour, 
and Fortune there, was bound to give obedience 
to their Orders; That for himſelf, he had lived 
much out of Buſineſs, and was. ſeldom in publick 
Truſt in that Kingdom, nor very deſirous of any; 
but that being commanded to undertake the 
Cbarge of General, for Ends which he conceived 
lawful, and no way contrary to the Peace or In- 
tereſt of England, he was obliged to follow their 
Orders: and that by ſome Papers emitted by the 
Parliament of England againſt that Expedition, 
they declared they look'd on it as a National 
Breach, whereby Scotland had violated their 
Leagues and Treaties with them, ſo that it was 
no private Act of his: That the entring of the 
Scotiſh Army into England, Anno 1640, was ac- 
counted no Invaſion nor Treaſon, but on the 
contrary was acceptable to this Kingdom, which 
gave a brotherly Aſſiſtance for it; and that the 
late unfortunate Army was deſigned fully for as 

ood Ends, and would have been ſo look'd on 
had it proſpered. And for his joining with Sir 
Marmaduke Langdale, he anſwered it as was be- 
fore ſer down. Therefore he being taken Priſo- 
ner in ſuch a War, he conceived it without a 
Precedent that he ſhould be try'd for his Life, 
for ſerving his native Kingdom in an open War. 
As for his being an Alien, he referred that to his 
Counſel, but ſaid it was undeniable he was born 
in Scotland, nor was he proved a Poſi-natus; he 
was alſo born before his Father's Naturalization, 
and ſo not included in it, and his own Natura- 
lization had been in agitation in the beginning of 
this Parliament : That his fitting in Parliament 
did not conclude him an Engliſh Earl, for if 
queſtioned, he might probably have been expel- 


\ 


liament. 


As for the Articles, it was clear, thar 
Lambert being a General Officer, commiſſionated 
by Parliament, was impowered to capitulate both 


by the Parliament and by Cromwell, the Lord 
Gray having no Authority from the Parliament, 


but only from Cromwell's Letter: That he be- 
came the Lord Gray's Priſoner only by Lambert's 
Order, and that he made no Surrender till the 
Articles were ſigned and delivered: That tho the 
Lord Gray had proteſted againſt it, (and yet only 
an Intention to do it was proved) he was not 
concerned in it, nor bound to take notice of it, 
Lambert being the Parliament's Officer, and ſent 
againſt him by them. That Articles were to be 
expounded by their plain Meaning, and not by 
any mental Reſerves pretended by the Commit- 
ſioners: Thar by the firſt Article, he was a Pri- 


ſoner of War, and that it was ſeldom known that 
the Life of any ſuch was taken; and that by the 


ſecond Article, Life and Safety of Perſon were 
expreſly ſecured withour any exception: Thar if 
Articles were now violated, it would make the 


Sequel of the Wars, if any more followed, a 


downright Butchery, fince none would any more 
truſt to a Capitulation; which Miſchief he pray'd 
God to avert. That his Eſcape out of Priſon 
was no Breach, he being only bound by the Ar- 
ticles to deliver himſelf Priſoner, which he did, 
but not to continue ſo, And he concluded, That 
he was confident, had he no better Plea, his Ar- 
ticles were ſufficient, according to the Laws of 
all Nations, to preſerve his Lite. + 289 
Then the Preſident asked him, if he had any 


thing to ſay as he was Earl of Cambridge ? Where- 


upon he and his Counſel moved, That if what he 
had ſaid and proved was not ſatisfactory for the 
Averment of his Plea, he might anſwer the 


Charge exhibited, which he had not yer done. 


But to this, neither the Court nor their Counſel 
would yield, tho they gave no reaſon for it, 
ſave only that it imply'd a Deſire of Delay: but 
the reaſon, as was ſaid, Was, That they knew 


had they yielded to that, the Charge had been 


overthrown, ſince the Law of England does not 
admit that to be Treaſon which they charged 
on him, that he had aſſiſted the King againſt the 
Kingdom and People by levying War. Then 
the Court told his Counſel, that Saturday was 
the longeſt time they allo w'd them for perform- 
ing their part: but the Counſel anſwered, That 
it was impoſſible for them to undertake it, and 
diſcharge their Conſciences to their Client, 
having ſo ſhort a time allow'd them; there be- 
ing a neceſſity of ſearching divers Records for 
Precedents, which required a competent time, 
as had been allow'd in former Caſes. But the 


Court refuſed to promiſe it, only they ſaid 


they would take it into their conſideration. 


The Counſel inſiſted, and ſaid plainly, they de- 


clined the Employment on thoſe Terms, and 
would be forced to declare it. | 


Monday the 26th, the other two Officers that 


had ſigned the Capitulation for the Duke and his 
Troops, who had been ſent for a great way off, 
were examined; who agreed with the former 
Witneſſes in Matters of Fact, and alſo with 
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Lilburn, that by ſigning the Articles, they only 
meant the Duke ſhould be preſerved from the 
Violence of the Soldiers, and not from the 
Juſtice of the Parliament. Then the Counſel 
began to plead, and all four ſpoke on the ſeveral 
Heads of the Plea, Mr. Heron ſpoke curſorily 


and elegantly, bur nor very materially : Mr. Par- 


ſons, a young Man, ſpoke boldly, and to good 


purpoſe: Mr. Chute the Civilian ſpoke learnedly 


and home: and Mr. Hales (fince the much-re- 


nowned Lord Chief Juſtice of the King's-Bench) 


elaborately and at length. The Heads of their 
Arguments follow. | 

The Duke being, as was granted, a born Scotch= 
man, his Tye of Obligation and Subjection to 
that Kingdom was indiſpenſable and indiſſoluble; 
ſo that his late Employment could not be refuſed 
when laid on him by the Authority of that King- 
dom, no more than a Native of England, living 
in it, can diſobey the Commands of this Parlia- 
ment: whereas any Subjection the Duke owed 
the Parliament of England was only acquired, 
and diſpenſable. That ſince no Man can be a 
Subject of two Kingdoms, whatever Tye lay on 
him to the Kingdom of England, it was not to 


be put in competition with what he owed Scot- 


land; it being a Maxim in Law, That major 
Relatio trabit ad ſe minorem, and that 7us Originis 
nemo mutare poteſt- That there was an Allegiance 


due to the King, and another to the Kingdom, 


and no Treaſon could be without a Breach of 
Faith and Allegiance due to them againſt whom 
it was committed, for theſe Kingdoms were two 
diſtin Kingdoms; and tho the Allegiance due 
to the King was the ſame in both Kingdoms, yet 


that due to the Kingdoms was diſtin&t: nor was 


the actual Adminiſtration of the Kingdoms in 
the King's Perſon, when the Duke got his Em- 
ployment. Therefore as his Allegiance to the 
Kingdom of Scotland was antienter and ſtronger 
than any Tye that lay on him in England, ſo 
what he did by their Order might well make 
him an Enemy to this Kingdom, but could not 
infer Treaſon. Yet all this of the Allegiance due 
to the Kingdom was founded on no Common or Statute 


Law, as Mr. Hales himſelf confeſſed afterwards : 


but he urged this well againſt thoſe who aſſerted it, 
it being the univerſally received Maxim at that time. 

That whether he was a Poſi-natus or Ante- 
natus, did not appear; but tho he were, it did 
not vary the Caſe, nor his Obligation to the 
Place of his Nativity: and ſo tho he were Poſe- 
natus, or accounted a Denizen by his Father's 
Naturalization, his Offence could not be Frea- 
ſon, bur Hoſtility at moſt; and by that ſup- 
poſed Hoſtility, he could only loſe his Privilege 


of a Denizen, bur could not be made a Traytor, 


there being no Precedent where ever any Man 


Vas attained of Treaſon for a hoſtile Invaſion, and 


it was queſtionable if this Offence could amount 
to that. Nor could any Caſe be alledged, where 
one born in another Independent Kingdom, 
acting by a Commiſſion from that Kingdom, and 
reſiding there when he received his Commiſſion, 


and raiſing the Body of his Army in that King- 


dom, and coming into this in an open hoſtile 
manner, was ever judged guilty of Treaſon. 
Naturalization was intended to be a Benefit, and 
not a Snare; ſo that one might well loſe it, but 
was not to be puniſhed for ir. And ſo when 
France and England were under one Sovereign, 
divers of both Nations were naturalized in the 


for High- Treaſon. 5 


other; yet when Hoſtility broke out betwixt | 
them, many ſo naturalized fought on the ſide of 


their native Kingdom, for which none were put 


to death, tho divers were taken Priſoners. And 
in Edward the Third's time, tho' he claimed 
France as his by his Right; yet when the Con- 
ſtable of France invaded England, and was taken 
Priſoner, he was not try'd, nor put to death, but 
ſent back to France, as being a Native of that 
Kingdom. And when David Bruce King of 
Scotland invaded this Kingdom, and was taken 
Priſoner, great Endeavours were uſed to find a 
legal Ground for his Trial, he being Earl of 
Huntingdon in England; but this Plea was waved, 
for it was found that it could not be done juſtly, 
that being but a leſs Degree of Honour, tho 
King Edward claimed a kind of Homage from 
the Crown of Scotland. That if the Duke were 
on that account put to death, it might prove of 

ſad conſequence, in caſe there was War any more 
berwixt the Kingdoms; ſince moſt of the pre- 
ſent Generation were Poſt- nati, and all would be 
ſo quickly: and yet if the Lord Fairfax, who 
was both a Poſi-natus and had his Honour in 
Scotland, were commanded to lead an Army thi- 
ther, and being taken were put to death, it 
would be thought hard meaſure. For the Duke's 
Father's Naturalization, it was true, by the Sta- 
tute of the zyth of Edw. 3. proviſion was made, 
that Children born without the Kingdom, whoſe 
Parents were then in the King's Allegiance, 
ſhould be Denizens: but the Duke was born be- 
fore his Father's Naturalization, which can 
never reach him, none but the Iſſue after his 
Father's Naturalization being included within 
it; and the word Heres in the Act is only a word 
of Limitation, and not of Creation: nor did his 


making uſe of the Aſſiſtance of ſome Engliſo 


Forces, make him a Traytor. It is true, if an 
Engliſhman conduct a foreign Army, or if a 
Foreigner come of his own head, or in a rebel- 
lious way, to aſſiſt an Engliſh Rebellion, it will 
amount to Treaſon: for the Act of ſuch an Alien 
is denominated from the Crime of thoſe he aſſiſts 
here, Where he owed a local Obedience, which 
was the Caſe of Shirley the Frenchman, and of 
Lopez. Bur if an Alien come with a foreign 
Force, tho he make uſe of Engliſh Auxiliaries, 
that only infers a Hoſtility, but no Treaſon; and 
was the Caſe of the Lord Harris a Scotebman, 
15 Eliz. and of Perkin Warbeck, both having 
Engliſh Help: and tho Yarbeck was put to death, 


it was by no Civil Judicatory, but only by the 


Will of Henry the Seventh, who erected a Court- 
Martial for that purpoſe. The preſent Caſe was 
yet clearer, where the Alien had Authority from 


his native Kingdom, and was commanded b 


them to make uſe of Engiih Help: ſo that tho 
Langaale's aſſiſting the Duke did make himſelf a 
Traytor, yet the Duke's accepting of it only in- 
fers an Act of Hoſtility. And whereas it was 
objected, That the Parliament had already by 
their Act which conſtituted this Court for his 
Trial, declared him a Traytor; it was not to 
be diſputed what the Parliament had power to 
do, but no Parliament had ever done the like be- 
fore: and the Meaning of the Act muſt be, that 
he ſhould be try'd whether guilty of Treaſon or 
not, ſince if the Parliament have already declared 
him a Traytor, further Trial was needleſs. And 
it was clear, the Parliament by their Act in July 


laſt, which declared ll the Scots who entered Eng- 


land 


Mb 


\ 
\ 
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1and Enemies, conſidered not the Diſtinction of 
Pqi- nati, nor judged that inferred Treaſon, ſince 
moſt of them all were Poft-natiz That many of 
the Officers of that Army, who had been taken 
Priſoners, tho clearly Poſ?-nati, were ranſomed, 
others baniſhed, others {till in Priſon : why then 
ſhould the Imputation of Treaſon be faſtned on 
the Duke, when the reſt were uſed only as Enc- 
mies? | | 

And for the Articles, they made it appear, 
they were the Publick Faith of the Kingdom, 
when given by Perſons publickly authorized, 
upon the obſerving of which inviolably, depend- 


ed the whole Intercourſe of all Nations, and. 


their mutual Confidence, which is founded on 
all States being bound by the Acts of their Pub- 
lick Miniſters: That this was not a pure Ren- 
dition, but a Paction concluded upon Delibera- 
tion, wherein the Parliament loſt nothing, bur 
on the contrary were Gainers: That the Parlia- 
ment had ratified this upon the matter, by voting 
a hundred thouſand Pounds Sterling Fine, to be 
the Price of the Duke's Liberty: That the ſe- 
cret Senſe the Treaters pretended, was not to be 
conſidered, ſince all Compacts are to be under- 
ſtood according to the clear Meaning of the 
Words, and the univerſal Senſe of Mankind, 
who look on Articles wherein Life is granted, 
as a ſufficient Security, not only from the Sol- 
diers, but from the Civil Powers; and that theſe 
Treaters, when the Articles were agreed, ſhould 
have made known their ſecret Meaning, other- 
wile it was not to be regarded. And it was a 
molt dangerous Precedent to admit of collateral 
Averments of ſecret Meanings againſt expreſs 
Words, much more in a Caſe of Life, and yet 
much more in. Military Agreements, wherein 
the Concernments of Armies, and Nations were 
included, and which concerned the Honour and 
Security of all Soldiers. And for this divers 
Precedents were cited. The Argument ended 
thus : That as the Court conſiſted of Gentlemen, 
and Lawyers, and of martial Men; fo the Plea 
conſiſting of three Branches, was the more pro- 
per for their Cognizance, a part of it being 
drawn from the Law of England, another part 
from the Civil Law, and a third part from the 
Martial Law: And it the Plea in any of the three 


Branches was made good {and they doubted not 


but it would be found ſo in them all) the Court 
would be ſatisfied, there was Reaſon and Juſtice 
for preſerving the Duke's Life. | 


The Court adjourned till Friday the. ſecond 
Day of March, and the Duke being again brought 
to the Bar, the Counſel for the Pcople pleaded, 
but ſo poorly, that all who heard them were 
aſhamed : But they had one Advantage, that 
neither the Duke nor his Counſel were allowed 


to ſpeak after them, nor to diſcover their im- 


pertinent Allegations, which made the Duke's 
Counſel obviate all they could imagine they 
might ſay, though they ſaid a great deal ſo far 
out of the way of Reaſon, that none could 
have thought of it; and yet it was ſo weak, that 
it needed neither be obviated, nor replied to. 
Vet at the end of every Branch of their Plead- 
ing, I ſhall add the Anſwers againſt them, as 
they are ſer down in ſome Notes taken by the 
Duke's Counſel. | . 
They begun with Alienage, and ſtudied to 
make it appear, that though he was a Scotehman 


ſaid, the Expoſition of thoſe who ſigned them 


born, yet he was no Alien, having enjoyed all 
the Privileges an Engliſuman was capable of, as 
being a Peer, a Privy-Counſellor, poſſeſſing 
Lands and Inheritances, and marrying in England. 
But Naturalization cannot be but by Aft of Par- 
lament, and not by the King's ſingle Deed , much 
eſs by thoſe Privileges of which any Stranger might 
participate. „ | 
Next they urged his Father's Naturalization, 
and ſince his Name was not in that Act, as was 


in other Acts of Naturalization, that proved 


him to be no Alien, otherwiſe his Name had 
been pur in. From that it rather appeared he was 
an Alien, ſince others found it neceſſary to inſert 
their Childrens Names; which his Father not do- 
ing, proves the Son an Alien ſtill. 

They allo urged his being Paſf- natus, which 
muſt be held true, ſince he brought no Evidence 
ro- the contrary; and it being fo, his Tic of 


Subjection was as great in England as in Scotland : + 


That Allegiance was only due to the King, and 
not to the Kingdom ; Thar there was a King 
when he. entred into Exgland, and that though 
he was ſecluded from the Government, yer all 
Writs were iſſued in his Name; fo that this Ex- 
pedition was a Breach of the Allegiance he owed 
the King. This was the oddeſt part of all their 
Plea, fince his Charge was, That he aſſiſted the 
King againſt the Kingdom; and now they did plead 
he owed no Allegiance to the Kingdom, but to the 
King, whom they had ſo lately murdered ; the 
Dake's coming with his Army being only to relieve 
him from the barbarous Uſage he had met with. 

They alſo urged at large, That an Engliſhman's 
Children, in what place of the World ſoever 
they were born, were Denizens of England, and 
cited many Precedents. But the Miſ-application 
of them was groſs and palpable, thoſe being of Per- 
ſons who were Engliſhmen before their Children 
Were born; whereas the Duke's Father was natu- 
ralized after he was born; ſo that he could not com- 
municate that Privilege to him, which he did indeed 
tranſmit to his Children born after his Naturaliza= 
tion. ; | 

Next, they pleaded, That the Parliament of 
Scotland had no Power to commiſſionate him to 
enter into England; and that if ſome of them 


were there, they ought likewiſe to ſuffer for it; 


and it was fit he ſuffered for his Maſters, who 
employed him: Thar it was pity the King had 
not ſuffered ſooner. They allo produced many 
Precedents of Strangers being condemned as 
guilty of Treaſon, for Treaſons committed in 
England; as the Queen of Scots, Lopez, Perkin 


Marbect, the Lord Harris, Shirley the French= 


man, and the Spaniſh Ambaſſador. All this was 
obviated in the former Argument, where Diſtinction 
was made betwixt ſecret Practices, and an open In- 


vaſion with a foreign Force. They added, That 


Scotland belonged to the Crown of Englund, and 
ſo was to be look'd on as ſome of the Counties 
of England. But Scotland had no Subjection to 
the Crown, but only to the King of England, whom 


they had murdered, and ſo they had no Power to 
judge any Scotchman. | 


As for the Articles, they pleaded it was not 
in the power of the Army to abſolve any from 


the Juſtice of the Parliament, which being a- 


bove them, was not tied to their Articles ; and 
therefore, though they confeſſed rhe Words 
ought to have been leſs ambiguous, yer they 
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was to be admitted, ſince every Man was to be 
the Expounder of his own Words; and pleaded 
ſome Precedents about the Expoſition of ambi- 
guous Words. But the Words here were plain and 
not ambiguous, only a treacherous Equivocation was 
invented to break them. 

Cook, by a ſtrange Subrilty, ſaid, The Articles 
only fecured his Lite during Impriſonment; fo 
that his breaking of Priſon, and being retaken, 
put an end to the Obligation of the Articles. 
Though he broke not Priſon, but went out at Door 
and Gate, which was no Crime. | 


Ar. Steel, Attorney-General on behalf of 


the Commonwealth. 
My Lord, 


+ H E Counſel for the Earl of Cambridge have 


framed their Arguments upon the Fact, as 
they conceived it proved; and alſo by admit- 


tance of the contrary in ſome Points. I ſhall uſe 


the ſame Method; firſt arguing from the Fact, 
as | conceive it ſtated by the Proofs produced ; 
and then by admittance of the contrary, that 
though the Fact ſhould be as they would have it, 
that yet the Law will fall out to be againſt them. 
The Charge being read to the Priſoner, he 
hath thereunto put in his Plea, conſiſting of 
three Parts; the Truth and Validity whereof 
hath been dcnicd on the behalf of the Common- 
wealth. | FE 
- Firſt, The firſt Part of his Plea was, That he 
was imploycd by the Parliament of the Kingdom 
of Scotland, not to invade this Kingdom, but for 
the Ends declared by them. The Improvement 
made of this part of the Plea, is, That the Earl 
was but a Servant in this Expedition, and under 
the Authority and Command of another, and tied 
under Oaths and Penalties to give Obedience; 
if he had diſobeyed, he had been liable to Pu- 
niſhment; therefore it were hard for him to be 
puniſhed for obeying alſo: That he hath not ex- 
ceeded his Commiſſion: BeſideÞ, the Parliament 
of England in their Declaration of the 17th of 
February laſt, lay the Blame of this Invaſion up- 


on the Parliament of Scotland: And laſtly, That 


the Earl's Caſe is not unlike that of an Ambaſ- 
ſador, who is not to be blamed for acting a- 
gainſt a State, if he have it in Mandatis, as in 
the Caſe of the Biſhop of Roß, in the Reign of 
Queen Elizabeth. | | 

By endeavouring to give Satisfaction to all 
which, I ſhall diſpatch what I have to ſay upon 
this firit part of the Plea. | 

I ſhall admit it proved, That he had that Com- 
miſſion and Authority mentioned; and alſo, that 
the Rule 1s generally true, That a Man is not to 
be puniſhed for an Act which he doth by the 
neceſſity of Obedience, becauſe he hath nor ſolu- 
tum Arvitrium, which is required to denominate 
Actions either blame- worthy or excuſable: but 
I ſhall cafily prove, that this Rule is capable of 
Reſtriction, both by the Rules of Law and 
Reaſon ; and if we obſerve the Diſtinctions a- 
righr, which determine this Queſtion, we ſhall 
ſtill find the Earl of Cambridge within that part 


| which renders him inexcuſable. 


Firſt, The firſt difference is, where the Action 


is law ful, and where unlawful, which is command- 
ed: If it be Jawful, a ſuperior Command may 


diſpence with ſome Circumſtances; but if un- 
lawful, the Servant obeying, is not the leſs to be 
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blamed. I never held that Law of Ina the 
Saxon King to be warrantable Divinity; Servus 


ſi quid operis patrarit Die Dominico ex præcepto 
Domini ſui, liber eſto, if the Precept it ſelf were 


* 

ow for the Action in queſtion, wherein this 
Earl was engaged; it is not defended by his 
own Counſel, the Diſpute being only de modo, 
whether he be to be puniſhed as an Enemy, or 
as a Traytor; though if this Argument held, he 
were neither way to be puniſhed: and therefore 
certainly the Neceſſity of his Obedience is no 
Mitigation for his Crime; and if it ſhould, 
Empſon and Dudley, with all their monopolizing 
Succeſſors, had been unjuſtly cenſured, who al- 
ways have had Patents and Commiſſions from 
Authority to plead: And ſo alſo all that Cata- 
logue of former Traytors, who have hatched 
their Treaſons and Deſigns againſt this State in 


foreign Parts, and have ever had the Pope or 


foreign Princes to put a Stamp of Authority and 
Command upon them, muſt by this Argument 
be in ſome meaſure juſtified. 

It was never expected from any under Com- 
mand, to write himſelf more a Servant than 
uſque ad aras, thoſe being the Hercules's Pillars 
whereon a Non plus ultra is written; and there- 
fore whoever exceeds thoſe Bounds, he will find 
it to be at his Peril. | | 

Secondly, The ſecond Difference is, where the 
Inſtrument is inanimatum, and where an active 
living Inftrument: Of the firſt it is truly ſaid, 
Inſtrumenti nulla vis, all being therein attributed 
to the principal Efficient, but otherwiſe of the 
other. From hence the Statute of 1, 2 PH. 
and Mary, c. 10, did juſtly repeal the Statute of 
33 H. 8. c. 20. Which had puniſned a Man for 
Treaſon, though he became non compos Mentis 
before the Execution. And no leſs juſtly did 
25 Ed. z. de Proditionibus, by the Word | Ina- 
gination] alter in the like Point that Law which 
was in uſe till then, concerning ſuch a Perſon's 
committing the Act of Treaſon, ſuch an one be- 
ing no better than quaſi inanimatus. But who 
can affirm this Earl to be other than an active 
and vigorous Inſtrument? non modo vivit, ſed in 
Senatum venit, being a chief Member of that 
Parliament, under whoſe Command he would 
ſhelter himſelf; and by that means he is a Ma- 
ſter rather than a Servant, and ſo met with by 
that Declaration of the Parliament of this King- 
dom, of which he would have made an Argu- 
ment for himſelf. | | 

Thirdly, Where there is Nece/itas culpabilis, 
the Law will not excuſe, as it will where there 
is no Crime in contracting the Neceflity. Thoſe 
who in former times. gave Victuals and Proviſion 
to Sir John Oldcaſtle, were not puniſhed as Tray- 
tors, becauſe they did it (ſay our Records) pro 
timore Mortis, & receſſerunt quam citd potuerunt, 
3 Inſt. 10. And upon this Reaſon ſeems that O- 
pinion of Tremayle to be grounded in 21 H. 7: 
29. That a Servant may juſtify the killing of a- 
nother, to ſave his Maſter's Life, if he cannot 
otherwiſe eſcape. . 

But if onè being drunk commits a Crime, 
though he hath not properly and immediately 
the os Exerciſe of his Will, yet the Law re- 
putes him voluntarius Demon z and he is not at 
all the leſs excuſable by our Law, 1 Inſt. 247. 
4 li. Beverley's Caſe: and by the Philoſopher's 
Rule, ſuch a one doth ignorans, not per gs 
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tiam agere; and is therein ſo far from being ex- 
cuſed, that he is therefore to be doubly punithed. 

Now to aſſume, that whereby the Earl's Coun- 
ſel would excuſe him, viz. his Oath and Com- 
miſſion, renders him the leſs excuſable; becauſe 
both are ſtrong Arguments of a free and full 
Conſent : for who can imagine them of Scotland 
to be ſuch mean Statiſts, as to think thar Oath 
equally obliging, which was compulſive to the 
ſame, if freely taken; or that that General ſhould 
be truſted with a Commiſſion over all their For- 
ces both by Sea and Land, as his Commiſſion 
runs, whoſe Heart as well as Hand had not im- 
braced it? And truly, they that have heard his 
Letters read to Sir Marmaduke Langdale, where- 
in he prays for the Increaſe of the Diſtractions 
at London, and for his Friends at Colcheſter, would 
not judge him an unwilling Inſtrument, but one 
exceeding, rather than falling ſhort in executing 
his Commiſſion. 

Laſtly, Neceſſity of Obedience may excuſe in 
privatis, but never in publicis. If a Feme- covert, 
together with her Husband, commit an Act 
which in another would amount to Felony, yet 
in her it ſhall not, becauſe /ab poteſtate viri, 27 
Al. p. 40. but otherwiſe the Law is in point of 
Treaſon; and ſo is the Judgment of my Lord 
Verulam; Nec valet Privilegium (ſaith he) contra 
Rempublicam. And as to the Caſe of an Ambaſ- 
ſador urged on the other ſide, and in particular 
of the Biſhop of Roß in the Days of Queen E- 
lixabeth; I anſwer, Firſt, The Privileges of thoſe 
who are entertained as Ambaſſadors, are very 
great, and not to be made Precedents, or aſſumed 
by any other; whence Proregis Dedecus redundat 
in Regem and therefore before 25 Ed. 3. it was 
Treaſon to kill an Ambaſſador, 22 A/. p. 49. 
And from hence might ariſe that Privilege 
ſhewed to the Bithop of Roſs. Secondly, It ap- 
pears rather to be an Act of Grace than of Ju- 
_ ſtice, that the Biſhop was freed, becauſe he was 
ſet at liberty after a long Impriſonment; which 

if not liable to the Cenſure of the Law, he 
ſhould not at all in Juſtice have endured. Alſo 
by the Judgment of my Lord Bacon, cited by 
the learned Doctor on the other ſide, in point 
of Conſpiracy againſt the State, even an Ambaſ- 
ſador is not privileged; yet of this Biſhop 
learned Camden ſaith in his Eliz. Fuit liberatus, 
gui Rebelliont clam faces ſubjecerat. All which 
were Argumeats of Grace, and therefore that 
Caſe will be no Precedent for this, wherein alſo 


Conſpiracies and Correſpondencies with many 


of this Nation have been proved, and are other- 
wiſe notorious. = | 

And for that inevitable Labyrinth, out of 
which the Earl of Cambridge cannot extricate 
himſelf, but that whether obey or not obey, he 
is under a Miſchief, he may for that thank him- 
ſelf z volenti non fit injuria: this is like the 
Plague of an erroneous Conſcience, which whe- 
ther obeyed or not, proves a Tormentor to its 
Subject. 

Secondly, The ſecond Part of the Earl's Plea 
is, That he is no Engliſbman, notwithſtanding 
the Naturalization of his Father; which, in 
effect, is as much as to ſay, and ſo it hath been 
inſiſted on, he is by Birth a Scoſſman, and by 
conſequence an Alien to, and not triable as a 
Traytor by the Laws of England. Concerning 

the handling of which Queſtion, it being that 
whereupon the Validity of the other two doth, 


in my Judgment, principally depend; I ſhall, 
firſt anſwer the material Objections which I 


conceive made by the Counſel on the other fide, 
before I offer any thing poſitively to aſſert the 
Invalidity of this part of the Plea. 

Obj. It hath been ſaid, The Proof is not clear 
for the Earl of Cambridge's being a Poſt-narus ; 
viz. one born after King James's Acceſs to the 
Crown of England; and that being but à non li- 
quet in favorem vitæ, the moſt favourable Con- 
ſtruftion is to be taken for the Priſoner. 

Anſw. Firſt, J deny that the Proof amounts 
to no more in this Particular than a un liquet; 
for there is one poſitive Witneſs that ſpeaks di- 


rectly ro the Earl's Birth after K. James's com- 


ing to the Crown of England : another ſpeaks 
to the Earl's own Confeſſion, being about two 
or three and forty years of Age, which ſpeaks 


him born ſince that time; and a third ſpeaks to 


the common Report of his being born ſince : 
and if the Proof were bur /emiplena probatio, yet 
as Brafon ſaith, that amounts to a Preſumption; 
and, ſaith he, Preſumptioni ſtabitur donec probetur 


in contrarium, eſpecially when the Earl himſelf, 
who ſhould have proved the contrary for the 


making good his Plea, hath offered nothing a- 
gainſt it; and being asked, never abſolutely de- 
nied it. | 

Secondly, I do agree, that what the Jewiſh 
Expoſitors obſerve in the Expoſition of their 
Laws, which ſounded in favour, is to be ob- 
ſerved in our Law, in thole things which we 
-uſually ſay the Law favours z viz. Favores ſunt 
ampliandi ; and that ſtrict Expoſitions are only 
for penal Rules, according to that of the Civi- 
lians, Conſtitutio penalis non excedit Caſum - yet 
we ſhall find, that where the Penalty of a penal 
Law is againſt one or few Perſons, and the Be- 


nefit redounds to the Generality, in that caſe 


even a penal Starute ſhall be taken largely againſt 
the Offender ; ſo the Rule is put, Plow. Com.36. 
Plat's Caſe, where it is reſolved, though the 
Statute of 1 R. 2. c. 12. give an Action of Eſ- 


cape againſt the Guardian of the Fleet, yet ſor - 


the Reaſon aboveſaid, it is, though a penal Law, 
by a benign Interpretation, to extend to the 
Sheriff of London: and in like manner, if there 
were any Latitude in Caſes of Treafon and 
Murder (as there is not) yet to extend it on the 
behalf of the Priſoners, might prove to many 
thouſands crudelis Miſericordia. 

Thirdly, Add to this, that the Law of England 
is ſo tender of the publick Weal, that though in 


other Caſes it may ſeem to inſiſt too much upon 


Formalities, yet herein it will diſpenſe ſometimes 
with its molt certain Rules. Hence it is, that 
if one pals over another's Land without his Con- 
ſent, to fetch a Falcon, or the like, he may be 
puniſhed as a Treſpaſſer; but not ſo, if to hunt 
or killa Fox or an Otter (which Inſtances I 
ſuppoſe not unſuitable to the Priſoner) becauſe 


theſe are Creatures contra bonum Publicum; which 


Reaſon the Book gives of the Law in that Caſe, 
12 H. 8. 10. For the ſame reaſon no Man ſhall 
be puniſhed as a Treſpaſſer for erecting Bulwarks 
on another's Land, Dyer 36. Maleverer's Caſe. 
And hence certainly was the reaſon of that an- 


cient Law, That capital Offenders, who had 


tranſgreſſed againſt the Law, had Lupina Capita, 
and might therefore by the Juſtice of Lex falio- 
nis, arte perire ſua ; wherein the Law followed 
Nature Ordinem ; The Rules of Nature are moſt 


conſtanr, 
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conſtant, yet for the Preſervation of the whole, 
it will ſometimes contradict it ſelf; as to pre- 


vent a Yacuum, and the like, what an Inverſion 


do we ſee of Nature's moſt conſtant and ordi- 
nary Rules? Do not they then in this prove 


ſomewhat unnatural, imbrace a Cloud inſtead of 


Subſtance, that fear not ro omit the weightielt 
things of the Law, rather than in Caſes of in- 
vincible Neceſlicy, diſpenſe with ſome Forma- 


lities? 


Obj. But though the Earl of Cambridge were 
a Poſt- natus, yet he is quaſi Ligeus acquiſitus 
unto England; and if ſo, as his Allegiance began 
with an Aft of the Nation, ſo it might determine 
by an Af of the ſame Power, to wit, by Command 


from the Parliament of Scotland. 


_ Anſw. Firſt, The Strength of this Objection, 
if admitted, would, as I conceive, by a new in- 
vithred Diſtinction, overthrow the learned and 


ſolemn Reſolution of all the Judges and Chan- 


cellor of England, 6 Fac. in Calvin's Caſe, where- 
in all Allegiances that the Wits of Men could 
imagine, are enumerated, and they are bur four, 
viz. Ligeantia naturalis, acquiſita, localis, and le- 
galis: and by the Judgment of that Caſe, Robert 
Calvin, Son and Heir ro Fames Lord Calvin of 
Colcroſs in Scotland, born three Years after King 
James's Acceſs to the Crown (as alſo all other ſo 
born) were adjudged Subjects of this Kingdom 
of England, Ligeantia naturali, by the beſt and 


| highett Allegiance, without any 2afl at all, in 


the ſame kind, and to all Intents and Purpoſes 
that any natural-born Engliſhman was. 
Secondly, The Objection ſeems ro me not only 


to be againſt the Judgment of this Caſe, but againſt 


Reaſon allo: For what Acquiſition is there by 
the Party, or what contributes he to it, whether 
he be born in this or that Time or Place? The 


Conceit that there is any Act of the Party's in 


this (as there muſt be ro make a Quaſi Ligeus ac- 
guiſitus) ſeems to ſavour of the Pythagorean Me- 
tempſucoſis, or that Opinion of Plato, who held a 
Pre- exiſtence of Souls, which after came into 
the Bodies, tanquam in ergaſiula. 

Obj. It is inconſiſtent to have two natural Alle- 
giances to tuo ſeveral Kingdoms, as it is impoſſible 
zo have ts Fathers; in which Caſe major relatio 
trahet ad ſe minorem: And in that Caſe the Earl 
is rather to be reputed a Subject of Scotland, where 
he was born, than of England. 

 Anſw. Firſt, It is indeed inconſiſtent that the 
ſame Perſon ſhould in rwo ſeveral Kingdoms 
have two original Allegiances, in a phyſical Ac- 


ceptation, to wit, to be ſo born: Vet by Con- 

ſtruction of Law, he that is born in Scotland may 
have an Allegiance to England, equivalent with 
the other. 'Thus Calvin by the Reſolution of 


that Caſe was Scotus patria, and Anglus privilegio. 
And thus, without any Contradiction, it was 
ever held for Law, That the Natives of Gaſcoign 
and Aquitain, and thoſe other Countries which 
were geographically out of England, were yet in 
Conſtruction of Law equally, Denizens and Sub- 
jects of England with thoſe born here; in regard 
of one Allegiance and Protection wherein they 
were equally involved, 27 Af. Pla. 48. 
Secondly, No Allegiance which gains the Name 
of Alta & Naturalis Ligeantia, can by the Com- 
mon Law of England be diveſted, though other- 
wiſe it may be by the Civil Laws, there being 
no Magis & Minus that it's capable of, which 
* 8 would ſuppoſe. And the truth is, 
o L. II. 
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the Reſolution of Calvin's Caſe anſwers all the 
Suppoſitions of any future Contingencies, and 
poſitively reſolves, That this Allegiance cannot 
poſſibly be loſt by any Matter ex poſt fadto, no, 
not by Difference of Deſcents and Governments, 
7 Li. 27. And what is agreed to be inherent to 
a natural- born Engliſhman, belongs allo to a Poſf- 
natus, Non poteſt patriam in quo natus eft exuere, 
nec Ligeantiæ Debitum ejurare, 1 Inſt. 129. 
Thirdly, And for the Inconſiſtencies of Alle- 
giances that rhe Objection ſeems to inſinuate, in 
the Caſe of Competition between the Kingdoms, 
Bratton hath met with that Suppoſal long ſince, 
Li. de Except. 427. ſpeaking of one that is ad 
fidem utriuſque Regis, fi contingat guerram accidere 
inter Regna; putting the caſe of one born in 
France, and indenized in England, Remaneat per- 
ſonaliter cum eo cui Ligeantiam fecerit, & faciat 
ſervitium debitum ei cum quo non ſteterit in perſons. 
Obj. Though the Earl of Cambridge were 4 
Poſt-natus, yet, as this Caſe is, it makes bim not 


70 differ from an Alien, becauſe the. Kingdoms of 


England and Scotland were at the Time of this 
Invaſion divided, and there were then ſeveral Ad- 


miniſtrations of their Powers; from whence a dou- 
ble Allegiance is to be conſidered, Regis & Regni. 


Anſw. Firſt, If we look upon the judicial 
Powers of the Kingdoms in a legal Conſidera- 
tion, even at the Time mentioned. in the Obje- 
ction, beſides the Union of the Kingdoms made 
by force of 1 Fac. cap. 1. we ſhall find as ſtrong 
Stipulations and Engagements by Treaties, con- 
firmed by Parliament and otherwiſe, betwixt the 
Nations, as were poſſibly to be made; none of 
which were repealed at the time of this Expe- 
dition: And ſo far from that, that the Earl 
himſelf hath often at the Bar profeſſed, That 
neither his Coming or Commiſſion were againſt 
the Parliament or Kingdom of England. How 
then were the Powers of theſe Nations ſo legally 
or judicially different? 

Secondly, The Union of the Laws and Go- 
vernments of theſe Nations was a Thing deſired 
and endeavoured by ſome, as may appear by the 
latter part of the Statute of 4 Fac. cap. 1. but 
it was not effected. Therefore the Diſtinction 
of the N was taken into Conſideration 
in Calvin's Caſe, where | Regna] was one of the 
Nomina operativa, and granted, That though the 
Kingdoms, Laws, and Nobilities of the Nati- 
ons of England and Scotland were ſeveral and di- 
ſtinct, yer the Allegiance of all born in either 
Nation after the Union was one and the ſame. 
And the Pleading of that Caſe (which beſt de- 
notes the Law) demonſtrates this, That ſuch Di- 
ſtinction of the Kingdoms was under Conſidera- 
tion: For the Pleading was, That Calvin was 
born extra Ligeantiam Regni Regis Angliæ, and 
infra Ligeantiam Regni Regis Scotie. And the 
learned Chancellor of that Time faith, in his 
Poſt-nati, that the Judgment was, That neither 
Calvin, nor any other Poſi-nati, were Aliens to 
the King or Kingdom of England. | 

Thirdly, It is agreed on the other fide, That 
there was always one Ligeantia Regis : And there- 
fore, even thence, I do infer that there was alſo 
one Ligeantia Regniz becauſe that Allegiance 
which was due to the King, was certainly — to 
him in his politick Capacity, though not to that 
only, or divided in the Subject from his natural 
Capacity. However, it may be ſaid neverthe- 


leſs, as it is in ä Caſe, (by a Community 
OE ; of 


— 


— 


of Properties) that it was due to the natural Ca- 
pacity alſo, viz. as it ought ever to be accom- 

anied with the politick; thence it was but juſt 
in the Parliament, notwithſtanding the King's 
perſonal Command and Oppoſition againſt chem, 
yet to permit the taking of the Oath of Alle- 
giance, and not to aboliſh it till after his Death, 
it being ad Legem Legatioz yet the Perſon was 
ſo neceſſary, that without it, it had been ridicu- 
lous to adminiſter it in the Form it was, in which 


caſe majus diguum trabit ad ſe minus. And hence 


it was that capital Crimes committed in one 
King's time, might be proceeded againſt after 
the Death of that King, 3 Ed. 3. Fitz. Reattach. 
18, Bro. Cor. 178. If the King had purcha- 
ſed Land ro him and his Heirs, though the Word 
[Srccefſirs, | the Word of his politick Capacity, 
had not been mentioned, yet he was ſeized there- 
of in Jure Coronæ, 43 Ed. 3. 20. And if Land 
had been given to the King and another, and their 
Heirs, they had for the ſame reaſon been Te- 
nants in Common, and not Joint-Tenants, Com. 
239. for the fame reaſon. And tho many of 
thoſe Perſons who have been Kings have often 
oppreſſed, inſtead of preſerving their Subjects, 
yer {till that which Bracton hath ſaid upon the 


ame Ground remains trug of the Regal Power, 


Non aliud Rex poteſt, qifim quod de jure poteſt, 
his Office {till being ex Officio, as 2 Liitl. Co. 
LViſeman's Caſe, ſaith; and Fitz. Nat. Brev. 113. 
out of the Regiſter, to provide for the Preſer- 


vation of his. People. And if any other Con- 


ſtruction ſhould be made, then it muſt have fol- 
lowed in the King's Perſonal Abſence, Minori— 
ty, or Diſability, the Kingdom muſt either have 
been but weakly, or not at all govern'd. From 
all which it may be inferred, That the Obliga- 
tion and Allegiance which was owing to the 
King, did include that which /azo ſenſu was the 
Kingdom's allo. i 

It remains now that ſomewhat be ſpoken for 


the further invalidating of this part of the Plea; 
-wherein I ſhall, | 


Firſt prove, That one born in Scotland, after 
the Union of the Crowns, cannot be to any pur- 
poſe conſidered as an Alien to Exgland. 

Secondly, That though the Earl of Cam- 
bridge had been born before the Union, yer he 
had not been an Alien to England, partly from a 
national Conſideration, but more principally 
from perſonal Conſiderations, viz. 1. By reaſon 
of his local Allegiance both in Scotland and En- 
gland. 2. Ligeantia acquiſita; and that by the 
Naruralization of his Father, or his own Deni- 
Zation. | 

Thirdly, That though he had been an A- 
lien, yet as this Caſe is upon the Proots, he will 
=_ triable for Treaſon by the Laws of this 

ingdom. 

Before I ſpeak of any of theſe, I might touch 
upon that Part which layeth Murder to the 
Charge of this Earl; it having been fully proved 
that ſeveral Perſons by name, amongſt many o- 
thers, were ſlain and murdered by the S:ozifh 
Army. And to make him puniſhable. for this 
Crime, there is no need of Denization; it be- 
ing an Offence in it ſelf againſt the Law of 
God and Nations, and no Truſt requiſite to be 


an Ingredient to it, as is required in Treaſon. 


Hence we find Rape puniſhable in England, 
committed by a Scot, 13 Eliz. Dyer 304. and 
Murder done by the Lord Zanchar, of the ſame 


10 44. The Trial of James Duke of Hamilton I Car. II. 


Nation, 9 Co. 116. where we find him indicted 
by the Name of Robert Creighton Eſq; Which 
together with the expreſs Authority of 11 Ed. 3. 
Fitz. Brev. 473. are, by the way, ſufficient War- 
rants for our charging the Priſoner by the Name 
of James Earl of Cambridge, without mention- 
ing his Dukedom, as he hath often intimated we 
ſhould have done. - 

And if the Earl ſhould ſay he killed not theſe 
Perſons himſelf, his Counſel can ſoon tell him 
that's not material, the Law being, That if di- 
vers Perſons come to do an unlawful Act, and 
one commit a Murder or Treaſon, it is ſo in all. 
1 Mar. Dyer 38. 13 H. 4. 13. 19 Ed. 2. Fitz. 
Cor. 433. Bur the truth is, I ſhall not rely up- 
on this, being not willing ſo high an Offence 
ſhould: paſs under any other Name than that of 
Treaſon: Therefore I paſs to thoſe aforemen- 
tioned Conſiderations, which will evince his 
Crime to be no lets than Treaſon. | ; 

1. As to the firſt of theſe, there being ſo much 
ſaid in the Argument of Calvin's Cale, I ſhall 
omit the citing of any thing particularly from 
thence, and ſelect ſomething from the Statutes 
made ſhortly after the Union. It's agreed by all 
Hiſtorians that theſe two Kingdoms were an- 
ciently but one, Diviſos orbe Britannos, & ſub- 
ducta Britannia mundo, Thence it's obſervable, 
that in the Preface of 1 Fac. cap. 1. by the Ac- 
ceſs of the King of Scotland to this Kingdom, 


the Parliament ſpeaking of the Union, correct 


themſelves in theſe Words, Or rather a Reuni- 
ting of theſe two Nations, (though anciently but 
one.) If ſo, this Reunion amounted to no leſs 
than (as it were) a national Remitter of the an- 
tient Union. = Ds 

For the Settlement of this Union, Commiſſio- 
ners were choſen to compoſe ſome Differences 
betwixt the Nations, and to conſider what was 
fir and neceſſary to be done for the Common- 
weal of both Kingdoms, 1 Fac. cap. 2. Theſe 


_ Commiſſioners conſult long about it; and be- 


cauſe they could not perfect it within the Time 
prefix'd, an Act paſſeth for longer Time, 3 Fac. 
cap. 3. 

Ar length the Work is finiſh'd by the Statute 
of 4 Fac. cap. 1. By which all Statutes that ex- 
preſs or imply any Strangeneſs of the one Na- 
tion to the other are repealed. And moreover, 
it doth enact and ſay, That if there had appeared 
any other Statutes of this Realm of England, where- 
in any thing is ordained, enacted, and Cd, 
expreſly and by name againſt the Scotiſh as Enemies, 
or Scotland as an Enemy-Country to the King of 
this Realm, or the State of the ſame; we ſhould, 
for ſo much of them as concerneth Scotiſh Men or 
Scotland, have utterly abrogated and annulled the 
ſame, ſeeing all Enmity and Hoſtility of former Times 
between the two Kingdoms and People is now happi- 
ly taken away. So the Statute. After which it 
ſcems as ſtrange, that any born in Scotland after 
and during the Continuance of that Union, 
ſhould make themſelves Strangers to England; as 
if natural-born Exgliſumen ſhould have made the 
ſame Allegation. | | | 

In the aforeſaid Statute of 4 Fac. 1. there is a 
Clauſe, That no Scozi/bman coming into Englaud 
to proſecute the Law againſt any Engliſhman of- 
fending in Scotland, is to be arreſted here, ex- 
cept for Treaſon and Murder. And in the latter 
end of the Act, amongſt other Things, it is ena- 
cted, That if any Engliſhman ſhould commit Trea- 

| | : | ſon 
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fon or other Crimes in Scotland, and come into 
England, he. ſhall not upon his Apprehenſion here be 
ſent into Scotland, to have his Trial there, but be 
tried where he is taken. But the Statute of 7 Fac. 
cap. I, Which was the Year after the Reſolution 
in Calviz's Caſe, repealed that Clauſe of 4 Fac. 
1. laſt mentioned, as to all Offences but Trea- 
ſon, leaving the Offenders in that kind to be tri- 
cd in the Kingdom where they were apprehen- 
ded. And though the Statute ſpeak only of 
Engliſh, yet the like Act was to paſs in Scotland, 


-in caſe any of that Nation committed Treaſon 


here; elſe neither was to be binding to rhe Na- 
tions. | 

2. In the next place, ſomewhat may be ſaid 
from a national Conſideration, to prove the Earl 
no Alien here, though born before the Union: 
Not that my Purpole is to endeavour the Revi- 


val of that antient Homage done formerly by 


that Kingdom to this; it is not worth the men- 
rioning, in compariſon of that Love and thoſe 
Engagements which have been betwixt us: Gens 
una — was heretofore ſaid of us, and, if it 
may be, I wiſh fic ſimus in ævum. But becauſe 


 ſomewhar hath been on the other ſide cited from 


the Stories of Bruce and Baliol, in the Days of 
Edward l. and for that I find both Law and Hi- 
ſtory afford ſome Matter for this Argument, I 
hold it my Duty not to be altogether ſilent in 
what paſſed in.thoſe Times, and ſince. I will. 
not inſiſt upon thoſe ſeveral Appeals made by 
Magdolphus, and others of the S$coziſh Nation, to 
Edward I. contra cuſtodes Scotie, and againſt the 


Kings of Scotland themſelves: All Arguments of 


Allegiance then acknowledged from that King- 
dom to this. | 1 
But to inſtance in ſome Precedents nearer to 


this in queſtion, Simon Fryſel in 34 Ed. I. Anno 


1306, a Native of Scotland, came in an hoſtile 
manner from that Kingdom to invade this; and 
being apprehended here, he was condemned as a 
Traitor. The Words of Mat. Weſt. 456, con- 
cerning him are, That he was a furri Londinenſi 
per plateas diſtractus, ut proditor. | 
In the ſame Year of Edward I. William Wallis, 
the Commander in chief of the Scotiſo Forces, 


and a Native of that Nation alſo, as the Priſo- 


ner was, came into this Kingdom; and being 
apprehended, was, ſaith Walſingbam, fol. 61. 
Londonias uſque duftus & judicialiter condemnatus, 
trahitur, ſuſpenditur, & ultimo decollatur; though 
he pleaded, as our Hiſtorians tell us, what this 
Earl doth, That he was a Subject of Scotland, 
and not of this Kingdom, and therefore ought 
not to be tried here for Treaſon. In 42 E4. 3. 
cap. 3. in the Lord Beaumont's Caſc, when it 


was replied that the Party, objected againſt to 


be an Alien, was a Scot/man, the Plea is no lon- 
ger inſiſted upon. A Protection quia profecturus 
lies not into a Country that is within the Alle- 
giance and Protection of England, 7 H. 4. c. 14. 


Let we ſhall find the only Reaſon given where- 


fore it was granted into Scotland, was becauſe of 
the Wars that were then betwixt the Nations; 
Ed. 4. c. 27. After the ceaſing of which 
Wars, it may be collected by the Book, a Pro- 
tection would have lien no more thither, than 
it would have lien into Wales or Ireland. 

In 13 & 14 Eliz. Dyer 304. one was arraign- 
ed for a Rape. At the Return of the Venire Fa- 
cias . try * he pleaded that he was a Scoz/- 
| 91. II. 
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man, and deſired a Medietate Linguæ, Which 
Manner of Trial is granted to Aliens by the Sta- 
tutes of 27 & 28 Ed. 3. But by the J 
of the Judges of both Benches it was denied 
him, for this reaſon, amongſt others, Becauſe, 
ſaith the Book, a Scot/man was never here repu+ 
ted for an Alien, but rather a Subject. 

Obj. Whereas it hath been ſaid, This was be- 
cauſe the Statutes of 27 C 28 Ed. 3. were made 
when Scot/men were generally reputed Subjects to 
this Kingdom: 

Anſw. I anſwer, 1ſt, That the Book gives no 


ſuch Reaſon. 2zdly, To affirm this, is to ſup- 


pole the Judges, by ſuch a foreign Conceit, to 
go againſt the expreſs Proviſion of two Acts of 
Parliament, and the conſtant Practice in purſu- 
ance thereof. | 

In the ſame Year of 13 Eliz. in the Caſe of 
the Duke of Norfolk, the Evidence of the Bi- 
ſhop of Roſs, a Scotſman, was offered againſt the 
Duke by the Counſel for the Commonwealth ; 
which the Duke oppoſed from the Judgment of 
Brafton, That a Foreigner's Teſtimony was not 
in that Caſe to be received. But Cataline, Chief 
Juſtice, though he ſays nothing to Brafon's O- 
pinion touching Exterorum Teſtimonium, yet he 
gives the Rule of the Court, That the Teſti- 
mony was to be received. Camden's Elix. 214. 

After this Time alſo the Queen of Scots was 
tried in this Kingdom, though not upon the Sta- 
ture of 25 Ed. 3. yer upon the Statute of 27 
Eliz. cap. 2. then in force. And though in the 
Proceedings of that Buſineſs Commiſſioners of 
both Nations met, and that the Scots Commiſſi- 
oners did proteſt, that though they did join with 


our Commiſſioners, yet they did thereby make 


no Acknowledgment that they were other than 
a Foreign Nation to this; yet the Engliſhmen 
proteſted againſt that Proteſtation, as we find in 
the Hiſtory of that Queen. 5 ; 
3dly, But to paſs from this national to a more 
perſonal Conſideration, and from thence (though 
he were an Ante- natus) to prove the Earl liable 
to Puniſhment for Treaſon againſt this State, and 
that by a local Allegiance both in Scotland and 
England Wherein it muſt be granted as a Prin- 
ciple, and cannot be denied, but that if an Alien 
come into this Nation, and there abide, and 
commit that Act which would always be Trea- 
ſon in an Engliſh Subject, it is by the Law Trea- 
ſon in him during that Abode, becauſe he oweth 
Localem Ligeantiam, and the Indictment againſt 
him ſhall ſay contra Ligeantiæ ſue debitum, 7 Li. 


Calvin's Caſe. Thus in 36 Eliz. the Portugals 


here in England join in an Act of Treaſon with 
Doctor Lopez; and it was adjudged Treaſon in 
all. Thus this Earl, tho he had been born be- 
fore the Union, yet he lived in Scotland after 
the Union, and at the very Time of this Inva- 
ſion, whereby he became a Subject, at leaſt Lo- 
cali Ligeantia. | 

So in England alſo, not only by his former Re- 
ſidence here, which he will ſay er was a- 
voided by his Removal hence, but by his late 
coming in, he became Ligeus here Locals Ligean- 
tia, becauſe he came from a Kingdom then, by - 
his own Confeſſion, in Amity with this. This 
was the Caſe of Shirley, a Frenchman, 4 Mar. 
who came from France, then in Amity with Eu- 
gland; and being taken levying War in an ho- 
ſtile manner, was indicted and executed as a Trai- 
e C'S 2 tory 
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tor, Dyer 144. And as the Book puts it, 7 Li. 
Calvin's Caſe, if he had had Iſſue here, that Iſ- 
ſue ſhould have inherited. | 

4thly, In the next place, I ſhall prove the Earl 
of Cambridge (though he had been an Ante natus) 
to be a Subject of England Ligeantia acquiſita, 
and that by the Naturalization of his Father, or 
by his own Denization. But, Firſt, as to the 


Naturalization of his Father : 
1. The Act of Parliament hath been read and 


| om whereby the Father of this Earl, by the 


ame of James Marquiſs of Hamilton, Earl of 
Cambridge, in 21 Jac. was naturalized to be to all 
intents and purpoſes a Subject of this Nation, 
as if he had been here born; with a further 
Clauſe, That his Heirs might inherit and pur- 


chaſe any Lands, Tenements, Cc. By which Act 


it clearly appears that this Earl is naturalized al- 
ſo: For, 1ſt, though in the Caſe of a Deniza- 


tion there may need the Word Airs to extend 


it to them, becauſe it goes as it is limited, it 
may be for Life, in Tail, or upon Condition, 9 


Ed. 4. cap. 7. yet it is repugnant to ſuppoſe that 
in point of a Naturalization, becauſe he that is 


born in England, as by Relation this makes him, 
without any other Expreſſions, conveys the 
Right to his Heirs. Hence Naturalization is 
never temporanea, though data, 1 Inſt. 129. 
2dly, Here are not wanting Words neither, that 
reach to the Heirs, if neceſſary; for the Act is, 
That his Heirs may inherit and purchaſe, Ic. 
And in purſuance hereof it's notorious that this 


Earl hath done both. But we ſhall find that of- 


tentimes no more goes to expreſs a Naturaliza- 
tion than this; no other Expreſſion is uſed to 
import the Privilege of being Engliſh, to them 
that are born of Exgliſh Parents beyond-Sea, but 
only that they may have, and freely bear the In- 
heritance within the ſame Allegiance as other 
Inheritors, 25 Ed. 3. De natis ultra Mare. And 
in 3 H. 6. cap. yg. Hall and his Wife brought 
a Writ of Trover The Tenant pleaded that the 
Feme was an Alien. The Demandants reply, 
That the Feme, in the Time of Heary IV. was 
enabled by Act of Parliament to purchaſe Lands 
and Tenements, Cc. With which Reply the 
Defendant's Counſel reſted ſatisfied, as if the 
Replication expreſſed it ſufficiently that ſhe was 
naturalized z and thereupon demanded View. 
Oi. But it hath been objected, That this Act 
can have no other Effect than if the now Earl's Fa- 


ther had been born in England: And though he 


were a native Engliſhman, yet having Iſue, this 
Earl, by a native Scotlwoman in Scotland, the 
Iſſue thereby remains an Alien, though Fis Father 
were naturalized or born in England. 

Anſw. 1. I ſhall eaſily grant both that this Earl 
was ſo born in Scotland, and that the Naturali- 
zation amounts to no more than if the old Earl 
had been born in England; but do deny the In- 
ference drawn from thence, That therefore the 
now Earl muſt be an Alien: For though in for- 
mer Times ſome Controverſy hath becn touch- 
ing this Queſtion, viz. Whether the Iſſue of 
an Engliſþman, going out of the Kingdom, born 
of an Alien Woman, ſhall be a Subject of En- 


gland, or no; yet I take the Law to be clear at 
this day, that ſuch Iſſue is a Subject of England. 


By the Common Law, if Father and Mother, 
both Ergli/h, have Iſſue Beyond-Sea, that Iſſue 


is Engliſh, 1 R. 3. 4. the Statute of 25 Ed. 3. 


De natis ultra mare, being declarative of the Com- 


mon Law, 42 Ed. 3. cap. 10. And if the Rea- 
ſon and Practice of the Law be examined, we 
ſhall find ir to be the fame, where the Father 
only is Engliſh, for theſe Reaſons: | 
Firſt, Becauſe at this day any Perſon may go 
from this Kingdom to another without Licence, 
though he be neither Nobleman, Merchant, or 
Soldier, except ſome Reſtraint by a Ne excat Re- 


gnum, Proclamation, or other Act of State be a- 


gainſt him. So is it reſolved, 12 & 13 Eliz. 
Dyer 296. And though all, except Perſons ſo 
qualified, were reſtrained by 7 K. 2. cap. 2. yet 
that Statute is repealed by the Statute of 4 Fac: 
cap. 1. made principally in reference to Scotland. 


Therefore however the Law may be as to ſuch 


as go when prohibited, or who ſtay beyond-Sea 
when commanded to return; yet as to all others, 
at this day, and always as to Noblemen, as the 
Father of this Ear] was, upon whom no Re- 
ſtraint was ever put by Common or Statute Law, 
certainly the Law is otherwiſe, eſpecially when 
the Removal is to a Country in Amity, as Scot- 
land was. 

Secondly, Partus ſequitur ſemen, by the Com- 
mon Law: Therefore, in 4 Ed. 4. 27. Statham 
Villen. 9. if a Freeman marry a Nief, and have 
Iſſue, that Iflue is free; but otherwiſe, if the 
Man had been Villain, and the Woman free. 

Thirdly, The Woman Alien by the Marriage 
is indenized, and the Iſſue then muſt needs par- 
take of the Privilege. And it appears by 26 Ed. 
I. Rot. Parl. 1. that when Edmond, the Brother 
of Edward J. who married the Queen of Na- 
varre, died, all the Judges reſolved ſhe ſhould 
be indowed. And what though ſhe ſhould not, 
as in other Caſes it hath been doubred, yet that 
hinders not, but during Coverture ſhe was inde- 
nized, and that's enough to indenize the Iſſue. 
If a Nief marry a Freeman, it is and hath been 
a Doubt, whether this be a perpetual Infran- 


chiſement to the Woman after the Death of 


her Baron : But it never was doubted but that 
beth her ſelf, during Coverture, and her Iflue 
ever after, were infranchiſed. Lit. Sect. 187, 1 
Inſtit. 136. | | 

And for expreſs Authority in the Point in 
hand, beſides the ancient Authority of Aide. 
A. 39. tit. Baſtard. 7. and Bro. Denizen 21. it 
was the Judgment of all the Judges of England, 
2 Ca. in the Dutchy-Chamber, berwixt the King 
and Eaton, uſually called S:ephen/cn's Caſe, the 
Record whereot᷑ is ready to be produced; where 
Judge Yelverton and Harvey, then Judges Aſſiſt- 
ants to that Court, declared ir to be their Judg- 
ments, as alſo of all the other Judges, That the 
two Sous of Stephenſon, born beyond-Sea upon 
the Body of an Alien, were Denizens. 

Obect. J obſerved but one Book cited for 


maintenance of the contrary Opinion, and that 


was 26 Fl. 6, where indeed it is 22 H. 6. 38. 
Anſw. Which Authority is againſt, not for 
that Opinion for which it is cited: for in an A- 
ction there brought, the Defendant pleads that 
the Plaintiff's Anceſtor, in the time of K 4. 
went beyond- Sea without Licence, and there 
had Iſſue the Plaintiff. Upon this Plea, Ar- 
derne the Plaintiff's Counſel demurs; but faith 
the Book, Priſot the Defendant's Counſel durſt 
not demur. | | | 
| Secondly, If the Book were as it is ſuppoſed, 
yet it makes nothing againſt the Law at this 
day; becauſe by the Book it appears, that the 
| Plaintiff's 
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Plaintiff's Anceſtor went beyond Sea in the time 
of H. 4. without Licence; which being after 
R. 2. there was a Reſtraint upon him, except 
by Licence, or qualified as that Statute of N. 2. 
requires: which Reſtraint is now abrogated, as 

ſaid; and the Inhabitants of England, 
as is ſuitable to all Iſlanders, may travel at plea- 


ſure, except eſpecially forbidden: and ſo what- / 


ever the Law was then, it's otherwife now; 


Matata ratione Legis, mutatur Lex. 


Objeft. What if the preſent Earl did himſelf 
endeavour, or, as he ſaith was adviſed, notwith- 
ſtanding the Naturalization of his Father, to 
procure himſelf to be naturalized, or indenized. 

Auſw. Vet that could be but in majorem caute- 
Iam; as ſome Savings have been inſerted into 
Acts of Parliament themſelves, not for Neceſlity, 
but for Satisfaction of the Lay-Gents, as our 
Books exprels it, 1 li. Coo. 24. Plow. Com. 379. 
upon the Statute of 5 Ed. 6. And even in that 
Caſe of Stephenſon, tho the Judges Aſſiſtants deli- 
vered what was their own Opinions and of the 
reſt of the Judges; yet if making the Party a 
Denizen would end the Controveriy, they did 


adviſe it. 


fthly, Beſides this Purchaſe of his Father's, 
the Ear! hath himſelf contributed to his own 
Denization, not ſo much by inheriting his Fa- 


ther's Dignity, and purchaſing and enjoying 


himſelf Lands in England, that being rather an 
Evidence of what he- formerly was, than making 
him what he was not before; but by the Writ 
of Summons ſent to this Earl himſelf, 15 Car. 
The Record whereof hath been read, command- 


ing hin ex fide & ligeantia ſua to appear in Parlia- 


ment as a Peer of this Realm, who accordingly 
did appear, and acted in this Parliament, being 


cholen of ſeveral Committees in the Lords 


Houſe, to conſider of many things of great Con- 


cernment, ſome whereof were for the Strength 


of the Nation, as hath been fully proved by the 
Records of the Lords Houſe. All which Actions 
are ſo inconſiſtent with his being an Alien, and 
would be ſach a Soleciſm in State to admit an 
Alien to be inveſted amongſt others with a judi- 


_ cial Power, that rather than it ſhould be admit- 


ted, all this laid together will (I conceive) 


amount to, at leaſt, a Denization. 


I will not ſay, that the granting of every Of- 
fice, or the being employ'd in any Tranſaction 
which concerns the Law or Government of-the 
Kingdom, will make an Alien a Denizen; the 
Books of 9 Ed. 4. 1. and 14 H. 4. 19. forbid me 
to ſay ſo: but it's anoher thing to have a judicial 
Power in Parliament, and to fit by vertue of ſuch 


_ Summons in the Parliament of England. The 


Lord Delaware was diſabled to fit in the Houſe 
of Peers during his Life; but he dying, and a 
Writ of Summons coming to his Son, he was 
by vertue thereof enabled not only to fir, but to 


enjoy that Place which his Anceſtors formerly 


had done, 11 Ii. Coo. 1. And in 39 Ed. z. 29. 
Umfrevil Earl of Angus ought to be named Earl 


in the Writ againſt him, becauſe by that Name 
he was ſummoned to the Parliament; and for 


not naming him ſo, the Writ abated. A Deni- 
zation is a kind of a National Manumiſſion: now 
as there is in Law an expreſs Infranchiſement of 
a Villain, and an Infranchitement in Law, Lit. 


fee. 205. fo it may be ſaid of Denizations. And 


amongſt other Manumiſſions by Act in Law, I 
find in Britton, fol. 79, & 82, if a Villain were 


for High-Treaſon. : 13 


made a Knight, this did make him free ratione 
dignitatis, and did not make the conferring of 
that Dignity to be a void Act, parallel whereunto 
is the Caſe in hand. 8 ; 

Sixthly, The laſt thing I ſhall inſiſt upon, 
touching this ſecond Part of the Plea, is to make 
ir appear, that tho the Earl had been born be- 
fore the Union, and an Alien, that yet there are 
other Circumſtances in this Caſe yer remaining, 
which will clearly make this AR of his to 
amount to no leſs than Treaſon, viz. his coming 
from a Kingdom in Amity with this, and his 
marching in hither with Eg; Traitors. That 
he march'd in and held Correſpondency with 
Sir Marmaduke Langdale and his Son, and with 
Sir Thomas Glenbam, and divers others, hath been 
fully proved; and that that Kingdom was then 
in Amity with this, beſides the National Treaties 
and Engagements unrepealed, ir appears as well 
by the Earl's own Confeſſions at the Bar, as by 
the Words of the $coziſþ Declaration made upon 
this Expedition, read at the Earl's own Requeſt; 
which, whatever it be, doth yer conclude this 
Earl and all his Party from alledging the contrary 
for their advantage, it having been often reitera- 
ted by him; and alſo therein ſaid, That this Ex- 
pedition was neither againſt the Parliament nor 
People of England: beſides, that it is no lighr 
matter to make Nations in Amity to become 
open Enemies in a legal Conſtruction, which 
we are now upon, as appears by the Book of 
19 Kd. 4 6 - | 

| Now that theſe Circumſtances will make this 
Act reach to Treaſon, appears by theſe Authori- 
ties of Law. In the days of Queen Mary, France 
and England were in Amity; Sherley, a French 
Native, during that Amity, joins himſelf with 
ſome Engliſh Traitors: Sherley 1s apprehended, 
and indicted as a Traitor, contra ligeantiæ ſue 
debitum, 4 Mar. Dyer 144. which is confirmed 
for good Law likewiſe, 7 li. in Calvin's Caſe, 
by all the Judges: with. which agrees Brook. 
Treaſon 32. and Crompton's Juriſdiction of Courts 
72. and Mr. Juſtice Dalli/on's Reports, 3, 4 Mar. 
All which Authorities agree in this difference, 
That if Alien Enemies join with Engliſh Rebels, 
and be apprehended, the Aliens ſhall be try'd by 
Martial Law, or ranſom'd; bur if Alien Amies 
ſo join, it's Treaſon in all. And 'tis obſervable 
that the Caſe is put cautelouſly in H. 4. and fo 
abridg*d by Broo. Treaſon 1. That where Alien 
Enemies join with Engliſh, the Aliens ſhall be 
try'd by Martial Law, and the Eng/ifh as Trai- 
tors. 

Object. The Objection hath been made, and 
ſo far it ſeems the Law is agreed, That if Aliens 
fight under the Banner of Engliſb, that this may 
be Treaſon in all; but not if the Exgliſi fight 
under the Command of Aliens, which is alledged 
to be the Caſe in hand. 

Anſw. 1. 1 cannot ſafely admit that which the 
Objection takes for granted, that the Engliſb 
were the Auxiliaries, and the Scots the Principals 
in this Act, when I find it in the Proof offered 
by the Earl himſelf, that he came in by the In- 
vitation of their Friends in England, and when I 
remember what was deſigned and produced in 
the South of England before and at the ſame time 
with this Expedition. | 1 5 

2. But admit it to be otherwiſe, yet if this 
Difference were material, then it ſnould follow 
likewiſe, That if Alien Enemies did fight under 
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an Engliſh Command, it ſhould be Treaſon in all, 


but it is not ſo. 
3. The Law makes no ſuch Difference, nay, 


the very Objection ſeems to be made and anſwer- 


ed, 4 Mar. Dyer 144. for the Book faith, that 


tho Sherley were an Alien, yet hoc non refert tem- 


pore pacis inter Anglos & Callos; the weight is laid 
upon tempus pacis only. 2 : 
The true Reaſon of the Law in one Cale is 
the ſame in both; which I conceive to be from 
the Deteſtation of conſpiring with an inward 
ſecret Enemy, and from the Truſt the Law re- 
oſeth in ſuch as are of a Country in . 
here is no Treaſon, but where there is a Tru 


hence antiently Treaſon, in its genuine and ori— 
ginal Acceptation, was only and properly amongſt 


Allies and Friends, who mutually did repoſe Con- 
fidence in each other, as may be ſeen in the 


= Mirror, fol. 30, & 201. And that a greater 


Truſt was placed in Aliens Amies, than in others, 


appears in that our Law allows not only Traffic 


and Commerce with them, but alſo allows them 
to be to ſome purpoſes Denizens; namely, as to 
the bringing perſonal Actions, which if they 
bring, it ſhall not be allowed to plead that the 
Plantiffs are Aliens: 19 Ed. 4. 6. & 6 H. 8. 
Dyer 2. 

Ohject. But the Earl hath objected, That upon 
the $:otiſb Forces coming in under his Command, 
they of that Nation were by the Houſe of Com- 


mons voted Enemies, and thoſe of this Kingdom 
who adhered to them, Traitors. 


Anſw. 1. The words of that Vote ſeem to be 
excluſive of the Priſoner, mentioning only thoſe 


under his Command. 


2. Tho every Enemy, in the legal Significa- 


tion of the Word, be not a Traitor, yet every 


Traitor is an Enemy; and therefore if now he 
be proved a Traitor, he may be well enough an 
Enemy within that Vote. The preſent Charge 
againſt him is a Charge of High Treaſon, yet 
the Concluſion doth not improperly pray Judg- 
ment againſt him both as a Traitor and publick 


Enemy. | 
3. Take the Words in the ſtricteſt ſenſe, and 


the Vote only names thoſe of the Scozi/h Nation 


Enemies, but thoſe of this Kingdom Traitors. 
Now the labour hath been, and I ſuppoſe ir 
clear that the Earl himſelf is of this Nation, and 
ſo a Traitor by that Vote, from which he would 
derive an Argument for himſelf. 

4. If yet any other Conſtruction ſhould be 
made, Leges poſteriores priores abrogant; he is, by 
the Act whereby this Court now fits, ordered 
to be try'd for Treaſon in the ſame kind as the 
reſt, who are now under queſtion : and if his 


Fact be Treaſon, it will eafily follow by an Ar- 


ument of 42 denominatis, that he is a Traitor. 
The third Part of the Earl of Cambridge's Plea 
is, That he is a Priſoner of War, and rendred 


upon Articles, and that thoſe Capitulations were 


made before his Rendition with Major-General 
Lambert's Commiſſioners. | 

That there were Articles, and he a Priſoner of 
War, I ſhall. agree to be proved; as alſo that one 
of thoſe Articles was, That he ſhould have Quar- 
ter, and have his Life aſſured: and it muſt be a- 
greed on the other hand, That the Lord Gray, 
who had equal Authority, proteſted from the 
firſt againſt that Treaty, and after rook him 
Priſoner before any Aſſent thereunto. But 
whether, by the Proof, the Earl were not a 
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Priſoner before the ſigning the Articles; and 
whether before the Articles were to have any 
effect, the ſame were not to be ratified by the 
Commanders in chief, is ſubmitted to Judgment 
upon the Evidence. Thar therefore I may do 
the Priſoner right in this point, which he ſeems 
to make his ſtrongeſt Aſylum, I ſhall admit that 
there were ſuch Articles, and wave the relying 
upon the other Circumſtances, which may not 
ſeem ſo clear in Proof. 5 | 
Nevertheleſs I thill bricfly ſhew my Reaſons, 
wherefore I apprehend no Security from the 
Stroke of Civil Juſtice belongs ro the Priſoner 
by this Refuge; for as to the Military, is not 
the Contention. | 
Firſt, if theſe Articles be of avail againſt the 
Civil Power of the State, they muſt in effect a- 
mount to a Pardon or Diſcharge of Treaſon; (for 


this Point doth take the laſt Point by admittance, 


vg. that the Fact is Treaſon.) Now tho the Mi- 
litary Power may exempt a Priſoner of War from 
the Execution of the Sword, and of their own 
Power; yet it is not in their power, nor do they 


aſſume or ever challenged ſuch a Power, as to 


exempt Delinquents and Traitors from the Exe- 
cution of the Magiſtrate; for the bringing of 
whom to condign Puniſhment, the Soldier was 
at firſt armed, and the War principally begun: 
and if it ſhould be in the power of one Soldier, 
ir would pari ratione be in the power of all, as 
well to ſpare all as one; and if to grant a Pardon 
of Life, then likewiſe for their Livelihoods. 
And ſo the End of the War, and the Satisfaction 
promiſed, would be in the power of the Servants 
of the State to fruſtratez not that the Articles 
have no effect, for he was by them freed from 
the immediate Execution of the Sword. 
Secondly, The pardoning of Treaſon is a 
Power ſo inſeparable to the Supreme Power, that 
by the Authorities of Law it is not communi- 
cable to any other: in x Ed. 4. 123. it's made a 
great doubt, and ſo faid to be 1 Bro. Treaſon 22. 
Mercy and Juſtice being not transferable. 7 Ji. Co. 
in the Caſe of Penal Statutes, 9 £4. 4. 2. & 
20 /{. 7.6. It's true indeed, there was a time 
when ſome had gotten this Power into their 
hands, but by the Statute of 27 H. 8. cap. 24. 
this Power was reſumed into the Supreme Power, 
and there it hath ſince lodg'd. And however 
we diſpute not what the Parliament may do by 
expreſs Words, as they have done in many Acts 
and Tenders of Indemnity; yet without ſuch 
Expreſſions, not by any implicit Power, nor ex 
Oficio, can any juſtly aſſume ir. | 
Thirdly, By the Rules of Law no Officer or 
Miniſter of State can give away or diſpenſe with 
the Intereſt of the Commonwealth. If a Cuſto- 
mer, who is an Officer of State, take a Bond in 
his own name for the Importation of Bullion, he 


cannot diſcharge this Bond; 4 Ed. 4. 4. & 12. 


The King was the ſupreme Officer of the Com- 
monwealth, yet if an Indictement of Nuſance 
had been preferred againſt one in his name, it 
had nor been in his power to have diſcharged 
this Offence; 3 Ed. 3. Fitz. Af. 445. Nor 
could he for the ſame reaſon by any NVon- ob ſtante 
diſpenſe with the Penalty of any Statute which 
did concern the Intereſt of the Comonwealth, 
I2 Zac. Sir Arthur Ingram's Cafe, and H. 30 Eljz. 
betwixt Hammond and Griffith, in an Information 
upon a penal Statute, the Informer died, yer 


the King's Attorney might. proceed. The Dif- 


ference 
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ference I apprehend to be, as to the point in 
hand, betwixt one triable by Martial Law merely, 
as an Alien Enemy is; for ſuch a one being tria- 
ble by the Sword, if taken, may be diſcharged 


by that Power, tho in that caſe I totally exclude 


not the Legiſlative Power: But for a Traitor, 
originally and legally only triable by the muni- 
cipal Laws of a State, to be abſolutely diſcharg- 
ed by a ſubordinare Power, without the Con- 
currence or Confirmation of the Magiſtrate, will 
erer be ſtrange to me, till I find that Rule over- 
thrown of Nil dat quod habet, which can never 
be in a juſt and moral ſenſe. 

Fourthly, However the Words ſound, the In- 
tention and true Meaning of the Partie as not 
to free thoſe that were concerned fron. ſuſtice, if 


the State required it; and Intentions are the belt 
ERulcs for Conſtruftion in theſe Caſes. That it 


was intended only in this Treaty to free the Pri- 
foner from the preſent Execution of the Sword 
by Martial Law, and no otherwiſe, hath bcen 
{worn by two of thoſe Gentlemen that were 
Commiſſioners under Major-General Lambert, 
who have ſworn their own Intentions. Words, 
faich Bracton, are but Veſtimenta Rerum, as the 
Body and outward Form; the true Meaning and 
Intention of Parties is the Life and Soul of every 
Contract; as for Senſus literalis, it hath been (I 
have obſerved) via regia, but it hath not proved 
unto that fide via tuta. However Words found, 
the Expoſition mull be ſecundum ſub;ettam Mate- 
riam. In 41 E. z. 6. it one having divers Fa- 
culties hath an Annuity granted to him pro con- 
cilic i penſo, the Words are general, bur it ſhall be 


conſtrued for Counſel in that Art which was 
intended. 


And as Brudnel faith, in 14 H. 8. 2. 
Contracts ſhall be expounded according to the 
Intents of thole that did contract. Cicero faith, 
ſpcak ing de Juſtitia, as a Judge, not as an Advo- 
cate, fol. 24. to cavil with Words againſt the 
mind of the Parties, eſt Calumnia quædam & ma- 
litioſa juris Iuterpretatio; in which place he puts 
a Caſc upon a Freaty, as ours is, of one who had 
made a Truce for one hundred and thirty Days 
with his Enemy, and taking advantage of the 
Letter, fell upon his Enemy in the Night, al- 
ledging the Truce was only for Days, which 


the Orator derides as mere Injuſtice. And no 


otherwiſe may the litteral Conſtruction, con- 
tended for, be in the preſent Caſe, except the 
Letter muſt be obſerved or not obſerved, as it 


proves advantageous or diſadvantageous to the 


Priſoner. Beſides, it's uſual in Law, that by 
Averments the Intentions of Parties take place, 
where the Letter would not ſo decide the Que- 
ſtion ; as 5 li. Coo. 68. and 21 R. z. Fitz. Devi/. 
27. Nor do 1] ſee, how in the penning thoſe 
Articles any other Expreſſions could well have 
been. If proviſion had been made, that the Priſoner 
ſhould have been exempred from the Power of 


Civil Juſtice, that had been void; and if it had 


been expreſſed, that nothing was by thoſe Arti- 
cles intended to exempt him from Civil Juſtice, 
that had alſo implied a Power in them, if they 
had ſcen cauſe, to have given an abſolute Diſ- 


charge from the Magiſtrate; which had been 


equally by Conſtruction derogatory to the Civil 
S 

Fiſthly, If the Earl had ever been de facto 
pardoned, yet he may ſcem to have loſt the be- 
nefit thercof by his Eſcape made after a ſpecial 
Promiſe to the Governour with whom he was 
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Priſoner. The Civil Law, as Forteſtue obſerves, 
cap. 45. Libertinum ingratum in priſtinam redigit 
Servitutem; and our Law faith, if one hath 
committed a capital Crime, and, being pardoned 
after, do but break the Peace, he forfeits the 
Benefit of the Pardon; 3 H. 7. 7. as Bartue did 
the Benefit of his Licence to travel, by his Re- 
ſort to the Fugitives, 2 Eliz. Dy. 176. And I 
conceive no difference, whether the Condition 
be expreſſed or implied; which I infer not to 
make the Eſcape Treaſon, being not ſo charged, 
and the Statutes of 2 #.6. & 14 Eliz. being 
expired concerning that; but only for this pur- 
pole it is enforced, that he who rendred himſelf 
up a Priſoner of War, and had for that conſide- 
ration Quarter granted him, and yet after breaks 
that which was on his part to be performed, 
hath thereby deprived himſelf of that Privilege 
which otherwiſc he might have enjoy'd. 

Obj. If now the Priſoner ſhall be queſtioned 
for his Life, who by the Rendition of himſelf 
had Quarter given him for ir, how is the Con- 
ſideration made good which did induce him to 
ſurrender? Beſides, there if he had died (as the 
Earl himſelf ſaid) he had preſerved his Eſtate, 
and avoided the Conſequences of Attainder. 

Anſw. It's ſtrange that it ſhould be thought 
no privilege to have ſo much time to die, in 
calc there were certainty of it, above a Death 
by military Execution, which uſually is ſudden, 
and {ine ſtrepitu Judicii. | 

2. Is it no privilege above an immediate Death 
by the Sword, to have a fair judicial Proceeding 
by a Charge againſt him, putting in his own 
Plea thereunto, the Matter of Fact by Witneſ- 
ſes and other Evidence proved on both ſides, and 
Counſel aſſigned him of his own choice to argue 
his Cauſe in point of Law, and himſelf to be 
heard as much as he could ſpeak in his own De- 
tence ? | X 

3. And the Danger ſeems: by this manner of 
Trial net. greater than before; for he that dies a 
Traitor in furore belli, becauſe himſelf is the cauſe - 
why Formalities of legal Proceedings againſt 
him cannot be obſerved, by the antient Law 
forfeited his Eſtate, and remained attainted not- 
withſtanding. Plowd. Com. 262. Fitz. Dower. 
106. where, in a Writ of Dower, the Deman- 
dant was barr'd, for that her Husband went into 
Scotland, and joining himſelf with the Enemies, 
died in Enmity. | | | 

Object. As to the Examples of Joſhua with the 
Gibeonites, and of the Prophet Eliſha forbidding 
the King of //7ael to ſmite thoſe whom he had 
taken captive with his Sword and Bow: 

Anſw. I anſwer, as to the firſt, viz. that of 
Joſhua with the GibeonfFes, God forbid but that 
as that, ſo all other Leagues and Treaties ſhould - 
be kept ſo far, as to bind that Power that made 
them, and who can rationally expe& more? Now 
Joſbua was the Succeſſor of Moſes, and a Magi- 
{trate as well as Commander. Beſides, it's faid 
the Princes of the Congregation ſwore - unto . 
them; and had theſe Circumſtances been inci- 
dent to this Caſe, the Diſpute had been ended. 

1. As to the other Inſtance, the Men of Hria 
had a perſonal Quarrel againſt Eliſba; and there- 
fore none being intereſted but the Propher, it 
might well become his Piety to be their Inter- 
ceſſor. 5 

2. For any thing appears, the Prophet only 
ſpeaks againſt their being ſmitten with the 9 
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of War, which, if it had been drawn in cold 
Blood, might have been the Blood of War in 
peace; but not againſt the Sword of Civil Ju- 
ſtice. D 

z. Theſe Enemies were taken in the midſt of 
Samaria, incruento prelio ; and therefore Bread 
and Water might well be ſer before them, that 
they might car, and go to their Maſters: bur 
there hath been in this caſe much Blood drawn, 


and Miſchicf done; for the avenging and ſatis- 


faction whereof, Juſtice crics to them that bear 


not the Sword in vain. by 
And now (my Lord) tho I might have de- 


manded Judgment for want of the Priſoner's ma- 


king good his own Plea, which he oughr to have 
done before I had ſaid any th ing to the contrary z 
the Plea of being an Alien lying on his part to 
prove that pleads it: 9 Ed. 4. 12. & Dy. 300. 
and the Plea of a Pardon being a Confeſſion of 
the Fact, if not made out, proves fatal and final 


alſo to the Party; Stanf. Cor. 150. Yet never- 
theleſs, for that the Priſoner hath not been con- 


fined herein to the ſtrict Formalities of the Law, 
I have alſo, on the behalf of the Common- 


wealth, taken the privilege of ſpeaking thus 
much for aſſerting the Invalidity of his Plea. 


And therefore, upon the whole matter, having 
now ſaid what hath prevailed with my Judgment 
to offer in this Caſe, I humbly ſubmit the ſame 
to the Judgment and Conſideration of this Ho- 


nourable Court. 


The Court adjourned to Tueſday, being the 
ſixth of March; and then the Duke was brought 
to the Bar, and the Judges ſat in Scarlet: They 
rejected the Duke's Plea in all its Branches, and 
found him guilty of the Charge whereof he was 
indicted. Burt before Senrence, Bradſhaw the 
Preſident reſumed all, and ſpoke long tor aggra- 
vating of every Particular, juſtifying every thing 
the Counſel had pleaded, as if it had been all 
both good Law and good Reaſon. Then he 
cauſed to be read the Earl of Efex's Commiſſion, 
to ſhew how little Power was given him: (But 
ſpoke nothing of Fairfax or Lambert their Commi/- 
fions, which had been more pertinent, but the reaſon 
was they were ampler; and yet the Parliament had 


never refuſed to ratify any Articles Eſſex gave.) He 


confeſſed the Duke's Articles were fuller than 
any others, therefore he would inſiſt the more 
to invalidate them. He ſaid, It was true, if there 
had been a War proclaimed, and proſecuted be- 
twixt a foreign Nation and Enemy and England, 
then by the Law of Nations, to which their 
Law was conſonant, Articles ſigned by the Com- 
miſſioners of both Parties ſhould have been kept 
inviolable: but the Priſoger was no Enemy, for 


when the ordinary Courſe of Juſtice was obſtruct- 


ed by the late King's prevailing Party, fo that 
neither Conſtables nor Sheriffs, nor other Civil 
Officers, could lay hold on ſuch Delinquents as 
he was, or bring them to Puniſhment, the Par- 
liament was forced to raiſe an Army, commiſſio- 
nating their Generals to bring ſuch to condign 
Puniſhment. This being the End and Subſtance 
of their Commiſſion, it was not in their power, 


who were but the Sword of Juſtice in the Par-. 
liament's hand, to give Articles for ſecuring any 


from the Juſtice of the Parliament, ſince it was 


never intended their Acts ſhould limit that Power 
that gave bounds ro them. He added alſo, That 


the Court was fully ſatisfied, that the Duke was 


and an Infamous Life. 
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naturalized. At laſt Sentence was given againſt 
him, That his Head ſhould be ſever'd from his Body 
on Friday next, being the ninth Inſtant: yet it was 
remitted to the Parliament's Conſideration, what 
Mercy ſhould be ſhew'd to him; and fo the 
Duke was carried back. T6 | 7 
The relt of that Day, and the next Day, the 


Duke was earneſtly ſollicited to preſerve himſel{ 


by making Diſcoveries. And Mr. Peters, who 
appeared concerned for him during his Trial, 
did now inſinuate himſelf on him to draw ſome- 
what from him: but all was in vain, there being 
no choice to be made bet wixt a Glorious Death 
On the Eighth of that Month, it being put 
to the Vote of the Houſe, whether he ſhould 
be reprieyed or not, it was carried in the Nega- 
tive. | 15 
And he was executed the Ninth of March 1643. 


1 E Night before his Execution, the Duke, 
the Earl of Norwich, the Lord Capel, and 
Sir John Owen (who had all receiv'd Sentence of 
Death) were brought into one Room: Having 
ſpent great part of that Night in taking leave of 
their Friends, and in their Devotions, The ner 
Day the Duke made the following Speech to his 


Friends, that attended him, which his Brother 


publiſh'd from the Original he ſent him. 

I know you that are here to be true and faith- 
ful to me, I will therefore, in your hearing, ſay 
ſomewhat in order to myſelf and to my preſent 
Condition, and give you alſo this Copy of it; 
which, after I am gone, may, perhaps, be 
thought neceſſary to be publith'd as the laſt Te- 
ſtimony of my Loyalty ro my King, for whom TI 
now die, and of my Affection to my Country, 
for the purſuance of whoſe pious and loyal Com- 
mands I am now to ſuffer. 

That my Religion hath always been, and till 
is Orthodox, I am confident no Man doubts : 1 
ſhall not therefore need to ſay much to that Par- 
ticular, only that I am of the true reform'd Prote- 
ue. Religion, as it is profeſi'd inthe Church of Scot- 

and. . 

I take God to Witneſs, that J have been con- 
ſtantly a loyal and faithful Subject and Servant to 
his late Majeſty, in ſpight of all Malice and Ca- 
lumny : I have had the Honour, ſince my Child- 
hood, to attend and be near kim till now of late; 
and during all that time, I obſerv'd in him as 
eminent Virtues, and as little Vice as in any Man 
I ever knew; and I dare ſay, he never harbour'd 
Thoughr of countenancing Popery in any of his 
Dominions, otherwiſe than was allow'd by the 
Laws of England, and that among all his Sub- 
jects there could not be found a better Proteſtant 
than himſelf, and ſurely alſo he was free from ha- 
ving any Intent to exerciſe any Tyranny, or abſo- 
lute Po wer over his Subjects, and that he hath been 
ſo unfortunate, I rather impute the Cauſe of it 
to the Sins of his People, than to his own: For 
my own Part, I do proteſt never to have ſwerv'd 
from that true Allegiance which was due to him, 
and that hath conſtantly been paid (to my Com- 
fort I ſpeak it) to his Progenitors by my Ance- 
ſtors, for many Ages, without Spot or Diſho- 
nour; and I hope ſhall be ſtill, by my Succel- 
ſors, to his Poſterity. | | 

I do heartily wiſh well to, and pray for his 
Royal Iſſue, and ſhall die a true and loyal Sub- 
ject to his eldeſt Son Charles II. the unqueſtion- 
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King by Right of all his Father's Kingdoms. 
og win: 2 1 — not live to ſee it, hon Gaſs 
Juſtice and Goodneſs will in his own time efta- 
bliſh him on the Throne of his Father, which I 
doubt not ſome of you will ſee come to pals; and 
I am confident till then, and ſo long as Men deep- 
ly plung'd in Guilt and Selt-Intereit uſur Power 
and Government, theſe Kingdoms will fall ſhort 
either of Peace, or any other permanent Hap- 
8. | 
Oak this from my juſt Affection to the Royal 
Race, and much Compaſſion to his Majeſty's 


Subjects; but not from any Malice, Anger, or 


deſire of Revenge againſt any, for what 1 have, 
or am to ſuffer, for I forgive all Men. 

It is well known what Calumnies and Aſperſions 
have been thrown upon me by Men of ſeveral 
Parties and Intereſts, not excepting thoſe who 
would ſeem to carry much Affection to his late 
Majeſty, as if I had expreſs'd Diſſervice or Diſ- 
loyalty to him; the which, how malicious and 
groundleſs they were, I appeal to God, who, with 
my own Conſcience, clearly beareth Witneſs of 
my Innocency therein, and I ſhall beg Mercy from 
him to whom I am now to give an Account of all 
my Thoughts and Actions, as I have ſtill had a 
faithful and loyal Heart to my Maſter. 

It hath been a general Complaint, that I per- 
ſuaded his Majeſty to paſs the Act of continuing 
this Parliament. I diſpute not whether the doing 
of it at that time might have been reputed good 
or bad, but ſurely it was not I that did perſuade 
itz neither did I at all deal with his Majeſty for 
his Conſent to the Bill of Attainder for taking 
away the Life of the Earl of S:rafford, whole great 
Parts and Affection, cis known, I highly valued: 
Vet ſome have been pleas'd to attribute to me the 
Cauſe of that Conceſſion; but were his Majeſty 
now living, I am confident he would publickly 
clear me in both theſe, as he hath been pleas'd 
many times in private formerly to do, | 

And truly I am not conſcious to my ſelf, (tho' 
T have been for many Yearsa Privy-Counſellor to 
him) of ever giving him any Advice that tended 
to other Ends (as I conceiv'd) than the Good 
and Peace of his Majeſty and his Dominions. 

It hath been rumour'd, fiace my laſt Impriſon- 
ment, that I ſhould confeſs my ſelf to be the 
greateſt Inſtrument under his Majeſty (by making 
ule of his Scotiſh Great Seal) for authorizing the 
War in Ireland; a Report fo falſe and ſimple, as, 
in my Opinion, judicious and honeſt Men will not 
believe it. And truly, as I am tree from having 
Hand therein in any manner of way, fo I am ot 
nothing more confident, than that his Majeſty 
was allo abſolutely free thereof, and that he was 
not in any caſe a Cauſer or Countenancer of thoſe 
Iriſßh Troubles. | . 

I have been often examin'd touching Perſons of 
ſeveral Qualities within this Kingdom, that, as is 
ſuppos'd, did invite into Exglagd the late Army 
from Scotland, or promis'd Aſfiſtance after their 
coming; and of late much Perſuaſion hath been 
us'd with me to that Purpoſe, as that upon my 
Diſcovery thereof depended the only Means of 
my Preſeryation. 
thing to reveal, which would have been ſatis- 
factory; but this I deſire you to atteſt to the 
World, that I have not accus'd, or ſaid any thing 
that may reflect on any Man, of what Degree ſo- 
ever, within the King's Dominions: And indeed 
it was ſo contrary to my Conſcience, and ſo de- 
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rogatory to my Honour, that if J had been able, 
yet ſhould I never have prejudiced any in that Na- 
ture, though it had been to ſave me an hundred 
Lives. | : 

Touching that foul and ſenſeleſs Slander, that I 
betray'd the Army under my Conduct, the Care 
and Pains I then took to prevent the loſs of it, 
and the near Approach of my ſuffering for it, will, 
I ſuppoſe, abundantly contradict this Aſperſion. 
J was ſatisfied with the Juſtneſs and Neceſſity of 
that Engagement upon the Grounds of the De- 
claration of the Parliament of Scotland, fearing 
then the ſad Confuſions which have ſince follow*'d 
here both in Church and State, and particularly 
the fatal Fall of my Maſter, ro the Preſervation 
of whoſe Perſon I was by Obligation and natural 
Aﬀections as paſſionately tied, as I could be by 
Duty and Allegiance. Ani 

And now I confeſs I am void of all Rancour or 
Diſpleaſure againſt any, tho I am within few 
Hours to die, adjudged by a lawleſs and arbitrary 
Court of purpoſe erected, as is ſaid, to deſtroy 
my Maſter, and ſome of his Servants, and for a 
great Part compos'd of Men mechanick and unfit 
to be Judges; my Death being decreed right or 
wrong, as is reported, before ever the Trial be- 
gun. And tho my Death is no leſs than Mur- 
der, yet I forgive all, and pray to God to do it, 
and that my Blood be nor laid to their Charge, 
or to ſome powerful and eminent Mens, who, as 
is thought, upon ſome ſiniſtrous Ends, have ma- 
ny Months ſince contriv'd my Deſtruction, which 
now is ready to take effect. And tho I have an- 
ſwer'd to that Court in regard of the Juſtneſs of 
my Defence, which I thought would have weigh- 
ed with them: Yer I never thought, nor dol ac- 
knowledge any Juriſdiction, or lawful Authority 
in the ſame, notwithſtanding I do with all Chri- 
ſtian Humility ſubmit to the Puniſhment, which 
for my other perſonal Sins the Lord hath juſtly 
I ſhould have ſpoken more, 
yet would not have ſaid ſo much, but for fear 


leſt either my Memory might lip it on the Scaf- 


fold, or that the Rudeneſs of ſome People, by 
Noiſe or otherwiſe, might have interrupted me 
ſpeaking on this Subject. So I thank God I am 
well prepar'd. God bleſs you, remember me to 
all my Friends. T know I have been a great Sin- 
ner, yet thro”. Faith I have an Aſſurance that God 
will forgive me, and have Mercy upon me, thro 
the alone Suffering and Interceſſion of Jeſus Chriſt 
my Saviour. Amen. | | 
About nine a- clock the Officers call'd to the 
Priſoners to prepare to go, and they were carried 
in Sedans, ſtrongly guarded, to Sir Robert Cotton's 
Houſe: When they came to Sir Robert Cotton's, 
three or four Officers came from Cromwell,defiring 
the Duke to make ſome Diſcoveries, who ſhould 
not only be prefer'd, bur be made a great Man 
bur he refus'd, as he had formerly done on thoſe 
Occaſions, and faid, if he had as many Lives, as 
Hairs on his Head, he would lay them all down, 
rather than redeem them by ſo baſe a Means. 
Then they all went to Prayers, and they had 
ſome excellent Preachers waiting on them, and 


I will not ſay that I had any praying with them. Some Wine was brought 


them, and they all drank one to another, and 
embrac'd and kiſs'd each other with much Ten- 
derneſs. The Duke was firſt led to the Scaffold, 
and on the way other Officers came from Crom- 
well, renewing the former Offers, if he would 
make Diſcoveries, but he rejected them with 


ſcorn. + When 


5 
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When the Duke came to the Scaffold, percei- 
ving greater Silence than he expected, tho* he had 
reſolv'd to make no publick Speech, yet being in- 
vited by the Attention he obſerv'd, he ſpoke to 
the People; but as he had not premeditated it, 
no Copy remains but what was printed from the 


Notes of the Hearers, and therefore Dr. Burnet 


ſays he only gives us the Heads of it z as follows, 
He addreſs'd himſelf to the Sheriff, and told 

him, he judg'd it not very neceſſary for him ro.ſpeak 
much, his Voice was ſo weak and low, that few of 
the Croud that look'd on would hear him; nor 
was he ever ſo much in love with ſpeaking, or 
with any thing he had to ſay, that he took much 
Delight in it: Yer fince this was his laſt, he be- 
ing by the Divine Providence of Almighty God 
brought juſtly to that End for his Sins, he would 
ſpeak a little to the Sheriff, for his Voice could 
not reach others. He was now to ſuffer as a Trai- 
tor to the Kingdom of England, a Country which 
he had ever lov'd equally with his own, not ha- 
ving intended any general Prejudice to it, or to 
any particular Perſon in it: His late Actings 
were the Commands of his own Country, which 
he could not diſobey. It is true, it had pleaſed 
God ſo to diſpoſe of the Army under his Com- 
mand, that it was ruin'd, and he for being cloath- 
ed with a Commiſſion to be General, ſtood now 
ready to die. He would not repent what he had 
pleaded for his own Deteace, God was jult ; nor 
would he ſay any thing of his Sentence, but that 
he did willingly ſubmit to God's Providence, ac- 


| knowledging that on many Accounts hedeſerv'd 


Puniſhment in this Life, as well as in the next, for 
he confeſs'd himſelf a great Sinner: Yet for his 
Comfort he knew there was a God in Heaven, 
who was very merciſul, and that his Redeemer 
did ſit at his right Hand, and he was confident 
that he was mediating for him at that very In- 
ſtant, being hopeful, thro his all- ſufficient Merits, 
to be pardon'd all his Sins, and to be receiv'd in- 
to his Mercy, truſting only to the free Grace of 
God thro Jeſus Chriſt. He declar'd he had never 
been tainted in the Religion profeſs'd and eſta- 
bliſh'd in the Land, in which he had been bred 
from his Infancy: It was not this or thar Mode 
or Fancy of Religion thar was to be built on, 
bur one that was right and ſure, and came from 
God. | | | 

Here obſerving ſome were taking Notes, he ſaid he 
did not expect that, or he had digeſted what he bad ſaid 
into a better Method : But deſir'd that what he had 
ſaid might not be publiſb'd to his Diſadvantage, ſince he 
had not intended to [peak any thing when he came to that 
Place. Then be Went on and ſaid, Many dreadful 
Aſperſions had been caſt on him, as if his Inten- 
tions had not been ſuch as he pretended; but he 
thank'd God he was unjuſtly blam'd: That for 
the King he had ever lov'd him, both as he was 
his King and his Maſter, with whom he had been 
bred many Years, and had been his Domeſtick- 
Servant, and that there was nothing the Parlia- 
ment of Scotland declar'd for the King, that was 
not really intended by himſelf; and as he hazard- 


ed his Life for him one Way, ſo he now was to 


loſe it another; and that his Deſign of Leading 
in the Army to England was really that which 
was publiſh'd in the Declaration, in ſo far as con- 
cern'd the King: He was not. then to ſpeak of 
the reſt of the Declaration, which had many o- 
ther Particulars in it; and for what he ſaid of his 
Duty to the King, there was no Reaſon to ſuſpect 


him.of Flattery, or any other End in ſaying it 
(God having now ſo diſpos'd of his Majeſty) bur 


tho he could gain nothing by it, yet he ow'd the 


freeing himſelf of that Calumny to Truth, by 
which all Men ſhall gain for ever. There had 
been many Diſcourſes founded on a Part of the 
Scotiſh Declaration, which mention'd an Invitation 
ro come to England, upon which he had been 
much labour'd for diſcovering the Inviters; but 
he had and did ſtil] remit himſelf to the Declara- 
tion, without any other Anſwer. He was ever 
willing to ſerve this Nation in any thing was in 
his Power, which was known to many worthy 
Perſons in it; and he would ſtill have continued 
in thoſe Reſolutions, had thoſe, in whoſe Hands 
the Power was then, thought fit to have preſery'd 
his Life. But ſince he was thenceforth to be of 
no more ule, all he could do, was to with the 
Kingdom Happineſs and Peace, and to pray that 
his Blood might be the laſt ſhould be ſhed : 
And tho perhaps he had ſome Reluctance within 
himſelf at the Suffering for this Fact, yet he free- 
ly forgave all Men, and carried no Rancour wirh 
him to the Grave; but did ſubmit to the Will of 
him who created Heaven and Earth, and himſelf, 
a poor ſinful Creature then ſpeaking before him: 
He conceiv'd it could contribute to no End for 
him to ſpeak of State Buſineſs, of the 'Govern- 
ment of the Kingdom, or things of that Nature 
his own Inclinations had been {till for Peace. He 
was never anill Inſtrument betwixt the King and 
his People, nor had he acted to the Prejudice of 


the Parliament. And as he had not meddled 


much in thoſe Wars, fo he was never wanting in 
his Prayers to Almighty God for his King's Hap- 
pineſs, and he earneſtly prayed God to direct his 
Majeſty (who then reigned) that he might do 
what ſhould rend to his Glory, and the Peace and 
Happineſs of the Kingdoms. He ſaid he was of 
the eſtabliſh'd Religion, whichthe had profeſs'd in 
his own Country where he was born and bred; 
bur for particular Opinions he was not rigid, he 
knew many godly Men had Scruples abour divers 
things, wherein he had never concern'd himſelf; 
nor did Difference of Opinion (which was never 
more than at this time) move him. His own 
was clear. He pray'd the Lord to forgive him 
his Sins, as he freely forgave even thole againſt 
whom he had the greateſt Grounds of Animoſity, 
remembring that Prayer, Forgive us our Treſpaſſes, 
as we forgive them that treſpaſs againſt us. 

He diſcover'd a great Compolure by his Looks 
and Manner of Expreſſion ; and when he was de- 
ſir'd to change the Poſture he ſtood in, ſince the 
Sunſhin'd full in his Face: Heanſwer'd preſently, 
no, it would not burn it; and he hop'd to ſee a 
brighter Sun than that very ſpeedily. | 

After the Duke had done ſpeaking, he call'd 
for the Executioner, and deſir'd to know how he 
ſhould fit his Body for the Blow, and told him his 
Servants would give him Satisfaction. Then he 
called to his Servants, and commanded them to 
remember him kindly to divers of his Friends in 
England, particularly to his Mother-in-law, the 
Countels of Denbigh, to whom he had ever paid 
a filial Reſpect, and to the old Counteſs of Devon- 
ſhire : He bid them tell her ſhe would no more 
queſtion his Loyalty (which ſhe had done ſome- 
times in Raillery) ſince he was now to ſeal it 
with his Blood: Then he kneel'd down and pray- 
ed, after which Dr. Sibbald entertain'd him with 


ſome pious Diſcourſes; then the Duke pray'd a 
ſhort 
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ſhort Prayer himſelf, and with a chearful Coun- and then he was to do his Duty; whom be freely 
tenance embrac'd the Doctor, and ſaid, Truly J forgave, as he did all the World. And then he 


bleſs God 1 do not fear, I have an Aſſurance that is 
grounded here (laying his Hand on his Heart) that 
gives me more true Joy than ever I had. I paſs out 
of a miſerable World, to go t0 an eternal and glo- 
rious Kingdom; and tho' I have been a moſt ſinful 
Creature, yet I know God's Mercy is infinite; and 


1 know not the Man 1 have perſonally injur d. Then 
embracing his Servants, he ſaid ro every one of 
them, You have been very faithful to me, the Lord 
bleſs you. He turn'd next to the Executioner, 
and after he had obſerv'd how he ſhould lay his 
Body, he told him he was to fay a ſhort Prayer 
to his God while he lay all along, and ſhould 
give a Sign by ſtretching out his right Hand, 


T bleſs my God 4 go with ſo clear à Conſcience, that 


ee 
EB 


ſtretched himſelf out on the Ground, and having 
plac'd his Head right, he lay a little while pray- 
ing, with great Appearance of Devotion, and 
then gave the Sign: Upoſ which the Execu- 
tioner, at one Blow, ſever'd his Head from his 
Body, which was receiv'd in a Crimſon Taffety 
Scarf by two of his Servants, knecling by him, 
and was, together with his Body, immediately 
put in a Coffin, which was ready on the Scaf- 
fold, and from thence convey'd to a Houſe in 
the Meuſe, from whence it was, according to 
the Orders he had given, ſent down by Sea to 
Scotland, and inter'd in the Burial-place of his 
Family. 


XLV. The Trial of Lieutenant-Colonel Jonun LILBURNE”, 
at the Guild-Hall of London, for High-Treaſon, the 
24th, 25th, and 26th of October 1649. 1 Car. II. 


extraordinary Commiſſion of Oyer 

i and Terminer, for the Trial of 
S Lieutenant - Colonel Fohn Lilburne, 
follow. 


Thomas Andrews, Lord-Mayor. 
Richard Keble, Lord Commiſſioner. | 
Philip Jermin, Juſtice of the Upper Bench. 
Tho. Gates, Baron. 
John Puleſion, Juſtice of the Common- Pleas. 
Francis Thorpe, Baron and Member. 
Rob. Nicolas, Member, 7 Juſtices of the Upper 
Richard Aske, 5 Bench. 
Peter Warburton, Juſtice of the Common-Pleas. 
Alexander Rigby, Baron; but abſent. 
Sir Thomas Fowler. 
Sir Henry Holcroft. 
Sir William Row. 
Sir Richard Saltonſtall. 
Sir Richard Sprignall. 
Sir John Wooliſton. 
Sir //illiam Roberts. 


John Green, | 
Serjeants at Laws 


John Clarke, 

Fohn Parker, | | 
Milliam Steel, Recorder. | 7 
John Fowke, \ 
Thomas Foote, 

John Kendrick, 
Thomas Cullum, 
Simon Edmonds, #r 
Samuel Avery, 
John Dethicke, 
Rob. Titchburn, 
John Hayes, 3 
Henry Proby, Common Serjeant. 


Aldermen. 


TDphomas Brigandine. 
Nathaniel Snape. 
Edward Rich. 
Owen Roe. 

Tobias Liſk. 
Auſtin Wing field. 
Richard Downton. 
Daniel Taylor. 
William Wibend. 
Silvanus Taylor. 


At the Guild-Hall of London, the 24th of 
October 1649, being Thurſday, at the Tri- 
al of Lieut. Col. John Lilburne. 


Ves made; all Perſons that were adjourned 
LJ to the Court, requir'd to make their Ap- 
pearance. | | | 
The Lieutenant of the Tower of London, 
Col. Francis Weſt, called to bring forth his Pri- 
ſoner, according to the Precept. | . 
Whereupon Col. F:f, Lieutenant of the 
Tower, brought up the Priſoner out of the 7ri/b 
Chamber, where he had been ſome time before 
the ſitting of the Court, and was guarded by the 
ſaid Lieutenant, and a ſpecial Guard of Soldiers 
beſides. And being brought to the Bar, the She- 
riffs of London were directed to take the Priſo- 
ner into their cuſtody. 123 


OY Silence commanded. 


Cryer. Jobn Lilburne hold up thy Hand. 

Lieutenant-Col. Lilburne directed himſelf to 
Mr. Keble, one of the Keepers of the Great 
Seal, as the Preſident of the Court, and ſaid to 
this purpoſe: Sir, will it pleaſe you to hear me? 


* See Clar, Hiſt, Vol. III. p. 390. The Notes ſubjoined to this Trial were inſerted in the firſt Edition of it. 
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20 
and if fo, by your favour thus. All the Privi- 
lege for my part that I ſhall crave this day at 
your Hands, is no more but that which is pro- 
perly and ſingly the Liberty of every free- born 
Engliſnman, viz. The Benefit of the Laws and 
Liberties thereof, which by my Birth-right and 
Inheritance is due unto me; the which I have 
fought for as well as others have done, with a 
ſingle and upright Heart; And if I cannot have 
and enjoy this, I ſhall leave this Teſtimony be- 
hind me, Thar I died for the Laws and Liber- 
ties of this Nation; and upon this Score I ſtand, 
and if I periſh I periſh. And if the Fact that I 
have done, cannot be juſtified by the Law of Eu- 
gland, ler me periſh. I mention none of this for 
the gaining of Mercy, or by way of Merit; no, 


I ſcorn it: for Mercy I crave from none, bur 


from the hands of my God alone, with whom 
I hope, and am aſſured one day to reſt; whom 
I have ſer before my eyes, and ſo walked, as be- 
lieving I am always in his Preſence, in whoſe 
Power my Confidence is fixed, whom I rake 
and own to be my Stay, my Staff, my Strength 
and Support, and in whom I reſt as the Life of 
my Lite, and whom I hope to meet with Joy, 
when this fading and uncertain Life ſhall have 
an end, to live with him in Glory and Bleſſed- 
neſs for evermore. And therefore, becaule I 
would not willingly trouble you with many 


Words, to cauſe you to ſpend your time imper- 


rinently; therefore, Sir, in reference to the 
Court, I ſhali crave bur ſo much Liberty from 
you as was given to Paul when he pleaded 
for his Liſe before the Heathen Roman Judges, 
which was free Liberty of Speech to ſpeak for 
himſelf; the which I now humbly crave as my 
Right, not only by the Law of God and Man, 
bur allo by the Law and Light of Nature. And 
I ſhall do it wich that Reſpect, Reaſon, and 
Judgment, that doth become a Man that knows 
what it is to plcad for his Life. J hope God hath 
given me Ability to be Maſter of my own Paſ- 
ſion, and endow'd me with that Reaſon, that 
will dictate unto me what is for my own good 
and benefit. | 

I have ſeveral times been arraigned for my Life 
already. I was once arraigned before the Houle 
of Peers for (ſticking clole to the Liberties and 
Privileges of this Nation, and thoſe that ſtood 
for them) being one of thoſe two or three Men, 
that firſt drew their Swords in /7eſtminſter- Hall 
againſt Col. Lunsford and ſome Scores of his Aſ- 
ſociates. At that time, it was ſuppoſed, they in- 
tended to cut the Throats of the chiefeſt Men 
then ſitting in the Houſe of Commons: 
for this, and other things of the like nature, I 
was arraigned by the King's ſpecial Command 
and Order, the firſt of May 1641. I mention 
it to this end, that when I came before the 
| Houſe of Peers, where was about three or four- 

ſcore Lords then ſitting at the beginning of the 
Parliament, (who then were ſuppoicd the moſt 
arbitrary of any Power in England) yet I had 
from them free Liberty of Specch, to ſpeak for 
my Life at their Bar, without check or con- 
troul, in the beſt manner all thoſe Abilities God 
had given me would enable me. And when I 
was at Oxford, J was again arraigned as a Trai- 
tor before the Lord Chief Juſtice Heath, for le- 
vying War at the Command of the then Parlia- 
ment againſt the Perſon of the King: and when 
I came before him in the Gaj/d-HZall of Oxford, 


der of the 


I fay, 
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he told me (there being preſent with him, as his 
8 Mr. Gardiner, ſometimes Recor— 

ity of London, now Sir Thomas Gar- 
diner, and others that fart by a ſpecial Commiſ- 
ſion of Oyer and Terminer from the King; the 


which Commiſſion I did not fo well then under- 


ſtand, as I hope I do now:) And my Lord Chief 
Juſtice Heath ſtood up, and in the face of all the 
Courr, and in the face of all the Country pre- 


ſent there, told me; Capt. Lilburne, you are 


brought here before us for High Treaſon, for 
levying War in Oxfordſhire againſt your Sove- 
reign Lord and King; and tho you be now in a 
Garriſon, and were taken in Arms in open Ho- 
ſtiliry againſt rhe King, (yea Sir, and I muſt 
now tell you in ſuch Hoſtility, that we were 
but about 700 Men at Brentford, that withſtood 
the King's whole Army in the Field above five 
hours together, and fought it out to the very 
Sword's Point, and to the Butr-end of the Mus- 
ket; and thereby hindred the King from his 
then poſſeſſing the Parliament's Train of Artil- 


lery, and by conſequence the City of London, in 


which very Act I was taken a Priſoner, without 
Articles or. Capitulation, and was by the King 
and his Party then look'd upon as one of the a- 
ctiveſt Men againſt them in the whole Com- 
pany) yet ſaid Judge Heath, we will not take ad- 
vantage of that, to try you by the Rules of ar- 
bitrary Martial Laws, or any other arbitrary 
Ways; but we will try you by the Rules of the 
good old Laws of England : and whatſoever Pri- 
vilege in your Trial the Laws of Eugland will 
afford you, claim it as your Birth-right and In- 
heritance, and you ſhall enjoy it with as much 
Freedom and Willingneſs, as if you were in 
Meſtminſter-Hall, to be try'd amongſt your own 
Party. And this we will do for that end, that 
ſo at London your Friends ſhall not have any juſt 
cauſe to ſay, we murdered you with Cruelty, or 
denied you the Benefit of the Law, in taking 
away your Life by the Rules of our own Wills. 
Nay, further ſaid he, Capt. Lilburne, it is true 
I am a Judge, made by my Sovereign Lord the 
King, according to his Right byx 

Law, and fo in a ſpecial manner es he 27 of 
am his Servant and Counſellor, and Hen. s. c. 24. 
am to act for his Good, Bene fit, | 
and Advantage: And yet notwithſtanding, it is 
by the known Laws of this Land my Duty to 
be indifferent and free from Partiality betwixt 
my Maſter 17 you the Priſoner, and I am ſpe- 
cially bound unto it alſo by my Oath. And 
therefore you ſhall have the utmoſt Privileges of 
the Law of England, which is a Law of Mer- 
cy, and not of Rigour, and hath the Life of a 
Man in tendereſt and higheſt + Eſti- 
mation : And therefore it is the 
Duty of a Judge by Law, to be of 
Counſel with the Priſoner, in things 
wherein by his Ignorance he falls 
ſhort of making uſe of the Benefit 
of the Law, eſpecially when he is | 
upon the Trial of his Life. Vea, and to ex- 
hort him to anſwer without fear, if he per- 
ceive him daunted or amazed at the Preſence of 
the Court. Vea, it is my Duty to carry myſelf 
with all Fairneſs and Evenneſs of Hand towards 
you; and wherein that there ſhall ſeem any Mi- 


T See the 24 
part Inſt, fol. 
AT, 30; | 42, 
43, 535 315, 
316, 591. & 
part 3. fol. 34. 


ſtakes to appear, in Circumſtances or Formali- 
ties, to rectify you: For it's my Duty to help 


you, and not to uſe any boiſterous or rough 
Lan- 
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Language to you in the leaſt, to put you in fear, 
or any ways prevent the Freedom of your De- 
fence; and according to the Laws of England 
this is my Duty, and this is the Law. And ac- 
cordingly he gave me liberty to plead to the Er- 
rors of my Indictment, before ever I pleaded 
Not Guilty; yea, and alſo became willing to aſ- 
ſign me what Counſel I pleaſed to nominate, 
freely ro come to Priſon to me, and to conſult 
and adviſe with me, and help me in point of 
Law. This laſt he did immediately upen my 
pleading to the Indictment before any Fact was 
proved: all which is conſonant ro the declared 
Judgment of Sir Edward Cooke, that great Ora- 
cle of the Laws of England, whoſe 
Books are publiſhed by ſpecial * 
Orders and Authority of Parlia- 
ment for good Law; who in his 
third Part of his Inſtitutes, Chap. 
of High Treaſon, fol. 29, 34, com- 
pared with fol, 137, 230, aſſerts 
he 2... 

Truly, Sir, I being now come 
before you to anſwer for my Life, and being no 
profeſſed Lawyer, may through my own Igno- 
rance of the practick part of the Law, eſpeci- 
ally in the Formalities, Niceties and Punctilio's 


* Which Or- 
ders are dated 
May 12, 1641. 
and June z, 
1642. You 
. may at large 
read at the laſt 
end of his In- 
fit. part 2. 


thereof, run my ſelf with over-much Haſtineſs 


in Snares and Dangers, that I ſhall not eaſily ger 
out of. And theretore being all of a ſudden bid 
to hold up my Hand at the Bar, I cannot chuſe 
but a little demur upon it, and yet with all re- 
ſpect to you, to declare my Deſirableneſs to keep 
within the Bounds of Reaſon, Moderation and 
Diſcretion, and ſo to carry my ſelf as it doth 
become a Man, that knows what it is to an- 
ſwer for his Life. | 

Ard therefore in the firſt Place, J have ſome- 
thing to ſay to the Court about the firſt Funda- 
mental Liberty of an Engliſhman in order to his 
'Trial; which is, That by the Laws of this 
Land all Courts of Juſtice always ought to be 
free and open for all ſorts of peaceable People to 


ſee, behold and hear, and have free Acceſs un- 


to; and no Man whatſoever ought to be tried in 
Holes or Corners, or in any Place, where the 
Gates are ſhut and barr'd, and guarded with ar- 
med Men: And yer, Sir, as I came in, I found 
the Gates ſhut and guarded, which is contrary 
both to Law and Juttice. 


Sir, the Laws of England, and the Privileges 


thereof, are my Inheritance and Birth- right: 
And, Sir, I muſt acquaint you, that I was ſome- 
times ſummoned before a Committee of Parlia- 
ment, where Mr. Corbet and ſeveral others have 
had the Chair; and there I ſtood upon my Right 
by the Laws of England, and refuſed to proceed 
with the faid Committee, till by ſpecial Order 
they cauſed their Doors to be wide thrown o- 


pen, that the People might have free and unin- 


terrupted Acceſs to hear, ſee and conſider of 
what they ſaid to me; although I think the Pre- 
rence that I am now brought before you for, be 
the very ſam? in Subſtance, that I was conve- 
ned before Mr. Corbet for, which was about 
Books: and I am ſure there I did argue the caſe 
with him and the reſt of the Committee, ſound- 
ly out in Law; proving that they were bound 
in Law and Juſtice freely to open their Doors, 
for the free Acceſs of all forts and kinds of Au- 
ditors: And I did refuſe (as of Right) to pro- 


. ceed with them, till by ſpecial Order they did 
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open their Doors. For no Trial in ſuch Caſes 
ought to be in any Place, unleſs it be publick, 
open and free; and therefore if you pleite that 
I may enjoy that legal Right and Privilege which 
was granted unto me by Mr. Miles Corbet, and 
the reſt of that Committee, (when I was brought 
before them in the like Caſe that now I am 


brought before you) which Privilege I know ro 


be my Right by the Law of England; I ſhall, 
as it becomes an underſtanding Engliſoman (who 
in his Actions hates Deeds of Darkneſs, Holes 
or Corners) go on to a Trial. But if I be de- 
nied this undoubred Privilege, I ſhall rather die 
here than proceed any further. And therefore 
foreſeeing this beforchand, and being willing to 
proven againſt all Jealouſies of my Eſcape, the 

car of which I ſuppoſe might be objected a- 
gainſt me as a Ground to deny me this my legal 
Right; and therefore before-hand I have gi- 
ven my Engagement to the Lieutenant of the 
Tower, that I will be a faithful and true Priſo- 
ner to him. 

And J hope the Gentleman hath ſo much Ex- 


perience of my Faithfulneſs to my Word, that 


he doth not in the leaſt queſtion or ſcruple it; 
I am ſure he hath often ſo declared to me that 
he doth not. | 

Nay, I have not only engaged to be a true 
Priſoner in the Tower to him, but I have alſo 
ſolemnly engaged to him, that I will come ci- 
villy and peaceably with him, and that I will go 
civilly and peaceably back with him again: And 
that if any Tumult or Uproar ſhall ariſe in the 
Croud, of which I loſe him, and he me; or in 
caſe I ſhould be any ways by Force and Power 


reſcued from him, I have alſo faithfully engaged 


to him, that I will come again to him (by the 
Aſſiſtance of God) as ſoon as ever I can get a- 
way from that Force or Reſcue, And all this I 
entreated him to acquaint you with, that all Jea- 
louſies and Diſputes might be avoided. 

Judge Keble. Mr. Lilburne, look behind you, 
and ſee whether the Door ſtands open or no. 

L. Col. Lil. Well then, Sir, I am ſatisfied as 
to that. But then in the next place, I have read 
the Petition of Right, 1 have read Magna Charta, 
and abundance of Laws made in Confirmation of 
it; and I have alſo read the Act that aboliſheth the 
Star- Chamber, which was made in the Lear 1641, 
which laſt recited Act expreſly confirms thoſe 
Statutes that were made in Edward the Third's 
Time, which declares all Acts, Laws and Sta- 
tutes that were made againſt Magna Charta, to 
be null and void in Law, and holden for Error. 

In the reading of which Laws I do not find 
a ſpecial Commiſſion of Oyer and Terminer to be 
legal and warrantable. 1 beſeech you, Sir, do 
not miſtake me; for I put a vaſt difference be- 
twixt an ordinary and common Commiſhon of 
Oyer and Terminer for holding ordinary and com- 
mon Aflizes and Seſſions, and betwixt an ex- 
traordinary and ſpecial Commiſſion of Oyer and 
Terminer to try an individual Perſon or Perſons, 
for a pretended extraordinary Crime. The Laws 


J laſt recited, and the Fundamental or Eſſential 


Baſis of Freedom therein contained, knows no 


ſuch Names or Commiſſions of ſpecial Qyer and 
Terminer. 


And thoſe Statutes in Edward the Firſt, and 
Edward the Third's Time, that doth erect 
thoſe ſpecial and extraordinary Commiſſions, 


and warrant the Uſage of them, are merely 
; irra- 
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irrational (a) Innovations upon our indubitable 
Rights contained in Magna Charta, and mere 
Court and Prerogative- Devices to deſtroy the 
beſt of Men, by extraordinary Courts appointed 


to prejudge Proceedings that ſhould manfully 


ſtand in the way of the Prince, or any of his 
great Favourites: for ſure I am from the Pelition 
of Right, no Ground or Foundation for any ex- 


traordinary or ſpecial Commiſſion of Oyer and 


Terminer, upon any pretended, ſpecial or great 
Occaſion, cannot be founded; but rather the ab- 
ſolure quite contrary, as to me clearly appears by 
the very plain Letter of that moſt excellent Law. 
And therefore ſuch a ſpecial Commiſſion upon 
any pretended ſpecial Occaſion, being expreſly 
againſt our indubirable Rights contained in 
Magna Charta, and the Petition of Right, viz. 
That no Engliſhman ſhall be ſubjected ro any 
other Trial, but the ordinary, univerſal and 
common Trials at ordinary Aſſizes, Seſſions or 
Goal-Deliveries, and not in the leaſt to be tryed 
by extraordinary and ſpecial prejudged, packed, 
over-awing Commiſſions of Oyer and Terminer; 
and therefore all ſuch extraordinary and dange- 
raus Trials are abſolutely aboliſhed, by the late 
excellent Acts that confirm the Petition of Right, 
and all and every the Clauſes therein contained, 


and aboliſheth the Star- Chamber, both made 


Anno 1641. 

And, Sir, with your favour, the then Parlia- 
ments that made the laſt cited Laws, were ſo far 
from countenancing any ſpecial Commiſſions of 
Oyer and Terminer, upon any ſpecial or pretended 
great Occaſions whatſoever that I can read of, 
that I rather find and read the Parliaments Pro- 
ccedings in the Year 1641, an extreme Out-cry 
of the Houſe of Commons againit ſpecial Com- 
miſſions of Oyer and Terminer, with a great deal 


of Bitterneſs and Vehemency, as may fully and 


clearly be read in that excellent Argument of 
Mr. Hyde, April 1641, printed and publiſhed in 
a Book, called Speeches and Paſſages of Parliament, 
P. 409, to 417, which I have here at the Bar to 
producez which Mr. Hyde was then the ſpecial 
and appointed Mouth of the Houſe of Commons 
before the Lords, who unto them in conformity 
to his Commitlion from the then Houſe of Com- 
mons, complains to the Houle of Lords extremely 
of a ſpecial Commiſſion of Oyer and Terminer that 
was exerciſed in the five Northern Counties of 

the name of the 
raves the ſpecial Aſſiſtance 
of the Houſe of Lords ro pluck up that Court 
by the very Rootsj founded upon a ſpecial Com- 
miſſion of Oyer and Terminer, being ſo illegal and 
unjuſt in the very Foundation of it, as'it is in- 


Houle of Commons 


_ conſiſtent with the People's Liberties, and as that 


which deſtroyed and diſinherited all the People 
that were tryed, both of their Birth- right and 
Inheritance, viz. their Liberties and Freedoms 
contained in Magna Charta. And this, Sir, was 
the declared and avowed Judgment and Opinion 
of the Houle of Commons in April 1641, in 
their primitive Purity and Non-defilement, when 
they acted bravely and galantly for the univerſal 


Liberties and Freedom of this Nation (and not 
Self- intereſt) when they were in the Virginity of 
their Glory and Splendor, as he there tully and 
molt excellently declares; and yet he there gives 
an extraordinary Reaſon tor the original Erection 
of that Court founded upon a ſpecial Commiſſion 
of Oyer and Terminer, as can be rendred. 

The original Reaſon or Occaſion of which, 
he there declares ro be thus: That by reaſon of 
the Suppreſſion of the Abbies in the 27:1 of 
Henry the Eighth's Time, in the North of Eng- 
land (through Diſcontenr thereat) there did ariſe 
from the ſaid 27th Year to the 3oth no fewer 


than fix grand Inſurrections, moſt of them under 


the Command of ſome eminent Man of thoſe 


Countries; which Inſurrections and Rebellions 


occaſioned the levying of great Armies, which 
had like to have ſet the whole Kingdom in an 


univerſal Flame: for the ſuppreſſing and prevent- 


ing of which in future times, King Henry VIII. 
cauſed a ſpecial Court to be erected, by a ſpecial 
Commiſſion of Oyer and Terminer; which Court 
alſo continued in Edward the Sixth's Time, 
Queen Mary's, and firſt and ſecond of King 
James The Baſis of which Commiſſion was 


founded upon thoſe fore-mentioned innovating 


Statutes made in Edward the Second's and Ed- 
ward the Third's (5) Time: Which ſpecial Com- 
miſſion of Oyer and Terminer was ſeveral times 
renewed by the late King Charles, as in the fifth, 
eighth, and thirteenth Year of his Reign. And 
the ſaid Mr. Hyde there in his Argument or 


Speech, which I have here in Print, names 


ſeveral of the Preſidents of that illegal Court of 
ſpecial Commiſſion of Oyer and Terminer : And 
he there alſo declares in what an extraordinary 
Manner, and upon what an extraordinary Occa- 
ſion it was granted; which was ſo great, as that 
a greater could not be imagined: and yet not- 
withſtanding he declares, that this extraordinary 
Commiſſion, which being granted to ſuppreſs 
and quiet thoſe many extraordinary Inſurrections 
and Rebellions, which do not admit of ſo long 
Delay as times of ordinary Trial, in times of 
Peace, when the ordinary, legal and common 
Courts of Juſtice are open and free, will do, 
when Peace and Quiet is in the Nation, as now 
it is; and yet for all that, he condemns it for 
Megs): | 

And therefore, Sir, admit my Actions in their 
Tendency, to be as dangerous and heinous as any 
of my Adverſaries can imagine or declare them 


to be; yet they are but in the Athes, but in the 


Hearth, they are not broke our into viſible and 


violent hoſtile Actions. And therefore I ſay, if 


ſpecial Commiſſions of Oyer and Terminer, granted 
in ſuch ſpecial and tranſcendent Cafes as thoſe in 
Henry the Eighth's Time, were illegal; much 
more muſt a ſpecial Commiſſion of Oyer and Ter- 
miner granted to try me barely for Words, or at 
moſt for pretended Writings or Books, at ſuch 


a time when there is no burning Flame of Infur- 


rections or Rebellions in the Kingdom, but all 
in viſible Peace, ard all the ordinary Courts of 
Juſtice open: and I and my Friends hive often 


(a) And excellent to this purpoſe is Lieutenant-Colonel Lilburne's Argument, in his ſecond Edition of his Picture of the Council 
of State, p. 3. againfſ. ihe Erection of extraordinary Courts, which thus ſolloweth: He granting that the Parliament hath Power 
ro erett a Court of Juſtice to adminifter the Law, provided that the Judges con ſiſt of Perſons that are not Members of Parliament; 
and provide the Power they give them be univerſal; that is to ſay, ta adminiſter the Law to ail the People of England indefinitely, 
Who are all equally horn free alike, and not to rwo or three particular Perſons ſolely, the laſt of which for them to do is unjuſt, 


and alrorether out of their power, &c. Which Argument or Reaſon is moſt notably illuſtrated and inlarged in the ſecond Edition 


of the Legal Fundamental T.iberties of England, revived of the 8th of June, 1649, *. 


(b) Which were Weltminſter, the ſecond being the 13 of Ed, 1, c. 29. and 2 Ed. 3. c. 2, and. 34 Ed. 3. c. 7, 


ſought 


/ 
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ſought to enjoy the Benefit of the Law in a legal 


Trial, from firſt to laſt, but could never enjoy 


it in the leaſt meaſure, although many Aſſizes and 
Seſſions have paſt over my Head ſince my firſt 
Commitment, now ſeven Months ago; at the 
firſt of which, in the County where my pre- 
tended Crime was committed, I ought by Law 
and Juſtice either to be tryed or acquitted. So 
that, Sir, by what I have already ſaid, you may 


ſee the Judgment and Opinion of the Houſe of 


Commons upon ſpecial Commiſſions of Oyer and 
Terminer, in their firſt Purity, when as a full 
Houſe, there being conſtantly 400 or yoo of 


them fitting in the Houſe, as the deputed and 
choſen Truſtees of the People of England, whoſe 


Opinion was to camm them, and pluck them 
up by the Roots, as unjuſt and illegal in their 
original In{tirution, which they have accordingly 
done, and declared to the whole Nation in the 
Act that aboliſhed the Star- Chamber; where that 
Court ſpoken againſt by Mr. Hyde, is totally 
dammed and pulled up by the Roots. So that 
now in Law | cannot ſee how ſpecial Commiſ- 
fions of Oyer and Terminer can be legal at this 


preſent, admit the Power never ſo juſt from 


whom it comes; but abundantly much more, 
ſeeing there is no actual Wars, nor popular In- 
— which if lately there had been any, 


and yet were overcome, there is no Pretence or 


Ground by the good old Laws of England, for 


any extraordinary Proceedings againſt any Man, 


although he had been in Arms againſt you, bur 
he oughr to have the Benefit of the ordinary, 
accuſtomed and common Trials at the Common 
Law, as clearly appears by the expreſs Words of 
the Petition of Right (c). Bur I was never in any 
hoſtile manner againft thoſe that are the preſent 
Governours of the Nation, but have been under 
their Command in ſeveral Battels in the Nation, 
and have hazarded my Life for them, and never 
yet in the leaſt changed my original or firft Prin- 
ciples; nor never was engaged in the leaſt in any 
Hoſtility againſt them, but have always, ſince I 
five Years ago gave over my Command, lived in 
Peace and Quietneſs in mine own Houſe and 
Abode: and was the ſame Day at the Houſe of 
Commons Door that their Votes paſſed againſt 


me, declaring me in general (which in Law ſig- 


nifies nothing) ro be a Traitor; and ſpake with 
a Gentleman that is now a Judge amongſt your 
ſelves (viz. Mr. Rigby) at the Houſe-door, who, 
in ſome Great Ones Names, proffcred me large 
Matters, if I would do as I ſhould be directed 


by them. After this, I went home to mine own 
_ Houſe in Southwark, where I ſtayed in Peace and 


Quietneſs, well enough knowing the Votes that 
that Day paſſed againſt me, without either par- 
ticular Accuſation or Accuſer, or any ſuch 
thing; where I ſtayed, whenas I might eaſily 
have eſcaped the Hands of mine Enemies, and 
been gone: but having the ſweet Peace of a 
good Conſcience within me, which did: aſſure 
me that I had done nothing that was againſt the 
Welfare of the Nation of England in general, 


nor againſt the Welfare of any one particular. 


Man in England, but really wiſh'd it well, and 
all its Well-wiſhers: - „ 
I ſay that, notwithſtanding my certain Know- 
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ledge of all that at the Houſe had paſſed againſt . 
me; and although I alſo knew that the further 
Deſign againſt me, which was, That the Council 
of State (as they are called) would take me away 
thereupon with armed Force the next Morning 
yer notwithſtanding all this, I ſtirred not out of 
my Houle, but remained there till about Five a- 
clock the next Morning; at which time .200 
or 300 armed Horſe and Foot (without ſo much 
as one Civil or Magiſterial Officer with them) 


came by force of Arms, and haled me our of 


Bed from my Wife and Children, not accordin 
the Law of England, as is expreſly provide 
two ſeveral Statutes, viz. the iſt of Edw. 6. 
ap, 42. and the fth and 6th of Edw. 6. chap. 1 1. 
ch Rules of che Law, and no other, they 
ght to have proceeded againſt me from firſt 


to laſt; and I am ſure they both expreſly pro- 
vide, That if any Man be accuſed of Treaſon, 
that he ſhall be accuſed firſt to one of the King's 
Counſel, or to one of the King's Juſtices of Aſ- 
{ize, or elſe to one of the King's Juſtices of the 
Peace being of the Quorum, or to two Juſtices 
of the Peace within the Shire where the ſame 
Offence or Offences ſhall happen to be done or 
committed (a). 


But contrary to theſe and other wholeſom and 


gu" Laws (although there hath been an eight 


ears War in England, pretendedly, for the Pre- 


ſervation of the Laws and Liberties of England, 
yet, I ſay, contrary to the expreſs Tenor of theſe 
Laws, as alſo of the Petition of Right, yea, and 
allo of the expreſs Letter of that excellent Law 
that aboliſhed the Star- Chamber this Parliament) 
was I by force of Arms (that never fortified my 
Houſe againſt the preſent Power, nor never diſ- 
puted any of their Summons, tho h ſent by the 
meaneſt Man that ever appertained to them; 
and who, if they had ſent their Warrant for me 
by a Child, I would have gone to them) I was 
ferch'd out of my Bed in Terror and Affright- 
menr, and to the Subverſion of the Laws and 
Liberties of England, and led through London- 
Streets with Hundreds of armed Men (like an 
Algier Captive) to their Main-Guard at Pauls, 


where a mighty Guard ſtaid for the further con- 


ducting me by fore of Arms to Hhite-hall. 


Now, Sir, if I had committed Treaſon, 1 ought 


not to have been apprehended and proceeded 
againſt by armed mercenary Soldiers, but by 
Civil and Magiſterial Officers, and no other; 
according to thoſe excellent Privileges that the 
Parliament themſelves in the Year 1641, in their 


own Book of Declarations, p. 36, 37, 76, 77. did 


claim for thoſe ſix Members, viz. the Lord Kim- 
bolton, Mr. Pym, Mr. Hollis, Mr. Stroud, Sir 
Arthur Haſlerig, and Mr. Hampden: I fay and 
aver, I ought to have had the Proceſs of the 


Law of England, due Proceſs of Law according 
to the forementioned Statutes and Precedents 
for I never forcibly reſiſted or contended with 
the Parliament; and therefore ought to have 


had my Warrant ſerved upon me by a Conſtable, 


or the like Civil Officer; and upon no Pretence 
whatſoever, ought I to have been forced out of 


my Bed and Houſe by mercenary armed Officers 


and Soldiers. But, Sir, coming to White: hall, 
I was there alſo kept by armed Men, contrary 


(c) Of which Fudgment Sir Edward Coke is poſitively, in part 2, Inſtit. f. 48. a part 3. f. 52, in Tho. Earl of Lancaſter's 
Caſe, which is ſingular weil worth the reading. See alſo part 1. Inſtit. f. 13. 
(d) See alſo to this purpoſe, part 3. of Coke's Inſtit! ch. High-Treaſon, f. 26, 27, 28. and part 1 Parl. Declar. in the Caſe of 


the Lord Kimbolton and the five Members, p. 38, 39, 76, 77. 


to 


to all Law and Juſticez and by armed Men 


againſt Law, I was by force carried before a 


Company of Gentlemen fitting at Derby- Houſe, 
that look'd upon themſelves as authorized by the 
Parliament to be a Commitee or Council of 
State, (who by the Law I am ſure in any kind 
had nothing at all to do with me in Caſes of pre- 
tended Treaſons) where I was brought before 
Mr. Jobn Bradſhaw, ſometimes a Counſellor for 
my ſelf before the Houſe of Lords, againſt my 
unjuſt Star- Chamber Judges; who there in my 
behalf, Feb. 1645, did urge againſt the Lords of 
the Star-Chamber, as the higheſt Crimes againſt 
the Liberties of the Pcople that could be, as 
being illegal, arbitrary and tyrannical, that the 
Lords in Star- Chamber ſhould cenſure me to be 
whip'd, pillory'd, c. for no other Cauſe but 


for _ to anſwer their Interrogatories a- 


gainſt my ſelf. And when I was brought before 
the ſaid Council of State, I ſaw no Acculer, no 
Proſecutor, no Accuſation, no Charge nor In- 
dictment; bur all the Crime that there was laid 
unro my Charge, was Mr. Bradſhaw's very ſe- 
riouily examining me to Queſtions againſt my 
ſelf: although I am confident he could not for- 
ger, that himſelf and Mr. John Cook were my 
Counſellors in February 1645, at the Bar of the 
Houſe of Lords, where he did moſt vehemently 
aggravate, and with Deteſtations condemn the 
Lords of the Star-Chamber's unjuſt and wicked 
dealing with Engliſh Freemen, in cenſuring them 
for thcir refuſing to anſwer to Queſtions con- 
cerning themſelves; and yet notwithſtanding 
walked with his dealing with me in the very 


Steps that formerly he had bitterly condemned 


in the Star-Chamber Lords; yea, and there for 


refuſing to anſwer his Queſtions, (for any thing 


he declared to me to the contrary) committed 
me to Priſon for Treaſon in general. And you 


| know very well, better than I do, that by your 


own Law, Generals in Law ſignify nothing. 
Judge Jermin. Mr. Lilburne, you very much 
abuſe and wrong your ſelf, for you very well 
know Mr. Bradſhaw is now denominated by 
another Name, namely, Lord Preſident to the 
Council of State of England; and it would well 


become you in your Condition fo to have ſtiled 


him. 

Lieut. Col. Lilburne. And although no Crime 
in Law (which ought to be particularly ex- 
preſs'd) was laid unto my charge; yet when I 
was firſt impriſoned, there were thouſands of my 
Friends (Well-wiſhers to the Freedoms of Eng- 
land, and to the common Cauſe in which they 
had been engaged in for theſe eight Years to- 
gether) both old and young, - both Maſters of 
Families, young Men and Apprentices, and a- 
bundance of others of the Feminine Sex too, 
with abundance of cordial honeſt Men in ſeveral 
Countries, joined in ſeveral rational and fair Pe- 
titions, and delivered them to the Houle in the 
behalf of my ſelf, and my three Fellow-Priſoners; 
in which they moſt earneſtly intreated them, 
that they would not prejudge us before we were 
heard, and knew our Accuſers and Accuſations, 
bur rather that they would releaſe us, and take 
off their prejudging Votes againſt us, which 
they had cauſed to be proclaimed in all the pub- 
lick Places of the Nation againſt us, and ler us 
have a fair and legal Trial, according to the 
Laws of England, and according to the undeni— 
able Privileges of the duc Proceſs of the Law 
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from firſt to laſt; and they would pur in any Se- 
curity that they would require of them, that we 
ſhould be forthcoming at all times to anſwer 
whatſoever in Law could be laid to our charge. 
Unto all which Petitions, which were very 
many, they could get no manner of ſatisfying 
Anſwer, but Slights, Abuſes and Scorns. £ 

Bur beſides this, Gentlemen, that you may 
ſee that I am rational, and that you may ſee that 
I have an innocent and quiet Conſcience within 
me, that does not accuſe me, nor terrify me; 
therefore I muſt acquaint you, that I again and 
again proffered my chiefeſt Adverſaries, and ſent 


often to them, being earneſtly deſirous to chuſe 


two Members of the Houſe of Commons, and 
let them chuſe two more, whom they pleaſe; . 
and I would with all my Heart freely refer all 
manner of difference betwixt them and me, to 
the final Determination and Judgment of four 
of their Fellow-Members : but all this would do 
no good, and yet they would not in the leaſt let 
me underſtand what was the 'Thing they deſired 
of me; but, by their Power and Will, I had 
my Pockets and Chamber ſearch'd to find out 
Advantages againſt me; and alſo lock'd up cloſe 
Priſoner, with Centinels Night and Day ſet at 
my Door, and denied the Acceſs and Sight of 
my Wife and Children for ſome certain time; 
and for about twenty Weeks together in the 
heat of Summer, kept cloſe Priſoner, and denied 
the Liberty of the Priſon, and my Eſtate with 
a ſtrong Hand taken away from me, withour 
any Pretence (or due Proceſs) of Law, to the 
Value of almoſt three thouſand Pounds, that was 
legally and juſtly inveſted in me, and in my Poſſeſ- 


ſion. But being I will avoid (at this time eſpe- 


cially) Provocations as much as I can, I will name 
no Perſon by whoſe Power and Will it hath been 
done, although he be notoriouſly known; bur 
the Gentleman that took it away by his pleaſure, 
without all Rules of Law or Juſtice, told my 
Father to this purpoſe, That I was a Traitor, 
and under the Parliament's Diſpleaſure; and 
therefore he would ſecure it from me, although 
I were not in the leaſt convicted of any Crime, 
neither in Law then, or for many Months after 
had I the leaſt Pretence of Crime laid unto my 
charge. And although my own Eſtate by force, 
againſt Law, was taken from me, yet was I alſo 
denied in my cloſe [rnprifonment that legal Al- 
lowance that ſhould have kept me alive; for in 
all this miſerable Condition I never yet received 
a Penny of my legal Allowance, but was poſi- 
tively denied that Teſtimony and legal Righr 
that the late King conſtantly allowed to all the 
Members of the Parliament that were commit- 
red in the Third of his Reign, and ſevera! other 
times; unto whom for their Diet he allowed 
three, four and five Pounds a Week, accordin 

to their Quality, although they had great — 
large Eſtates peaceably in their poſſeſſion. And 
one of them that is now beyond the Seas, a 
Colonel, I have forgot his Name, (but it was 
Colonel Long) confeſſed in the Lieutenant of the 
Tower's own Chamber, the laſt Year, that the 


King was fo bountiful to him and the reſt of 


his Fellow-Priſoners, that he let them enjoy the 
Allowance of abour four or five Pounds a week 
for Diet; and that while he was Priſoner in 
the Tower, he ſpent the King about 15001. for 
his own particular ſelf in Proviſion. But not- 
withſtanding I was denied all this, and to fill up 
the 
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the height of the inſufferable Provocations put 
upon me, abundance of my own and antient Ac- 
quaintance were ſer upon me to calumniate, be- 
patter and reproach me; yea, and to endeavour 
to become Inſtruments to take away my Life, 
ſome of them confefling they were underhand 
ſer on by ſome Parliament-Men : All whoſe baſe 
and wicked Petitions, Papers and Books prefer- 
red and publiſhed againſt me, were hugged and 
imbraced; altho, for my own part, I do not 
know of any Man in this World that can juſtly 


tax me with any Action, or maintaining any 


Principles or Tenents, but what doth become a 
Man that doth believe all that is contained in 
the Law and the Goſpel, and does believe the 
Reſurrection of the Dead, and Life eternal; 
nay, that does believe that I my ſelf ſhall ariſe 
and go to the Lord of Glory. Yet notwith- 
ſtanding all theſe unparallel'd Provocations put 


upon me, eſpecially by divers of my old Ac- 


uaintance, whom I had upon all Occaſions 
faichfully ſerved, but never wronged, injured 
nor provoked, being inſtigated (as they them- 
ſelves confeſs in ſome of their own Congregati- 
ons) by Parliament- Men ſo to do. 

Truly, Sirs, I appeal to your own Judgments, 
and to your Conſciences, and to all the People 
that hear me this Day, whether all theſe Provo- 
cations laid upon a poor Man, which is but Duſt 
and Aſhes, as well as other Men, be not too in- 
ſupportable a Burden, and too much for the Cau- 
ſers of them to take advantage of the Fruits pro- 


duced by them, to deſtroy me, and take away 


my Life. 

And therefore, Sir, in the firſt place, I ſhall 
humbly crave that Favour and Right, ſeeing I 
am brought before you by a piece of Parchment 
that truly I could not read, neither could he do 


it that ſhewed it me, (I mean the Lieutenant of 


the Tower) for admit that if I did well under- 
ſtand Latin, as indeed I do not, only ſome ordi- 


| nary Words, yet was it in ſuch an unuſual ſtrange 


Hand, that I could not read it. And therefore 
being I am brought before you implicitly, and 
not as I conceive an Eugliſuman ought to be, who 
ought to ſee and read the Authority, by vertue 
of which he is convened before any Power. It's 


true, I know ſome of you, Gentlemen, that 1 


ſee fit before me, yet not many of you; and 
truly I have nothing bur a piece of unlegible 
Parchment, which cannot ſatisfy my Underſtand- 
ing of the Legalneſs of my Convention before 
you: but being I am not able to diſpute that 
Power that compulſively brought me, but here 
I am and therefore in order to the declaring of 
my ſelf to be a true Engliſhman, I moſt humbly 
crave (and that am is conſonant to Reaſon, 
and I hope to Law too) that I may ſee, and hear 
read the Commiſſion,by vertue of which you ſit 
here this Day, and convene my Perſon before 
you, that ſo I-may compare it to the Law; and 
conſider whether or no, that by my pleading be- 
fore you by vertue of it, I do not betray my Li- 
berties. And therefore I humbly crave that you 
would let me hear your Commiſſion read; for 
this Court is no ordinary and common Aſſizes, 
Seſſions, or Goal-Delivery, the only proper 
Courts for trying me for all criminal Faults yea, 
and thoſe alſo ought to ſit where the Crimes are 
committed: and 1 was impriſoned for a pretend- 
ed Crime, pretended to be committed in the 
8 of Surrey, where by the Common Law 
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of England, and expreſs Statutes, I ought to be 
tried therefore, and no where elſe, 

And therefore being brought in an extraordi- 
nary manner to ſuch an extraordinary Place as 


this, which is no ordinary Aſſizes or Seſſions, no, 


nor yet in mine own County; therefore I a- 
gain humbly deſire that you will be pleaſed to 
let me ſee and hear your extraordinary Commiſ- 
ſion, that fo I may conſider whether the Extenr 


or Latitude of the Commiſſion be conſonant, or 


no, to the Petition of Righr, and other the 
good old Laws of England. For thoſe that now 
lit at Yeftminſter, exerciſing the fupreme Power, 
by two ſpecial Declarations, the one dated the 
oth of February laſt, and the other the ſeven- 
reenth of March laſt, have poſitively declared, 
and called God to witneſs, That they will main- 
tain, preſerve, and defend that excellenteſt of 
Laws, the Petition of Right, as in the ſeventh 
Page of the laſt Declaration they call it; and 
that the People of England ſhall enjoy all the 
Benefit therein contained, whether to Life, Li- 
berty, or Eſtate, with all Things incident there- 
unto. And therefore | humbly beg and crave 
that Fayour from you, that ſeeing to me you ap- 
pear to be ſent in an extraordinary manner, not 
according to the ordinary Cuſtoms of the Laws 
of England, that you will be pleaſed to let me 
hear your Commiſſion read, that ſo I may con- 
ſider the Conſonancy thereof to the Petition of 
Right, and other the good old Laws of Exg- 
land : and after the reading of it, I hope I ſhall 
return you an Anſwer as doth become a rational 
and ingenious Man: Who though he hath Right 
to all the Privileges of the Laws of England,and 
hath read all the declared and plain Laws of 
England, that are to me the Fundamentals of all, 
yet the practick Part of the Law, which are in 
other Tongues beſides the Exgliſb, I cannot read, 
know, nor underſtand. And in the Petition of 
Right, and other the good old fundamental Laws 


of England, I can find no Foundation or Bottom 


for ſuch an extraordinary Court, as this before 
my Eyes ſeems to be: And therefore I again 
make it my moſt humble Suit to hear your Com- 
miſſion read. . 
Judge Keble. Mr. Lilburne, you are fully heard: 
Mr. Prideaux Attorney-General. My Lord, the 


Priſoner at the Bar, nor none elſe, have Cauſe ro 


complain that he hath wanted your Patience in 
being fully heard. My Lord, that which at the 
beginning of his Arraignment you expected from 
him, which was to hold up his Hand, he de- 
nied ; and upon his Denial deſired Liberty of 
Speech to ſpeak, and he hath enjoyed ir. Bur, 
my Lord, how pertinent his Diſcourſe is to whar 
was propoſed to him, the Court, and all that 
hear him, will judge. My Lord, I am not here 


to juſtify the Actings of thoſe that here he hath 


complained againſt ; but they are a Court, they 
are a Council, and my Thoughts are (and fo 
ought his to be) honourable of them; and what 
they have done (my Lord) towards him, in or- 
dering this Court to try him, is but Juſtice. My 
Lord, there is no ſpecial Commiſſion of Oyer and 
Terminer, but a general Commiſſion; and upon 
that general Commiſſion here is a ſpecial Preſent- 
ment of Mr. Lilburne here at the Bar: The ge- 
neral Commiſſion is according to the Law of the 
Land; and upon that ſpecial Preſentment it is 
expected he may be proceeded againſt according 
to Law. And ſor — on, my Lord, 

that 
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that hath been read and publiſhed to the Court 
before Mr. Lilburne came to the Court, and the 
Court is ſatisfied with it, that it is in the ordi- 
nary way; and I hope the Judgment you will 
give, will declare it to be according tothe Law, 
in the ordinary way. And as for the Com- 
miſſion ir ſelf, in the Form ot ir, it is not 
a Tirtle varied from the ordinary accuſtomed 
Form. But, my Lord, the Petition of Right, 
[Magna Charta, the Statutes, and all Declarations 
that have been ſpoken of, they are all confirm- 
ed in this, and all do confirm it; for in that or- 


dinary Tract, that hath been practiſed in this. 


Nation for five hundred Years, is Mr. Lilburne 
now to be tried, and that by the old good Laws 
of England, Mr. Lilburne's Birth-right, and every 
Man's elſe, he has his Trial; the beginning 
of which hath been Mr. Lilburne's Preſentment, 


which is already found by the Grand Inqueit, 
who are Mea of Integrity, Men cf Ability, Men 


of Knowledge. My Lord, he is now come to 
his Irial, not in an extraordinary way, but by a 
Jury of good and legal Men of the Neighbour- 
hood; by Men that do know, my Lord, and 
underſtand what is Fact, what is (a2) Law, and 
to do Juſtice indifferently between both. 

And, my Lord, I do know, and publiſh to all 
that now hear me, that the Commiſſion for Trial 
of Mr. Lilburne this Day, for thoſe Differences 
that are between the State and Mr: Zilburae, is 
free in Law from all thoſe Exczptions that he is 
pleaſed to put vpon it, and is unqueſtionably le- 
gal, and uled for theſe many hundred Years to- 
gether. And as for Mr. Lelhurné's declaring the 
Fat, ſor which he was originally impriſoned, 
for to be committed in Surrey, and therefore 
there in Law he ought to be tried, and not here 
in London, being another County; as for Mr. 


/durne's Crimes committed in Surrey, his own. 
Conſcience beſt knows what they are: But Mr. 


Lilburne, at moſt, can but yet gueſs at what 
we intend to try him here for, or lay unto his 
Charge. 

But, my Lord, if Mr. Lilburne will pleaſe to 
put hitaſelf upon his Trial, according to Law, 
my Lord, I hope the Court, and all that hears 
and ſees their Proceedings, will receive full Sa- 


tisfaction in the Legality and Fairneſs of their 


Proceedings againſt him, and himſelf the Bene- 
Ar of Juſtice and Law. 

Lieut. Col. Lilburne. Sir, by your favour, in 
two Words, I ſhall not be tedious, I now per- 
ccive who is my Accuſer and Proſecutor, the 
Gentleman that is a very unequal one; for he is 
one of the Creators (being a Member of the 
Houſe) of you thar fit here this Day ro be my 
Judges; and therefore an over-awing and unfit 
Accuicr or Proſecutor. | | 

Ld Keble. Mr. Lilburne, I pray you hear me 
a Word; for now you ſpeak not rationally nor 


diſcreetly : You have had a fair Reſpect and 


Hearing. What you ſpeak of Libertics and 
Laws, we come here to maintzin them for all, 
and for you too: And we allo come for to vin- 
dicate our Actions. And as for that you ſpeak 
of in reference to the Commiſſion, I muſt let 
you know the Commiſſion is warrantable by the 
Laws of £Zzzlaad for this five hundred Years, 
nay, and before five hundred Years in ſubſtance. 
The ſecond Thing that you ſpeak to, is, That 


(a) Mark that well; for Judge Jermin called it a Damnable Doctrine, whep Mr. Lilburne declared the Jury vers Judęes of 
Zau as well as of Fact, | Sn ON 
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you were apprehended in ſuch an hoſtile Man- 
ner, underſtanding by Law you ſhould have been 
taken in an ordinary way, by an ordinary Of- 
ficer. But, Mr. Lilburne, in all Apprehenfions 
of Traitors, Felons, and Murderers, is not the 
Power of the County to be raiſed, and the 
Sheriff is to call and take what Power he 
pleaſeth. 

Lieut. Col. Lillurne. By your favour, Sir, not 
unleſs I reſiſt; which I did not. And beſides, 
there was no Sheriff, nor no other Civil Officer, 


at my Apprehenſion. 


Ld Keble, Mr. Lilbarae, ſpare your ſelf: It is 
as they are informed of the Danger of the Man; 
they may do it before ever they fee him. The 
next Thing you are upon, is, The Wrong and 
Injuſtice that you reccived by the Proceedings 
in the Star-Chamber againſt you. You ſce the 


Proceedings there have been queſtioned, and you 


juſtified: If there be any thing elſe that hath 
been by others in the Noith, or elſcwhcœre acted, 
there is no Man here that will juſtify them in 
their Evil. But for a private Nan, as you are, 
to tell us of them here, and to come and tell us 
to our Faces that we are created and conſtituted 
by the Attorney-General, we will not ſuffer it, 
nor further hear of it. And therefore, Mr, Lil- 
burne, although you have ſpoken fair Words, 
(and happily more than your Friends expe&ed 
from you) I muſt tell you that Words arc bur 
Words; and it were well that you would do as 
well and as rationally as becomes a rational Man, 
az you have dcclared you will. | | 

Lieut. Col. Lilburne. With your favour, but 
one Word more. 

Judge Jermin. Mr. Lillurne, pray ſpare a Word, 
and hear the Court: This Court ſits here by 
lawful Authority, and that is from the Parlia- 
ment, that are the ſupreme Authority of Englaad 3 
ſo that our Power is not derived from thoſe that 
have no rightful Authority to conſtitute us, but 
our Power is from the publick Authority of Eug- 


land, which is now, by an admirable Act of 


God's Providence, lately, but truly revived and 


ſettled by God upon them. By that Authority 


this Court doth now ſit; and you are brought 
here before them that are molt of us Judges of 
the Law, and we are ſworn to do you and every 
Man Juſtice and Right, according as his Cauſe 


requires, according to Law, Judgment, Equity, 


and Reaſon. And it was ſaid truly, that which 
my Brother Heath (who now is dead) did ſay, 
It's the Duty of the Judges to be of Counſei 
with the Priſoner at the Bar before him, and to 
do that which they are ſworn to do : And that 
you ſhall have. And accordingly you have re- 
geived more Favour than ever I heard of a Pri- 
ſoner that was accuſed of Treaſon in my Life 
ever had. And as for the Commiſſion, I muſt 
tell you it is uſual to have Commiſſions of Oyer 
and Terminer, and that even in Term-time, for 
high Offences, and ſuch as tend to the Deſtru- 
ction of the Nation, as Overbury's did, and thoſe 
that tend to capital Treaſon, whereof you are 
now accuſed, by a Grand-Jury of London, that 


arc Freemen of London, Citizens, able Men, 


Men of Religion, Men of Eſtate, Men of Con- 
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ſcience, Men of Quality: Theſe are your Accu- 


ſers 3 who have found you, upon their Oaths, 
guil:y of Treaſon, and cry out to us the Judges 


for 
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for Juſtice againſt you: And it is they, not we, 


that proceed againſt you. And as for our Com- 
miſſion, it is according to the good old Laws of 
the Land, founded upon the Statute made in 
Edward the Firſt's Time, called Meſtminſter the 
Second. That Statute authorizeth Commiſſions: 


According to that Commiſſion we fit by here 


this Day. And Edward the Firſt was a wiſe and 


a good Prince, and conſented to the People, to 
let them have ſuch Commiſhons as ours we fit 
by is, which rhe People had fought ſtourly for 


in the Barons Wars in his Father's Time, and 


alſo in his; for he himſelf. was taken Priſoner at 


Lewes, in the County of Ser. And being a 
wiſe Prince, he knew that the Love of the Peo- 
ple was not more to be got than by wholſom 


and ſafe Laws, that every Man's Life, and every 


Man's Eſtate, and every Man's Liberty, might 
be preſerved by, and not be ſubject to any arbi- 


trary Will or Power; but that the ſober, and 


diſcreet, and wiſe Laws of the Kingdom, which 
our Anceſtors won by their Swords, might be 
their Protectors. A ſpecial one of which was 
this Statute of Meſtminſter the Second, made in 
Edward the Firſt's Time: By vertue of which 
Statute is this Commiſſion directed to the Juſtices 
of the one Bench and the other; and they be all 
here this Day, but only thoſe that of neceſſity 


muſt attend at Meſiminſter, only to preſerve the 


Term. Now you are come to anſwer to that 
Charge, which hath been the greateſt Oppoſi- 
tion to the Settlement of Government that can 
be; I mean the Settlement of the ſupreme Au- 
thority of the Nation in the Commons now aſ- 


ſembled in Parliament, not newly erected, but 


revived into the right Place and Hands; for it 
is the Law of England revived, that the ſupreme 
Authority is in the (a) Commons aſſembled in 
the Parliament of Ezglazd : For ſo it was in the 


| Saxons Time, and in the Romans Time, and in 


all Times (5) it hath been as it is now; which 
will ſufficiently juſtify our preſent Proceedings 
againſt you. And therefore, I ſay, for the Com- 
miſſion ir ſelf, it is in general for the Trial of 
all Treaſons whatſoever. But the Grand Inqueſt 
have found our no other Traitor, that they may 
accuſe, but Maſter John Lillurne, who is now 
here at the Bar. But it is not a bare Accuſation, 
but it is the ſolemn Verdict of almoſt a double 
Jury, that hath appeared upon the Roll; and 


upon their Oaths do conceive thoſe Crimes of 


T reaſon that are laid againſt you, to be of fo 
dangerous Conſequence aguinft the State and 
Commonwealth, that they do call for Juſtice a- 
gainſt you as a Traitor already found guilty. And 
therefore I do require you, as you are an Engliſh- 
man, and a rational Man, that you do conform 
your ſelf, and tell us plainly what you will do, 
as in reference to the putting your ſelf upon your 
Trial by the Law, and hear with Patience thoſe 
Offences of Treaſon that are laid to your Charge. 
Lieut. Col. Lilßburne. May it pleaſe you, Sir, 
by your favour, I ſhall not now trouble you 


with many Words. | 
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(c) his Life, right or wrong. 
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Ld Keble. You go improperly to work. | 

Licut. Col. Lilburne. That Gentleman, I do 
not know his Name, (pointing to Judge Fer- 
mine) You were pleaſed to fay, That I have had 
more Favour than ever you have heard of any 
betore ever had, in the like Cafe. Bur, Sir, by 
your favour, I ſhall tell you of ſome that in the 
like Caſe have had as much, if not more; and 
that was Throgmorton, in Queen Mary's Time, 
who was impeached of higher Treafon than 
now Jam; and that in the Days of the com- 
monly accounted bloodieſt and cruelleſt Prince 
that this many hundred of Years hath reigned 
in England: ind yet, Sir, I am ſure in this very 
Place, and that by ſpecial Commiſſion of Oyer 
and Zerminer; who was accuſed for being one 
of the chicte!t Confederates with Mat, in his 
Kentiſh Rebellion; which Yat marched with. 
an Army againft the Queen to London For 
which actual Wir or Rebellion, *7hrog- 
morton was in this Place arraigned as a 
Traitor, and enjoyed as much, if not more Fa- 
vour than I have now enjoyed, altho his then 
Judges and Proſecutor were bent to take away 
And therefore, 
Sir, by your favour, it is no extraordinary Fa- 
vour that you have afforded. me; it is but only 
my Right by Law and Juſtice, and common E- 
quity. Bur Sir, I ſhall be ſhort, and put my 


* Trial V. 


Buſineſs to a plain Iſſue, which is this: 


have here at the_Bar given in many ſtrong 
Arguments againſt the Validity and Legality ot 
a ſpecial Commiſion of Oyer and Terminer, and 
ſuppoſing that to be ſuch an one by vertue of 
which you fit, and intend to tiy me for my 
Life; and therefore I have humbly deſired (as in 
Reaſon, and I think in Law, I. may juttly do) to 
hear your Commiſſion read; but you have poſi- 
tively denied me that. And therefore I deſire 
all my Friends, and all the People that hear me 
this Day, to bear witneſs, and take notice, that 
you, contrary to Reaſon and common Equity, 
denied me to let me hear read your Commiſſion, 
by vertue of which you go about to take away 
my Life; which I cannot chuſe but defire them 
to take notice, I declare to be very hard Mea- 
te. > | 

But, Sir, to ſave my ſelf from your forelay'd 
Snares and deſired Advantage againſt me, I will 
come a little cloſer to the Buſineſs. You demand 
I ſhould hold up my Hand at the Bar; and I know 
not what it means, neither what in Law it ſig- 
nifies. It's true, I have read the moſt part of 
the Laws that are in Exgliſh, which I take to be 
the Foundation of all our legal Exglißſß Privile- 
ges; and in them I cannot find any thing that 
doth clearly declare unto me the full Significa- 
tion or Meaning of a Man's holding up his Hand 
at the Bar. Therefore it you pleaſe bur to ex- 
plain what the Meaning and Signification of 
holding up the Hand at the Bar, is, I ſhall ſe- 
riouſly conſider of it, and, I hope, return you 


a rational and diſcreet Anſwer: For truly in 
thoſe Laws which are in the Exg/ih Tongue that 


(a) But by his Favour, never before practiſed nor uſed without both King and Lords; a Precedent of which he is deſired to 


ſhew and produce out of any of his Law-Books, 


(5) But there was before the Conqueſi neither Inns of Court, Lawyers, nor Term-Judges in England, but only twelve good 
and legal Men, choſen in each Hunilred, finally to decide all Controverſies: Which laſted till William the Conqueror ſubdued that 
excellent Conſtitution, and inſiead thereof introduced by his Will and Sword (contrary to his ſolemn Oath, three ſeveral times 
taken) the intolerable Bondage of Weſtminſter-Hall, or ,Term-Judges, and their Outlandiſh or Norman Tau- Praclice in the 
French Tongue; as all the Engliſh Chronicles univerſally and truly declare. | 

(c) Whoſe remariable and excellent Defence you may at large read in Holingſhed's Chronicle, in the Liſe of Queen Mary, which 
Diſcourſe is excellently well worth the ſpeedy Reprinting, eſpecially ſeeing Men are made Traitors for Words; which Cruelty Queen 
Marv abhorrel, as may clearly be read in that excellent Statute of hers, made in the firſt Year of her Reign, Chap. 1. 


. 
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mental Thing, that hath been a 
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J have read, although I find mention made of 
holding up the Hand, yer I cannot find much of 
the full Signification of it, only I find it to be 


of a large Extent. And as for thoſe Laws, or 


rather the practick Part of the Law, that are in 
French and Latin, I cannot read them, and there- 
fore much leſs underſtand them. In which re- 
gard, for me to hold up my Hand at the Bar 
before J underſtand the true Signification of it in 
Law, (which tells me it is in it ſelf a tickliſh 
Thing) were for me to throw away my own 
Life upon a Punctilio or Nicety that I 2m 1gno- 
rant of; and therefore, truly, [ think I ſhould 
be a very Fool, in my own Ignorance to run 


that Danger. And therefore, Sir, I humbly de- 


fire the clear Explanation of the Meaning of it 
in Law, and after that I ſhall give you a fair and 
rational Anſwer. | | 

Ld Keble. Mr. Lilburne, you ſhall ſee we will 
deal very rationally with you, (and not inſnare 
you in the lealt manner) if that be all. The 
holding up of your Hand, we will tell you what 


it means and ſignifies in Law: The calling to 


the Party to hold up his Hand at the Bar, is no 
more bur for the ſpecial notice that the Party is 
the Man inquired for, or called on; and there- 
fore if you be Mr. John Lillurne, and be the 
Man that we charge, do but fay that you are 
the Man, and that you are there, and it ſhall 
ſuffice. | | 

Lieut. Col. Lilburne. Lam John Lilburne, Son 
of Mr. Richard Lilburne ——— | 

Ld Keble. Mr. Lilburne, what you have to ſay 
we will hear preſently ; only take notice that we 
will rake your acknowledging of your Name to 
be ſufficienr, if you will ſay that you are the 
Man: You are called by your Name, you have 
come and anſwered to your Name, in order to 
your anſwering the Charge to be read againſt 
you; do but this, and ir ſhall ſuffice, without 
holding up your Hand. Therefore let us have 
no more Diſcourſe as to thar. 


Judge Jermin. Mr. Lilburne, pray ſpare me a 


Word; for you have been heard with Patience. 
You have deſired to have the Right of the Law 
of England; and yet you do queſtion a funda- 

ee uſed in caſe 
of criminal Offences. By the Law of England, 
that you deſire to have the Meaning of it, is 
bur juſt; but you muſt know that the Law of 
England is the Law of God; and if there be a- 
ny thing in the Law of England but what was 
by admirable Conſtitution and Reaſon, we would 
not meddle with it. But I pray know this, that 
the Law of England is no written Law: It is 
the Law that hath been maintained by gur An- 
ceſtors, by the tried Rules of Reaſon, and the 
prime Laws ot Nature; for it does not depend 
upon Statutes, or written and declared (a) Words 
or Lines. And this is our Laws, that have been 


maintained by our Anceſtors, and is ſubordinate 


to the Law and Will of God: Therefore I ſay 
again, the Law of England is pure primitive Rea- 
ſon, uncorrupted and unpolluted by human Hu- 


mours, or human Corruprions, Wits, or Wills: 


That's the Law of England. There be two Rea- 


ſons why holding up the Hand hath been uſcd 
always: Firſt, for notice that thoſe that are cal- 
led for capital and criminal Offences, that they 
hold up their Hands, is to declare that they are 
the Men. My Lord hath given you this one 
Reaſon already; which I ſay is, that he be no- 
tiſied by holding up the Hand to all the Behol- 
ders, and thoſe that be preſent, and hear him 
that he is the Man. But beſides this, there is 
more in it; that's thus: A pure innocent Hand 
does ſet forth a clear unſpotted Heart; that ſo 
the Heart and Hand together might betoken In- 
nocency. And therefore hold up your Hand, 
that thereby you may declare you have a pure 
innocent Heart: If you refuſe to do this, you 
do wilfully deprive your ſclt of the Benefit of 
one of the main Proceedings and Cuſtoms of the 
Laws of Englund. Now tor this, do what you 
think fir. 3 | 

Lieut. Col. Lilburne. Well, then, Sir, (apply- 
ing himſelf to Mr. Keble, as the Preſident of the 
Court) I take your Explanation of it, and lay 
hold of that. | 

Ld Keble. You muſt anſwer poſitively, Sir, 
for you have had Advice enough, yea, good Ad- 
vice if you embrace it, it is good Advice to you; 
but the Court doth not expect an Anſwer from 
you to what hath been already ſaid to you, but 
they expect that without any more Diſpute you 
apply your ſelf to anſwer according to that which 
you are adviſgd unto. Do it if you will, and if 
you will but anſwer to it ſo as hath been decla- 
red to you, it ſhall ſuffice; but ſo far you mult 
go to this, as to declare whether you be the Man 
or no before you go away. And therefore diſ- 
pute it no more, leſt you deprive yourſelf of the 
Benefit of the Law. | | : 

Lieut. Col. Lilburne. Well then, Sir, accor- 
ding to your own Explanation, I ſay my Name 
is John Lilburne, Son to Mr. Richard Lilburne of 
the County of Durham, a Freeman of the City 
of London, and ſometimes Lieutenant-Colonel in 
the Parliament's Army: And if you will nor 
believe that I am the Man, my Guardian the 
Lieutenant of the Tower there (pointing to him) 
will aver that I am. | 

Ld Keble. So then you are the Man. 

Judge Jermin. Ask him again: Hearken 
Mr. Lilburne, hearken what he ſays, and uſe that 
Moderation, and Temper, and Diſcretion that 
you have promiſed. | 

Lieut. Col. Lilburne. One word more, and I 
ſhall have done; and that is by the Law of En- 
gland —— | But being interrupted, be cry'd out} 
With your Favour, Sir, I will come to the main 
thing; I hope you do not go about to circum- 
vent me, therefore hear me I beſeech you. 

Ld Keble. Hear the Court, Mr. Lilburne, there 
ſhall be nothing of Circumvention or Interrup- 
tion: but as you have profeſſed to be a rational 
and underſtanding Man in Words, let your Deeds 
ſo declare you. So 


(a) Bur faith Mr. Hyde, in his forementioned Argument, againſt the Northern ſpecial Commiſſion of Oyer and Terminer, 


Fag. 411. Miſera ſervitus eſt, ubi jus eſt vagum aut incognitum 


; that is to ſay, It is a miſerable Servitude, where the Law is 


uncertain or unknown, And the very ſame ſaith that great Oracle of the Law, Sir Edward Coke, in the Proem to the 
third Part of his Inſtitutes, and in the fourth Part, fol. 332. and in ſeveral Places beſides. But the: People may eaſily 
ſee hereby, that theſe preſent Fudges drive to have uo other Law in being in England, but what is in their own and their Majlers 
Breaſts; (that ſo by pretence of Law they may give away ail the Liberties and Proprieties of the People of the Nation, as their 
Brother Judges did lately to the King, in the caſe of Ship- Money:) And then woe, and woe to the People, to be brought back a- 
yam to that Faith, That Ignorance is the Mother of Devotion or Obedience, 


Licur, 


1640. 


ſurprize me with Punctilio's or Niceties, which 
are hard things for me to loſe my Life upon. I 
tell you again, my Name is 70 Lilburne, Son 
to Mr. Richard Lilburne. „ 1 
Ld Keble. Talk not of Punctilio's with us, 
nor talk not of Judges made by the Laws, you 


ſhall not want Law: but if you talk of Pun- 


ctilio's here in this Room, we will ſtop that h 


Language. | ; pe 

Lieut. Col. Lilburne. Truly, Sir, I am upon 
my Life, and ſhall my Ignorance of the Forma- 
lities of the Law in the practick part thereof de- 
ſtroy me? God forbid! Therefore give me but 
leave to ſpeak for my Life, or elſe knock me on 
the Head, and murder me where I ſtand, which 
is more righteous and juſt than to do it by pre- 
tence of Juſtice. Sir, I know that Mr. Brad. 
ſpaw himſelf, Preſident to the High Court of 
Juſtice, as it was called, gave Duke Hamilton (a 
hoſtile Enemy) leave to ſpeak to the Punctilio's of 
the Law; yea, and to my knowledge again and 
again made an Engagement unto him and the 
reſt try'd with him, that the Court nor he 
would not, by vertue of their Ignorance/ of the 
Niceties or Formalities of the Law, 0 advan- 
tage againſt them to deſtroy them; but did de- 


clare again and again, that all advantages of For- 


malities ſnould be totally laid aſide, and not in 
the leaſt made uſe of againſt them to their Pre- 
judice. And I hope you will grant me, that have 
often been in Arms for you, but never againſt you, 


as much Favour and Privilege as was granted to 


Duke Hamilton, never of your Party, but a Ge- 
neral of a numerous Army againſt you. 

Ld Keble. Take it as you will, we have had 
patience with you, and you muſt and ſhall have 
patience with us: we will paſs over all that is 
by-paſt, but take heed by your ſurly Croſſneſs you 


give not advantage in the face of the Court, to 


paſs Sentence againſt you, withour any further 
Proceedings, or Proof of your Actions, but what 


our own Eyes ſee. The Ceremony is for your 


advantage more than you are aware of: bur if 


you confeſs your ſelf ro be Mr. John Lilburne, we 


have done as to that. | 

Judge Fermin. Mr. Lilburne, at the beginning 
you talked of Moderation, and that you would 
carry yourſelf with Rationality, which methinks 
in your Actions you fall ſhort of; for you have 
faid, that Mr. Attorney-General was a very un- 
equal Proſecutor of you, becauſe you ſay he was 
the (a) Creator of our Commiſſion. Pray hear 
me, I heard you; and do not think to put Af- 
fronts upon us undeſerv'd. And as for that Man 
that you call Mr. Bradſhaw, I tell you again he 
is Lord Preſident of the Council of State of the 
Commonwealth of England; and why you ſhould 
ſo much negle& him, doth not ſo much favour 
of Rationality and Moderation, as you pretend 
your ſelf to be poſſeſſed with. 

Ld Kevle, Come, will you read the Indict- 
ment ? f 

Mr. Broughton reads. Hold up your Hand, John 
Lilburne, and hearken to your Charge. | 

Thou ſtandeſt indicted of High Treaſon by the 
Name of John Lilburne, late of London Gent. 


days. 
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Lieut. Col. Lilburne. Sir, I beſeech you do not 


for that thou as a falſe Traitor, not having the Fear 
of God before thy eyes, but being ſtirred up and mo- 
ved by the Inſtigation of the Devil, &c. as it fol - 
loweth verbatim, in the ſecond Day's Proceed- 
ings, to which the Reader is referred. 
Mr. Broughton. What ſay' ſt thou, John Lil- 
burne, art thou guilty of this Treaſon whereof 
thou ſtandeſt indicted, or not guilty? ?? 
. Lieut. Col. Lilburne. Gentlemen, I require the 
Favour that I may be heard, and I ſhall defire 
nothing but that which may ſtand with Reaſon 
and: Julien 8 
Lud Keble. Mr. Lilburne, we ſhall deal with you 
according to Reaſon and Juſtice, and after ſuch 
a manner as you your ſelf ſhall judge rational 
and reds . „ 

Lieut. Col. Lilburne. Gentlemen, I ſhall ſpeak 
but a few words; I beſeech you hear me, for it 
is upon my Life. A | | | 

Ld Keble. You fay you will deal rationally in - 
thoſe ways; that is to be expected from you the 
firſt in Reaſon, is to anſwer, and plead; and be- 
fore you ſo do, you cannot be heard. | | 

Lieut. Col. Lilburne. Give me leave to fpeak, 
and I ſhall nor ſpeak ſix Lines: (which with 
much ſtruggling being granted, Mr. Lilburne 


? 


went on and ſaid to this effect) Then Sir, thus, 


By the Laws of England I am not to anſwer to 
Queſtions againſt or concerning myſelf, 

Ld Keble. You ſhall not be compell'd. 

Another Fudge. Mr. Lilburne, is this to anſwer 
againſt yourſelt, to ſay you are not guilty? By 
the Laws of the Land you are to plead ro your 
Charge, and it is no accuſing of yourſelf to fay - 
Guilty, or Not Guilty. | 

Lieur. Col. Lilburne. Sir, by your favour 

Judge Keble. To anſwer that you are Nor 
guilty, is no great matter, nor definite in Law. 

Lieut. Col. Lilburne. By the Law of Exgland I 
am to be tried by a Rule, but I do not know, 
by the Rules of Law, what Benefit, in refe- 
rence to my Exception againſt the Illegality of 
my Indictment, I may deprive my ſelf of, in 
caſe I ſhould anſwer before I excepr. 

Ld Keble. The Law is plain, that you are po- 
ſitively to anfwer Guilty or Not Guilty, which 
you 9 | . 

Lieut. Col. Lilburne. Sir, by the Petition of 
Right, I am not to anſwer to any Queſtions con- 
cerning myſelf; therefore I humbly intreat you 
to afford me the Privileges of the Laws of Eu- 
gland, and I will return a poſitive Anſwer to it; 
if you will but pleaſe to allow me Counſel, that 
I may conſult with them, for I am ignorant of 
the Formalities of Law in the practick part of 
it, altho I here declare I own the good. old 
Laws of England, and a legal Fury of twelve 


Men, yea, and a Trial by a Jury of legal Men. 


And I do humbly crave, Sir, a Copy of the In- 
dictment, or ſo much of it as I may ground my 
Plea upon it; and reaſonable Time to confult 
with my Counſel, altho it be bur eight or nine 


Ld Keble. You ſpeak well, but you muſt do 

well, 'tis that we come for: the Rationableneſs 

of it is this, that you ſhould ſhortly anſwer, Sir, 

to that Queſtion, and in a rational legal way. 
{ 


(a) Mr. Lilburne here endeavoured to ſpeak, and ſhew the Judge his Miſtake; for he did not ſay that Mr. Prideaux was the 
Creator of the Commiſſion, but that he was one of the Creators of all the Judges, and thereby was Judge of his Judges, and in 
that regard he was no competent Accuſer or Proſecutor ; but they would not ſuffer him to ſpeak; but cry'd out, Hear the Court; 


which thing alſo they frequently did afterwards; 


When 
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When you have anſwered it, you ſhall have li- 
berty to make your Defence, to maintain that 
you ſay; but this that we now ſpeak of, is a 
thing in your own Breaſt, in your own Know- 
ledge, whether you be guilty of this that is laid 
to your charge, or no: And if you be clear, 
you cannot wrong yourſelf, nor your Conſcience 


for in ſaying Not Guilty, you know better what 


you ſay than any other doth. _ h 
Lieut. Col. Li/barae. Sir, J am ignorant of the 


Formalities of the Law, having no Books in En- 


liſh wherein I can read them; and as for other 
Tongues, I underftand none: and therefore for 
you to take away my Lite for my Ignorance, 
when the practick Part of the Law, or the For- 
malities thereof, is lock'd up in ſtrange Language, 
that it is impoſſible for me to read or underſtand, 


is extreme hard. 


Ic is true, in thoſe Engliſh plain Laws which I 
have read, I find ſomething ſpoken of it; but 


muſt aver, that I find there is a great deal of 


Nicery and Danger in locking a Man up to fin- 
gle Formalitics, in anſwering Guilty, or Not 
Guilty: and therefore I beſeech you to aſſign me 
Counlel, to inform my Ignorance, and give me 
but leave to conſult with my Counſel, and Iwill 


return you an Anſwer according to your deſire, 


without any Demur, as ſoon as it is poſſible for 
me to know what grounds I go upon. | 

Mr. Broughton. John Lilburne, what ſay'ſt thou, 
art thou Guilty of the Treaſon laid unto thy 
charge, or art thou not Guilty? 

Licut. Col. Lilburne. But under favour thus, for 
you to come to enſnare and entrap me with un- 
known Niceties and Formalitics that are lock'd 
up in the French and Latin Tongue, and cannot 
be read in Eugliſo Books, they being not expreſ- 
{cd in any Law of the Kingdom, publithed in our 
own £Exgli/h Tongue: it is not fair Play accor- 
ding to the Law of England, plainly in Engliſh 
expreſſed in the Petition of Right, and other the 
good old Statute Laws of the Land. Therefore 


L again humbly defire to have Counſel aſſigned 


to me, to conſult with, what theſe Formalities 
in Law ſignify; fo that I may not throw away 


my Life ignorantly upon Forms. 
Ld Keble. Mr. Lillurne, we cannot grant you 


that Favour, it is not conſiſtent to the Law, 


whatſoever you ſay to the contrary. 


Licut. Col. Lilburne. I hope you will not go a- 


bout to enſnare me, and take away my Life for 
Punckilio's. | 

Arother Judge. Well then, you will not plead? 

Licur. Col. {:i/barue. Yes, it I may be allowed 
that which I conceive to be my Birth- right and 
Privilege, to conſult with Counſel; or that you 
pleaſe to make the ſame Engagement to me that 
Mr. Bradſhaw, as the Preſident of the High 
Court of Juſtice, made to Duke Hamilton; which 


was, that the Court would take no advantage at. 


all of his Ignorance in the Niceties and Forma- 

lities of the Law in his Pleading: let me but 

_— this Engagement from you, and I will 
lead. | 52, 

Ld Keble. You ſhall have that which is accor- 

ding to the Law; therefore, Mr. Lilburne, I ad- 

viſe you for to plead, and you ſhall have fair 


play, and no advantage taken againſt you by your 


Ignorance of the Formality of the Law. 
Lieut. Col. Lilburne. Well then, Sir, upon 

that Engagement, and becauſe I ſee you are ſo 

poſitive in the thing — this is my Anſwer ; 
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That I am not guiity of any of the Treaſons in 
Manner and Form, as rhey are there laid down 
in that Indictment, (pointing to it.) Ard there- 
fore now, Sir, having pleaded, I crave the Li- 
berty of Eugland, that you will aſſign me 
Counſcl. | 

Mr. Nrougbton. By whom wilt thou be tried? 

Lieut. Col. Liiburne. By the known Laws of 
Lugland, and a legal Jury of my Equals, conſti- 


_ tured according to Law. 


Mr. Broughton, By whom wilt thou be tried? 
Lieut. Col. Lilburne. By the known Laws of 
England; I mean, by the Liberties and Piivile- 
ges of the Laws of Ezzland, and a Jury of my 
Equals legally choſen. And now, Sir, I again 
deſire Counſel to be aſſigned me, to conſult with 
in point of Law, that fo I may not deſtroy my- 
ſelf through my Ignorance. This is but the 
ſame Privilege that was granted at Oxford unto 
me, and the reſt of my Fellow-Prifoners arraign- 
ed with me. > any 
One of the Clerks. You muſt ſay, by God and 
your Country; that's the Form of the Law. 
Lieut. Col. Lilburne. Why muſt I fay ſo? 
Another Judge. This is the Form and Law of 
the Land: Will you plead, Mr. Lilburne, accor- 
ding to the Laws of England ? „ 
Lieut. Col. Lilburne. Truly J never read it, Sir, 
in the Laws of England, what it is to plead in 
this nature. 8 
Ld Keble. You ſay you will be tried by the 
Laws of the Land, then ir is by the Country, 
and ſo you may plead, and do yourſelf no harm; 
for 54 the Country is meant a Jury of your E- 
quals. 5 
Lieut. Col. Lilburne. Sir, I am doubtful of my 
Ignorance in the Laws, yet I will return you an 
Anſwer, you making good your already engaged 
Promiſes, that you will take no advantage againſt 


me, if through my Ignorance, and your Impor- 


tunity, I plead in any Form, that in ſtrictneſs of 
Acceptation may deprive me of any real Benefit 
the Law will afford me. | 
Judge Thorp. Mr. Lilburne, you will be tried 
by the Law, and by the Rules thereof: when 
you ſay ſo, you do really declare it to be by your 
Country. So that the true Signification of be- 
ing tried by the Law, is the ſame thing in ſub- 
{tance with being tried by the Rules of the Law. 
- Lieut. Col. Lilburne. Then I hope my anſwer 
1 clear and fair, r.. | 
Judge Jermin. The Formality is ſhortly this, 
to be tried by God and your Country; no more 
is meant by it than thus, by God, as God is e- 
very where preſent, yea in all Courts of Juſtice, 
and fits and knows all things that are acted, ſaid, 
and done: The other part of it, by your Coun- 


try, that is, by your Country or Neighbour- 


hood; the Country is called Patria, becauſe your 
Neighbour and your Equals, which you are wil- 
ling to put youriclf upon the Trial of. By force 
of that word, rhe Country, a Jury of the Neigh- 
bourheod for Trial of you are ſummoned. Now 
do whar you will. | | | 

Lieur. Col. Lilburne. Sir, under your favour 
thus; then in the negative I ſay, God is not lo- 
cally or corporally here. preſent ro try me, or 
paſs upon me; bur affirmative, I return this An- 
ſwer, That ] defire to be tried in the Preſence of 
that God, that by his omnipotent Power is pre- 
ſent every where, and beholds all the Actions 


that are done upon the Earth, and ſces and 


knows 
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knows whether any of your Hearts be poſſeſſed 
with a premeditated Malice againſt me, or whe- 
ther any of you come with ſo much Forethought 
of Malice againit me, as that in your Hearts you 
| intend to do the utmoſt you can, right or wrong, 
to deſtroy me: and before this all-leeing God I 
defire to be tried, and by my Country, that is to 
ſay, by a Jury of my Equals, according to the 
ood old Laws of the Land. | 
uſtice Thorp. You have ſpoken very well. 
Ld Keble. You have done like an Eugliſuman ſo 


far as you have gone; and I do aſſure, that in 


any Formality (as you expreſs or call them) there 


hall be no advantage againſt you, if you miſtake 
in them. Now whar you have the next to think 
upon, is your Jury of your Countrymen, or 
Neighbours of your Equals; and I promiſe you 


we will take care of that, that they ſhall be 


good and lawful Men of England. | 

| Lieut. Col. Lilbhurne. T thank you, Sir, but 
under your favour thus: Your Indictment is ex- 
treme long and of abundance of Particulars, it is 
impoſſible that my Memory, or of any one Man's 
in England, can contain it, or carry it in our 
heads; and therefore that I may make my De- 
fence ſo as becomes a rational Engliſhman, I ear- 
neſtly intreat you, that now you will be pleaſed 
to give me a Copy of my Indictment, or ſo much 


of it, as you expect a Plea from me upon, and 


an Anſwer unto, and Counſel aſſigned me, and 
Time to debate with my Counſel, and Subpœnas 
for Witneſſes. | 
Ld Keble. For Counſel, you need none, Mr. 
Lilburne; for that Not Guilty which you have 
pleaded, is that which lies in your own Breaſt, 
which reſts in your own Counſel, and you know 
how it is, and can beſt plead that yourſelf: 
Counſel lies in Matter of Law, not of Fact. 
Lieut. Col. Lilburne. Under favour I deſire 
Counſel for Matter of Law, and not for Matter 
of Fact. My Indictment I believe in Law, is all 
Matter of Law, and I have ſomething to ſay to 
it in Law. 1 
LA Keble. If Matter of Law do ariſe upon 
the Proof of the Fact, you ſhall know it, and 
then ſhall have Counſel aſſigned to you. 
Lievr. Col. Lilburne. 1 myſelf have before 
this been upon ſome Trials, and never before 
this was denied Counſel, no nor ſo much as ever 
diſputed whether I ſhould have ir or no. I alſo 
was at a great part of the Earl of Strafford's Trial, 
who was ſuppoſed a moſt notorious Traitor; 
and yet if my Obſervation and Memory do not 
exccedingly fail me, he had Counſel aſſigned 
him at his farſt deſire, and they were continually 
with him, not only at the Bar when he was 
there, but alſo had continual and free Acceſs to 
him in Priſon. h | 
Beſides, Sir, I being accuſed of Treaſon in 
ſuch an extraordinary manner, and being but an 
ordinary Man myſelf; no eminent experienced 
Lawyer dare well meddle with my Buſineſs, no 
nor ſo much as beſtow a Viſit upon me, but he 
runs a hazard of being undone. 
Eſtate is in an extraordinary manner. taken from 
me, ſo that I have not Money to ſend Meſſen- 
gers up and down privately to their Chambers: 
and therefore that I may be freely and allowedly 
able, without danger of Ruin to any Man that 
ſhall adviſe me, I ſhall humbly crave as my Righr 
by Law, and I am ſure by common Equity and 


Juſtice, that I may have Counſel and Solicitors 


alſo aſſigned me. 


for High- Treaſon. 


And truly my 
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Ld Keble, Mr. Lilburne, ſpeak rationally for 
vourſelf; when there comes a Matter of Law, 
that you are able to ſay, this is for Matter of 
Law, arifing from Matter of Fact, that hath 
been proved or endeavoured to be proved, when 
you come beyond thar, you ſhall have it as wil- 
lingly as you can defire: and withal, this that 
you fay concerning your Memory, which you 
ſay is not able to carry away, or contain the 
Particulars of this Indictment; the Indictment, 
ſo much as will charge your Memory, will be 
very ſhort: for ir is the publiſhing of rhoſe 
Books charged upon you in the Indictment, that 
will be the Matter which will ſtick, and that 


_ Matter will be very ſhort, which we muſt prove 


againſt you, which is only Matter of Fact, and 
not of Law. And therefore for Fact of Treaſon _ 
you can be allowed no Counſel, but mult plead 
it yourſelf. | | 
Lieut. Col. Lilburne. Sir, under favour, you 
expect from me Impoſſihilities; for ſeeing I have 
been ſeven Months in Priſon for nothing, and 
could not in the leaſt know perfectly what would 
be laid to my Charge, nor after what manner I 
ſhould be proceeded againſt, (conſidering all 


Proceedings againſt me hithertoward have been 


ſo abſolutely arbitrary, that it was impoſſible for 
me in Law exactly to come provided: ) and there- 
fore ſeeing I am now here, and you pretend to 
proceed with me according to the due Courte of 
Law, and ſeeing the Form of the Proceedings in 
this manner with me is not expreſly and exactly 


declared in Print in Engli/h, which Tongue only 


I can read and underitand; and ſeeing by the 
Law, which is in Exgliſß, which I have read, 
and clearly underſtand, that there are a great 
many Snares, and a great many Niceties in the 
Practick, that are formal Proceedings of the 
Law; and ſeeing I know not certainly, whether 
if I proceed to Matter of Proof, before in Law 
I make my Exceptions againſt your Indictment, 
as to Matter, Time, and Place, I be not in Law 
deprived of that Benefir, which I principally 
aim at for the preſervation of my Life; theres - 
fore I beſeech and moſt earneſtly intreat you, 
to aſſign me Counſel ro conſult with, before I 
be too far inſnared: and if you will not do it, 
and give me ſome reaſonable rime to prepare my 


Plea and Defence, then order me to be knock'd 
on the head immediately in the place where I 


ſtand, without any further Trial; for I muſt 
needs be deſtroyed, if you deny me all the Means 
of my Preſervation. 335 ‚ 

Judge Jermin. Mr. Lilburne, it were reaſon- 
able to give you ſatisfaction, if you would re- 
ceive it. Vou ſay you were preſent at my Lord 
of Strafford's Trial, and you ſay he had Counſel 
aſſigned him, not only to ſtand by him at the 
Bar, but to repair to Priſon to inſtruct and ad- 
viſe: but that was not a Trial in ſuch a way as 
this is; it was a Trial by way of Impeachment 
before the Peers aſſembled in Parliament, and 
his Attainder was made up into an Act of Parlia- 
ment; bur that is not a Trial at the Common 
Law per Pares, which is that which yourſelf 
have deſired, a Trial by lawful Men, according 
to the Liberties of the Laws of England. After 
your Anſwer to your firſt Queſtion, that is to 
ſay, whether you be guilty or not guilty of the 
things whereof you are accuſed, no Counſel in 
the world can follow, till the Fact be proved, 


and Matter of Law do ariſe thereupon. 90 _ 
c 
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rhe firſt thing that muſt be done, the Matter of 
Fact muſt be proved againſt you; and then if it 
ſhall appear thereupon to the Court, that Mat- 
ter of Law doth ariſe, and you do expect Coun- 
ſel, we muſt and will perform it; the Court are 
of your Counſel fo far as ro Fact. And then in 
that caſe, that Law ariſe thereupon, you may 
and ought to have other Counſcl aſſigned; and 
do not you doubt but the Court will be as 
careſul of you, -as you can be of yourſelf, and al- 
low you more Favour, it may be, than your 
Friends do expect. 

Lieut. Col. Lilburne. Under your favour, and 
by your good liking, I was once arraigned at 
Oxford for my Life, upon the Matter of Treaſon, 
for levying War in Oxfordſhire againſt the King, 
as their Indictment then ſaid; and my Arraign- 
ment was by vertue of a Commiſſion of Oyer and 
Terminer, that was (and in Law I am ſure of it) 


as legal and as juſt as yours is: and my Lord 


Chief Juſtice Zeath, the chief Commiſſioner or 
Preſident, who was in the cye of the Law as 
legal a Judge as any of you, and yet he—— | 
Ld Keble. Mr. Litharue, we do remember it. 

Licut. Col. Lillurne. I beſeech you give me 
leave to ſpeak for myſelf, and to go on, for my 
Life lies upon it. 

Lud Keble. Hear me one word, and you ſhall 
have two. This that you did ſpeak but even 
now, do not you think that we have ſuch bad Me- 
mories, as that we have already forgot it; your 
Life is by Law as dear as our Lives, and our 
Souls are at ſtake if we do you any wrong. 

Lieut. Col. Lilburue. I with you may be ſen- 
ſible of that, Sir. 1 | 

Judge Jermin. Mr. Lilburne, you need not to 
ſay ſo, our Souls are upon it, and we are to ſtand 
or fall by Juſtice and Righteouſneſs as well as 
yourſelf is. 

Lieut. Col. Lilburne. I ſay, my Lord Heath 
and the Court at Oxford proffered me Counſel 
before any one Witneſs was produced to my 
face, or any Matter of Fact came to the Proof; 
yea, and gave me liberty to make my Excep- 
tions to the Inſufficiency of the Indictment, 
which was very ſhort in compariſon of yours. I 
crave the ſame Privilege from you (the Nation's 
pretended Friends) that I found at Oxford a- 
mongſt its declared pretended Enemies, againſt 
whom in ſeveral Batrels I had fought. And I 


hope you that pretend to be the Preſervators of 


the Liberties of England, will not be more cruel 
and unrighteous than the declared Deſtroyers of 
them. If you will not allow me Counſel as I had 
there, I have no more to ſay to you; you may 
murder me if you pleaſe. 

Judge Jermin. You were pleaſed to mention 
ſome Precedents of thoſe that have been accuſed 


of High Treaſon, that have had Counſel aſſigned 


ro them; and for one you mention that of my 
Lord Straſford, whole Trial I told you was Par- 
liamentary before the Houſe of Peers, upon the 
Impeachment of the Commons of England in 
Parliament aſſembled, and fo it went on in a 
Parliamentary way: This Procceding is in an or- 


dinary Courſe of the ordinary gzonudam Court of 


Juſtice, according to the Common Law. Now 
for my Lord of Sraſford, give me leave to ob- 
ſerve this; he had no Counſel aſſigned him until 
ſuch time as Queſtions of the Law did ariſe, 


which required Counſel, and then he had Coun- 


ſel aſſigned him, but not before; for that my 
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Lord doth not ſay, that you ſhall have no 


Counſel, but that you ſhall have that which the 


Law allows. And as for that which you ſpeak 
of Counſel at Oxford, it could not be. But 
when upon the Proof of Matter of Fact, it ap- 
pears to the Court that there is any Queition or 
Matter of Law ariſing upon the Fact; and when 
it doth fo appear unto us, then you ſhall have 
Counſel for that. But (I befcech you) hear me 
on: You are now come beforc us, according to 
the Common Law, to be tried by your Country; 
there is now nothing in queſtion, but whether 
that Matter, that Thing, thoſe Words con- 
tained in the Indictment read to you, be true, 
yea or no; that is, whether they be done or no: 
for we will not give Counſel to plead to the 
Matter of Fact contained in your own Books, 
which you remember very well. 

Lieut. Col. Lilburne. Thoſe Books ſuppoſed 
mine: pray let me have fair play, and not be 
wound and skrew'd up into Hazards and Snares. 

Ld Keble. If they be not yours upon good 
grounds proved before you, you are in no dan- 
ger; and if upon the Proofs of the Words and 
Deeds done, there do appear Matter of Law, 
you mult and ſhall have Counſel: ſtay till that 
be done. In the mean time the Court will take 
care that a Jury ſhall be returned, of honeſt and 
ſufficient legal Men to judge of the Proofs. 

Lieut. Col. Lilburne, There was arraigned 
with me at Oxford Colonel Yivers of Banvury 
now alive, and Captain Catesby who is dead: I 
will bring Colonel Yivers to depoſe here upon 
his Oath, That my Lord Heath, and the reſt of 
the Commiſſioners of Oyer and Terminer, proffered 
me Counſel, and allowed me and him Counſel 
before ever ſo much as any Witneſſes were pro- 
duced, to prove the leaſt Matter of Fact. And 
if you will not be fo juſt towards me as the Ca- 


valiers were, and allow me Counſel as they did, 


I have no more to ſay, but reſolve upon this 
ſcore to ſtand, and here to die upon the Princi- 
ples of an Engliſhman. If you will not be ſo juſt 
as the Cayaliers were, with whom you and the 
Parliament ſet us together by the cars to fight 
with, pretendedly for their Injuſtice, let God 
and all righteous Men judge betwixt you and 


me. 
Judge Nichols. If you will not be led by the 


Proceedings of Law, it will be worſe for you; 


and you are to know this is not Oxford, 

Lieut. Col. Lilburne. Sir, by what better Rules 
of the Law can I be led by, than thoſe that I 
have before my eyes? I am ſure at Oxford, as my 
Right by Law, I was, before any Fact was 
proved, proffered Counſel by my Judges, which 


were my Lord Heath, and Mr. Gardiner, now 


Sir Thomas Gardiner, who is now in London: if 
you pleaſe I will produce him to this Bar, to 


juſtify it upon his Oath, That the Lord Chief 


Juſtice Heath in his preſence proffered me Coun- 
ſel upon my Arraignment for Treaſon there, as 
my Right by the Privileges of the Laws of Eng- 
land, before the Fact came to be proved; yea, 
and alſo give me liberty to aſſign the Errors of 
my Indictment. He is now in London, and I 
will produce him here at this Bar (if you pleaſe) 
to juſtify what I ſay, if you will give me time, 
and enable me with Ability ro ſummon him in. 
Judge Nichols. Mr, Lilburne, whether Mr. Gar- 
diner will juſtify it or no, it is nothing to us; 
for we are not to walk by Oxford Precedents, bur 
| | by 
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by the Rules of the Law: and the Law will af- 


ford you no Counſel, bur in Points of Law ari- 


ſing upon Proof of the Fact (). 1 
L. Col. Lilb. Under favour thus: I conceive 


the Precedents at Oxford, ſo far as they are righ- 


teous, are fit for your Imitation; and whether 
it be a righteous thing for you, when I am tried 
for Treaſon before you, to be more cruel to- 
wards me, who have fought for you, than the 


Cavaliers at Oxford in the like Caſe were, againſt. 


whom I fought: And I muſt tell you, I further 
conceived it the moſt unequal and unjuſt thing 


in the World for me to have to do, upon the 
rial of my Life, with all the Judges of the 


Land (who are all engaged Men) that have had 
above ſix Months time to beat their Brains toge- 
ther, with the Aſſiſtance of divers of my Adverſa- 
ries, who are Parliament- Men, that were the Crea- 
tors of their Power,and for one of them to be my 
Proſecutor; and in this ſo extraordinary Caſe, 
for me to be denied to conſult with Counſel ; I 


tell you, Sir, it is moſt unjuſt, and the moſt 


unrighteous thing, in my Apprehenſion, that I 
ever heard of, or ſaw in all my Life. O Lord! 
was there ever ſuch a Pack of unjuſt and un- 
righteous Judges in the World? Sir, in plain 
Engliſh let me tell you, if I had thought you 


would have bound me up to a ſingle Plea, and 
not have given me in my Plea the juſt Latitude 


of Law, Equity and Reaſon, but hold me thus 


cloſe to your ſingle Formalities,contrary to your 


Promiſes, I would rather have died in this very 
Court before I would have pleaded one Word 
unto you; for now you go about, by my own 


Ignorance and Folly, to make my ſelf guilty of 


taking away my own Life : and therefore unleſs 
you will permit me Counſel, upon this Lock I 
am reſolved to are ..... 
Ld Keble. This is not the rational way you ſaid 
you would go in. 
L. Col. Lilb. Sir, my Life is before you, you 


may murder me, and take away my Blood, if you 


pleaſe. 

Ld Keble. I will not be out-voiced by you, 
our Lives and our Souls are upon it, therefore 
you ſhall have Equity and Juſtice; yea, ſuch as 
you deſire your ſelf: but you are now going to 
fly into Extravagancies and Heats, which will 
manifeſt the Rancour of the Diſtemper'dneſs 
and Invenom'dneſs of Spirit which is within 


you. And beſides, if we ſhould enter into it, 


we might aggravate your Crimes by your own 

Words at the Bar. Take heed of ir, that you 
ive not advantage againſt your ſelf to your own 
_ 

IL. Col. Lilb. Sir, I am in no Heats, Iam but 
with Earneſtneſs pleading for my Life, when you 
deny me all the juſt Means of my Preſervation, 
which is my Right and Due by your own Law. 

Judge Thorp. Mr. Lilburne, I deſire to correct 
a Miſtake of yours in the Law: You were pleaſ- 
ed to condemn it as unjuſt, for the Attorney- 


General's ſpeaking with me when your Indict- 


ment was a reading; you are to know, he is the Pro- 
ſecutor for the State here againſt you, and he 


muſt confer with us upon ſeveral Occaſions, and 


we with him, and this is Law. 


for High-Treaſon. 


.w 


L. Col. Lilb. Not upon the Bench, Sir, by your 
favour, unleſs it be openly, audibly and avowedly, 
and not in any clandeſtine and whiſpering way: 
And by your favour, for all you are a Judge, this 
is Law, or elſe Sir Edward Coke in his (b) 3d 
Part Inſt. cap. High-Treaſon or Petty-Treaſon,hath 
publiſhed Falſhoods, and the Parliament hath li- 
cenſed them; for their Stamp in a ſpecial man- 
ner is to that Book. | 

Judge Thorp. Sir Edward Coke is Law, and he 
ſays, The Attorney-General, or any other Pro- 
ſecutor may ſpeak with us-in open Court, to in- 
form us about the Buſineſs before us in open 
Court. 5 

L. Col. Lilb. Not in hugger- mugger, privately 
or whiſperingly. | 

Judge Thorp. I tell you, Sir, the Attorney- 
General may talk with any inthe Court, by Law, 
as he did with me. | 

L. Col. Lilb. rell you, Sir, it is unjuſt, and not 
warrantable by Law, for him to talk with the 
Court, or any of the Judges thereof in my ab- 
ſence, or in hugger-mugger, or by private 


 Whiſperings. 


Ld Keble. No, Sir, it is no hugger-mugger 
for him to do as he did; ſpare your Words, and 
burſt not out into Paſſion ; for thereby you will 
declare your ſelf to be within the compaſs of 
your Indictment, without any further Proof: 


Look to it, that you behave your ſelf according 


to the Bounds of Reaſon and Law, and hear 
me; for we muſt cauſe the Jury to be returned. 

L. Col. Lilb. Sir, under favour, I crave but 
one Word more, hear me out: I know very 
well, and I read in your own Law-Books, ſuch 
a Prerogative as that in Caſes of Treaſon no 
Counſel ſhall plead againſt the King, hath been 
ſometime challenged to be the King's Right by 
Law; but let me tell you, it was an uſurp'd 
Prerogative of the late King, with all other ar- 
bitrary Prerogatives and unjuſt Uſurpations upon 
the People's Rights and Freedoms, which has 
been pretended to be taken away with him. And, 
Sir, can it be juſt to allow me Counſel to help 
me to plead for my Eſtate, the leſſer; and to 
deny me the help of Counſel to enable me to 
plead for my Life, the greater ? Nay, Sir, can 


it be juſt in you Judges, ro take up ſeven Years. 


time 1n ending ſome Suits of Law for a little 
Money or Land, and deny me a few Days to 
conſider what to plead for my Life ? Sir, all 
theſe Pretences of yours, were bur all the Pre- 
rogatives of the King's Will, to deſtroy the 
poor ignorant and harmleſs People by, which 
undoubtedly died with him; or elſe only the 
Name or Title is gone with him, but not the 
Power or hurtful Tyranny or Prerogative in the 
leaſt. Therefore ſecing all ſuch pretended and 
hurtful Prerogatives are pretended to be taken 
away with the wr” 2 by thoſe that took away 
his Life, I earneſtly deſire I may be aſſigned 
Counſel to conſult with, knowing now eſpecially 
no Pretence why I ſhould be denied that Bene- 
fit and Privilege of the Law, of the juſt and e- 
quitable Law of England, having put my ſelf up- 
on a Trial according to the Privileges thereof. 
And it was declared to me at Oxford, upon the 


(a) What a lying Judge is this Mr. Nichols! whenas he himſelf with ur. John Maynard the Lawyer, was aſſigned by the 

Preſident, Lord Chief Baron Wilde, to be of the Counſel with Major Rolfe upon his Deſire; and that before ever the Grand 

Jury found his Indittment of Treaſon, as is fully declared in the next day's following Plea of Mr. Lilburne. RE 
(6) Whoſe Words there, fol. 29, 30. are ſo plain and expreſs to prove what Mr. Lilburne ſaid to be good Law, as nothing in 


the World can be plainer, See alſo to the ſame purpoſe, the ſecond Part, Laſt, fol. 49, 103, 104. 
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Trial of my Life there, after I was taken Priſo- 
ner fighting agaioſt the King and his Party, even 
almoſt ro Handy-gripes, and to the Sword Point, 
and to the But? end of our Muskets, being in 
Perſon one of that little Number that for many 
Hours together at Breniſord fought with the 
King's whole Army, where in the manner, with- 
out any Articles or Compoſition, I was taken a 
Priſoner, and immediately thereupon arraigned 
at Oxford; where notwithſtanding all this, it 
was declared ro me by Judge Heath to be my 
Right, by the Law of England, to have Coun- 
ſel aſſigned me to help me in point of Law, and 


I had it granted. I confeſs he is my beſt Au- 


thority that I have, and] am ſure he was a 
Judge of the Law, or elſe I had never pleaded 
to him; and he was upon his Oath to do Juſtice 


and Right ; and he was an able and underſtand- 


ing Lawyer, and yer did allow me (an hoſtile E- 
nemy) Counſel to help me, as my Right b 
Law, before ever any Proof to Matter of Fa 


was produced: And I beg but the ſame legal 


Privilege from you, from whom I have more 
Cauſe to expect it. 
Ld Keble. Were you there indicted for Trea- 


ſon? | 
L. Col. Lilßb. Yes that I was, and for the 


a higheſt of Treaſons, by the Letter of the Law, 


for actual levying War againſt the King. 


Judge Thorp. And yet, for all that, you know 


it was no Treaſon, and ſo did he too; for you 
know that you had committed no Treaſon at all 
in obeying the Parliament's Command: for 
what you have done, was done by the Parliament's 
ſpecial Authority and Command: and you had 
your Commiſſion to juſtify you in your noſtile 
Actions: and he knew it well enough your Act 
was no Treaſon, though he did offer you Coun- 
ſel, or elſe he durſt not allow you Counſel. 

L. Col. Lilb. I had nothing to juſtify me in 
that Act, but the equitable Senſe of the Law, 
the Letter of it being point- blank againſt me, 
and on the Cavaliers ſide, by which if they had 
prevail'd, they might have hanged both you and 
me for levying War againſt the King, notwith- 
ſtanding our Parliament Commiſſions: and this 
I know, Sir, you know to be Law in the Let- 
ter or Punctilio's of it. 

Judge Thorpe. It was no Treaſon in you, and 
he that aſſigned you Counſel, knew it was no 
Treaſon; and this Arraignment of you was as 
illegal as his aſſigning you Counſel. 

L. Col. Lilb. Sir, by your favour he was a 
Judge of the Law by legal Authority, being 
made by the King, in whom, by Law, that 
Power was inveſted; and he looked upon him- 
ſelf as a legal Judge, and fo did I too: and as a 


legal Judge he arraigned me for doing that Act, 


that by the expreſs Letter of the Law was 
Treaſon; and as a legal and honeſt Judge, ac- 
cording to his Duty in Law, he allowed me 
Counſel. | | | 
Judge Jermin. For that matter that you talk 
of, they knew it was no Treaſon, and therefore 
gave you more Privileges than was their right 
y Law, very well knowing, that whatſoever 
was done to any of you that did fight for the 
Laws, Religion and Libertics of their Country, 
there might be the like done to others thar were 
Priſoners in the Parliament's Power : and this 
was the truth of it, and you know it very well; 
and therefore it is nothing to us, nor in Law his 
Willingneſs, | | 
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L. Col. Lith. Upon my Letters, after the firſt 
Day of my Trial, that Declaration of Lex Ta- 
lionis was made, as clearly appears by the Words 
and Dare of it now in Print, which the Reader 
may peruſe in the firſt Part of the Parliament's 
Declarations, p. 802, 803. 

Judge Thorp. I wonder they did not proceed 
in the Proſecution of the Indictment, and find 
you guilty of Treaſon, and fo to Execution. 

L. Col. Lilb. Under your favour, thus; I ap- 
pear'd at the Bar, I pleaded to my Indictment 
Not guilty, I made Exceptions againſt my 1n- 
dictment; and my ſelf, and the two other Gen- 
tlemen arraigned with me, had Counſel aſſigned 
us as our Right by Law: and the Judges moſt 
fairly and rationally further told us, Becauſe we 
will not ſurprize you, we will give you a Week's 
time to conſider (with what Counſel you pleaſe 
in Oxford to chuſe to come to you) what to 
plead for your Lives; and whatſoever other Pri- 
vileges you can claim by the Liberties of the 
Law of England, you ſhall enjoy them to the 
utmoſt. Upon which Promiſe I ſpoke in open 
Court to the Judge, ſhewing him the Irons up- 
on my Hands, in which I was arraigned, and 


told him; My Lord, by the Laws of England, 


no Priſoner for any Crime whatſoever. that be- 
haves himſelf civilly and peaceably in his Impri- 
ſonment, ought to be put in Irons, or to any o- 
ther Pain or Torment before he be legally con- 
victed; and therefore I deſire, as my Right by 
Law, that my Irons may be taken off. And 1 
ſaid further, My Lord, I am ſhut up a cloſe Pri- 
ſoner in my Chamber, denied the uſe of Pen, 

Ink and Paper, which is contrary unta Law, eſ- 
pecially in the time of my Trial. Why, ſays 
he, you ſhall be releaſed from your Irons, from 
your cloſe Impriſonment, and have the uſe of 
Pen, Ink and Paper: And Capt. Lilburne, I tell 
you, you ſhall enjoy whatſoever other Privilege 
you can challenge as your Right by Law; for 
the Law of England is a Law of Mercy, and I 
hope we ſhall appear juſt Judges of it: And there- 
fore you ſhall freely have either Lawyer, or whom 
you will in Oxford, to come unto you to help 
you and adviſe you. And, ſays he, * you 
ſhall ſee that Law and Juſtice is of the King's 


ſide againft the Parliament, and becauſe they 


ſhall have no Cauſe to calumniate us at West- 
minſter, and to ſay we are unrighteous and un- 
juſt Judges, that ſurprize you, and thereby go 
about to murder you, the Court is freely willing 
to give you a Week's time, to conſider with 


your Counſel in the mean time what this Day 


Sevennight to plead for your Life. In which 
time, being freed of my Irons, and of my cloſe 
Impriſonment, and enjoying Pen, Ink, and Pa- 
per at my Pleaſure, by ſpecial Order from the 
other two Gentlemen, I writ a Letter to my 
Wife, and in it incloſed another to your 
Speaker, and another to young Sir Henry 
Lane, then my familiar Acquaintance; all which 
I ſent in poſt-haſte away to my Wife by the 
Hands of Capt. Primroſe's Wife, which Capt. 


Primroſe was Priſoner there; and his Wife, who 


brought up the Letter to my Wife, is now in 
London. Which Letter my Wife delivered to 
the Speaker, &c. and by her importunate Solli- 
citation procured the Declaration of Lex Talio- 
nis; the Subſtance of which, in a Letter from 
Mr. Speaker, my Wife brought down to Ox- 


ford, and delivered to the Lord Heath's own 


Hands 
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Hands upon the Sunday after the firſt Day of 
our Arraignment. And the third Day before we 
were to appear again, my Wife arrived at Qæ- 
ford with the Speaker's Letter, which ſhe deli- 
vered to Judge Heath himſelf: Which Letter 
taking notice of our Trial, threaten'd them with 
Lex Talionis, to do the like to their Priſoners 
that they did to us, or any of us. And they 
having many of their great eminent Men Priſo- 
ners in the Tower, and in Warwicł-Caſtle, and 
other Places, did induce them to ſtop all further 
Proſecution of Colonel Vivers, Captain Catesby, 
and my ſelf. And if it had not been for this 
threatning Letter, in all likelihood we had all 


three been condemned by a Commiſſion of Oyer 


and Terminer, and executed: For my Wife did 


hear Judge Heath ſay to ſome of his Aſſociates, 


at the reading of the Letter, That as for all the 
threatning part of it, as to his particular ſelf, I 
value it not; bur, ſaid he, we mull be tender 
of the Lives of the Lords and Gentlemen that 
ſerve the King, and are in the Cuſtody of thoſe 
at Weſtminſter. And that Clauſe of Lex Talionis 
put a ſtop to our Proceedings, and further Trials 
Law. 
7 Ld Keble. It was well for you, by your Story 
that you do tell, that you had ſo fair Play : You 
ſhall have with us, who are upon our Lives and 
Oaths, as much as the Law will aftord you, and 
ſo much as our Judgments and Conſciences can 
lead us to, without doing Injuſtice in granting 
more than the Laws of Eugland will afford, 
What was done there, is nothing to us here 
for we arc not to walk by their Precedent, but 


by our own Judgments, according to the Rules 


of. the Law. And here 'tis thus far juſt, That 
upon the Proof of Matter of Fact, if Law do 
ariſe, you are to have Counſcl; it not, you are 
to have none. By your Allegation, you ſay you 


had Counſel aſſigned you before any Matter of Fact 


came to be proved, when as a Judge of the Law 
he could not bur do it; but if he did, it is nothing 
to us, we cannot do it. Vet we have in this 
Place proceeded legally hitherto with you; and 


when that Matter of Law doth ariſe from the 


Fact, as you had Counſel there aſſigned you, ſo 
ſhall you have here, and you thall have fair Dcal- 
ing, and fair Play, according to Law, which is 
abſolutely as I tell you. | | | 

Lieut. Col. Lilburne. Sir, by your favour, I 


Here is a Gentleman that is a By- ſtander, a Friend 
of mine, and my Sollicitor, who by Law, as 
well as any By-ſtander, may (a) ſpeak for the 
Priſoner at the Bar, in caſe he perceive Things 
urged againſt him contrary to Law; and there- 


fore I defire he may ſpeak two or three 
Words. | | 


[Mr. Sprat beginning to ſpeak. }] 
Ld Keble. Spare your ſelf, when your Time 


comes, you ſhall ſpeak. 


Mr. Sprat. He asked leave for me firſt. And, 
Sir, it is eaſy to prove the whole Indictment to 
be Matter of Law. 1 

Judge Jermin. What impudent Fellow is that, 
that dare be ſo bold as to ſpeak in the Court 
without being called? Mr. Lilburne, by your own 
Words you tay you were told at Oxford, That 
by Law you were to have Counſel; that is as 
true, that the Court is of Counſel for the Pri- 


ſoner arraigned at the Bar; and ſo we ought,and 
ſhall permit you other Counſel, if Matter of 
Law, upon the Proof of the Fact, do ariſe : But 
for any other Counſel to be aſſigned you before 
that appear, is not by Law warranted : We ſhall 


. tread the Rules of Juſtice. And we ſhall do 


Wrong ro the whole Commonwealth, if we 
ſhould allow you Counſel before Matter of Law 
doth ariſe from the Proof of the Fact; and to 
allow Counſel in any other Caſe, the Court com- 
mits Injuſtice. : | 

Ld Keble. And this, Mr. Lilbarne, T will pro- 
miſe you, that when there comes Matter in Law, 
let it be a Lawyer, or your ſelf, he ſhall ſpeak in 
your behalf; but before he cannot. 

Lieut. Col. Lilburne. Sir, the whole Indict- 
ment, under favour, is Matter of Law; and the 
great Queſtion that will ariſe (admit the Fact 
ſhould be true, and admit it ſhould be granted) 
is, Whether the Words be Treaſon in Law, yea 
or no? And alſo it is Matter of Law in the In- 
dictment, whether the Matter in the Indictment 
be rightly alledged as to Matter, Time, and 
Place. And it is Matter of Law in the Indictment, 
where there are divers ſeveral pretended Trea- 
ſons committed in divers and ſeveral Counties, 
put into one and the ſame Indictment, be legal, 

ea or no? 

Ld Keble. Upon Proof of the Matter of Fact, 
you ſhall hear and know whether Matter of 
Law will ariſe; and till the Words be proved, 
we cannot fay whether that be the Law that you 
ſuppoſe. . 

Lieut. Col. Lilburne. Truly, Sir, you promiſed 
me a fair Trial, and that you would not take ad- 
vantages of my Ignorance in the Law's Forma- 
lities: Bur the Lord deliver me, and all tr ue- 
hearted Enghſbmen, from ſuch unjuſt and un- 
righteous Proceedings as I find at your hands, 
who go about, I now clearly ſee, by my Igno- 
rance, in holding me to a ſingle and naked Plea, 
which is purely as bad, if not worſe, than all 
the Prerogatives; and for the worſt and groſſeſt 
of his Prerogatives, in a more rigorous manner 
than they were uſed in his Life- time, to be thus 
preſs'd upon me at this Day, after he hath loſt 
his Life for pretended Tyranny and Injuſtice, Li- 
berty and Freedom in publick Declarations de- 
clared ro the Kingdom: I ſay, if there be Ju- 
ſtice and Equity in this, 1 have loſt my Under- 


crave but one Word more; and that is this-;- ſtanding; and the good Lord God of Heaven 


deliver me from all ſuch Juſticiaries. 

Ld Keble. Mr. Lilburne, you have been ar- 
raigned before us for High Treaſon, and we 
bid you forbear thoſe Terms of yours long ago; 
ſpeak that you do rationally, and you ſhall have 
fair and chriſtian Anſwers and Replies, as ever 
any Man had at a Bar; and go on, you ſhall 
have it ſtill, if you will be fair and rational, and 
not break out into Extravagancies and Bitterneſs 
of Spirit. 

Lieut. Col. Lilburze. For my part, Sir, I muſt 
look upon my ſelf as a loſt and dead Man if I 
have not Counſel to help my Ignorance, to pitch 
upon thoſe Things that tend ro my Preſervation. 
And therefore if you will not aſſign me Counſel 
to adviſe and conſult with, I am reſolved to go 
no further, tho I die for it; and my innocent 
Blood be upon your Heads. 


(a) Coke, in his Inſtit, 3 par. cap. Petty-Treaſon, fol, 29, is expreſs in this Particular: So he is in cap. 63. being his Cap. 


Of Counſel learned in Pleas of the Crown, fol. 137. 
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Juſtice Jermin. You have alledged part of the 
Law of England for your own Advantage; but 


every one that ſays fo, docs not prove it to be 


ſo. You have ſuid you will be tried by the Laws 
of England; and yct agaiait the Laws of England 
you have utterly refuſed, in that you would not 
hold up your Hand, which I do not know any 
Engl:ſhman that ever reſuſed fo to do, but your 
ſeit. You have been told by the Court what the 


Law of England is; and yet you will not be ſa- 


tisficd. We are upon our Oaths, and therefore 
will diſcharge our Conſciences, and that in a 
more cmincnt manner than my Brother 7eath 
did, alcho we do not deny you Liberty to ſpeak 
foryour ſelf. But now you would have Coun- 
ſe j aſſigned before any Matter of Law doth ap- 
pear upon the Proof of the Fact, which we can- 
not do; ſor it were to do Injuſtice, and to do 


againſt the Law, which the Court cannot juſtify. 


Lieur. Col. Liiburne. Sir, under favour, whether 
or no I have tranſgreſs'd the Law, Iwill not 
judge: Bur | am ſure the Law, in tae Equity 
and Intention of ir, would have all Trials to be 
equal, and not prejudicial. My Proſccutors have 
had time enough to conſult with Counlcl of all 
forts and kinds to deſlroy me, yea, and with 
your ſelves; and I have not had any time at all, 
not knowing in the leaſt what you would charge 
upon me, and therefore could provide no De- 
fence for that which I knew not what it would 
be. And if by the Law of England I cannot 
have Counſel, then upon your own Grant, which 


is, That the Laws of God are the Laws of Eng- 


Iand, I deſire to have the Privilege of the Law 
of God, which you your ſelf ſaid is the Law of 
England; and I am ſure the Law of God is, 
That you ſhould do as you would be done to. Now 
it cannot be according to the Law of God, for 
my Adverſaries to have the Helps of all manner 
of Counſels, by Snares, Tricks, and Provoca- 


tions, to take away my Life, and for me to be 


denicd the Benefit to conſult with any to preſerve 
my innocent Life againſt potent Malice. 

Ld Keble. You ſay well: The Law of God is 
the Law of England; and you have heard no Law 
elſe but what is conſonant to the Law of Reaſon, 
which is the beſt Law of God; and here is none 
clſc urged againſt you. 


Another Judge. The Laws of God, the Laws 


of Reaſon, and the Laws of the Land, are all 
joined in the Laws that you ſhall be tried by. 

Juſtice Jermin. The Queſtion is but this, 
Whether the Law of God, and the Law of 
Reaſon, and Law of Man, may be conſonant to 
each other? And whether the Court or John 
Liiburne ſhall be Judges thereof? That is the 
Queſjion. | 9 


Ld Keble. And that which you ſaid, Mr. At- 


torney hath had ſo much Time againſt you, and 


Opportunity ro conſult with all manner of 
Counſel to deſtroy you, your ſecret Actions, 
though they are now come to publick View, 
are ſo heinous, as that they do require time to 

ur them into the moſt ſure way of Trial; we 
Live proved the Clandeſtineneſs of them : You did 
this in ſecret; now it is come to the Face of the 
World. Now this being Matter of Fact, no 
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Matter of Law can appear till Proof paſs upon 
it. You have had Times ro complot your trea- 


1 Car. II. 


ſonable venomous Books, Which ſhall be proved 
upon you; and till this be done, there is no 


Matter of Law to be looked at. This is the 


Law of God: When a Man hath done ſuch trea- 
ſonable Things, he ſhall anſwer directly and 
politively whether he be guilty of them or no; 
and if he anſwer Not guilty, and they be not 
fully proved againſt him, there needs no more 
to be ſaid. | 

Jultice Thorp. Mr. Lilburne, there fell ſome 
Words from you even now, wherein you think 
you have this Hardſhip put upon you, when you 
lay the Judges and your Protecutors have had fix 
Months time to meet together, and conlult to— 
gether how to deſtroy you. Firſt, I would not 
have you to belicve, nor the rolt that hear ir, 
that that is true that you ſay; for I ſpcak it for 
my own particular, that I never ſaw your In» 
dictment till this time that I came here; and yet 
you ſay we have had ſix Months together to 
frame ir. Theſe are your Words: This was 
not rightly done of you; for it is not true. 1 
ſpeak in my own particular. 

Lieut. Col. Lilburne. 1 am ſure the Subſtance 
of it you might fee many Months ago; and 
though all you Judges have net ar one time met 
abour it, yet the greatelt part of you have, that 
commonly carry the Domination of the whole; 
and at S$eyjeants-{nn, with Mr. Atrorncy-Generai, 
the moſt of the Judges of Zngland have had 


ſeyeral Meetings, ſix, five, and four Months 
ago: for I have had Friends there that have ſeen _ 


it, and who have inquired into the Cauſe of ſuch 
ſolemn Mectings, and your own Servants have 
told them it hath been abour me and my Trial. 
Juſtice Thorp. I ſpeak as for my own particu- 
lar, thar I never was there, and that I never ſaw 
your Indictment till this time. ns 
Juſtice Jermin. Why, Mr. Lilburn, might we 
not have ſuch Meetings as thoſe, your Buſineſs 
being a Matter of this Importance, as this js, 
through the Heinouſneſs of your Offence? and 
that it might be fo grounded as the Warrant of 
the Law is, the Judges did meet: And they 
ought to meet (a) to conſider of it, that nothing 
ſhould be dqne againſt you, or any Man elle, 
contrary to the Law. Bur yer, for my part, my 
Dwelling is out of London, I heard not of it ſo 
ſoon as you ſpeak of; but after I came to Town 
I confeſs I heard of ir, and have been preſent 


about ſome Debates about it. 


Licut. Col. Lilburne. Only this T ſay, If by 
your Prerogative you will deſtroy me, as Neba- 
chadnezzar did endeavour to deſtroy Daniel by 
his Prerogative, I am as willing to die, as he 
was to be thrown into the Lions Den: And if 


you will not allow me Countel, to conſult with 


_ hep —_ for my Life, I have no more 
to ſay. Sir, it 1s but a vain Thin 
i Wo. . 5 Te he 
Ld-Aeble. Theſe are but Words and Flouriſhes, 
Sir, that you are ſo willing and ready to dic, as 
you declare you are: But if you be, it is better 
for you. And allo it is well you have not to do 
with Judges that would be auſtere upon you; 


(a) But Coke, in his Chapter of Petty Treaſon, ix 3 Par, Inſt. fol. 29, expreſly ſalth, and to the end, That the Trial may oe 
the more indifferent, ſeeing the Safety of the Priſoner conſiſteth in the Indifferency of the Court, the Judges onrht not to deliver their 
Opinions beſcre- hand of any criminal Caſe that may come before them judicially. And he there cues Humphrey Stratford's Caſe 
that Arch-Traytor, in which Huſley, Chief Juſtice, beſought Henry VII. not to demand of them their Opinions beſore-hand. And 


in 4 Par, Inſtit, cap. High Court of Parliament, fol. 37. he fully ſhews the Evil asking Judges Opinions before-hand, 


for 
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for vou to term us to be Men that come hither 
to deſtroy you as Nebuchadnezzar went about to 
do Daniel: You may judge of what is within 
you; but of us, what is within us, you 3 
judge. You ſhall have Juſtice here in the Face 
of the Country, and of all that hear us: Theſe 
ſhall be Judges of our Proceedings towards you. 
Take heed, Mr. Lilburne, this Language is but 
the Sparks of that venomous Heat that 15 within 
you; and they may burſt out ro prove you guilty 
before us, and in our Preſence, of that you are 
charged with, without any further Proof or 
Proceedings; for you may do it, you may do it 
where you ſtand: And therefore be adviſed, and 
take heed what you ſay. | 

Lieut. Col. Lilburne. Sir, I have caſt up my 
Account, and I know what it can colt me: [ 
bleſs God J have learned to dic, having always 
carried my Life in my Hand, ready to lay it 
down for above this twelve Years together, 
having lived in the Favour and Boſom of God; 
and I bleſs his Name, I can as freely die as live. 

Ld Keble. You ſhall not now lay it down, it 
you do not deſtroy nor caſt away the Common- 
wealth; but if you go about to deſtroy the Com- 
monwealth, the Commonwealth will ſpue you 
up, and deſtroy you. 

Lieut. Col. Lilburne. I deſire nothing but 
Conſel, and a little Time to conſult with them, 
and to produce my Witneſſes, and a Copy of my 
Indictment: If not, I am willing to die as the 
Object of your Indignarion and Malice, do your 
Will and Plealure. oy; | 

Ld Keble. We are willing to die too. 

Mr. Attorney. What is agreeable to the Law 
of England, the conſtant ſettled Practice of trying 
| Priſoners, will not be denied Mr. C:ilharze : But 
f s for that Privilege that was granted him at 
| 2 is no Tie in Law to us; neither was it 
ever heard of in England that any, that did un- 

derſtand the Law, did ever, as Mr. Lilburne now 
deſires, allow Counſel to a Priſoner for ſuch an 
Act as this is, or had the Copy of the Indict- 
ment. It ſhall not be denied Mr. Lilburne, 
which is his Right by Law, in its due place; 
bur ro make new Precedents and new Laws, 
which, my Lord, when done by ſuch a Bench 
as this is, molt of the Judges in England being 
preſent, runs to all criminal Caſes whatſoever, 
whether in Treaſon, Murder, or other Felonies: 
It's true, Mr. Lilburne is now only concerned in 
it; bur if granted to him, it would be a Prece- 
dent to all furure Times; by means of which 
there would never be an end cf Trials in cri- 
minal Caſes. And it is a wonderful ſtrange 
Thing to me, that when the Priſoner hath plead- 
ed the uſual way, you proceed not immediately 
to Trial. It's true, Mr. Lilburne hath pleaded 
his own Ignorance, and therefore deſires longer 
Time: But, my Lord, to make a Precedent of 
this nature, that never was known by the Laws 
of England, is very dangerous, very perilous. My 
Lord, the Thing that I prels is not in relation 
to Time, but in relation to the publick Juſtice; 
for the ſame Reaſon it's granted him, it ought 
not to be denied to any Man that asketh it, 
neither for Treaſon or Felony. And of what 
evil Conſequences it would be, I leave your 
Lordſhip and the Court to judge. 
My Lords, I do humbly deſire that Mr. Lil- 
burne may be dealt with all legal, juſt, and fair 
Proceedings from the Court. My Lord, I do 
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deſire accordingly that Proceedings may for the 
Commonwealth be fo too; and that Mr. Lil 
burne may be without Delay, according to Law, 
proceeded againſt for his notorious Treaſons. 

. Lieur. Col. Lilburne. Sir, with your favour, I 
ſhall crave but one Word: This Gentleman de- 
clares unto you what an evil Precedent it would 
be to give me a little Time ro conſult with 
Counſel, to frame a Plea for my Life; and yer 
that Judge was pleaſed ro ſay the Law of Eng- 
land is founded upon the Law of God, and the 
Laws of Reaſon, unſpotted, uncorrupted, or un- 
defiled. I am ſure the Law of God, and the 
Law of uncorrupted Reaſon, is to do as you 
would be done to, and not to lay Snares for your 
Neighbour's Life: I am ſure the Law of God 
would have all Trials indifferent, and no Man's 
Lite ſurprized or taken away by Niceties or For- 
malities, tho never ſo notoriouſly accuſed. And, 
Sir, for Mr. Prideaux, and others of you, fo 
often to call me notorious Traitor, as you do; I 
tell you, Sir, you reproach me: for though I 
am never ſo notoriouſly accuſed, yet in the Eye 
of the Law of England I am an innocent Man, 
yea, as innocent as any of thoſe who call me 
Traitor, till ſuch time as I be legally convicted 


of the Fact or Crime laid unto my Charge; and 


therefore, Sir, I beſeech you ceaſe your calum- 
niating of me, for you thereby deal not fairly 
nor legally with me. And, Sir, I confidently 
hope I ſhall appear in the Eye of the Law, in 
the Eyes of you, and in the Eyes of all Men that 
hear me this Day, an innocent, a juſt, and a true 
Engliſhman, that really loves the Welfare of his 
native Country, if I may have fair Play, and the 
Scope of the Law. And therefore, Sir, blemiſh 
me not in the Ears of the Auditors, till the Law, 
and a Conviction by it, do blemiſh me; for 1 
tell you I am in the Eye of the Law as innocent 
as any of your ſelves, till I be juſtly convicted. 
And therefore I pray ceaſe the calling of me 
Traitor in this manner. 

Ld Keble. What need we any more, when 
we are of your Opinion? We with you may 


come as clearly off as you ſay you hope to do. 


Mr. Attorney. My Lord, and that it may be 
ſo declared, and that the World may know 
whether Mr. Lilburne be an innocent Man. or 
no, I pray put it to the final iſſue, and let the 
Law judge. | 

Lieut. Col. Lilburne. Under favour, for me to 


be denied Law, which I conceive is done unto 


me when I am denied Counſel, and to put the 
Niceties and Formalities of the Law upon me, 
the Signification of which are writ in ſuch Lan. 
guage and Tongues as I cannot read, much leſs 
underſtand; and would you deltroy me for the 
not knowing of that which it is impoſſible for 
me to know? Sir, I beſeech you be not fo ex- 
treme towards me. That Gentleman faith the 
Law of God is the Law of England; and ir 
would have no Snares laid to take away a Man's 
Life: I pray let me have the Benefit of that. 
Mr. Attorney. Once you had; and it is but 
juſt you ſhould; and I am ſure it will be granted 
unto you. | 
Ld. Keble. Mr. Lilbarne, you ſay well; the 
Priſoner doth not know the Law; you do nor, 
and many others do not: Bur I tell youu again, 
you know ſo much of the Law as is ſuitable ro 
this Plea; you your ſelf know whether your 
Conſcience accuſe you guilty of the Fact laid 
| unta 
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unto your Charge, or not. For our parts, we 
ſay no more than one and twenty Men upon their 


Oaths have informed us, upon ſufficient Teſti- 
mony of Witneſſes, that what they had ſaid we 
ſhould further inform our ſelves of, before your 
Life be taken away; yea, ſuch is the Law of 
England, the tendereſt Law in the World of a 
Man's Liſe. I ſay again, that no ſuch Trial for 
Liſe is to be found in the World, as in England. 
In any Place but in England, a Man's Life may 
be taken away upon two or three Witneſſes; but 
in England two or three Witneſſes do nor do it: 
For there are two Juries beſides, and you have 
four and twenty Men returned; you have one 
and twenty Men upon their Oaths and Conſci-- 
ences that have found you guilty : And yet when 

ou have done that, it is not enough by the Law 
of England, but you are allo to have twelve ra- 
tional underſtanding Men of your Neighbours to 
hear all over again, and to paſs upon your Lite. 
This is not uſed in any Law in the World but 
in England, which hath the righteouſeſt and 
mercitulleſt Law in the World: 4nd this we fit 
here to maintain, and let all the World know 
it, that according to the Rules thereof we have 
procecded againſt you. 

Judge Michel. Mr. Lillurne, you were ſpeak- 
ing of the Laws being in other Tongues; thoſe 
that we try you by are in Engliſh, and we pro- 
ceed in Engliſh againſt you; and therefore you 
have no ciuſe to complain of that. : 

Licut. Col. Lilburne. By your Speeches you 
ſeern to bind me up to a ſingle Plea: Truly I 


conceive that is not equitable by the Law ot God, 


and the Laws of Reaſon. No Man's Life is to 
be deitroyed by Niceties and Formalities; yet 
contrary to vour ſolemn Promiſes, you take all 
Advantage againſt me hy them, and mike my 
ignorance in the ckliſh Formalities of the Law 
to he the means of my own Deſtruction: al- 
though before I pleaded you ingaged unto me 
you would take no Advantage by my Ignorance 
in your Formalities, and my Miſtakes in them 
ſhould be no Ditadvantage unto me; and yet now 
J have pleaded, you ſcem to hold me cloſe to a 


ſingle Plea. Truly, Sir, I think that is not juſt 


nor fair ſo to break your Promiſes, and by fair 
Words to ſmooth me on into Nets and Snares, 
and to make uſe of my Willingneſs to be tried by 
the Law of England to drill me on to my own 
Deſtruction. Truly, Sir, had I ever thought or 
believed I ſhould have been denicd Counſel, I 
would have died before ever I would in any 
manner have pleaded to your Charge, or have 
yielded to your ſmooth Inſinuations. 

Juſtice Jermin. Thoſe Men that know the 
Laws of England, know well that it taketh away 
no Man's Lite but upon clean Proof, and upon 
manifeſt Contempts of the Law. The Law is, 
Whoſoever ſhall go ſuch a way in a Court as 
evidently gives affront to the Law, that ſuch 
one takes away his own Life. The Facts that 
you are charged with, if they had taken effect, 
would have taken away the innocent Lives of 
many : Therefore you are now before us charged 
with the Fact; and every Man's Corſcience 
knows whether he commirred the Thing charged 
upon him, or no; and your ſelf docs know 
whether you be guilry of that you are accuſed 
of, or no. Bur the Court mult not ſpend any 
further time; for Mr. Attorney-General hath 


returned the Writ of Venire facias, for the call- 


ing or ſummoning of a Jury of Life and 
Dearth. | | 

Ld Keble.) Mr. Lilburne, you ſay you well un- 
deritand your ſelf: You knew of your coming, 
and you knew of the Fact that you have commit= 
red. | | 

Lieut. Col. Lilburne. Truly, Sir, ſix Months 
ago | heard much of my Trial; and 1 longed 
for it, but could not have it, hut was ft] kept 
in Priſon, and abundance of Provocations pur 
upon me, to make me cry out of my Opprei- 
ſions; and then to hang me therefore, by a Luw 
made after my pretended Crime was committed, 
is not juſt. And truly, Sir, F heard bur by un- 
certain common Fame ot my ' ri] now. Some 
Parliament- Ven told my Wife and Fri-niis that 
my chieteſt Crime was correſponding with the 
Prince; and to defend my elf againit roar, I 
fit ed my ſelf, never dreaming thar only Books 
ſhould be laid ro my Charge, and therefore I 
could not as to that come prepared: And tliere- 
fore do humbly deſire Counsel, a Copy of my 
Indictment, and Time to bring in my Wit- 
neſſes | 

Ld Keble. Hear what is ſaid to you: For your 
Witneſſes, you ſhould have br ughr them with 
you; we'll give you leave to fend for chem: 
We will give you time to do, to cor ſider with 
your ſelf what to ſay for your felt, you jhall, 
till to-morrow Seven a-clock, | 

Lieur. Col. Lilburne. Sir, ſome of my Wir- 
neſſes live an hundred or eighty Miles off; 
and yet I mult bring them to-morrow Mor- 
ning: ' How's that poſſible? And thercfore I. 
deſire Time to bring them in, ard alſo Sab— 
pexa's; for ſome ot them are Parliament-Men, 
and ſome of them Officers of the Army, and 
they will not come in wi hour Compulſion. 

Ld Keble. That's the time we will give you 
longer; you knew of your coming long ago, and 
therefore ought to have come provided. 

Lieut. Col. Lilburne. Sir, I beſcech you give 
me a convenient time, eight or ten days, that fo 
I may get them together; for how could I be 
provided before-hand tor any thing, but for that 
which I was at the firſt impriſ-ned for, no- 
thing of which is now laid to my charge? Could 
I divine upon what you would proceed againſt 
me? But, Sir, I have that within me, I blcts 
God, that will be a Portion of Comfort with 
me, to carry me through all your Malice and 
Injuſtice. 5 | 

Ld Keble. Never talk of that which is within 
you; God is in us, as well as in you: never make 
a flourith of what is in you; for the Fear of God 
is before our eyes as well as yours, and what we 
do we ſhall have comfort in, in that it is according 
to the Laws of England, the Rules of which we 
are {worn to obſerve, and every Man will do 
righteous things as well as you. 

Lieut. Col. Lilburne. Pray will you give but 

eight days time then? 
Id. Keble, We will give you no more; you 
ought to have broughr them with you, you 
knew of it long ago; and the Court cannot, nor 
will not wait upon you. 

Lieut. Col. Lilburne. By your favour, Sir, 
thus; then let me have a little time to conſult 
with Counſel. 

Ld. Keble. I tell you that if the Matter be 
proved, there needs no Counſel. 
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Lieut. Col. Lilburne. Sir, I ſhall not much 
inſiſt upon that, but the queſtion is, Whether 
the Matter be Treaſon in Law or no, and 
whether in Law it be rightly expreſſed in the 
Indictment, as to Time and Place, with other 
Circumſtances thereunto belonging? And I 
queſtion the Legality of the Indictment, and 


that ought in Law to be diſputed, before the 


Matter of Fact come to be ſpoken to. 


Ld Keble. Sir, you faid ar firſt, you would 


| ſpeak as a rational and moderate Man, and yet 
you will not be anſwered. If Matter of Law 
do ariſe out of your Fact, that we have told you 
again and again, you ſhall have Counſel and 
Time. ”. 

Lieut. Col. Lilburne. Sir, by your Favour, it 
may be too late to deſire Counſel after the Fact 


is proved. And beſides, having legal Excep- 


tions againſt the Indictment, why ſhould you 
run me upon the Hazard of my Life, by tick- 
lith Niceties and Formalities; and as my Pro- 
tecuror Mr. Prideaux faith [ But being in- 
zerrupted, cry'd out] Sir, I beſeech you, do but 
hear me. 

Ld Keble. Your Diſtemper will break out; 
your Heart is ſo full of boiling Malice and Ve- 
nom, you cannot contain yourſelf. 

Lieut. Col. Lilburne. Mr. Prideaux is pleaſed to 
urge, that the granting of me my Deſire in refe- 
rence to Counſel, will be ſo inconvenient a Pre- 
cedent, as will deſtroy the Commonwealth: 
therefore to avoid the danger of ſuch a deſtroy- 
ing Precedent, as he is pleaſed to call it, I deſire 


to have ſome time aſſigned me to get my Wit- 


neſſes together, and then I ſhall, I doubt not, 
but convincingly ſhew you the Hazard and de- 
ſtroying Miſchief of that deſperate Precedent in 
denying Men liberty to conſult with Counſel, 
when they are upon Trials for their Lives. For 
my own Judgment, my own Conſcience doth tell 
me, that it is my undoubted Right by the Law 
of England, by the Law of God, and the Law 
of Reaſon; and if it be totally denied me, I can 
bur die: and upon that ſcore, by the aſſiſtance 
of God, I am reſolved to die. | 

Ld Keble. You ſpeak great Words of your own 
Judgment, your own Conſcience, your own Zeal, 
and the like: and I tell you, our Conſciences, 
and our Religion, and our Zeal, and our Righ- 
reouſneſs, I hope ſhall appear as much as yours: 
You would make your ſelf Judge in your own 
Cauſe, which you are not, and ſo make Cyphers 
of us; bur all your high Words of Conſcience 
and Righteouſneſs is but a Flouriſh, to make the 
People believe or be apprehenſive as tho we had 
none, you had all: but you ſhall know, here we 
fit with as much Tenderneſs and Integrity as you 
ſtand there, and to do that uprightly which is ac- 
cording to Law and Juſtice. 

Lieut. Col. Lilburne. I ſhall not in the leaſt make 
any Compariſons, neither do I in that particular z 
I only ſpeak of my own particular, in reference 
unto that God in whom [I have believed, and in 
whom I enjoy Content, Peace, and Quietneſs of 
Mind: and yet for my part I ſhall rather die than 
. as go any further, except I have Counſel 

rſt. h 
Ld Keble. Well, Mr. Lilburne, the Court is ve- 
ry tender not to take up any of your timez you 
have heard what was declared to you there, that 
Mr. Attorney hath made Proceſs againſt you re- 
turnable To-morrow at Seven of the Clock, and 
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therefore to ſpend more time will be but your 
Loſs and Damage. The Sheriffs of London are 
to take care to return the Jury To- morrow- 
Morning, and therefore the Court doth adjourn 
till Seven a Clock To- morro in the Morning; 
and in the mean time they do commit the Pri- 
ſoner at the Bar to the Lieutenant of the Te er 
again. 

Lieut. Col. Lilburne. Sir, I did not hear you the 
firſt Words. 

Ld Keble. Vou ſhall not be denied to hear it a- 
gain, the Court deſires to be good Husbands of 
Time for you; we could have ſat long enough 
to have trifled away your Time that you may 
ſpend in your Meditations, and take your Friends 
Advice; do not ſtand upon and deſtroy your ſelf 
by Words. 5 

Juſt. Jermin. Mr. Lilburne, all that are here are 
to take notice of it, that the Priſoner at the Bar 
hath had more Favour already, than ever any 
Priſoner in England in the like caſe ever had: 
for by the Laws of England, in the matter of 
Treaſon, whereof you are indicted, you ought 


to have been try'd preſently, immediately: But 


becauſe all the World ſhall know with what 
Candor and Juſtice the Court do proceed a- 


gainſt you, you have till To-morrow Morning 3 


which is the Court's extraordinary Favour, and 
the Doors are wide open, that all the World may 
know it. | | 
Lieut. Col. Lilburne. Sir, I can ſhew one hun- 
dred Precedents to the contrary in your own 
Books, to diſprove what you ſay. 
Ld Keble. Adjourn the Court. 
Lieut. Col. Lilburne. 1 humbly thank 
what Favour I have already received. 


> 


you for 


The Court adjourned till the next Morning, and 
the Priſoner remanded to the Tower. 


Guild-Hall, October 26, 1649, being Friday. 
At the Trial of Lieut. Col. John Lil 
burne, the Second Day. 


33 E Priſoner being brought to the Bar, 
ſpake as followeth: Sir, I piay hear me a 
Word or two. | 5 

Ld Keble. Mr. Lilburne, T am afraid ſomething 
troubles you; I will have no body 


ſtand there *, let all come out but * That was in 


the Bar, where 
one Man. N 1 his Brother 
Lieut. Col. Lilburne. Here's none Col. Robert 


Lilburne, his 
Sollicitor Mr. 
Sprat, and o- 
ther of his 

Friends ſtood. 


but my Brother and my Sollicitor. 

Ld Keble. Sir, your Brother ſhall 
not ſtand by you there; I will on- 
ly have one hold your Papers and 
Books, and the reſt not to trouble 
you: wherefore the reſt are to come out. 

Lieut. Col. Lilburne. Sir, I beg of you but one 
Word, tho I do not know any reaſon why of 
myſelf I ſhould not have the Privilege of the 
Law, as well as any Man in England; yet be- 
ſides what Yeſterday I alledged for myſelf, for to 
have Counſel aſſigned, yet To-day give me leave 
to mention an unqueſtionable Precedent for my 
purpore, and that is Major Rolfe, who being an 
Officer in the Army, and being lately indicted for 
High Treaſon (before the Lord Chief Baron 
Wilde, that now is at Hampſbire Aſſizes) for con- 
ſpiring to poiſon and piſtol the late King, which 
by Law was the higheſt of Treaſons, — 

| con- 
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conceive himſelf, in regard of his Ignorance, un- 
able to defend himſelf ſingly againſt his Enemies 
Deſign, which was to take away his Life : 
whereupon he becomes an humble Suitor to the 
Lord Chief Baron Milde, that he might have 


Counſel aſſigned him; and the Court, before e- 


ver the Grand Jury received any Teſtimony a- 
gainſt him to find the Bill, aſſigned him Coun- 
ſel, who as I underftand were one Mr. Nichols, 


now a Judge of this Bench, and fitting there; 


and Mr. Maynard of the Temple - they were both 
aſſigned his Counſel, and trom Mr. Maynard 
himſelt 1 have it, yea, from his own Mouth; 


who being aſſigned his Counſel, they came into 


the Court, where the Grand Jury was called be- 
fore the Judge. Mr. Maynard, and Mr. Nichols, 
now a Judge here, had liberty there to be in the 
open Court, where the Witneſſes, before the In- 
dictment was found, was called, and in open 
Court was ſworn, and in open Court gave in their 


Evidence before the Grand Jury; Major Rolfe's 


Counſel being by in open Court, to hear all the 
Evidence that was given againit Major Rolfe, 
who in his Indictment was indicted for two Mat- 
ters of Fact; the firit was, That he had decla- 
red that in ſuch a Month, and at ſuch a Place, 
he had an intent to Piſtol the late King, which 
by the Letter of the Law of 27 Edw. 3. chap. 2. 
was Treaſon. Then there was another Charge, 
That ſuch a Day he had ſo ſaid or declared to 


Poiſon him, in the Preſence of ſuch a one; and 


they were both pur into one Indictment. W here- 
upon Mr. Maynard being aſſigned by the Lord 
Chief Baron Wilde, that now 1s, to be of Coun- 


ſel for Rolfe in the ſame Caſe (but with abun- 


dance of more advantage to him, than I am now 
in) Mr. Maynard was then of Counſel to the Pri— 
ſoner, and had liberty to hear what the Witneſ- 
ſes ſwore againſt him, and to make his beſt Ad- 


vantage of it, and that in open Court, before the 


Indictment was found by the Grand Inqueſt; and 
altho there were two expreſs Witneſles againſt 
him, yet but one of them ſwore to one thing, 
and another to another. Mr. Maynard being one 
that knew the Law better than Major Rolfe did 
himſelf, he apply'd the two Statutes of Ed- 
ward VI. viz. the 1 Edw. 6. chap. 12. and 5 & 6 
Edw.6. chap.11. to Rus Caſe; which Statutes 
do expreſly declare, That no Man ought to be 
convicted of Treaſon, but by two ſufficient Wit- 
neſſes upon plain and clear Evidenee to each Fact 
of Treaſon : which Evidence, as Sir Edward Coke 
ſays in the third Part of his Iuſtitutes, ought to 
be as clear as the Sun at Noon-day, and not up- 


on one {ingle Witneſs, and upon conjectural Pre- 


ſumprions, or Inferences, or Strains of Wit. Now, 
Sir, I am an Engliſhman as well as Major Rolfe, 
and I have been an Officer in the Parliament- 
Army as well as he, and there fought for them as 
heartily as ever he did in his Lite, and he was 
accuſed for the higheſt of Exgliſh Treaſons. And 
therefore I humbly craye, that in regard there 
are many particular Errors in the Indictment, as 
to Matter, Time, and Place, that therefore in 
reference to the Illegality of the Indictment, ac- 
cording to this Precedent by one of your own 
Fellow-Judges, that you would, according to 


my Birth-right declared in Major Rolfe's Caſe, 
aſſign me Counſel as he had, to help my 
Ignorance, that ſo I may nor be deſtroyed 


by Surprizal, and illegal and unjuſt Preroga- 
tives. | | 


Ld Keble. You ſee with what a great deal of 
Favour, inſtead of a few Words, we have heard 
you many; this is a Privilege: but this that you 
ſay upon it, it may be it was done; but that we 
do, ſhall be according to that you and we ſhall 
find to be according to the Laws of the Land, 
and our Conſcience, and the Privilege of the Sub- 


ject: that that they did before the Grand Jury, 


and the Witneſſes, the Witneſſes are here ſworn 
in Court in Preſence of the Grand Jury, ſo far 
we go with them; that of Mr. Maynard and 
Mr. Juſtice Nichols being aſſigned Counſel, for 
what cauſe it was then they beſt know, it is no- 
thing that doth now concern us, tho the Trea- 
ſon was againſt thoſe Laws that then were in be- 
ing; we muſt come to Proof, it may be he con- 
fels'd his Fact; if you will do ſo too, it alters 
the Caſe. 8 

Lieut. Col. Lilburne. No, Sir, he never con- 
feſs'd it, for if he had, he had been found guilty; 
but he was ſaved merely by the Skill and Hone- 
{ty of his Counſel Mr. Maynard, and his Indict- 
ment null'd and evaded before ever the Grand 
Jury found it, and that upon this Point of Law, 
becauſe by the two Statutes of Edward VI. 
there ought to be two plain and clear Witneſſes 
to every Part of Treaſon; and tho Rolfe was 
accuſed by two Witneſſes, yet there were two 
Facts, and but one Witneſs to the Proof of each 
of them. 

Ld Keble. When you come to Trial, if we ſce 
there be need of Counſel, the Court will be in- 
ſtead of Counſel to you; nay the Court, if they 
ſee any Matter of Law for Counſel, tho you do 
not ask it, they will give you it. And there- 
fore ſet your Heart at reſt, for if there be any 
thing rational in Law that we can ſpy out, as 
well as your Counſel, we will help you in ir. 

Lieur. Col, Lilburne. Sweet Sir, I crave but one 
Word more; I am upon my Life, and if you 
deny me what the Law affords me, and that 
which hath been granted to be Law by Cavalier 
Judges, yea and by your Fellow-Judges, who 
are now .in Power at this Day; the Lord deliver 
me from ſtanding in need of you to be nry Coun- 
ſellors. | | 

Ld Keble. We are upon our Lives too, as well 
as you. : | 

Lieut. Col. Lilburne. No, by your Favour, not 
in ſo imminent a manner as I am. | 

Ld Keble. We are upon our Lives and our 
Souls to all Eternity. | 

Lieut. Col. Lilburne. Sir, J beſeech you hear 
me one Ward. — 

Ld Keble. I will hear no more. 

Mr. Prideaux. My Lord, I deſire the Court 
would proceed, and not prolong Time, ſeeing 
xe has pleaded Not Guilty, and confeſſed ſome- 
thing. 2 
Lieut. Col. Lilburne. No, Sir, you do me 
wrong, and abuſe me: I never confeſſed any 
thing, neither did I plead Not Guilty; for my 
Plea was conditional, grounded upon your Pro- 
miſes, not to take any Advantage of my Igno- 
rance in your Formalities. 

Lud Keble. Go on; be ſilent, Mr. Lilburne. 

Lieur. Col. Lilburne. If you take away my Life 
without affording me the Benefit of the Law, 
my innocent Blood be upon your Heads. | 
Lud Keble. Sir, theſe Paſſionate Words will do 


you no good, you had better forbear them. 


Lieut, Col. Lilburne. Pray hear me then. 
1 | 1T.d Keble. 
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1649. 
Ld Keble. Do you ſay that we do offer to take 
away your Life, Sir? if we do take it away 
contrary to Law, we are liable ro anſwer for 
it: but we ſhall judge what you have done. 
The Lieutenant-Colonel preſſing to ſpeak, was not 
ſuffered, but bid be filent. Sir, T adviſe you, Sir, 
jpare yourſelf with Patience, and hear the Courr. 
Juſtice Jermin. Be quiet, Sir. i 

Lieut. Col. Lilburne. I beſeech you, Sir, let 
me hear but the Grand Jury ſpeak; for I under- 


ſtand from ſome of themſelves, they never found 


me guilty of Treaſon, but do conceive them- 
ſelves wronged by ſome Words Yeſterday, that 
paſſed from ſome of the Judges: I pray let me 
hear them ſpeak. | - 

Ld Keble. Mr. Lilburne, you ſaid you would 
be rational, you would be moderate; you do break 
out; you will do yourſelf more Hurt than any 
here can do you: you mult be ſilent and hear the 
Court, we can loſe no more Time to hear you. 
Cryer, call the Jury. | | 

Cryer. The Jury called 


And Mr. Lilburne 


earneſtly preſſed to be heard, but could not.] Cryer. 


Miles Petty, William Wormwell. 

Lieut. Col. Lilburne. Sir, I beſeech you let me 
but ſee theſe Gentlemens Faces. 
Ld Keble. You Maſter Sprat, you muſt not 
talk to the Priſoner; you may ſtand and hold the 


Books: you did offend Yeſterday, but you ſhall 


not do ſo To-day, for you ſhall not ſtand near 


the Priſoner to talk to him. 


Lieut. Col. Lilburne. My Lord, the Law ſays 
a Stander- by may ſpeak in the Priſoner's Behalf 
at the Bar, much more whiſper to him; but eſ- 
pecially if he be his Sollicitor. 

Cryer. John Sherman, Thomas Dainty, Ralph 
Ely, Edmund Keyzer, Edward Perkins, Ralph 
Packman, Francis Woodall, William Commins, 
Henry Hanſon, Roger Jenkenſon, Joſias Hamond, 
Richard Allen, Richard Nevill, Fobn Mayo, Hen- 
Ty Fooley, Arthur Dus, Roger Sears. 

Clerk. You good Men of the City of London 
appear. Stephen Ives, John Sherman, Ralph Ely, 
Rogen Jenkinſon, Joſias Hamond, Richard Allen, 
Richard Nevill, Roger Sears, John Mayo, Nicho- 
las Murren. 

Clerk. You Priſoner at the Bar, theſe good 
Men thar are here preſented before the Court, 
are to be of your Jury of Life and Death; if 
therefore you will challenge them, or any of 
them, you muſt challenge them before they go 
to be fworn, and then you ſhall be heard. 

Cryer. Every Man that can inform my Lords 


the Juſtices, and the Attorney-General of this 


Commonwealth, againſt_ Maſter. Joby Lilburne 


Piiſoner at the Bar, of any Treaſon or Felony 


committed by him, let them come forth, and 
they ſhall be heard, for the Priſoner ſtands upon 
his Deliverance; and all others bound to give 
their Attendance here upon pain of Forfeiture of 
your Recognizace, are to come in. 

Lieut. Col. Lilburne. Sir, I beſeech you give 
me leave to ſpeak. | | 

Ld Keble. You cannot be heard. 

Lieut. Col. Lilburne. Truly, Sir, J muſt then 
make my Proteſt againſt your unjuſt and bloody 
Proceedings with me, before al this. People ; 
and deſire them to take notice, that — I 
Pleaded ro my Bill conditionally, that no advan- 
tage ſhould be taken againſt me for my = 

ſe 


rance in your Formalities, and you promiſed me 
you would not. | 


Vor. II. 
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Ld Keble. We give you too much time; you 
will ſpeak words that will undo you: is this your 
Reaſon? You ſhall talk in your legal time, and 
take your legal Exceptions, we will hear you till 
midnight. . | 
5 Lieut. Col. Lilburne. Then it will be too late, 
ir. | 
Juſtice Fermin. You have given a great Slan+ 
der, and that doth not become a Man of your 
Profeſſion z you ſpeak very black words. | 
Lieut. Col. Lilburne. I beſeech you, do but 
hear me one word; I do not know the Faces 
of two of the Men that were read unto me, 
N you will give me time to conſider of 
them. | | | 
Ld Keble. No, Sir, you ought not to have it. 
Lieut. Col. Liburne. Will you let me have 
ſome Friends by me that are Citizens of London, 
that know them, to give me information of their 
Qualities and Conditions? for without this, 
truly you may as well hang me without a Trial, 
as to bring me here to a Trial and deny me all 
my legal Privileges to ſave myſelf by. 
Ld Keble. If you be your own Judge, you 
will judge ſo; go on. | 
Mr. Sprat, or Col. Robert Lilburne, whiſpers 
to the Priſoner to challenge one of the 
Jury, which the Judge excepted againſt.) 
Lieut. Col. Lilburne. Sir, by your favour, 
any Man that is a By-ſtander may help the Pri- 
ſoner, by the Law of England. 
Ld Keble. It cannot be granted: and that Fel 
low come out there, with the white Cap, pull 


Lieut. Col. Liburne. You go not according to 
your own Law in dealing thus with me. | 

Juſtice Fermin. Your words were never a 
Slander, nor never will be; hold your peace. 
Cryer, go on. 

Cryer. Stephen Blyth, look upon the Priſoner. 

Abraham Seal, John King, Nicholas Murren, 
(Thomas Dariel) [the Priſoner excepted againſt 
him] Edward Perkins, Francis Peale. 

Juſtice Jermin. Was he recorded and ſworn 
before he ſpake, or no? 

Cryer. No, my Lord. 

Juſtice Jermin. Then let him continue, if he 
be right recorded. | 

Cryer. The Oath was not given quite our. 

Juſtice Jermin. Then he hath challenged in 
time; let him have all the lawful Favour that 
may be afforded him by Law. wy 

William Comins (worn, Simon Needon ſworn: 

Lieut. Col. Lilburne. He's an honeſt Man, and 
looks with an honeſt Face, let him go. | 

wt Tooley ſworn, Arthur Due excepted a- 
ainſt. | | 
: Ld Keble. Take away Mr. Due, let him ſtand 
a little by. | | 

Henry Hanſon put by, being ſick; one that 
could not hear, excepted againſt ; Fobn Sher- 
man, Ralph Head, Roger Fenkinſon, Jofias Ha- 
mond, Richard Allen, ohn Mayo, Roger Sears, 
— Hanſon excepted againſt, Edmond Keyzer 
worn. 


ee cog: {ns 
Clerk. Twelve good Men and true, ſtand to- 
gether, and hear your Evidence. 3s 
Juſtice Fermin. Cryer of the Court, let the 
Jury ſtand ſix of the one ſide, and ſix of the 


other. © 
G Clerk, 


came, and after arraign him as a Trait 


4.2 

Clerk. 1. Miles Petty, 
2. Stephen Ives, 8. Ralph Packmany 
3. John king, 9. William Comns, 
4. Nicholas Murren, 10. Simon Weedon, 


5. Thomas Dainty, II. Henry Tooley, 
6. Edmond Keyzer, 12. Abrabam Smith. 


7. Ed. Perkins, 


Of the Jury, ſix live about Smith/ield, one in 
Goſiing-ſireet, two in Cheapſide, two in Bread- 
rect, aud one in 1riday-ſtreer. 

Juſtice Fermiz. It's well done. | 

Cryer. The Lords the Juſtices do ftraitly 
charge and command all manner of Perſons to 
keep ſilence, while the Priſoner is in Trial. 

Mr. Broughton, John Lilburne, hold up thy 
Hand. ; 

Lieut. Col. Lilburne. As ] did yeſterday, I ac- 
knowledge myſelf to be Fobn Lilburne Freeman 
of London, Son to Mr. Richard Lilburne, of the 
County of Durham, and ſome time Lieutenant- 
Colonel in the Parliament-Army. 

Tuſtice Jermin. You refuſe to hold up your 
Hand; and tho' you break the Law of England, 


the Court will not break it. 
Licut. Col. Litburue. I do what the Court 


; declares is my Right and Duty to do; I do. 
no more than declare my Name to be ſo as it is. 


Lad Keble. Read the Indictment. | 
Mr. Broughton reads. Hold up thy Hand, 
John Lilburnez; thou ſtandeſt here indicted of 


. High Treaſon by the Name of John Lilburne, 


late of London Gentleman, for that thou, as a 
falſe Traitor, not having the Fear of God before 
thine eyes, but being ſtirred and moved up by 
the Inſtigation of the Devil, didſt endeavour not 
only to diſturb the Peace and Tranquillity of 
this Nation, but alſo the Government thereof 
to ſubyert, now eſtabliſhed without King or 
Houſe of Lords, in the way of a Common- 


wealth, and a Free-State, and happily eſtabliſh- 


ed; and the Commons in Parliament aſſembled, 
being the Supreme Authority of this Nation of 
England, to diſgrace, and into Hatred, baſe Eſtcem, 
Intamy and Scandal, with all the good, true, 
and honeſt Perſons of England, to bring. Thar 
is to ſay, that thou the ſaid Fohn Lilburne, on 
the firſt Day of Ocober in the Year of our Lord 
1649, and in divers other Days and Times, both 
before and after, in the Pariſh of Mary the Arches, 
in the Ward of Cheap, London, aforeſaid, of thy 


wicked and deviliſh Mind and Imagination, falſ- 


ly, maliciouſly, adviſedly, and traitorouſly, as a 
falſe Traitor, by writing and imprinting, and 
openly declaring, that is to ſay, by a certain 
ſcandalous, poiſonous, and traitorous Writing in 
Paper, intitled, A ſalva Libertate; and by an- 
other ſcandalous, poiſonous, and traitorous Book, 
intitled, An Impeachment of High Treaſon againſt 
Oliver Cromwell, and his Son-in-Law Henry 
Ireton E/qs; late Members of the late forcibly diſ- 
ſolved Houſe of Commons; preſented to publick View 
% Licutenant-Colonel John Lilburne, cloſe Pri- 
ſoner in the Tower of London, fok his real, true, 
and zealous Affecticus to the Liberties of this Na- 


tion: And by another ſcandalous, poiſonous, and 


traitorous Book, imprinted, and intitled, An 
Outcry of the Young-menand Apprentices of London, 
or an Inquiſition after the loſt fundamental Laws 
and Liberties of England, directed Aug. 29. 1649. 


45. The Tricl of Col. John Lilburne 


1 Car. Il. 
in an Epiſil: to the private Soldiers of the Army, 
eſpecially all thoſe that ſigned the ſolemn Engagemezt 
at Newmarket-Heath, the fifth of June 1647. 
but more eſpecially the private Soldiers of the Ge- 
neral's Regiment of Flor/e, that helped to plunder 
and deſtroy the honeſt and true-hearted Englithmen, 
traitorouſly defeated at Burtord, the fifteenth o, 
May 1649. And alſo by another ſcandalous, 
poiſonous, and traitorous Book, intitled, The le- 
gal fundamental Liberties of the People of England, 
revived, aſſerted, and vindicated; didſt publiſh 
that the Government atoreſaid is tyrannica], 
uſurped, and unlawful; and that the Commons 
aſſembled in Parliament are not the Supreme Au- 
thority of this Nation. And further, that thou 
the ſaid John Lilburne, as a falſe Traitor, God 
before thine eyes not having, bur being moved 
and led by the Inſtigation of the Devil, endea- 
vouring, and maliciouſly intending ro ſubvert 
the Government aforcſaid, as is aforeſaid, well 
and happily eſtabliſhed; thou the ſaid John Lil- 
burne, afterwards (that is to ſay) the aforeſaid 
firſt Day of October (2) in the Year of\our 
Lord 1649 aforeſaid, and divers other Days and 
Times, as well before as after, at London alore- 


ſaid, that is to fay, in the Pariſh and Ward a- 


foreſaid, at London aforeſaid, maliciouſly, adviſed- 
ly, and traitorouſly didſt plot, contrive, and en- 
deavour to {tir up, and to raiſe Force againſt the 
aforeſaid Government, and for the Subyerting 
and Alteration of the ſaid Government, and 
thoſe wicked, malicious, and traitorous Adviſe- 
ments to put in execution, &c. And thou the 
ſaid John Lilburne afterwards, that is to fay, the 


aforeſaid firſt Day of October in the Year of our 


Lord 1649 aforeſaid, and divers Days and Times as 
well before as after, at London aforeſaid, that is 
to ſay, in the Pariſh and Ward aforeſaid, of thy 
depraved Mind, and moſt wicked Imagination, 
in and by the aforeſaid ſcandalous, poiſonous, 
and traitorous Book, intitled, An Impeachment of 
High Treaſon againſt Oliver Cromwell, and his 
Soz-in-Law Henry Ireton Ej/qs; late Members of 
the late forcibly diſſolved Flouſe of Commons; pre- 
ſented to publick View by Lieutenant-Coionel John 
Lilburne, cloſe Priſoner in the Tower of London, 
for his real, true, and zealous Affection to the Li- 
berties of his native Country: falſly, maliciouſly, 
adviſedly, and traitorouſly, didſt publickly de- 
clare, amongſt other things in the ſaid Book, 
theſe falſe, ſcandalous, malicious, and traitorous 
Words following; But my true Friends, (mean- 
ing the Friends of the ſaid John Lilhurne) I 
(meaning the aforeſaid John Lilbarne) © ſhall here 
© take upon * me the Boldneſs, „ 
* conſidering the great Diſtractions 3 ae Paſſage 
: | : p. 5. 

of the preſent Times, to give a | 
little further Advice to our Friends aforeſaid, 
© from whoſe Company or Society, or from 
© ſome of them, hath been begun and iſſued our 
the moſt tranſcendent, clear, rational and juſt 
© things, for the Peoples Liberties and Free- 
© doms, that the foreſaid John Lilburne hath 
© ſeen or read in this Nation, as your notable 
© and excellent Petition of May the 2oth, 1647. 
* burnt by the hands of the common Hangman, 
© recorded in my Book called H Oaths unwar- 
© rantable, pag. 29, 30, 31, 32, 33, 34, 35. with 
divers Petitions of that nature, and the Petition 


(a) Note that Mr. Lilbutne was impriſoned by the Council of State as a Traitor, the 28th of March, 1649, and they there 


they firſt impriſoned him, 


or, for Actions done above five Months after, waving alt the pretended Crimes for which 


C of 


1649. 
© of the 19th of January 1648. recorded in the 
following Diſcourſe, pag. 45, 46, 47, 48. and 
the Maſculine Petition of the 11th of Septem- 
© ber 1648. ſo much owned by Petitions out of 
© ſeveral Counties; yea, and by the Officers of 
the Army's large Remonſtrance from St. Al- 
© bans, the 16th of November 1648. pag. 67, 68, 
© 69. The Subſtance of all which, I (thou the 
foreſaid John Lilburne meaning) © conceive is 
© contained in the printed Sheer of Paper, fign- 
© cd by my Fellow-Priſoners, Mr. William Wal- 
© vin, Mr. Richard Overton, and Mr. Thomas 
© Prince and myſelf, dated the 1ſt of May 1649. 
© and intitled, The Agreement of the Free People of 
© England. Which falſe, ſcandalous, and trai- 
torous Book, called, The Agreement of the People 
of England, tends to the Alteration and Subver- 
ſion of the Government aforeſaid. © The Prin- 
© ciples of the foreſaid Agreement, I (meaning 
yourſelf the ſaid Fohn Lilburne) hope and de- 
© fire you (the Friends of the aforeſaid Fohn Lil- 
burne meaning) will make the final Centre, and 
unwavering Standard of all your Defires, Ha- 
zards and Endeavours, as to the future Settle- 
ment of the Peace and Government of this di- 
{treſſed, waſted, and divided Nation: the firm 
eſtabliſhing of the Principles therein contain- 
ed, being that. only which will really and in 
good earneſt marry and knit that Intereſt, what- 
ever it be, that dwells upon them, unto the 
© diſtreſſed or oppreſſed Commons of this Nation. 

But the Principles of the foreſaid Agreement 
being ſo dereſtable and abomina- 
© ble ro the preſent * ruling Men, 
as that which they know will pur a 
full end to their Tyranny and Uſurpation, and 
© really caſe and free the People from Oppreſſion 
© and Bondage; that it is ſomething dangerous 
© to thoſe that go about the Promotion of it: 
yet I ſhall adviſe and exhort you, (meaning the 
Friends of him the aforeſaid ohn Lilburne) vi- 
© gorouſly to lay all Fear aſide, and to fer on 
© toot the Promotion of it (meaning the ſaid A- 
greement) in the ſame method we took for the 
© promotion of the foreſaid Petition of the oth 
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* Theſe Lines 
are in p. 7. 


© of January 1647. laid down in the following 


© Diſcourſe, pag. 23, 24, 25. and write to all your 
© Fiends in all the Counties of England, to chuſe 
© out from amongſt themſelves, and ſend up ſome 
© Agents to you (two at leaſt for each County, 
© with Money in their pockets to bear their Char- 
© ges) to conſider with your called and choſen 
Agents, of ſome effectual Courſe ſpeedily to be 
© taken for the ſettling of the Principles thereof, 
(meaning the aforeſaid falſe Agreement, deviſed 
by yourſelf the aforeſaid John Lilburne) and to 
* {ct up the promoting of, (the foreſaid feigned 
Agreement meaning) * as that only which in an 
© earthly Government can make you (the afore- 
ſaid Friends of the ſaid John Lilburne) © happier : 
© at leaſt ro know one another's Minds, in own- 
© ing and approving the Principles of the fore- 
ſaid falſe © Agreement, that ſo it may become to 
© you (meaning the foreſaid Friends of the fore- 
ſaid 7ohn Lilburne) * and all your Friends, your 
Centre, Standard, and Banner, to flock toge- 
© ther to, in time of thoſe foreign Innovations, 
© and domeſtick Inſurrections, that are like ſpee- 
© dily to bring Miſeries enough upon this poor 
© diſtreſſed Nation, (the aforeſaid Nation of Eng- 
land again meaning) and unanimouſly reſolve and 
* engage one to another, neither to {ide with, or 
8 * _ the Chimera's, Foolerics, and Pride 
GL, - | 
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© of the preſent Men in Power, (the aforeſaid 
Parliament of England meaning) nor for the 
© Prince's Will, nor any other baſe Intereſt whar- 
* ſoever: the which if you (the aforeſaid Friends 
of the ſaid John Lilburne meaning) © ſhould fight 
© for, it would be but an abſolute Murder of 
© your Brethren and Countrymen you know not 
© wherefore, unleſs he or they will come up to 
© thoſe juſt, righteous, and equitable Principles 
© therein contained, and give rational and good 
© Security for the conſtant adhering thereunto. 
And upon ſuch Terms, I do nor ſee but you 
may juſtifiably, before God or Man, join with 
the Prince himſelf; yea, I am ſure, a thouſand 
times more juſtly, than the preſent ruling Men 
© (upon a large and ſerious Debate) joined with 
© Owen Roe O-Neale, the grand bloody Rebel in 
Ireland; who, if we muſt have a King, I 
(meaning he the aforeſaid John Lilburne) © for 
* my part I had rather have the Prince, {meaning 
Charles Stuart, Son to the late King) © than any 
© Man in the World, becauſe of his large Pre- 
© tence of Right, which it he come nor in by 
Conqueſt, by the hands of Foreigners (the bare 
attempring of which, may apparently hazard 
him the Loſs of all at once) by gluing toge- 
ther the now divided People, to join as one 
Man againſt him; but by the hands of Engliſb- 
men, by Contract upon the Premiſes aforeſaid, 
(which is eaſy to be done) the People will eaſily 
lee, that preſently thereupon they will enjoy this 
tranſcendent Benefit, (he being at peace with 
all foreign Nations, and having no regal pre- 
tended Competitor) viz. The immediately 
disbanding of all Armies and Garriſons, ſaving 
the old Cinque-Ports: and fo thoſe three grand 
Plagues of the People will ceaſe, v8. Free- 
Quarters, Taxations, and Exciſe; by means of 
which, the People may once again really ſay, 
They enjoy ſomething they can in good earneſt 
call their own. Whereas for the preſent 
Army to ſet up the pretended falſe Saint Oliver, 
(or any other) as their elected King, there will 
be nothing thereby from the beginning of the 
Chapter to the end thereof, but Wars, and the 
cutting of Throats, year after year; yea, and 
the abſolute keeping up of a perpetual and e- 
verlaſting Army, under which the People are 
abſolute and perfect Slaves and Vaſſals, as by 
woful and lamentable Experience they now ſee 
they perfectly are; which Slavery and abſolute 
Bondage is like daily to encreaſe, under the 
< preſent tyrannical and arbitrary new - erected 
© robbing Government. And therefore rouze up 
© your Spirits before it be too late, to a vigorous 
© Promotion, and ſettling of the Principles of the 
« forcſaid Agreement, as the only abſolute and 
perfect Means to carry you off all your Mala- 
dies and Diſtempers.” | 
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Lay 


Here Lieutenant- Colonel Lilburne, in the firſt 
Day's reading the Indictment, taking notice of 
the Judge Thorp and Mr. Prideaux to whiſper to- 
gether, cry'd out, and ſaid to this effect: | 

L. Col. Lilb. Hold a while, hold a while, let 
there be no Diſcourſe but openly ; for my Adver- 
ſaries or Proſecutors whiſpering with the Judges, 
is contrary to the Law of England, and extreme- 
ly foul and diſhoneſt Play : and therefore I pray 
let me have no more of that Injuſtice. 

Mr. Attorney. It is nothing concerning you 
(ler me give him ſatisfaction) it is nothing con- 


cerning you, Mr. Lilburne. 
"=" _- L. Col. 


44 


L. Col. Lilb. By your favour, Mr. Prideaux, 
that is more than I do know; but whether it 
be or not, by the expreſs Law of England, it 
ought nor to be; therefore I pray let me have 
no more of it. 1 
Mr. Broughton. And further, thou the ſaid John 
Lilburne ſtand'ſt indicted, for that thou the afore- 
ſaid firſt Day of October, in the Year of our 
Lord 1649, and divers Days and Times, as well 
before as after, in London aforeſaid, and in the 
Pariſh and Ward aforeſaid, didſt malicioufly, ad- 
viſedly and traitorouſly publiſh another falſe, 
poiſonous, traitorous and ſcandalous Book, in- 
titled, An Out- cry of the Young Men and Appren- 
tices of London, or an Inquiſition after the loſs 
Fundamental Laws and Liberties of England: 
having theſe traitorous and ſcandalous Words 
(amongſt other things) following; that is to lay, 
e (meaning the Young Men and Apprentices 

of Londoa) conſidering what 1s be- 

* Which fore premiled, “ are neceſſitated and 
Words are i? compelled to do the utmoſt wwe can for 
mw our own Preſervations, and for the 
Preſervation of the Land of our Nativity, and ne- 
ver, by popular Petitions, addreſs our ſelves to the 
Men fitting at Weſtminſter any more, or to take 
any more notice of them, than as of ſo many Tyrants 
and Uſurpers z and for the time to come to hinder 
(as much and as far as our poor deſpiſed Intereſt will 
extend to) all other whatſoever from ſubſcribing or 
preſenting any more popular Petitions to them; and 
only now as our laſt Refuge, mightily to cry out to 
each other, of our intolerable Oppreſſions, in Letters 
and Remonſirances ſigned in the behalf, and by the 
Appointment of all the reſt, by ſome of the ſtouteſt 
and ſliffeſt among us, that we hope will never apoſia- 
tige, but be able by the Strength of God to lay down 
their very Lives for the maintaining of that which 
they ſet their Hands to. And further, That thou the 
aforeſaid John Lilburne afterwards, that is to ſay, 
the aforeſaid firſt Day of October, in the Year of 
our Lord 1649, and divers other Days and Times, 
as well before as after, not being an Officer or 
Soldier, or Member of the Army aforeſaid, at 
London atoreſaid, in the Pariſh and Ward afore- 
ſaid, as a falſe Traitor, did maliciouſly, adviſedly 
and traitorouſly endeavour to ſtir up a dangerous, 
mutinous and traitorous Diſtemper, Mutiny and 
Rebellion in the Army, now under the Com- 
mand of Thomas Lord Fairfax, and didſt endea- 
vor'r to draw Thomas Lewis, John Skinner, and 
John Toppe from their Obedience to their ſupe- 
rior Officers, c. and further, didſt deliver un- 
to the three Soldiers before- named, the ſaid Book, 
intitled, An Out- cry of the Young Men and Ap- 
prentices of London; having theſe Words fol- 
lowing contained in them: © Surely all Senſe 
© and Compunction of Conſcience is not totally 
departed trom you; hear us therefore in the 
earneſt Bowels of Love and Kindneſs, we in- 
treat and beſeech you with Patience, and do 
not abuſe us, for complaining and crying out, 
for the Knife hath been very long at the very 
Throats of our Liberties and Freedoms; and 
our Burdens are too great and many for us, we 
are not able to bear them and contain our 
ſelves; our Oppreſſions are even ready to make 
us deſpair (or forthwith ro fly to the prime 
Laws of Nature, viz. the next violent Reme- 
dy at hand, light where it will, or upon whom 
it will) they are become as devouring Fire in 
our Boſoms ready to burn us up, rendring us 
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6 deſperate and careleſs of our Lives, prizing 


© thoſe that are already dead, above thoſe that 


6 are yet alive, who are rid of that Pain and 
Torment that we do and mult endure, by ſen- 


© ſible ſecing and beholding, not only the dying, 


bur the daily Burial of our native Liberties 
and Freedoms, that we care not whar becomes 
of us, ſceing that we are pur into that origi- 
nal State or Chaos of Confuſion, wherein Luſt 
is become a Law; Envy and Malice are be- 
come Laws, and the ſtrongeſt Sword rules and 
governs all by Will and Picafurez all our an- 
tient Boundaries and Land-marks are pulled up 
by the Roots, and all the Ties and Bonds of 
human Society in our Ezgliþ Horizon totally 
deltroyed and extirpated. Alas for pity ! we 
had rather die than live this Life of a languiſh- 
ing Death, in which our Maſters poſſeis no- 
thing (to buy themſelves or us Bread co keep 
us alive) that they can call their own z there- 
fore it's no boot to ſerve out our Times, and 
continue at our drudging and toiling Trades, 
whilſt theſe Oppreſſions, Cruelties and Inhu— 
manities are upon us, and the reſt of the Peo- 
ple, expoſing thereby the Nation, not only to 
domeſticx Broils, Wars and Blood - ſheds 
(wherein we are ſure our Bodies muſt be the 
principal Buts) but to foreign Invaſions by 
France, Spain, Denmark, Swethland, &c. as was 
well obſerved by an endeared and faithful 
Friend of the forementioned late treacherouſly 
defeated Party at Burford, in their Book of the 
2oth of Auguſi 1649, intitled, The Levellers 
vindicated, or the Caſe of the Twelve Troops 
truly ſtated, pag. 11, and 12. which we cannot 
but ſeriouſly recommend with them, to your 
ſerious Peruſal and Judgment, and deſire to 
know of you (bur eſpecially the private Sol- 
diers of the Gen. Regiment of Horſe, who we 
underſtand had a hand in ſeizing upon, and 
plundering our true Friends at Burford) whe- 
ther you do own the aborainable and palpable 
treacherous Dealings of your General and 
Lieutenant-General Cromwell, and their perfi- 
dious Officers with them, or no? (that ſo we 
may not condemn the Innocent with the 
Guilty, and may know our Friends from our 
Foes:) as allo to tell us, Whether you do ap- 
prove of the total Defection of your Army, 
under which it now lieth, from their Faith 
and fall'n Engagement made at Newmarket- 
Heath, the th of June 1647. not one of thoſe 
righteous Ends, in behalf of the Parliamenc 
and People, on which your Vow was made, 
© being yer fulfilled or obtained; but on the con- 
© trary (as we have before-rehcarſed) a whole 
© Flood-gate of Tyrannies are let in upon us, 
© and overwhelm us; and whether you [ the a- 
< foreſaid private Soldiers meaning] jullify all thoſe 
Actions done in the name of the Army, upon 
© your Account, and under the Pretence of that 
Engagement, ſince the Engagement it ſelf was 
© broken, and your Council of Adjutators diſ- 
© ſolved ? And whether you will hold up your 
© Swords to maintain the total Diſſolution of the 
People's choiceſt Intereſt of Freedom, viz. 
frequent and ſucceſſive Parliaments, by an A- 
© greement of the People, or obſtruct the an- 
© nual Succeſſion? Whether you do allow of 
© the late ſhedding the Blood of War in time 
© of Peace, tothe Subverſion of all our Laws 
© and Liberties ? And whether you do counte- 
| | © Nance . 
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© nance the Extirpation of the Fundamental 


£ Freedoms of this Commonwealth, as the Re- 


e yocation and Nullity of the great Charter of 


England, the Petition of Right, &c.? And whe- 
ther you do afſent to the Erection of Arbitrary 
« Prerogative Courts, that have or ſhall over- 
rule, or make void our antient way of Trials 
ein Criminal Caſes by a Jury of Twelve Men of 
« the Neighbourhood? And whether you will 


« afliſt or join in the forcible Obſtruction of this 


martial and tyrannical Rule over us? Allo whe- 
ther you will fight againſt and deſtroy thoſe 
our Friends that ſhall endeavour the Compo- 
© ſure of our Differences, together with the 
Procurement of our Freedoms, and Settlement 


| of our Peace (your Plenty and Proſperity) ac- 


c cording as it was offered by the four Gentlemen 
© Priſoners in the Tower of London, upon the 
„ firſt Day of May 1649, as a Peace-offering to 
the Nation, by the Agreement of the People, 
(the aforeſaid feigned Agreement meaning. ] Laſtly, 
We [the aforeſaid Young Men and Apprentices of 
London meaning] earneſtly beſeech you [the a- 
foreſaid private Soldiers again meaning | to ac- 
quaint us, whether from your Hands, ro your 
Power, we may expect any Help or Aſſiſtance 
in this our miſerable, diſtreſſed Condition, to 
the Removal of thoſe Iron Bonds and Yokes 
of Oppreſlion [the aforeſaid Government in way 
of a Commonwealth and Council of State mean- 
ing] that have thus enforced us to complain, 
and addreſs our ſelves thus to your Conſidera- 
tion; for we [the aforeſaid Young Men and Ap- 
prentices again meaning | cannot chuſe but ac- 
quaint you [the aforeſaid private Soldiers again 
meaning] that we are ſeriouſly reſolved, through 
the Strength and Aſſiſtance of God, with all 
the Intereſt we have in the World, to adhere 
to the righteous things contained in our 
treacherouſly defeated forementioned Friends 
Vindication, [tbe aforeſaid traitorous Book, in- 
titled, The Levellers Vindicited, or the Caſe 
of the Twelve Troops truly ſtated, again 
meaning.) 


s 
o 
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And further, thou the ſaid John Lilburne, as a 


falſe Traitor, by moſt wicked traitorous Con- 
ſpiracies, Deſigns ind Endeavours of thine afore- 
ſaid, afterwar''*, chat is to ſay, the aforeſaid firſt 
Day of Ode, in the Year of our Lord 1649, 
aboveſaid, and divers other Days and Times, as 
well before as after, didſt in the Pariſh and Ward 
of London aforeſaid, in and by the aforeſaid ſcan- 
dalous, poiſonous and traitorous Book, intitled, 
An Impeachment of High Treaſon againſs Oliver 
Cromwell, and his Son-ia-law Henry Ireton, &c. 
moſt falfly, maliciouſly and traitorouſly publiſh, 


and openly declare, amongſt other things, in the 
ſaid Book, theſe following ſcandalous, treache- 


rous, tumultuous and traitorous Clauſes and 
Words following; that is to ſay, © But I | mean- 
ing thy ſelf the ſaid John Lilburne] and many 
other Perſons [meaning the aforeſaid Friends] 
intreat you ſeriouſly to conſider that I cannot 
adviſe you to make Addreſſes to him | mean- 
ing the aforeſaid Thomas Lord Fairfax, Cap- 
tain-General\ as the General of the Nation's 
Forces [the Forces of this Nation of England 
meaning | for he | the aforeſaid Captain-General 
meaning | is no General, but is merely a great 
Tyrant | meaning the aforeſaid Captain- General] 
ſtanding by the Power of his own Will, and 
© a ſtrong Sword . borne by his Vaſlals, Slaves 


for High-Treaſon. -— 


© and Creatures [he Soldiers of the Army afore- 
© [aid meaning] having no Commiſſion to be Ge- 
© neral, either from the Law or the Parliament, 
© nor from the prime Laws of Nature and Rea- 
© ſon. For Firſt, when he was made General 
© by both Houles of Parliament, it was expreſ- 
© ly againſt the Letter of the Laws. And Se- 
© condly, when he refuſed to disband, Sc. he 
© hath rebelled againſt his Parliament-Commiſ- 
© ſion, and thereby deſtroyed and annihilated ir, 


D. 


[ The Reader is deſired to take notice, That in 
the Indictment it ſelf there was a great many 
other things than in this is expreſſed; as parti- 
cularly divers Paſſages out of a Book, called 
Mr. Lilburne's, intitled, The Legal Fundamen- 
tal Liberties of England revived, &c. as alſo 
out of another Book, intitled, 4 Prepara- 
tive to an Hue and Cry after Sir Arthur Haſle- 
rig, Cc. as alſo out of The Agreement of the 
People, of the ſirſt of May 1649. with ſeveral _ 
other remarkable Things in Matter and Form, 
that were more neglected to be taken than the 
Pleadings; becauſe it was not ſuppoſed, but 
the Indictment (being a Record) a true Copy 
of it might eaſily be had; conſidering that by 
Law all Records ought freely to be uſed by 
any Freeman of England, and Copies of them 
denied to none that deſire to take them: But 

that Privilege being in this Cauſe already diſ- 
puted and denied; in which regard, the Rea- 
der muſt at preſent accept of the beſt imper- 

fect Notes that the Publiſher could pick up.] 
But to go on. 


And further, That thou the ſaid John Lilburne, 
as a falſe Traitoꝶ all and ſingular the Clauſes and 
Engliſh Words aboveſaid, and many other trai- 
torous, poiſonous and malicious Expreſſions in 
and by the aforeſaid Writings, and by the afore- 
ſaid ſeveral Books, as aforeſaid recorded, and by 
thee the aforeſaid John Lilburne publiſhad, and 
openly declared in the ſeveral Books ſo as aſore- 
ſaid printed, and by the aforeſaid Writings, and 


by thee the aforeſaid John Lilburne, in Manner 


and Form aforeſaid, publiſned, and openly di- 
vulged and declared divers other ſcandalous, ma- 
licioue, tumultuous and treacherous Clauſes and 
Words in the ſaid Books contained, falſly, ma- 
liciouſly, adviſedly and traitorouſly, haſt pub- 
liſhed and openly declared, to the intent to ſtir 
up, and raiſe Forces againſt the Government 
aforeſaid, in the way of a Commonwealth, and 
free State as aforeſaid eſtabliſhed; and for the 
ſuppreſſing and Alteration of the ſaid Govern- 
ment, and to ſtir up Mutiny in the Army a- 
foreſaid; and alſo to withdraw the ſaid John 
Tooke, Thomas Lewis and John Skinner, and man 
other Soldiers, from their Obedience to their ſu- 
perior Officers and. Commanders, and to ſet them 
in Mutiny and Rebellion againſt the publick 
Peace, and to manifeſt Contempt of the Laws 
of this Commonwealth and free State, and a- 
gainſt the Form of the Statutes in this Caſe 
made and provided. | 


The Indictment being reading, and the Noiſe 
of the People in the Hall great, the Priſoner 
ſaid he could not hear, and had ſome few Lines 
before read over to him. 


L. Col. 


Lor 
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L. Col. Lilb. Pray hold your peace, Gentle- 
men; I beſeech you be quiet. [ /praking to the 
People.] 3 

Ld Keble. Quiet your ſelf, we will quiet them 
for you. 

Broughton. Which Country are you? ſo that 
you are to find whether he 1s guilty or no, he 
having alrcady pleaded, Not Guilty. If you find 
that he is guilty of any the High Treaſons laid 
to his Charge, then you are to enquire what 
Goods, Lands or Chattels he ſtood poſſeſſed of, 


when he committed the ſaid _ Treaſons; but 


if you find Not Guilty, you all then enquire 
whether he did not fly for it; and if he did not 
fly for it, then you are to ſay ſo and no more: 
therefore hearken to your Evidence. 

Lieut. Col. Lilhurne. May it pleaſe your Ho- 
nour. | 

Cryer. If any Man can give any Evidence to 
my Lords, the Juſtices of Oyer and Terminer, a- 
gainſt Mr. John Lilburne, let him come in, and 
he ſhall be heard. 

Lieut. Col. Lilburne. I deſire to be heard to 
ſpeak two or three Words. I humbly deſire the 
Fayour to ſpeak two or three Words. I humbly 
deſire the Favour to be heard two Words. 

Ld Keble. It is not a fit time; you ſhall be 
heard in yourdue time: but hear what the Wit- 
neſſes ſay firſt. | 

Lieut. Col. Lilbarne. I conceive I am much 


. wronged, in ſaying that I pleaded Not Guilty, 


for I pleaded no ſuch Plea ; I appeal to che Court, 
and to all that heard me, whether I pleaded any 
ſuch Plea : for before I pleaded, the Court be- 
came engaged to me, to take no Advantage of 
my Ignorance of the Formalities of the Law; 
and promiſed to give meas much Privilege asmy 

4 Duke of Hamilton and others enjoyed be- 
fore the Court of Juſtice. 

Ld Keble. We know all this. 

Lieut. Col. Lilburne. Sir, by your favour, I 
pleaded conditionally, and now I make my ab- 
{olute Plea to the Indiftment, which is this; 
That I except againſt the Matter and Form of 
ir, Matter, Time and Place, and humbly crave 


Counſel to aſſign and plead to the Errors 


thereof. | 
Ld Keeble. You muſt hear ue, we hear you; 
a word is a great deal; theſe things we have 


taken perfect notice of, the Court is not ignorant 


of them; therefore they need not ſo ſuddenly 
be repeated to us again; you need not repeat 
theſe things, for I tell you again, they are all 
freſh in our Memories, and that we have done 
we mult maintain, or we have done nothing. 

Lieut. Col. Lilburne. Truly it is requiſite for 
me to ſay, that I am wronged, I had no ſuch 
ſingle Plea; I plead a Plea at large to the Errors 
of the Inditment; and firſt now crave liberty 
of the Law of England to have Time and Coun- 
ſel aſſigned me. | 

Ld Keble. You ſhall have the Laws of England, 
although you refuſe ro own them in not holding 
up your Hand; for the holding up of the Hand 
hath been uſed as a part of the Law of England 
theſe goo Years. Go on. | 
| Aa My Lord, the Priſoner at the Bar 
bd PP g ſtands indicted as a Traitor, for that 
; an Aſiſ. he contriving, and maliciouſly in- 
tant to Mr. tending not only to diſturb the pub- 
Erideaux. lick Peace, but alſo to bring the Go- 


vernment of the Nation, happily ſettled in a free 


1 Car. II. 


State or Commonwealth, without a King, or 


an Houſe of Lords, and the Commons in Par- 
liament aſſembled to bring in Diſgrace and Con- 
tempt amongſt all good Men; he did the firſt of 
this Inſtant October, and divers times before and 
ſince in this City, falſly and maliciouſly, adviſedly 
and traitorouſly, by writing, printing and openly 
declaring, in and by one Paper of his, called 4 
Salva Libertate, and by divers other Papers and 
Books, whereof one he calls, An Impeachment of 
High Treaſon againſt Oliver Cromwell and his Son- 
zn-law Henry Ireton; and another Book of his, 
entitled, An Out-cry of the Young Men and Ap- 
prentices of London, directed to all the private 
Soldiers of the Army, &c. A third, A Prepara- 
tive to an Hue and Cry after Sir Arthur Haſlerig 
and a fourth, The Legal Fundamental Liberties of 


the People of England revived: That he did in 


theſe Books publiſh, Thar the ſaid Government 
is tyrannical, uſurped and unlawful; and that the 
Commons in Parliament aſſembled, are not the 
Supreme Authority of this Nation. He ſtands 
further indicted, That he, as a falſe Traitor, did 
maliciouſly, adviſedly and traitorouſly, plot and 
contrive to raiſe Force againſt the preſent Go- 
vernment, and for the Subverſion and Alteration 
of it; and for the fulfilling of his moſt malicious 
and traitorous Deſigns, he did, in and by the ſaid 
traitorous Books, falſly, maliciouſly and adviſed- 
ly, utter and declare ſeveral moſt falſe and ſcan- 
dalous, malicious and traitorous Words and 
Writings, that in the Indictment are particularly 
named and expreſſed. And thirdly, That as a 
Traitor, not being an Officer, nor a Soldier, or 
a Member of the Army under the Command of 
the now Lord General Fairfax, he did moſt ma- 
liciouſly and traitorouſly endeavour to withdraw 
certain Soldiers of that Army from their Obe- 
dience to their ſuperior Officers, which are par- 
ticularly named in the Indictment: And that 
for the full Accompliſnment of his Contrivan- 
ces and Endeavours, he did maliciouſly, adviſedly 
and traitorouſly, publiſh and deliver the poiſo- 
nous Book, called An Impeachment z and in par- 
ticular directed by the Title of the Book, to 
all the People of England, being for that end 
publiſhed by him to publick View : In which 
Book are contained moſt falſe and ſcandalous, 
malicious, mutinous and traitorous Expreſſions, 
as in the Indictment are ſet forth. And further, 
That in the ſaid Book, which he called An Im- 
peachment, That the preſent Government is ty- 
rannical and uſurped; and that the Commons of 
England in Parliament aſſembled, are not the 
Supreme Authority. And he further ſtands in- 
dicted, and the Jury further finds and preſents, 
that by all theſe and other Expreſſions written 
by him, and publiſhed by him in written Papers 
and printed Books, he hath falſely, maliciouſly 
and traitorouſly ſtirred up ftrife on purpoſe, and 
to the intent, to ſtir up and raiſe Force againſt 
the preſent Government, ſettled in the way of a 


Commonwealth and free State, without King and 


Lords, on purpoſe it to ſubvert and deſtroy. And 
further, he hath alſo moſt traitorouſly endea- 
voured to withdraw the private Soldiers from 
their Obedience and Subjection to their ſuperior 


Officers: And all this in manifeſt Contempt of 


the Laws of this Commonwealth, in that be- 
half made and provided, and to the hazard of 
the Overthrow and utter Subyerſion of the 
ſaid Government. —__ 

To 


OP 


Gn BB no SR @ wo 


1- 


1649. 
To this Indictment the Gentleman hath 
pleaded Not Guilty, and hath put himſelf upon 


his Country; and if we can prove this againſt 
his Plea, it is at an Iſſue. 


Lieut. Col. Lilburne. I deny that, Sir, I never 
pleaded any ſuch fingle Plea as Not Guilty: and 
you Gentlemen of the Jury, I beſeech you take 
notice he extremely wrongs me in ſay ing ſo; 
for my Plea was a conditional Plea, and as a 
Plea ar large. | 2 
Mr. Attorney. My Lord, and you Gentlemen 
of the Jury, you have heard the Indictment read 
unto you, and you have heard it opened unto 
you; and you have heard what Mr. Lilburne 
ſays, That he did not plead Not Guilty: and [ 
hope he is aſhamed of his Plea now he hears rhe 
Indictment opened unto him. My Lord, in this 
Indictment there are contained theſe ſeveral 
Grand Treaſons. | 

The firſt is, That he hath adviſedly, traito- 
rouſly and maliciouſly publiſhed, That the Go- 
vernment that is now eſtabliſhed, by way of a 
free State or Commonwealth, without either 
King or Houſe, of Lords, is tyrannical, uſurped 
and unlawful. And further, That the preſent 
Parliament now aſſembled, are not the Supreme 
Authority of the Nation. | | 

The ſecond is, That he hath plotted, contri- 
ved and endeavoured to ſtir up, and raiſe Forces 
againſt the preſent Government, and for the 
Subverſion and Alteration of the ſame. | 

The third is this that relates to the Army; 
you have heard what his Expreſſions have been, 
and they have been read unto you, concerning 
them and the reſt, That he, not being an Of- 
ficer, or Soldier, or Member of the preſent Army, 
hath offered to ſtir up Mutiny in the Army, and 
to withdraw the Soldiers from their Obedience 
and Subjection to their ſuperior Officers, and 


thereby to ſtir them up to Mutiny and Diſcon- 


tent. 

Theſe are the main Parts and Subſtance of 
what I intend to charge him with in the Evi- 
vidence, to prove that which was contained in 
the Indictment. My Lord, you have heard, in 
what hath been read out of the Indictment, what 
Expreſſions they are; thoſe that are traitorous 
to the Publick, and have been ſo declared, ſo 


judged, ſo executed, theſe are here Mr. Lilburne's 
engaged true Friends: The Parliament, the Go- 
vernment, the Authority of both Parliament and 


Army, they are Tyrants, Uſurpers, Mercenaries, 
Janiſaries, Murderers, Traitors, ſtanding by 
their own Power and Swords, and over- ruling 
all by their Wills: Theſe are the Expreſſions 
that he hath uſed. My Lords, I ſhall not trouble 
vou with any thing of Aggravation; for, my 
Lords, I do conceive, that the reading of the 
Books themſelves aggravates every thing againſt 
him; and I think there is no Engliſhman (as Mr. 
Lilburne fo often ſtyles himſelf to be) will own 
ſuch Words or. Acts as theſe are. ; 
And truly, my Lord, if I had read the Books, 
and not known the Perſon, I ſhould not have 
thought he had been either a Chriſtian, or a 
Gentleman, or a civil Man, to have given ſuch 
baſe and bitter Language; but, my Lords, and 
you of the Jury, I ſha!l hold you no longer, the 


Evidence being ſo plain, and the Matter fo foul, 


that it will not admit over- much, or ſtand in 
need of any Diſpute; and to make it plain and 


clear to your Judgments and Conſciences, there 


for High-Treaſon. 4 


are Witneſſes in the Court evidently to prove 
every thing that will ſtand in need to be proved 
for the Indictment. - | 
My Lords, the Words are maliciouily, advi- 
ſedly, and traitorouſly: I ſhall not catch ar 
Words, bur, as himſelf ſays, what he prints is of 
mature and deliberate Conſideration; and ſuch 
are his Books in print, that himſelf hath either 
printed, or cauſed to be publiſhed. 

The firſt that he is charged withal, is that 
which is called An Oatcry : It hath a very dange- 
rous Title, and in the Direction eſpecially to the 
Soldiers of the Army; but eſpecially to the pri- 
vate Soldiers of the General's Regiment of Horſe, 
that helped to plunder the true-hearted Egliſp- 
men, traitorouſly defeated at Burford; fo thai the 
Rebels at Burford were Mr. Lilburne's dear 


Friends. My Lords, it hath not only a dan- 


gerous Title, but was publiſhed ar a dangerous 
Time, yea, and for a dangerous End, which 
was to ſtir up the great Mutiny that was in the 
City of Oxford. My Lord, for the Proof of 


this we ſhall offer this, That Mir. Lilburne him- 


ſelf was Captain 7oxes's Aſſociate in the publiſh- 
ing that Book: For Mr. Lilburne and this Cap- 
tain Jones brought this Book to the Preſs to be 
printed. We ſhall offer unto you where he hath 
publiſhed ir ro Soldiers of rhe Army, ro engage 
them in a Mutiny and Diſcontent againſt their 
ſuperior Officers. Therefore in the firſt place 
call Thomas Newcombe. 


Thomas Newcombe ſworn. 


Juſtice Jermin. Before you ſpeak look upon 
the Priſoner firſt, whether you know him, or 
not. 

Mr. Attorney. My Lord, if you pleaſe, he may 
take the Book in his Hand, and ſee whether he 
printed it, and when he printed it, and who 
brought it to the Preſs. 

Mr. Newcombe. 1 printed of this Book only 
the laſt Sheet, not knowing where the former 
part of it was done; which Book was brought 
to me by Lieut. Col. Lilburne and Capt. Jones, 
which Capt. Jones did agree with me in the 
Price: I was ſtop'd in the Proceedings in it. I 
ſay that Capt, Jones, together with Lieut. Col. 
Lilburne, did bring it to me, and that Capt. 


Jones did agree with me in the Price; but I was 


taken before I did perfect it: But Capt. Jones 
did indent with me for the Price. But this 1 
muſt ſay, Lieut. Col. Lilburne came alone with 
the Copy; and afterwards at Night he came 
again, and had a Proof of it; and that he was 
preſent when it was corrected. Y 

Mr. Attorney. And when the firſt Sheet was 
printed, then they came at Night again, and 
examined the Proof with Capt. Jones and his 
Corrector ? 

Ld Keble. And he brought the Copy of the 
whole Draught of the Book unto you? 

Lieut. Col. Lilburne. Sir, by your favour, if 
Mr. Prideaux have done with the Witneſs, I 
crave my Right by Law to ask him ſome Que- 
ſtions. In the firſt place, I defire he may be 
asked, Whether I was either Reader of the 
original Copy, or the Oyer-looker of the printed 
Proof? or | 

Mr. Newcombe. You had a printed Sheet of 
it, and that was all. 


Lieut, 
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Lieut. Col. Lilburne. I defire to know whe- 
ther I was either the Reader of that he printed, 
or the Looker upon the wiicten Copy? 

Mr. Newcombe. You look'd upon the Sheet 
that was printed, Capt. Jones read the Manu- 
ſcript. | : 

Licut. Col. Lilburne. Ask him the Queſtion 
thus, Whether was I the Corrector of the Thing 
printed, or the Looker-on upon the printed 
Copy? And whether, or no, he can ſwear that 


that printed Sheer, that he ſays I had, was cor- 


rected and reviſed, and was a true and perfect 
Sheer, according to the Original? 

Mr. Newcombe. It was a Copy of the Sheet 
before it was corrected or reviſed. 

Mr. Attorney. And Mr. Jones did read the Ori- 
ginal, and Lieut. Col. Lilburne corrected the 
Copy. 


Lieut. Col. Lilburne. Under favour, you are 


miſtaken: He ſays that I caſt my Eye upon the 
Copy; bur doth not in the leaſt ſay that I cor- 


rected it. And therefore, Sir, you do abuſe me, 


in going about to make him ſay more than his 
own Conſcience tells him is Truth. 

Ld Keble. While the Examination was, he 
ſaith you read the Proof. | 

iicur. Col. Lilburne. Sir, he ſays no ſuch 
Thing, dy your favour. | 

Ld Keble. Vir. Newcombe, was not Mr. Lil- 
burne there the ſecond time at Night, and did 
he not look upon the Copy? 
Mr. Newcombe That he did, my Lord: But, 
my Lord, I ſhall tell you the Manner of our 
Trade in this particular. The Manner is, That 
after we have ſet a Form of the Letter, we make 
a Proof of it, which Proof we have a Corrector 
does read: My Corrector he had one, being he 
corrected it, and Capt. Jones look'd upon the 
Manuſcript. And Licut. Col. Lilburne had a 
Copy of the ſame Sheet uncorrected ; but he did 
not correct it, nor read to the Corrector. There 
was two pulled off; the Corrector had one, and 


Mr. Lilbarne had the other; and Capt. Jones 


look'd upon the Manuſcript, and read it to the 
Corrector. | 

Licut. Col. Lilburne. He has declared unto 
you, That he was taken printing the Thing be- 
fore it was perfected : I defire to know whether 
I was at his Houſe to give any further Directions 
at all after it was taken? 

Mr. Attorney. That's no Thanks neither to 
you nor him. p 

Lieut. Col. Lilburne. I pray let him anſwer the 
Thing: Let me have fair Play above board. Sir, 
I beſeech you let me hold him cloſe to the Que- 
ſtion. He ſays he was taken before the Sheer was 
1 Truly 1 think they are his very 

ords. h 

Mr. Newcombe. I faid in my Examination that 
it was a Proof of that printed which you had. 

Lieut. Col. Lilburne. I defire again to know 
this of him, whether before he had printed or 


* 


perfected that Sheet he had doing, he was not 


taken, and both the Forms? 

Ld Keble. Mr. Lilburne, you muſt deſire us to 
ask him the Queſtion; and not you to demand 
it of your ſelt. 

Lieut. Col. Lilburne, T ſhall, Sir. 

Mr. Newcombe. It was before the Forms were 
taken. | 

Lieut. Col. Lilburne. J ask you, whether be- 
fore the Things were compleat and perfect, your 
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Forms were not both taken, and your Perſon 
ſcized upon? x 

Mr. Newcomie. There were only ſome few 
Copies printed, and then I was ſeized upon, and 
the Forms taken away before I had perfected the 
Sheer. Bur this I fay, He did not indent with 


me for the Price; neither had I the Copy from 


Mr. Lilburne's Hands, but from Capt. Jones's 
Hands. | | 

Juſtice Jermin. You ſay that he had one Proof, 
and Jones another: When was this you ſpeak of? 
Give us the Time as near as you can. 

Mr. Newcombe. I cannot juſtly ſay the Time; 
bur as I remember, it was about ſeven or eight 
Weeks ſince. 5 

Mr. Attorney. Stand you aſide; and call John 
Tooke, John Skinner, Thomas Lewis, John Hau- 
kins, and John Meiriman, Witneſſes ſworn. 


Mr. Attorney. Jobm 7 vole, do you declare now 


your Knowledge. That which I call him for, 
is to this purpoſe, That Mr. Tooke being a Sol- 
dicr of the Army, one of them mentioned in the 
Indictment, Mr. Lilburne delivered him one of 
the Outeries, on purpoſe to draw him from his 
Obedience to his ſuperior Officers. 

Ld Keble. Shew him the Book. 


Mr. Tooke. I have ſeen the Book; but I had 


not the Book in my Hand before. 
Mr. Attorney. Tell what you know; that's all 
we ask you. | 


Mr. Tooke. About ſeven Weeks ago, being at 
Dinner with Thomas Lewis and John Smith, all 


Soldiers, after Dinner we met with Licu:. Col. 
Lilburne in Iq) -Lane; and Thomas Lewis knowing 
of him, took acquaintance of him. 
Juſtice Fermin. All Soldiers under my Lord 
General Fairfax? ; | 
Mr. Tooke. Yes, Sir. 
| Juſtice Fermin. Go on. 
Mr. Tooke, Mr. Lilburne asked me to go and 
drink a Cup of Beer: We did ſo. And fo when 
we went in, he asked whether we had ſeen ſuch 
a Book as the Apprentices Outcry ? And Mr. Lewis 
anſwered, Thar he had ſeen it in a Man's Hand. 
Then Lieut. Col. Lilburne ſaid he had one in his 
Pocket, that was given him; and if he pleaſed 
to accept of it, he would give it him. So told 
him he had thought to buy one of them, for he 
heard they were ſold in the City; but he would 
accept of his. So Mr. Lilburne delivered it to 
Mr. Lewis. | ; 
Mr. Attorney. What did Maſter Lilburne ſay 
further unto you? 
Mr. Tooke. He ſaid, That you Soldiers keep us 
all in Slavery. | | | 
Lieut. Col. Lilbarne. I beſeech you, let me 
ask him one Queſtion, | | 
Mr, Tooke. There was ſome to be fold; but I 
forgot the Place. 
Mr. Attorney. Did he name a Place and Perſon 
to you, where you might have ſome of them? 
Mr. Tooke. He did name a Place, but I have 
_ it, where there were more Books to be 
old. 


Lieut. Col. Lilburne. Sir, I beſeech you let me 


ask you one Queſtion - - 
Ld Keble. Mr. Lilburne, for your Direction, 
you muſt make your Queſtion to us, and require 


us to ask him the Queſtion; and then if your 


Queſtion be fair, it ſhall not be denied you. 


Lieut, 
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Licut. Col. Lilbarae. Then thus: Whatſoever 
this Gentleman ſiys of meeting him in /vy- Lane, 
and deſiring him to go to drink with me, yer I 
deſire you to ask him whether I did rake Notice 
or Cognizance of any of them firſt? or whether 
they did ſpeak to me before, before ever I ſaid 
any thing to them? 135 

Ld Keble. To what end do you ask this? 

Lieut. Col. Lilburne. Becauſe in your Indict- 
ment I am charged that I went among the Sol- 
diers to ſeduce them from their Obedience to 
their Superior Officers; when I have made it 
my Endeavour to ſhun them as much as I can, 
and not to come nigh the Place where I know 
they are, if I can avoid itz no, although I meer 
with them, not to diſcourſe with any of them, 
unleſs they begin firlt. 


Ld Keble. I tell you this, which may direct 


you afterwards: W hoſoever began to diſcourſe 
firſt, if you did give them the Book afterwards, 
it is all one. 

Lieur. Col. Lilbarae. Bur, ſhall pleaſe you, I 
am upon my Lite; and by Law I ought not to 
be denied to ask the Witneſſes that ſwear againſt 
me any Queſtion that I pleaſe, that I my ſelf 
judge pertinent for my Advantage. 

Mr. Attorney. Call Thomas Lewis. | 

omas Lewis. And it ſhall pleaſe. you, I am 
upon my Oath to ſpeak the Truth; and I ſhall 
deſire by the Help of God fo to do, and no 
more. One Day, which I conceive, ro myRe- 
membrance, was the 6th Day of September laſt, 
we being upon a Guard at Paul's, went to an 
Houle to refreſh our ſelves; and when I came 
forth I met with Lieut. Col. 70% Lilburne, 
whom I had formerly known, and ſometimes 
viſited in his Impriſonment, and whom I was 
very glad to ſec, having a little before heard as 
though ſome ſudden Accident or Miſchance had 
befallen him; and I did ask of him how he did. 
He ſaid unto me he was well: And ſo with that 
ſays he, What are you upon the Guard? To my 
beſt Remembrance this was his Expreſſion; yet 
ſee whether it was he, or another that ſaid it. 
As I take it theſe were his Words: Says he, I 
have almoſt forgotten you. Sir, I was known 
to you formerly, having ſometimes been with 
you in the Tower. Says he, Will you go drink? 
If you pleaſe, we will: And ſo upon that we 
went to a Place called the Red-Croſs in Newgate- 
Market. And there we fitting down ro drink, 
having not much Diſcourſe for the preſent, we 


fitting ſtill, he asked me at length, Have you 


heard of a Book called the Outcry of the Appren- 
tices ? Sir, ſaid I, I have heard of it, and have a 
longing Deſire to buy one of them to read it; 
and my Reaſon why I fo ſaid was, becauſe I did 
underftand it was to be fold at the Exchange; 
there I intended to go to get one of them. Says 
he, I had one given to me; and if you will, I 
will give it unto you. So I received the Book 
with Thankfulneſs; and further expreſſing, 
which was ſomething mean, it would ſave me a 
Penny in buying of it. And I further entreated 
him, if he could direct me where I might buy ſome 
more of them. I have a Friend, ſays he, in ſuch 
a Place; if you would go to him, and tell him 
that I am here, I ſhould think my ſelf beholden 
to you. Now the Place's Name was Martin's- 
Lane, but the Man's Name, whither I went, I 
have forgor, and the Man too: I never heard of 
the Man before nor ſince; ſo I told Mr. Lil- 
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you find that Man, you may have ſome more of 
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the Books. Now theſe were the Words, to my 
belt Remembrance and Knowledge, as I defire 
ro ſpeak with a pure Conſcience. 

Mr. Attorney. Mr. Lilburne gave you one of 
thoſe Books? | 

Mr. Lewis. Yes, Sir; and I put it into my 

Pocket, and when J had done, Mr. he will 
deliver him - - - - 
Whether there was any Books or Paſſages be- 
twixt them? And upon which he told him, 
Yes; there is a Book that Mr. Lewis has, that 
has ſuch a Title. | | 

Mr. Attorney. What did you with the Book? 

Mr. Lewis. I delivered it to the Lieutenant. 

Mr. Attorney. The fame Book that you re- 
ceived from Mr. Lilburne, you delivered to the 
Lieutenant. | 
Mr. Attorney. What did Lieutenant-Colonel 
Lilburne ſay to you concerning your Pay? Did 
not he ask you, c. | 

Lieur. Col. Lillurne. I pray, Sir, do not 
direct him what to ſay, bur leave him to his 
own Conſcience and Memory, and make him 
not for fear to ſwear more than his own Con- 
ſcience freely tells him is true. 

Mr. Lewis. The Diſcourſe was thus: Says he, 
You Soldiers (to my beſt Remembrance) are the 
Men that keep us all in Slavery. Now what to 
conceive of that Expreſſion, I muſt leave that 
unto you. And as concerning our Pay, he asked 
us, How 1s your Pay ? Theſe were the Words, 
or to that effect. But there was Money come 
for us, and ready to be delivered out unto us. 

Mr. Attorney. Call John Skinner : He was one 
of thoſe that was in Company, and can ſpeak to 
it. 

Mr. Skinner. To my beſt Remembrance, and 
it ſhall pleaſe, you, 'twas the beginning of Sep- 
tember, I cannot juſtly tell what Day, that I mer 
with Mr. Lilburne in Iuy-Lane, near unto Paul's; 
and meeting with him, I was going towards the 
Guard, and ſo was Mr. Lewis with me, being 
walking forth of the Lane, having been refreſh- 
And near the end of the Lane 
we mer Lieutenant-Colonel Lilburne, which 
Lieutenant-Colonel Mr. Lewis very well knew; 
and knowing of him, asked him how he did, 
and how it went with him, in regard he had 
heard before he was in Priſon; and fo I did not 
take any heed what he ſaid further. Neither do 
I know whether Mr. Lewis asked Mr. Lilburne 
to go with him to drink, or Mr. Lilburne asked 
him; but to the Red-Crofs in Newgate- Market 
we went to drink. And Mr: L:ilbzrne did ask 
Mr. Lewis whether or no he had ſeen the Book 
which was called the Apprentices Outcry, Mr. 
Lewis anſwered him, That he had nor ſeen the 
Book, (as I remember;) but he had heard of that 
Book that it was forth, and he did intend to 
buy one of them, in regard they were publickly 


ſold abroad. Says Mr. Lilburne, I have ſuch a 


Book in my Pocket, which was given me even 
now; and I will give it you, if you will. 

Lieut. Col. Lilbarne. I pray let me hear two 
or three Lines before. 

Mr. Skinner. Whereupon you anſwered, and 
ſaid, I have the Book in my Pocker, and ir was 


given me, and 1 will give it you. And Mr. 

Lewis received it; and that was all. And pre- 

ſently I went away. | 
H Mr. 
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Mr. Pridcaux. You hear, Gentlemen of the 
Jury, that it is the ſame Book that he received 
trom the Hands of Lieur. Col. 7% n Lilburne. 

Licut. Col. Liiburne. My Lord, 1 beſeech you 
hear me before the Witneſſes go: And he that 


Was ſworn before, I deſfire to ask him this Que- 


{tion, Whether or no that this is the very Book 
that is mentioned in the Indictment? And whe- 
ther or no they bave <xamined the Words of it 
with the Indictment ? 

Mr. Prideazx. You need not; that ſhall be 
proved preſently, Mr. Sinner, That Book 
which Mr. Lillurne gave you, what did you 
with it ? | 

Mr. Skinner. It was delivered unto my Lieu— 
tenant, who ſtands there. 

Lieut. It was delivered unto my Captain upon 
the Guard. | 

Capr. Merriman took the Book into his Hand, 
and ſaid, This individual Book, ſigned in ſeveral 


Places by me, I delivered ro Mr. Froſt, Secreta- 


ry to the Council of State; and Mr. Fro/? cauſed 
me to ſign it in ſeveral Places, whereby it could 
not be miſtaken; and that is the very individual 


Book. i 
Mr. Prideaux. My Lords, and you Gentlemen 


of the Jury, we have thus far gone in the Evi- 


dence; That Mr. Lilburne brought the laſt Sheet 
of it to the Preſs the firſt Time he came with 
Capt. Jones; and he came the ſecond Time with 
him to examine ir, that is, he had a printed Co- 


py, that was then printing, to be printed, and 


was the Corrector for the Prefs, reading the O- 
riginal Copy: So far is he privy to the printing 
of the Book. In the next Place, three Wit- 
neſſes (Soldiers of the Army) ſwear he gave 
them one of thoſe Books, and one of them gave 
it to his Lieutenant, and the Lieutenant to the 
Captain; and the Captain ſwears this individual 
Book is that which Maſter Lillurne gave into 
the Hands of Mr. Lewis. What can be more 
plain than this? I pray you judge. For here is 
plain Teſtimony of Mr. Lilburne's delivering 
this Outcry to the three Soldiers, and one of 
them to his Lieutenant, and his Lieutenant to 
his Captain, and his Captain to Mr. Froſt, with 
Marks upon it: So this is by conſequence pro- 
ved unto you, this is the individual Book that 
Mr. Lilburne, Priſoner at the Bar, gave to the 
three Soldiers; and which is to be made uſe of 
when you have occaſion upon the Evidence, to 
read it as now it is in the Court with you. 
Lieut. Col. Lillurne. By your Favour, I have 
had no Anſwer to the Queſtion, that I humbly 


craved an Anſwer to; which is, Whether the 


Soldiers are poſitively able to ſwear that this is 
the individual Book which they ſay they had 
from my Hands? And whether they are able te 
ſwear that this individual Book is a true and cx- 
act Copy, without Addition or Subſcription, of 
that original Manuſcript that the Printer faith 


Captain Jones delivered to his Hands, which, he 


faith, I had an uncorrected Sheet of. 

Mr. Prideaux. We ſhall clear that to you 
when we come to make uſe of it. | 

Licur. Col. Lilburne. I beſcech you, Gentle- 
men of the Jury, to take notice of my Queſtion, 
and what I am denied. 

Mr. Prideaux. The next Thing that is charged 
upon him is a Paper written and entitled, A al- 
va & Libertate, My Lord, I ſhall open the 
Thing to you, being directed (my Lord) for the 


Proſecution of Mr. Lillurne. And having Things 
of very high Concernment that are charged a- 
gainſt him, I did by Word of Mouth ſend to 
have him come to me; which I underſtood he 
did decline, becauſe the Lieutenant had no War- 
rant. The Lieutenant of the Tower was pleaſed 
to acquaint me with it; and I thereupon dire- 
&ed my Warrant to the Lieutenant to bring him 
before me. And Mr. Lillurne, &c. 

Lieut. Col. Lillurne. My * Lord, 


* This was the 


and pleaſe your Honours, thus; If firſt or ſecond 


we be upon Matter of Fact, let Je that 
us come to it: Let us have no Ar. Lilburne's 
Introduction to teach the Witneſſcs 1 
what to fay, beyond what their own 7% l in 
Conſciences dictate unto them. ; 

Mr. Prideaux. I ſhall go no further in it; let 


the Lieutenant of the Tower ſpeak himſelf. 
The Lieutenant of the Tower ſworn, 


Mr. Prideaux. Lieutenant of the Tower, you 
are queſtioned about the Salva Libertats thar 
Mr. Lilburne delivered unto you: Have you the 
Original? | 

Lieut. Tower. Yes, Sir, I have. 

Mr. Prideaux. How came you by it? 

Lieu. Tower. I ſhall be ſhort in what I ſay, be- 
cauſe I will not trouble the Court. 

Licur. Col. Lilburne. Let me hear you then. 

Lieut. Tower. Being abroad, there was a Meſ- 
ſage left with my Servants, That I ſhould bring 
up Lieutenant-Colonel Lilburne to Mr. Attorney's 
Chamber in the Temple; and when I came in, I 
had notice of it. I did then ſend to Lieutenant- 
Colonel John Lilburne, to let him know what 
Command I had received from the Attorney-Ge- 
neral, the next Day to carry up Lieutenant- 
Colonel John Lilburne to the Attorney - Gene- 
ral's Chamber. Bur Lieutenant - Colonel Li- 
burne not well underſtanding whether I had a 
written Warrant, or no; but before he came at 
home he recalled himſelf, and came back, and 
deſired the Sight of my Warrant. I told you 
before I had no Warrant, but by Word of 
Mouth, Why, ſays he, do you think I will go 
upon a Verbal Warrant? Saith he, I willnot go 
unleſs you force me. Bur the next Day Mr, At- 
rorney-General was acquainted that he refuſed to 
come without a Warrant. When the Warrant 
was made, I met with Lieutenant-Colonel L:l- 
burne about Ten of the Clock in the Tower, who 
intreated me to let him fee it. I ſhew'd it him, 
he read ir, he defired a Copy of it, takes it; 
which when he had, he went from me, and a- 
bout two Hours after he came to me, about One 
of the Clock, and ſaid, I pray receive this from 
me, for (ſays he) 1 do intend not to own the Au- 
thority and Power of that Gentleman that ſent 
me the Warrant. W hereupon I told him I would 
ſhew this ſame to the Attorney-General: Why, 
fays he, I give you it to that Purpoſe, When 
the time came, Lieut, Col. Lilburne did go along 
with me in an orderly civil way: I had no bo- 
dy but my Man, for I told him, I will rake no 
body but my Man, if you will engage yourſelf 
to me that you will return peaceably: which he 
did, and fo we went very orderly to Mr. Attor- 
ney's Chamber; which is all for that I can ſay. 

Mr. Attorney. If you pleaſe that the Licute- 
nant may upon his Oath declare, whether thar be 
the true Original he had from Mr, Lilburne's own 
Hagds or no? | 

| Lieut. 
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Lieut. Tower. It was never out of my Cuſtody 
ſince he gave it me. 
- Ld Keble. Mr. Lilburne, you do acknowledge 
it to be your own Hand-writing z ſhew 1t him. 
Lieut. Col. Lilburne. I am too old with ſuch 
ſimple Ginns to be carch'd; I will caſt mine 
Eyes upon none of your Papers, neither ſhall I 
anſwer to any Queſtions that concern myſelf: 
J have learned more Law out of the Petition 
of Right, and Chriſt pleading before Pilate, 


that 10. | 
Mr. Attorney. Would you had learnt more 


Goſpel. 


Judge Fermin. You may anſwer a Queſtion 
whether it be true or falſe, and confeſs, and glo- 


rify God. ; 
Lieut. Col. Lilburne. J have ſaid, Sir; prove it: 
J am not to be catch'd with ſuch Fooleries. 
Ld Keble. You ſee the Man, and the Quality 
of the Man; this is the Paper that he delivered 


into his own Hand, and that is ſufficient, as well 


as if it was of his own Hand-writing. 


Lieut. Col. Lillburne. Good Sir, your Verbal 
Bench-Law is far ſhort of your written Text in 
your own Law-Books. | | 

Judge Jermin. Put it into the Court. 

Ld Keble. Your writing or not writing is no- 
thing; you delivered the Book. 

Lieut. Col. Lilburne. Sir, I deſire to know in 
what Place, whereabouts in the Tower of Lon- 
don, the Lieutenant of the Tower faith he recei- 


ved this Paper. 


Ld Keble. Let him name the Place where it 


was delivered. | 
Lieut. Tower. The Place was at the Steps, at 
the bottom of the narrow Paſſage at my Gar- 
den- end, in the Cart-way where the Carriages 
come up. | 
Lieut. Col. Lilburne. Whether is that Place in 
the Liberties of London, or is it part of the Coun- 
ty of Middleſex ? | 
Lieut. Tower, The Tower is in 
But it i * London, ſome part of it, and ſome 
ſure that place part in Middleſex; but unto which 
7; in Middle- Place that part of the Tower be- 
/olved in Sir longs, I am not able certainly ro 
Tho, Overbu- ſay, but it hath commonly been re- 


N. Caſe. $8 puted in Middleſex. 


or 1 : Mr. Attorney. My Lord, you may 


chap. Indick- fee the Valiantneſs of this Cham- 

ment. pion for the People's Liberties, that 

will not own his own Hand; al- 

tho I muſt defire you Gentlemen of the Jury 

to obſerve, that Mr. Lilburne implicitly con- 
feſſeth it. 

Lieut. Col. Lilburne. Sir, I deny nothing: and 


what now can be proved mine, I have a Life to 


lay down for the Juſtification of ir, but prove it 
firſt. | 

Mr. Attorney. My Lord, the next thing to 
prove the Charge againſt him is a very high one, 
it is ſtyled Maſter Lilburne's, and his Name is to 


it: it is intitled, An [mpeachment of High Treaſon 


againſt Oliver Cromwell, and his Son. in- Law 
Henry Ireton, E/; late Members of the late for- 
cibly diſſolved Houſe of Commons, preſented to pub- 
lick View by Lieut. Col. John Lilburne, cloſe Pri- 
ſoner in the Tower of London, My Lord, I doubt 
he will not own ir; bur yer, my Lord, he may 
be asked the Queſtion. 

Lieur. Col. Lilburne. I ſhall deny nothing I 
do: 7 7 J have read the Petition of Right, 
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Sir, that teacheth me to anſwer to no Que- 
ſtions againſt or concerning myſelf, and I have 
read of the ſame to be practiſed by Chriſt and 
his Apoſtles. 
Mr. Attorney. You will not own it, the Book 
you have read? 
Lieur. Col. Lilburne. You may make your Ad- 
vantage of it. iN 
Mr. Attorney. We ſhall prove it, call Wits 
neſſes. : 


Thomas Dafern, Richard Lander M arſhal, Ma- 
jor Hautſworth, Governour of FYarwick= 
Caſtle; all ſworn. 


Mr. Attorney. Mr. Daffern, if you pleaſe he 
may be, asked where he met Mr. Lilburne, the 
Time when, what Book was given him, and to 
what Purpoſe it was given him. : 

Mr. Daffern. Why, it was upon the 12th of 
Auguſt laſt. Having been in Southwark, I mer 
with Lieut. Col. Lilburne upon the Bridge, I 
went back with him to his Houſe at Mincheſter- 
houſe in Southwark : He had leave to viſit his Fa- 
mily at that time, being very fick, and I told 
him I was going into Yarwickſbire the next Day 
and he having heard that Col. Ayres was then 
removed from Oxford to Yarwick-Caſile, he gave 
me a Book to carry to him, and I delivered it to 
him at Yarwick-Caſtle. 

Mr. Attorney. The Book that he gave you, you 
gave to the Governour: did you ſee any more of 
them ? | 

Mr. Dafern. I never ſaw any of them but 
that, which was both the firſt and the laſt I have 
{cen of them. 

Mr. Attorney. Lander the Marſhal was preſent 
at that Time, was he not? 

Mr. Lander. That I was, and I had it from 
him, and I delivered the Book to Major Hawk/- 
worth the Governour. 

Mr. Attorney. Major Hawkſworth, what did 
you do with the Book? | 

Major Hawk/worth. I ſent it to Colonel Pare- 
foy, in a Paper ſcaled with three or four Seals. 

Mr. Attorney, Call Col. Purefoy. 


Col. Purefoy ſworn. }] 


Lieut. Col. Lilburne. I hear not one Word: 
Under Favour but one Word, I crave but one 
Word, I have an Exception. Firſt, Col. Pure- 
foy is one of thoſe that call themſelves the Keep- 
ers of the Liberties of England; and for com- 
mitting Crimes againſt them I am indi&ed, and 
he is one of them, and therefore a Party, andin 
that reſpe& in Law he can be no Witneſs a- 
gainſt me. It would have been very hard for 
the King to have been a Witneſs againſt that 
Man that was indicted for committing Crimes 
againſt him; ſuch a thing in all his Reign was 
never known. | 

Col. Purefoy. I received this Book, ſealed in a 
Letter, from the Governour of Warwick -Caſtle, 
Major Hawk/worth;, I know his Hand, and I 
know the Day he ſent me this very individual 
Book, and my Hand is at it, and the Gover- 
nour who ſent it up to me, which I declare to 
* the very individual Book that I received from 

im. | 

Mr. Attorney. Mr. Lilburne, you are miſtaken 
Col. Purefoy is a Member of Parliament, he is 


none of the Keepers of the Liberties of Eng- 
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land. But why will you put us to all this trou- 
ble to prove your Books, ſeeing your Hand is to 
them? My Lord, I had thought the great Cham- 
pion of England would not be aſhamed to own 
his own Hand. 

Lieut. Col. Lilburne. I have anſwered once for 
all: I am upon Chriſt's Terms, when Plate ask- 
ed him whether he was the Son of God, and 
adjured him to tell him whether he was or no; 


he reply'd, Thou /ayſ# it : fo ſay I, Thou Mr. Pri- 


deaux ſayſt it, they are my Books: bur prove it, 
and when that is done, I have a Life to lay 
down to juſtify whatſoever can be proyed mine. 

Judge Fermin. But Chriſt ſaid afterwards, J 
am the Son of God: confeſs, Mr. Lilburne, and 


give Glory to God. 


Licur. Col. Lilbarne. T thank you, Sir, for 


your good Law, but I can teach myſelf better. 

Mr. Attorney. Here Mr. Lilburne makes a Book, 
which was given to the Hands of Mr. Daffern 
by Mr. Lilburne himſelf; Mr. Daſfern he ſwears 
that the ſame Book he gave to Col. Ayres; 
Mr. Lander, the Marſhal of the Gariſon of War- 
wick, {wears that the ſame Book Daffern gave 
to Col. Ayres, he had from him, and gave to 
Major Hawk/worth the Governour; the Gover- 
nour ſwore, that that Book he received from the 
Marſhal, he ſent ſealed up ina Letter to Mr. Pare- 
foy; who alſo ſwears, that that ſame Book he 
ſet his Hand to it to know it again by, and that 
the individual Book that is now given into your 
Hands, is the ſame Book that was delivered to 
him: the Title is, An Impeachment of High Trea- 
ſon againſt Oliver Cromwell E/7; 

Lieut. Col. Lilburne. Sir, I wonder you are not 
aſhamed ſo far ro preſs the Teſtimony beyond 
that they themſelves ſwear. Mr. Daffern doth 
not name the Book ar all that was given to him, 
neither doth he ſwear it to be mine; and there- 
fore, Sir, you abuſe yourſelf, the Court, the 
Witneſs, and me too. 

Myr. Attorney. Maſter Lilburne, T have done 
you Right in it, and no Wrong at all; for Col. 
Purefoy doth name ir. The next is a very dan- 
gerous Book of his, called, 4 Preparative to the 
Hue and Cry after Sir Arthur Haſlerig. Mr. Lieu- 
tenant of the Tower, you are upon your Oath, 
I pray you ſpeak your Knowledge to that. 

Lieut. of Tower. My Lord, it is true, Lieut. 
Colonel Lilburae gave me in the 'Tower ſuch a 
Book ; but I cannot ſay, whether that be the 
ſame Book that he delivered to me, or no: I 
have ſuch a Book alſo at home, but I am not a- 
ble to ſay that is the very Book he gave me; and 
whether this be the ſame Book, I know nor. 

Mr. Prideaux. Call Mr. Nutleigh and Mr. Rad- 
ney. | 


[ Maſter Nutlcigh ſworn. J 


Lieut. Col. Lilburne. I pray let the Wit- 
neſſes ſtand here, the Jury ſay they cannot hear 


them. 


Edward Radney called and ſworn. | 


Lieut. Col. Lilburne. J pray you, let me know 
what theſe Gentlemen are; I do not know them, 
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neither can I remember at preſent that cyer I 


ſaw them before. 

Ld Keble. You ſee they look like Men of Qua— 
lity. 

Mr. Prideaux. They are my Servants, Mr. Lil- 
burne. | 

Mr. Nutleigh. My Lord, and (a) pleaſe your 
Lordſhip, the 14th of September laſt, the Prito- 
ner at the Bar, Lieut. Col. John Lilburne, being 
before Mr. Attorney-General, and I being by in 
the Chamber, I did ſee him deliver this Book to 
Maſter Attorney-General, this ſpecifical Book 
and he did own it, and called himſelf the Author 


of it, fave only the Erratas of the Printer. 


Lieut. Col. Lilburne. The laſt Clauſe, I be- 
ſeech you, Sir; the Jury deſires to hear the laſt 
Clauſe. . 

Mr. Natleigh. My Lord, he (6) ſaid he was 
the Author of that Book, the Erratas of the Prin- 
ter excepted. | 

Lieut. Col. Lilburne. Let him be asked this 
Queſtion, Whether in that Expreſſion, /aving 
the Erratas of the Printer, there did not follow 


| theſe Words, which are many? I deſire to know 


whether there were not ſuch Words or no? 
Mr. Radney. I was preſent, my Lord, when 
the Priſoner at the Bar preſented this Book to 
Mr. Attorney, and owned it, ſaving the Erratas 
of the Printer. | 
Lieur. Col. Lilburne. Were there no more 


Words? | 
Mr. Radney. Not to my Remembrance. And 


fo ſaid they both. 


Lieut. Tower. My Lord, T was preſent at the 
ſame time, when Lieut. Col. Lilburne did preſent 
a Book to Maſter Attorney-General, with ſuch 
a Title as this: And truly if I be not much mi- 
ſtaken, there was uſed by him theſe Words, 
which are many. Thus it was in the whole: ſays 
he, Here is a Book which is mine, which 1 will 
own, the Erratas or Errors of the Printer except- 
ed, which are many; and if I miſtake not very 
much, thoſe are the very Words Maſter Lil- 
burne aid. 

Mr. Attorney. My Lords, and you Gentlemen 
of the Jury, you ſee that here are three Wit- 
neſſes, and they do all agree in this, that Maſter 
Lilburne, the Priſoner at the Bar, did deliver this 
Book to me, owning it as his (c) own, the Er- 
rors or Erratas of the Printer only excepted. 
And as for that Clauſe, which are many, only the 
Lieutenant of the Tower ſwears to that ſingly; 
and therefore I deſire it may remain in Court, as 
that individual Book that they ſaw Maſter Lil- 
burne give me. But, my Lord, there is another 
Book in the Indictment, Intitled, The legal fun- 
damental Liberty of the People of England revived 
and aſſerted: or, An Epiſtle written the Eighth of 
June 1649, by Lieutenant-Colonel John Lilburne, 
zo Mr. William Lenthall, Speaker to the Remain- 
der of thoſe few Knights, Citizens, and Burgeſſes, 
that Colonel Thomas Pride at his late Purge thought 
convenent to leave ſitting at Weſtminſter. My 
Lords, for this Book it owns Maſter Lilburne, i 
he will own it, it hath his Name to it: Bur p 


have my Leſſon from him; my Lord, he will 


(a) But Mr. Lilburne hath been heard to profeſs, he ſaw not thoſe Gentlemen in the Chamber that he diſcourſed with Mr, Pri- 


deaux in, altho* he looked divers times about him. 


(b) That is an errant Lye; for divers that heard the Words, aver them to be thus: It is my Book, and 1 will own it; and 


fo it might be, altho' he had bought it. 


(c) So is an Ox a Man buys with his Money, it is his own ; and ſo is a Gold Ring he finds, after he hath found it, it is his own : 


and yet it doth net fellow, that the Owner either begot the Ox, or made the Gold Ring, 
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own nothing, he will publiſh enough, but, my 
Lord, he will not own it when he comes to be 
queſtioned for it; that is not the true Principle 
ot a true Chriſtian, nor an Engliſhman, nor a 
Gentleman. | 
Licut. Col. Lilburne. I deny nothing, by your 
favour. | : 

Mr. Attorney. And confeſs as little. My Lord, 
for this you have two Books in proof before 
you; The Preparative to the Hue and Cry, and the 
Salva Libertate owns theſe very individual Books: 
for the Preparative to the Five and Cry, in the 
marginal Note at the ſecond Page, owns and 
avows this Book, called, The legal fundamental, 
&c. to be Maſter Lilburne's. And Maſter Lil- 
burue himſelf did own he Preparative to the Hue 
and Cry before three Witneſſes to be his; and 
therctore the Salva Libertate, Mr. Lieutenant of 
the Tower hath ſworn that he received it from 
his own hands. My Lords, as for this Book the 
Salva, which he does not acknowledge, we ſhall 
read the Words in the Indictment, altho it had 
been as ingenuous for Maſter Lilburne to have 
confeſs'd it, as for us to have proved it: and for 


the proof of it, read the Title. 


Clerk. The Title read: A4 Preparative to an 
Hue and Cry after Sir Arthur Haſlerig, à late 
Member of the forcibly diſſolved Houſe of Commons; 
and now the preſent Wicked, Bloody, and Tyranni- 
cal Governour of Newcaſtle upon Tyne. 

Mr. Prideaux. Read the marginal Note in 


Page 2. 


Clerk. Page 2. in the Margin: © That thoſe 
© Men that now fit at Weſtminſter are no Parlia- 
ment, either upon the Principles of Law or 
© Reaſon: ſee my Argument and Reaſons there- 


© fore, in my ſecond Edition of my Book of the 
© 8th of Fane 1649, intitled, The legal funda- 


© mental Liberties of the People of England revived 
© and aſſerted, pag. 48, 49, to 63. EE 
Mr. Attorney. This Book hath Mr. Lilburne's 
Name to it, and here in this his Hue and Cry he 
owns it, and the third Page in the Margin hath 
it again. 6 
Clerk. Page 3. Peruſe carefully, I intreat 


1 you, the Quotations in the 6th and 8th Pages 


© of my forementioned Impeachment of High 
« Treaſon againſt Cromwell: as alſo of the 12th 
© and iyth Pages of the ſecond Edition of my 
© forementioned Book, dated the Eighth of 


© Fune 1649, intitled, The legal fundamental Li- 


© berties, &C. | 
Mr. Attorney. Read the fourth in the Body of 
the Book. 

Clerk. Page 4. At which Trial, by Strength 
© of Arguments, I forced the Judges openly to 
© confeſs, that Generals were nothing in Law: 
© ſee alſo the ſecond Edition of my Book of the 
« Eighth of June 1649, intitled, The legal fun- 


© damental Liberties of the People of England re- 


© vived, aſſerted, and vindicated, pag. 49. | 
Licut. Col. Lilburne. Let him ſpeak whether 

it be 29 or 49. | 
Clerk. Forty nine, (but there is not ſo many 

Pages in the Book.) | 
Mr. Attorney. My Lord, here is a Salva Li- 


bertate, which is his own Book, tho he will not 
own it. My Lord, I had thought the great 


Champion of England for the Peoples Liberties, 
would never have been ſo unworthy, as not to 
have owned his own Hand: but read in the 24th 
Page of the Salva in his own written Hand. 
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Clerk. Page 24. I have by almoſt eight Years 
© dear-bought Experience found the Intereſt of 
© fome of my forementioned Judges to be too 
© ſtrong for me to grapple with, and 
© the only * Cauſe, ro my apprehen- This was 
© ſton, that all this while keeps me 2828 * 
© from my own.“ And in the Mar- ſpoulders. 
gin he ſaith ; See alſo the ſecond 7 
* Edition of my forementioned Book, intitled, 
© The legal fundamental Liberties of the People of 
© England revived, &c. N 

Mr. Attorney. Now, my Lord, there is the 
Salva Libertate that was given from his own 
Hand that owns it; I mean this Book, call'd, * 
The legal fundamental Liberties, &c. 

Mr. Attorney. Read the Title of it. 7 

Clerk. A Salva Libertate /ent to Colonel Francis 
Weſt, Lieutenant of the Tower of London, on 
Friday the 14th of Septemb. 1649. by Lieut. Col. 
John Lilburne. NY | 

Mr. Prideaux. Read where it is marked. 
Chrk. But if you would produce unto me a 
written Warrant which hath ſome more face 
of legal Magiſtracy in it than verbal Commands, 
and according to my Right and Privilege ler me 
read it; I would go with you either by Land 
or Water as you pleaſe, becauſe I was in no 
capacity to reſiſt you: altho I then told you, 
I judg'd a Paper-Warrant (altho in Words ne- 
ver ſo formal) coming from any pretended 
Power, or Authority in England now viſible, 
to be altogether illegal; becauſe the intruding 
General, Fairfax, and his Forces, had broke 
and annihilated all the formal and legal Magi- 
ſtracy of England, yea the very Parliament it- 
ſelf; and by his Will and Sword (abſolute 
Conqueror like) had moſt tyrannically erected, 
ſet up, and impoſed upon the free People of 
this, Nation, a Juncto, or Mock-Power ſit- 
ting at Yefiminſfter, whom he and his Aſſoci- 
ates call a Parliament; who like ſo many arm- 
ed Thieves and Robbers upon the High-way, 
aſſume a Power by their own Will, moſt trai- 
torouſly to do what they like.” 
Mr. Attorney. That's not the place, look to- 
wards the latter end. 

Clerk. Then here it is: Sure I cannot chuſe 
© but acquaint you, that I have long ſince drawn 
and publiſhed my Plea againſt the preſent Pow- - 
er, in my ſecond Edition of my Book of the 
© 8th of June 1649, intirled, The legal funda* 
mental Liberties of the People of England reviv- 
© ed, aſſerted, and vindicated; which you may in 
© an eſpecial manner read in the 43d, 44th, 45th, 
o 
0 
. 
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ro the 49th Page: which by the Strength of 

the Lord God omnipotent, my large experi- 

enced Help in time of need, I will ſeal with 
the laſt Drop of my Blood.” 

Mr. Attorney. My Lord, for the Book called 
The legal fundamental Liberties of England, his 
Name is to the Book; but I ſhall not put much 
weight upon that: But in others of his Books, 
as in his Preparative to an Hue and Cry, which 
he owns, and which is proved he owns by three 
Witneſſes, in ſeveral places of that Book he 
owns this as his Book, viz. The legal fundamental 
Liberties of England revived, . &c. he calls it 
mine, and his forementioned Book : and in his Sal- 
va Libertate he owns it again, gives it. the very 
Date, and the very Title that is in this Book. 
My Lords, we have done with this. My Lords, 
now I ſhall go on to make uſe of it, and to ſhew 


my 


J4 


my Lord out of theſe Books his Words and Lan- 
guage, to make good the Charge that hath been 
read in the Indictment againſt Mr. Lilburne. My 
Lords, if you pleaſe, for that I ſhall begin firſt 
in reading to the Jury the very Act itſelf, which 
makes the Fact to be Treaſon. | 
My Lord, for that, here is the Act that doth 
declare the Commonwealth for the future to be- 
come hereafter a Free Statez and the other de- 
claring that Fact to be Treaſon, that ſhall ſay it 
is Tyrannical or Unlawtul. Theſe are general 
Acts which need not be proved; bur if the Pri- 
ſoner does deſire it, we ſhall prove it. 

Clerk. Die Lune, 14 May 1649. Ordered by 
the Commons aſſembled in Parliament. 

Licur. Col. Lilburne. Hold, Sir! prove your 
Act firſt, whether it be an Act of Parliament. 

Mr. Attorney. My Lords, I ſhall not ſtruggle 
with Mr. Lilburne in plain terms; but I thought 
when Acts were publiſhed, the Courts of Juſtice 


were bound in duty to take notice of them: but 


if it be ſo he will have it proved, we will, altho 
it be but a ſlender Cavil, for this is one of the 
publiſhed Copies. 

Lieut. Col. Lilburne. But under your favour, 
Mr. Prideaux, as there may be counterfeit Mo- 
ney, (which we ſee there is every day) ſo there 
may be counterfeit Statutes too; and this may 
be one for any thing I know, therefore I deſire 
it may be proved to be a true Statute or Act of 
Parliament. 

Mr. Nutleigb. This is a true Copy of the Act 
of Parliament, which I examined with the Re- 
cord. 

Lieut. Col. Lilburne. The Record! Where is 
that to be found? _ 

Mr. Nutleigh. At Weſtminſter, with the Clerk 
of the Parliament. 


Lieut. Col. Lilburne. Is this Gentleman able 


to depoſe it to be a true Law in all the parts of 
it? For by the Laws of England, the People are 
not to take any notice of Acts made, but by a 
Parliament; neither are they to take notice of 
thoſe Acts that are not proclaimed. Sir, I be- 
ſeech you let me know where the Record and 
Rolls are, and where he examined this, and 
whether he is able to ſwear whether they have 
been proclaimed in every Hundred and Market- 
Town, according to the old, and not yet repeal- 
ed Law of England. 

Ld Keble. At Weſtminſter, he tells you. 

Lieut. Col. Lilburne. I beſeech you, where at 
Meſtminſter? | 

Ld Keble. The Clerks of the Parliament are 
known to the City of London here, you know 
it well cnough. = 

Lieut. Col. Lilburne. That is no Anſwer to my 
Queſtions: I pray let me have fair play ; for it 


is a Queſtion to me, whether the Books of the 


Clerk of the Houſe of Commons be a (a) Re- 

cord in Law or no. | 
Ld Keble. Read, Clerk. | 
Clerk. An Act of the 14th of May 1649, de- 

claring what Offences ſhall be adjudged Treaſon. 


c HEREAS the Parliament hath abo- 
C liſhed the Kingly Office in England and 
© freland, and in the Dominions and Territories 
© thercunto belonging, and hath reſolved and de- 
© clared that the People ſhall for the future be 
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governed by its own Repreſentatives, or Na- 
tional Meetings in Council, choſen and in- 
truſted by them for that purpoſe z hath ſettled 
that Government in the way of a Common- 
wealth and Free State, without King or Houle 
of Lords: Be it therefore enacted by this pre- 
ſent Parliament, and by the Authority of the 
ſame, Thar if any Perſon ſhall maliciouſly or 
adviſedly publiſh, by writing, printing, or o. 
penly declaring, That the ſaid Government is 
Tyrannical, Uturped, or Unlawful; or that the 


Supreme Authority of this Nation; or ſhall 
plor, contrive, or endeavour to ſtir up or raiſe 
Force againſt the preſent Government, or for 
the Subverſion or Alteration of the ſame, and 
ſhall declare the ſame by any open Deed : That 
then every ſuch Offence ſhall be taken, deem- 
ed, and adjudged by the Authority of this 
preſent Parliament to be High Treaſon. And 
whereas the Keepers of the Liberty of Eng- 
land, and the Council of State conſtituted, and 
to be from time to time conſtirured by Au- 
thority of Parliament, are to be, under the ſaid 
Repreſentatives in Parliament, entruſted for the 
Maintenance of the faid Government with ſe- 
veral Powers and Authorities, limited, given, 
and appointed unto them by the Parliament: 
Be it like wiſe enacted by the Authority afore- 
ſaid, That if any Perſon ſhall maliciouſly and 
adviſedly plot, or endeavour the Subverſion of 
the ſaid Keepers of the Liberty of England, or 
the Council of State, and the ſame ſhall de- 
clare by any open Deed; or ſhall move any 
Perſon or Perſons for the doing thereof, or ſtir 
up the People to riſe againſt them, or either 
of them there, or either of their Authorities 
that then every ſuch Offence and Offences 
ſhall be taken, deemed, and declared to be 
High Treaſon. | | 

And whereas the Parliament, for their juſt 
and lawful Defence, have raiſed and levied the 
Army and Forces under the Command of Tho- 
mas Lord Fairfax, and are at preſent neceſſi- 
rated, by reaſon of the manifold Diſtractions 
within this Commonwealth, and Invaſions 
threatned from abroad, to continue the ſame; 
which under God muſt be the inſtrumental 
Means of preſerving the well- affected People 
of this Nation in Peace and Safety : Be it fur- 
ther enacted by the Authority aforeſaid, That 
that if any Perſon, not being an Officer, Sol- 
dier, or Member of the Army, ſhall plot, 
contrive, or endeavour to ſtir up any Mutiny 
in the ſaid Army, or withdraw any Soldiers or 
Officers from their Obedience to their ſuperi- 
or Officers, or from the preſent Government, 
as aforeſaid; or ſhall procure, invite, aid, or 
aſſiſt any Foreigners or Strangers to invade 
England or Irelaud; or ſhall adhere to any 
Forces raiſed by the Enemies of the Parlia- 
ment, or Commonwealth, or Keepers of the 
Liberties of England; or if any Perſon ſhall 
counterfeit the Great Seal of England (for the 
time being) uſed and appointed by Authority of 
Parliament : That then every ſuch Offence 
and Offences ſhall be taken, deemed, and de- 
© clared by the Authority of this Parliament, to 
© be High Treaſon; and every ſuch Peſron ſhall 
© ſuffer Pain of Death, and ſhall forfeit unto the 


(a) And well might he: for Mackwel, in his Manner of paſling of Statutes, in his Preface thereunto, ſaith, That the Com- 


mons had no Journals at all before Edward the Sixih's time, 


4 


© Keepers 


Commons in Parliament aſſembled are nor the 
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K cepers of the Liberty of Exgland, to and for 
< the uſe of the Commonwealth, ali and ſingular 
c his and their Lands, Tenements and Heredi- 
c taments, Goods and Chattels, as in caſe of 
High Treaſon hath been uſed by the Laws and 
< Statutes of this Land, to be forfeir and loſt. 


« Provided always, That no Perſons ſhall be in- 


c difted and arraigned for any of the Offences 
c mentioned in this Act, unleſs ſuch Offenders 
© ſhall be indicted or proſecuted for the ſame 
within one Year after the Offence committed. 


Mr. Prideaux. Read the other Statute. 
Clerk. Tueſday, 17 July 1649. Ordered by the 


Commons aſſembled in Parliament, That this Act be 


forthwith printed and publiſhed. Hen. Scobel, 
Cler. Parl. | 


An AT declaring what Offences ſhall be ad- 


judged Treaſon. 
1 HERE AS the Parliament hath abo- 
2 liſhed the Kingly Office in England and 


Jrelaud, and in the Dominions and Territories 
© thereunto belonging; and having reſolved and 
declared, that the People ſhall for the future 
© be governed by its own Repreſentatives, or 
National Meetings in Council, choten and en- 
truſted by them tor that purpole, hath ſettled 
the Government, by way of a Commonwealth, 
and Free State, without King or Houſe of 
Lords: Be it enacted by this preſent Parlia- 
ment, and by the Authority of the fame, That 
if any Perion ſhall maliciouſly or adviſedly pub- 
liſh by writing, printing, or openly declaring, 
Thar che faid Government is tyrannical, ulurp- 
ed or unlawtul; or that the Commons in Par- 


thority of this Nation; or ſhall plot, contrive 
or endeavour to ſtir up, or raiſe Force againſt 
the preſent Government, or for the Subverfton 
or Alteration of the ſame, and thall declare the 
ſame by any open Need ; that then every ſuch 
Offence thall be taken, deemed and adjudged 
by Aurhority of this Parliament to be High 
Treaſon. And whereas the Keepers of the Li- 
berties of Eaglaud, and the Council of State, 
conſtituted, and to be from time to time con- 
ſtitured by Authority of Parliament, are to 
be, under the ſaid Repreſentatives in Parlia- 
ment, entruſted for the Maintenance of the 
ſaid Government with ſcveral Powers and Au- 
thorities limited, given and appointed unto 
them by the Parliament: Be it like wiſe enact- 
ed by the Authority. aforeſaid, That if any 
Perſon ſhall malicioutly and adviſedly plot 
or cndeavour the Subverſion of the faid 
Keepers of the Liberties of En2/aud, or the 
Council of State, and the ſame thall declare 
by any open Decd,. or ſhall move any Perſon 
or Perſons for the doing thereof, or ſtir up the 
People to rife againſt them, or either of them, 


every ſuch Offence and Offences ſhall be taken, 
deemed and declared to be High Treaſon. And 
whereas the Parliament, for their juſt and law- 
ful Deſence, hath raiſed and levied the Army 
and Forces now under the Command of Tho- 
mas Lord Fairfax, and are at preſent neceſſi- 
rated by reaton of the manifold Diſtractions 
within this Commonwealth, and Invaſions 
threatned from abroad, to contiaue the fame, 


liament aſſembled, are not the Supreme Au- 


their, or either of their Authorities, that then 
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© which, under God, muſt be the inſtrumental 
Means of preſerving the well- affected People 
* of this Nation, in Peace and Safety: Be it 
further enacted by the Authority aforeſaid, 
That if any Perſon, not being an Officer, Sol- 
dier or Member of the Army, ſhall plot, con- 
* trive or endeavour. to ſtir up any Mutiny in 
* the ſaid Army, or withdraw any Soldiers or 
Officers from their Obedience to their ſupe- 
© rior Officers, or from the preſent Government, 
as aforeſaid; or ſhall procure, invite, aid or 
* aflilt any Foreigners or Strangers to invade 
England or Ireland, or ſhall adhere to any For- 
ces raiſed by the Enemies of the Parliament, 
© or Commonwealth, or Keepers of the Liberty 
Jof England : or it any Perſon ſhall counterſeit 
* the Great Seal of England, for the time being, 
* uſed and appointed by Authority of Parlia- 
© ment: that then every ſuch Offence and Of- 
© fences ſhall be taken, deemed and declared by 
© Authority of this Parliament to be High Trea- 
© ſon; and every ſuch Perſon ſhall ſuffer Pains 
© of Death, and alſo forfeit unto the Keepers of 
* the Liberty of England, to and for the Ule of 
© the Commonwealth, all and fingular his and 
© their Lands, Tenements and Hereditaments, 
Goods and Chattels, as in caſe of High Trea- 
* ſon hath been uſed by the Laws and Statutes 
of this Land, to be forfeit and loſt. Provided 
* always, That no Perſons ſhall be indicted and 
© arraigned for any the Offences mentioned in 
this AR, unleſs ſuch Offenders ſhall be indicted 
and proſecuted for the ſame within one Year 
© atter the Offence committed. And be it fur- 
other enacted by the Authority aforeſaid, 'I'har 
© if any Perſon ſhall counter feit the Money of 
© this Commonwealth, or ſhall bring any falſe 
Money into this Land, counterfeit, or other 
© like to the Money of this Commonwealth, 
© knowing the Money to be falſe, ro merchan- 
© dize or make Payment in Deceit of the People 
of this Nation; or if any Perſon ſhall — 2 
© talfly forge, and counterfeit any ſuch kind of 
© Coin of Gold or Silver as is not the proper 
© Coin of this Commonwealth, and is or ſhall. 
© be current within this Nation, by Conſent 
© of the Parliament, or ſuch as ſhall be by them 
© authorized thereunto; or ſhall bring from the 
© Parts beyond the Seas into this Commonwealth, 
© or into any the Dominions of the ſame, any 
© ſuch falſe and counterfeit Coin of Money, be- 
© ing current within the ſame, as is aboveſaid, 
© knowing the ſame Money to be falſe and coun- 
6 terfeir, to the intent to utter or make pay- 
© ment with the fame, within this Common- 
wealth, by Merchandize or otherwiſe; or if 
© any Perſon ſhall impair, diminiſh, falſify, clip, 
© waſh, round or file, ſcale or lighten, for wicked 
© Lucre or Gain-ſake, any the proper Monies 
© or Coins of this Commonwealth, or the Do- 
© minions thereof, or of the Monics or Coins 
of any other Realm, allowed and ſuffered to 
© be current within this Commonwealth or the 
© Dominions thereof: that then all and every 
© ſuch. Offences above-mentioned, ſhall be, and 
are hereby deemed and adjudged High Frea- 
© fon ; and the Offenders therein, their Coun- 
< ſellors, Procurers, Aiders and Aberrors, being 
© convicted according to the Laws of this Na- 
tion, of any of the faid Offences, ſhall be 
© deemed and adjudged Traitors againſt this 


Commonwealth, and ſhall ſuffer and have ſuch 


© Pains 
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© Pains of Death and Forfeitures, as in caſe of 
© High Treaſon is uled and ordained. Provided 
© always, and be it enacted by the Authority 
© aforctiid, Thar this Act touching the Moneys 
and Coins aforcſaid, or any thing therein con- 
© tained, nor any Attainder of any Perſon for the 
© fune, thill in any wiſe extend, or be judged 
© to make any Corruption of Blood to any che 
© Heir or Heirs of any ſuch Offender, or to 
© make the Wife of any ſuch Offender to loſe 
© or forfeit her Dower of or in any Lands, Te— 
© neracnts or Hereditaments, or her Title, A- 
© Gtion or Intereſt in the ſame.” 


Mi. Attorney. My Lorde, and you Gentlemen 
of the Jury, you have heard theſe Laws read unto 
you : the Clauſes that we are to make out in 
Proof aguinſt Mr. Lilburne, are theſe; Thar if 
any Perſon ſhall maliciouſly or adviſedly publiſh 
by writing, printing, or openly declaring that 
the ſaid Government is tyrannical, uſurped or 
unlawful; or that the Commons in Parliament 
aſſembled are not the Supreme Authority of 
this Nation, are Traitors : Theſe we ſhall join 
rogether with his Books. My Lord, you are 
here in Court, and have received the Proofs a- 
gainſt him, and we ſhall now make it out, that 
he hath done what this Statute forbids, out of 
his own Books that have come from himſelf, as 
the Author of them. My Lord, we ſhall begin 
with that Charge againſt him, in declaring the 
Government to be tyrannical, uſurped and un- 
lawful ; and for that end, fee his Impeachment of 
Lieutenant General Cromwell, Sc. p. 8. 

Juſtice Jermin. Mr. Lilburne, doth your Paper 
of the 17th of May agree with that which was 
read, or no? 

Lieur. Col. Lilb. No, Sir; I conceive, Sir, you 
ask'd me whether this Act I have in my Hand, 
do agree with that which was read? | 

Juſt. Jermin. Ves, Sir, I do. 

Lieur. Col. Liib. It does nor. 

Juſt. Zermin. Then you will make uſe of it by 
and by. 5 

Lieut. Col. Lilb. I, Sir, intend ſo, if you will 
let me. | 

Mr. Attorney. My Lord, the firſt is, That Mr. 
Lilburne hath declared the preſent Government 
to be tyrannical, uſurped and unlawful: and thar 
in ipſiſſimis verbis, that he hath ſo declared, in a 
very high way, in the very Words: 80 his 
Book, intitled, An Impeachment of High Treaſon 
againſs Oliver Cromwell, and his Son-in-law 
Henry Ireton, c. Read fol. 8. 

Clerk. Fol. 8. Yea, and the abſolute keeping 
© up of a perpetual and everlaſting Army, under 
© which the People are abſolute and perfe& 
© Slaves and Vaſſals, as by woful and lamentable 
© Experience they now ſee they perfectly are; 
© which Slavery and abſolute Bondage is like 
© daily to encreaſe under the preſent ryrannical 
© and arbitrary, new-erected, robbing Govern- 
© ment. ? 

Mr. Attorney. And fo, my Lord, it is here ex- 
preſſed to be a tyrannical and arbitrary Govern- 
ment, which arc expreſly within the Words of 
the Law; for they are a tyrannical Government. 

My Lords, we ſhall not ſtick here with him, 
but you ſhall ſee the whole Courſe of all his 
Pen's Writing hath been to this purpoſe: thar 
goes very far, my Lord; fee the Title-page of 
the laſt Book, 2; | 
6 


Book. 


. Gar. JI. 


Clerk, Title- page. Before a legal Magiſtracy, 
© when there ſhill be one in Ergland, which now 
in the leaſt there is not.” | 

Mr. Attorney. See fol. 1. BE. 

Clerk Page 1. I have fully, both by Law 
and Reaton, undeniably and unanſwerably 
proved, That the preſent Juncto fitting ar 
« Weftminſier, are no Parliament ar all in any 
© Senſe, either upon the Principles of Law or 
© Reaſon, but are a Company of ulurping Ty- 
© rants and Deſtroyers of your. Laws, Libertics, 
« Freedoms and Proprieties, fitting by vertue of 
© the Power and Conqueſt of the Sword.” 

Mr. Attorney. Read the Title- page of the ſame 


* 


Clerk. An Impeachment of Higb Treaſon againſt 
Oliver Cromwell, and his Con: in- lac Henry 
Ireton, Eſguires, Members of the late forcibly diſ- 
ſolved Houſe of Commons; preſented to publick 
view, by Lieutenant-Col. John Lilburne, cloſe Pri- 
ſoner in the Tower of London, for his real, true 
and zealous Afﬀettions to the Liberties of his native 
Country. In which tollowing Diſcourſe or Im- 
peachment he engageth, upon his Life, either 
upon the Principles of Law (by way of Indi&- 
ment, the only and alone legal way of all Trials 
in England) or upon the Principles of Parliaments 
antient Proceedings, or upon the Principles of 
Reaſon, (by Pretence of which alone they lately 
took away the King's Life) before a legal Ma- 
giſtracy, when there ſhall be one again in Exg- 
land, which now in the leaſt there is not. 

Mr. Attorney. Indeed, my Lord, and you of 
the Jury, Mr. Lilburne is a very great Rooter, 
not a Leveller, but a Rooter to root out the 
Laws of England by the Roots. | 
. There is not —— | 

Licur. Col. Lilb. By your favour, Mr. Pri- 
deaux, I knew the time when others ſaid it as 
well of you; and it is not long ſince you were 
penn'd down in a black Bill, ro my knowledge, 
as unſavoury Salt, with many others, to be thrown 
out of the Houſe of Commons. I pray, Sir, 
whether were thoſe Rooters that went about to 
root up that Houſe by force of Arms, or Mr. 
Prideaux and others to give them cauſe, at leaſt 
in their Apprehenſions ? 

Mr. Attorney. My Lord, a legal Magiſtracy in 
England as now, he faith, in the leaſt there is 
not: if there be no Magiſtracy, I will conclude, 
there is no Propriety left in this Nation; but 
Mr. Lilburne faith, there is no Magiſtracy; and 
if ſo, then no Propriety. 

Lieut. Col. Lilb. It would be a very ſtrange ' 
Argument that you would infer; I with you and 
I were to diſpute that in point of Law for our 
Lives, that to deny a Magiſtracy legally conſti- 
tured, according to the Formalities of the Law, 
does not deſtroy Propriety. For indeed, Sir, 
Propriety is an Antecedent ro Magiſtracy, and 
is farſt in being before it. But, Sir, to end the 
Diſpute, he that owns the Law of England (as 
I do) that diſtinguiſheth e: and tuum, can 
never be a Deſtroyer of Propriety : I with your 
Practice were as conſonant to Propriety as my 
Principles. | 

Mr. Attorney. Read the ſecond Page at the 
Mark. 

Clerk. * Now, I ſay, conſidering that which 
© 1s before declared, I cannot upon any terms in 
the world, either with Safety, Juſtice or Con- 
* ſcience, as things ſtand with me at preſent, give 

my 
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my Conſent, but hinder (as much as I am able) 
© all Addreſſes from me, or any other that ſhall 
£ own the uſurping Tyrants as a Parliament, eſ- 
« pecially by Petition, which was a Courſe (ſaith 
the pretended Parliament Sollicitor againft the 
King, in his Ca/e ſtated, pag. 24.) which God's 
People did not take with Rehoboam; for they 
© never petitioned him (although he was their 
«© lawful Supreme Magiſtrate) bur adviſed him; 


© he refuſing their Counſel, and hearkening to 


© young and wicked Counſellors, they cry 
© out, 70 thy Tents, O liracl ! and made quick and 
© ſhort Work of it” 

Mr. Prideaux. My Lord, here are Words again 
to make good as aforeſaid, That the Parliament 
are uſurping Tyrants. Read alſo pag. 28. 

Clerk. Read on pag. 28. in the Margin of the 
ſaid Book. © And if thoſe very things ſhould be 
< judged Treaſon, as they are, and were in the 


Earl of Strafford, I wonder what ſhould be- 


© come of all our preſent Juncto at Veſtminſter, 


© and their new thing called 4 Council of State? 


© Undoubredly the moſt, if not all of them, muſt 
© go to Tyburn or Tower-Hill, there by a Halter 
© or Ax, to receive their jult Deſerts. Amen.” 
Mr. Attorney. There is an Amen pronounc'd 
to us, let him have it that deſerves it: But to 
go on. Read the 11th Page of his Book called, 
The Apprentices Out-cry. : 
Clerk reads pag. 11. < We ſay, conſidering 
what is before premiſed, we are neceſſitated and 
compelled to do the utmoſt we can for our 
own Preſervation, and the Preſervation of the 
Land of our Nativity, and never by popular 
Petitions, Fc. addreſs our ſelves to the Men 
ſitting at Weſtminſter any more, or to take any 
more notice of them, than as of ſo many Ty- 
rants and Uſurpers; and for time to come to 
hinder (as much and as far as our poor deſpiſed 
Intereſt will extend to) all others whatſoever 
from ſubſcribing, or preſenting any more po- 
pular Petitions to them; and only now as our 
laſt Paper - Refuge, mightily cry out to each 
other, of our intolerable Oppreſſions, in Letters 
and Remonſtrances ſigned in the behalf, and by 
the appointment of all the reſt, by ſome of the 
ſtouteſt and ſtiffeſt among us, that we hope 
will never apoſtatize, but be able, through the 
Strength of God, to lay down their very Lives 
for the maintaining of that which they ſet their 
Hands to. | 
Mr. Attorney. Read pag 2. 
Clerk reads on pag 2. But even our Parlia- 
ment (the very Marrow and Soul of all the 


Name and Power thereof tranſmitted to a pick'd 
Party of your forcible ſelecting, and ſuch as your 
Officers (our Lords and Riders) have often and 
frequently ſtyled no better than a Mock-Par- 
liament, a Shadow of a Parliament, a ſeeming 
Authority, or the like, pretending the Conti- 
nuance thereof, but till a new and equal Repre- 
ſentative by mutual Agreement of the tree 
Pcople of England, could be elected; although 
now for Subſerviency to their Exaltation and 
Kingſhip, they prorogue and perpetuate the 
ſame, in the Name, and under 9 — thereof, 
introducing a Privy Council, or, as they call 
it, 2 Council of State, of Superintendency and 
Suppreſſion to all future Parliaments for ever, 
erecting a martial Government, by Blood and 
Violence impulſed upon us. ä 
VoI. II. — 


fer High-Treaſon. 


People's native Rights) put down, and the 


» 


Mr. Attorney. Read pag. z. at the Mark. 

Clerk. Page 3. * Trade is decayed and fled, 
© Miſery, Poverty, Calamity, Confuſion, yea and 
© Beggary grown ſo fore and fo extreme upon 
© the People, as the like never was in England, 
© under the moſt tyrannical of all our Kings that 

were before theſe in preſent Power, ſince the 

Days of the Conqueror himſelf: no Captivity, 

no Bondage, no Oppreſſion like unto this; no 


5 
c 
* 
Sorrow and Miſery like unto ours, of being 
. 
0 


enſlaved, undone and deſtroyed by our large 
pretended Friends.“ | | 

Mr. Attorney. Read page 4. | 

Clerk. Page 4. And yet nothing but the 
groundleſs Wills and Humours of thoſe afore- 

mentioned Men of Blood rageth and ruleth o- 
ver us: and is this all the Return and Fruit 
that People are to expect from your hands?” 

Mr. Attorney. Take this Preparative to an Hue 
and Cry after Sir Arthur Haſlerig, and read 
page 2. 

Clerk reads on. The Preparative to an Hue 
© and Cry after Sir Arthur Haſlerig, at page 2. in 
© the Margin: That thoſe Men that now fit at 
© Weſtminſter, are no Parliament, either upon 
© the Principles of Law or Reaſon.” 

Mr. Attorney. Read page 3. 

Clerk. Page 3. They promiſe to amend, and 
* "ta prog according to the Form of the Law, 
© as fully” appears in their laſt fore-mentioned 
© Declaration, and ſeveral others; as particular- 
© ly the preſent Declaration of this preſent 
© Juno againſt Kingſhip, dated the 17th of 
© March, 1648. e l 

Mr. Attorney. Read page 4. 

Clerk. Page 4. But the ſaid Sir Arthur Haſſerig, 
* &c. more arbitrarily, and more treacherouſly 
© than Strafford, having no Pretence of Regal, 
© Legal, or Parliamentary Commiſſions or Au- 
© thority, no not ſo much as from the preſent 
© Nothing, or illegal Juncto, or the preſent ille- 
© gal Thing called the Council of State, Mr. Jobn 
© Jordan now Member. 

Mr. Attorney. My Lord, he doth declare who 
he means by Juno; Mr. Jordan, a Member of 
the preſent Juncto, the pretended Houſe of Com- 
mons. In the third place, for the Proof of this 
firſt Particular, I ſhall produce his Book, intitled, 
The Legal and Fundamental Liberties of England 
revived, &c. Read pag. 41. 

Clerk reads pag. 41. Bur, Sir, I fay, no won- 
© der, all the things foregoing rightly conſider- 
© ed, they do own you now (as Thomas Pride 
* hath made you) for the Supreme Authority of 
© the Nation; although before they would nei- 
© ther ſubmir to King nor Parliament, (when it 
© wasa thouſand times more unqueſtionable, both 
© in Law and Reaſon, than now you are) but 
© fought againſt both King and Parliament, their 
« Setters up, conquered them, repelled them, 
© ſubdued them, and broke them both; and ſo 
© pulled up by the Roots all the legal and viſible 
© Magiſtracy and Authority in the Nation, and 
© thereby left none but themſelves, who ſtand in 
© parallel to none (as they have managed their 
c buſineſs) but to a Company of Murderers, 
Thieves and Robbers, who may juſtly be diſ- 
poſſeſſed by the firſt Force that are able to do 
it; no pretended Authority that they of them- 
« ſelves, and by their Swords can ſer up, having 
© in the ſight of either God or Man, either in 
Lay or Reaſon, any more juſt Authority in 
f BE I them,. 
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them, than ſo many Algier Pirates and Robbers 
upon the Sea have.“ 

Lieut. Col. Lilburne. You read, as I take it, 
a ſecond Edition; whether is that a ſecond 
Edition or no? 

Mr. Attorney. No, no, it is not ſo in the In- 
dictment; it is no {ſecond Edition, but the firſt. 
Read pag. 56. ; . 

Clerk. Page 56. * To which I anſwer; Firſt, 
© "Chat that Company of Men at Weſtminſter, that 

gave Commiſſion to the High Corut of Juſtice to 

try and bchead the King, were no more a Par- 
liament by Law, or a Repreſentative of the 

People, by the Rules of Juſtice and Reaſon, 

than ſuch a Company of Men are a Parliament, 


pany of armed Thieves chuſe and ſet apart to 
try, judge, condemn, hang or behead any Man 
that they pleaſe, or can prevail over by the 
Power of the Sword, to bring before them by 
force of Arms, to have their Lives taken away 
upon pretence of Juſtice, grounded upon Rules 
* Mercly flowing from their Wills an ords.” 
Mr. Attorney. Read the Title- page. 
Clerk. The Legal Fundamental Liberties of the 
People of England revived, aſſerted and vindica- 


- 
c 
c 
o 
c 
© or Repreſentative of the People, that a Com- 
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ted; or an Epiſtle written the eighth of June 1649, 


by L eutenant- Colonel John Liiburne, (Arbitrary 
and Ariſtocratical Priſoner in the Tower of London) 
zo Mr. Will. Lenthall Speaker to the Remainder 
of theſe few Knights, Citizens and Burg: ſſes, that 
Col. Thomas Pride at his late Purge thought con- 
venient 10 leave ſitting at Weſtminſter, (as moſ? 


fit for his and his Maſters Deſigns, to ſerve their am- 


hitious and tyrannical Ends, to deſtroy the good old 
Lans, Liberties and Cuſtoms of Engiand, the 
Badges of our Freedom, as the Delaration againſs 
the King of the 17th of March, 1648. pag. 23. 
calls them. and by force of Arms to rob the People 
of their Lives, Eſtates and Properties, and ſubj-i 
them to perfect Vaſſalage and Slavery, as he clearly 
evinceth in his preſent Caſe, &c. they have done) 
and who (in truth no otherwiſe then pretended; 
ſiyle themſelves the Parliament of England. 

Mr. Attorney. Read pag. 2. 

Clerk, Sir, for DiltiaEtion-ſake, I will yet 
* ſtyle you Mr. Speaker, although it be but to 
Col. Pride's Juncto, or Parliament fitting at 
* Weſtminſter, (not the Nation's, for they never 
gave him Authority to iſſue out Writs to elect or 
© conſtitute a Parliament for them;) and a little 
* below, in the ſame ſecond Page, I accuſed 
© Oliver Cromwell ſor a wilful Murderer, and 
© deſire you there to acquaint your Houſe there- 
with, (who then had ſome little Hand of a 
* Parliament-ſtamp upon it.) 

Mr. Attorney. Read Page 28. 

Clerk. Page 28. The like of which Tyranny 
© the King never did in his Reign; and yet by 
St. Oliver's means loſt his Head for a Tyrant. 
© But the Thing that I principally drive at here, 
© is to declare that Oliver and his Parliament, 
© now at H/eſtminſler, (for the Nation's it is not) 
© having plucked up the Houle of Lords by the 
© Roots.” 

Page 44. © So that if it be Treaſon to call this 


58 a Mock- 
© Parliament, yea, and to ſay 
C | And if this be true, for true it (a) is, 


© then there is neither legal Juſtice, nor Juſtice 
© of Peace in England. : | 


(a) Theſe Words are not in Page 44, but are in the Book it ſelf. 


1 Car. II. 
Mr. Attorney. Read Page z 7. 


Clerk. Page 37. For if they ever had intended 
an Apreem©i't, why do they let their own lie 
dormant in the pretended Parliament ever 
ſince they preſented it? tceing it is obvious to 
every knowing Eye, that from the Day they 
preſcnied it, to this Hour, they rave had as 
much Power over their own Parliament, no 
ſitting, as any School-Maſter in England had 
over his Boys.” 

Clerk. Page 4F. For your Intereſt and the 
King's, both being Intereſts of Truſt, as your 
Declarations do plenrifully and plainly declare; 
bur eſpecially your preſent Jancto's late Decla-: 
ration againſt the late beheaded King, and 
Kingly Government. | - 

Mr. Attorney. Read Page 58. 

Clerk. Page 78. And let the preſent Genera- 
© tion of ſwaying Men, that under pretence of 
© Good, Kindneſs, and Friendſhip, have deſtroy- 
ed and trod under foot all the Liberties of the 
© Nation, and will not let us have a new Parlia- 
ment; but ſet up by the Sword their own in- 
© ſufferabl:, inſuppo: table, tyrannical Tyranny.” 

Lieut. Col. Lilburne I priy, Sir, are all theſe 
Quotations in che Indictment verbatim? I do not 
remember chat I heard them mate. 

Mr. Attorney. No, we do not offer ane B ok 
but what is charged in the Inditt.uenc: For we 
do ſay, Thar he pub liſned tbofc Th.gs among 
other Clauſes and T1125 in thute Boks, So 
that we bring inn» By k thr is not contained 
in the Indictment, Read Page 64 

Clerk. Page 64. * That ſo they might rule, 
direct, and counſel their Mr ck Parlianient. 

Mr. Attorney. Read Page 68 

Clerk. Page 68. © That that High Court of 
© Juſtice was aſtogether unlawful, in caſe thoſe 
© that had ſet it up had been an unqueſtionable 
© Repreſentative of the People, or a legal Far- 
© liament: neither of which they are, not in the 
6 leaſt; but, as they have managed their Buſi- 
© nels in oppoſing all their primitive declared 
Ends, are a Pack of traitorous, ſelf-ſecking, 
© tyrannical Men, Uſurpers of the Name and 
© Power of a Parliament.” 

Mr. Attorney. Read Page 72. | 

Clerk. Page 72, * Then with much more 
© Confidence, ſay I, This that now fits is no 
Parliament; and fo by conſequence the High 
© Court of Juſtice no Court of Juſtice at all. 

Mr. Attorney. My Lord, that which we ſhall 
offer you next, is the Salva Libertate, which the 
Lieutenant of the Tower had fiom Mr, Lilbarne 
himſelf. Read at the Mark. 

Clerk. | © A Salva Libertate: A'rho I then 
© told you I judged a Paper Warrant, (altho in 
© Words never ſo formal) coming from any pre- 
© rended Power or Authority in Eugland, now 
© viſible, to be altogether illegal; becauſe the 
« intruding General Fairfax and his Forces had 
broke and annihilated all the formal and legal 
© Magiſtracy of England, yea the very Parlia- 
ment it ſelf; and by his Will and Sword (ab- 
© ſolute Conqueror like) had moſt tyrannically ' 
© erected, and ſet up, and impoſed upon the 
© free People of this Nation a Juncto or Mock- 
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Power, fitting at Weſtminſter, whom he and 


© his Aſſociates call a Parliament; who, like fo 
© many armed Thieves and Robbers upon the 
© Highway, aſſume a Power, by their own 


Wilk, 


1649. 
Wills, moſt traitorouſly to do what they like, 
« yea, and to fill the Land with their mock and 
« pretended Magiſtrates, amongſt the Number 
of which is the pretended Attorney-General : 
© in perfect Oppoſition of whom, to the utmoſt 
© of my Might, Power, and Strength, I am re- 
«© ſolved, by God's gracious Aſſiſtance, to ſpend 


0 my Blood, and all that in this World is dear 


« unto me, ſuppoſing him not really and ſubſtan- 
< tially worthy the Name of an Erngli/p Freeman, 
that in ſome meaſurc, in this Particular, is not 
© of my mind.“ | | 

Mr. Attorney. My Lord, in the Caſe of this 
Charge, what Mr. Lilburne is pleaſed to ſay con- 
cerning me, I ſhall ſay no more but only this: I 


ſhall not do ſo by him; I ſhall not ſpend my. 


Blood againſt him. You ſee what he faith, 
That the preſent Government is tyrannical, 
uſurped, and unlawful; that the Commons of 
England in Parliament aſſembled are not the ſu- 
preme Authority, but a Juncto, a Mock-Power, 
a Mock-Parliament, a Company of Traitors, 


that rule merely by the Dictates of their own 


Will. I could alledge more of his Books unto 
you, which have Words in them very notorious, 
and very publick. He doth in expreſs Words 
ſay, That the Government is arbitrary, tyran- 
nical, and a new- erected, ruining, inflaving, 
robbing Government: To ſtyle them Tyrants, 
Ulurpers, Traitors, parallel to none but Mur- 
derers, Robbers, Thieves: No Parliament at all, 
but Thomas Pride's Juncto, and School-Boys, 
Deſtroyers of the Laws and Liberties of the Na- 
tion, the preſent Functo, (Chimeras, Fooleries, 
and the like.) All theſe Expreſſions, and many 
more, which I am ſorry I have occaſion to re- 
peat to you; that ſo much Dirt ſhould be 


throw into the Face of any Magiſtrates of Eng- 


land. My Lords, theſe are now the beſt which 
do rule. My Lords, I hope you, and the Gen- 
tlemen of the Jury, will take notice of ir, as to 
be very clear, pregnant, evident Proof, that 
Mr. Lilburne hath thus publiſhed, and thus ſaid. 
And beſides this, you ſee what he does go to: 
He denies all (a) Magiſtracy. So that now we 
are all alike, a Chaos, a Confuſion: And this he 
hath brought us to, or would have endeavoured 
ir. My Lords, I ſhall not aggravate; and if I did 
ſay no more, it were enough. But I come to 
the ſecond general Head of the Charge; which 
is, That he hath plotted and contrived to levy 
or raiſe Forces to ſubvert and overthrow the 
preſent eſtabliſhed Government, in the way of a 
free State or Commonwealth. My Lords, if 1 
ſhould ſay nothing more to the Jury, this that 
hath been already read is evident Proof of that: 
For certainly thoſe that ſhall ſay that the Go- 
vernors be Tyrants, that the Parliament is tyran- 
nical, that they are Men of Blood, Deſtroyers 
of Laws and Liberties; this cannot be of any 
other uſe but to raiſe Force againſt them, for 
ſubverting and deſtroying of them, as he himſelf 
faith, as ſo many Weaſels or (5) Polecats; eſpe- 
cially if you conſider to whom theſe Words 


were declared, to the Army in general, eſpecially 


to the General's Regiment of Horſe, that helped 
to plunder and deſtroy Mr. Lilburne's true 


for High- Treaſon. 


Friends, defeated at Burford; and ſome of which 
were moſt juſtly, as Traitors, executed. 

My Lords, it I would ſay nothing more to the 
Jury bur this, there is full and pregnant Proof al- 
ready: But yer, my Lord, further to ſhew the 
Malice of Mr. Lilburne's Heart, and that he did 
intend to raiſe Force, to incite and invite them 
to help him to ſubvert and deſtroy the Parlia- 
ment: And for the Proof of this, read the fifth 
Page of his Impeachment of High Treaſon againſt 
Oliver Cromwell. : | 

Clerk reads Page 7. But, my true Friends, I 
© ſhall here take upon me the Boldneſs (in regard 
of the great Diſtractions of the preſent Times) 
© ro give a little further Advice to you, from 
whoſe Company or Society (or from ſome of 
them) hath begun and iſſued out the moſt tran- 
ſcendent, clear, rational, and juſt Things for 
the People's Liberties and Freedoms, that I. 


ble Petition of May 2c, 1647, burnt by the 
Hands of the common Hangman, recorded in 


Page 29, 30, 31, 32, 33, 34, 35. with divers 
other Pctitions of that Nature; and the Pe- 
tition of the 19th of Jan. 1647, recorded in the 
following Diſcourſe, Page 45, 46, 47, 48, Sc. 
and the maſculine Petition of the 11th of Sept. 
1648, ſo much owned by Petitions out of ſe- 
veral Counties, yea, and by the Officers of the 
Army's large Remonſtrance, from St. Albans, 
of the 16th of Nov. 1648, Page 67, 68, 69. 
The Subſtance of all which, 1 conceive, is 
contained in the printed Sheer of Paper ſigned 
by my Fellow-Priſoners, Mr. William Walwyn, 


and my ſelf, dated the iſt of May, 1649, and 
intitled, An Agreement of the Free People of 
England, c. The Principles of which I hope 
and deſire you will make the final Centre and 
unwavering Standard of all your Deſires, Ha- 
zards, and Endeavours, as to the future Settle- 
ment of the Peace and Government of this di- 
ſtrated, waſted, and divided Nation; the firm 
eſtabliſhing of the Principles therein contained, 
being that only which will really and in good 
earneſt marry and knit that Intereſt, whatever 
it be, that dwells upon them, unto the diſtreſ- 
ſed and oppreſſed Commons or Pecple of this 
Nation. Vea, the ſettling of which Principles 
is that that will thereby make ir evident and 
apparent unto all underſtanding People in the 
World, that the real and hearty Good and 
Welfare of this Nation hath cordially, and in 
good earneſt, been that that their Souls have 
hunted for, and thirſted after, in all the late 
bloody Civil Wars and Conteſts; all the Con- 
teſts of the King's Party, for his Will and 
Prerogative, being merely ſelfiſh, and ſo none 
of the People's Intereſt; and the Conteſt of 
the Presbyterians, for their make-bate, divi- 
ding, hypocritical Covenant, no better in the 
leaſt; and the preſent Conteſt of the preſent 
diſſembling Intereſt of Independents, for the 
© People's Liberties in general, (read the follow- 
* ing Diſcourſe, Page 27, 28, 29.) merely no 
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more but Self in the higheſt, and to ſet up the 


(a) That's falſe: He doth no ſuch Thing; but at moſt ſaith, The Army hath deſtroyed all the legal Magiſtracy of the Nation; 
and they are the Men that thereby are the real Levellers and Rooters. | 
(b) In calling Tyrants Weaſels and Potecats, he hath ſaid no more but what he hath learned out of Saint John's own Argu- 


ment of Law againſt the Earl of Strafford; at which you have no cauſe to be angry, becauſe they are the Words of one of your 


Iz « falſe 


own Brother Lawyers, 
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my Book, called Raſh Oaths unwarranatle, 


have ſeen or read in this Nation, as your nota- 


” 


Mr. Thomas Prince, and Mr. Richard Overton, 


- 


60 
© falſe Saint and moſt deſperate Apoſtate, Mur- 
* derer, and Traitor, Oliver Cromwell, by a pre- 
© rended Election of his mercenary Soldiers, un- 
© ger the falle Name of the Godly Intereſt, to 
© be King of England, &c. (that being now roo 
© apparently all the intended Liberties of the 
© People that ever he fought for in his Life, ) 
© that ſo he might rule and govern them by his 
© Will and Plcaſure, and ſo deſtroy and envaſſa- 
© lize their Lives and Properties to his Luſts: 
© Which is the higheſt Treaſon that ever was 


© committed or acted in this Nation in any Senſe . 


© or Kind; either, 1. In the Eye of the Law: 
© Or, 2. In the Eye of the ancient (but yer too 


© much arbitrary) Proceedings: of Parliament: 


© Or, 3. In the Eye of their own late declared 
© Principles of Reaſon (by Pretence of which, 
© and by no Rules of Law in the leaſt, they ro#k 
© away the late King's Head:) Which, if there 
© were any Law or Juſtice in England to be had, 
© or any Magiſtrates left to execute it (as in the 
© leaſt there is not) SS. 

Mr. Attorney. Read Page 7. 

Clerk. Page 7. But the Principles of the fore- 
© faid Agreement being fo deteſtable and abomi- 
© nable to the preſent ruling Men, as that which 
© they know will put a full end to their Tyranny 
© and Uſurpation, and really caſe and free the 
people from Oppreſſion and Bondage, that it 
© is ſomething dangerous to thoſe that go about 
© the Promotion ot it; yet I ſhall adviſe and ex- 
© hort you vigorouſly to lay all Fear aſide, and 
© to (ct on foot the Promotion of it, in the ſame 


Method we took for the Promotion of the fore- 


© ſaid Petition of January 19, 1649, laid down 
in the following Diſcourſe, Page 23, 24, 25. 
© and write to your Friends in every County of 
© England, to chuſe our from among themſelves, 
© and ſend up ſome Agents to you (two at leaſt 
© from cach County, with Money in their Pock- 
© ets to bear their Charges) to conſider with your 
© culled and choſen Agents of ſome effectual 
© Courſe, ſpeedily to be taken, for the ſettling 
© the Principles thereof (as that only which in an 
© Earthly Government can make you happy, or 
£ at leaſt, to know one another's Minds in own- 
ing and approving the Principles thereof :) that 
© fo it may become to you and your Friends your 
© Centre, Standard, and Banner, to flock toge- 
© ther to, in the time of theſe foreign Invaſions 
© and domeſtick Inſurrections, that are like ſpee- 
dily to bring Miſery enough upon this poor 
© and diſtreſſed Nation; and unanimouſly reſolve 
and engage one to another, neither to ſide with 
© or fight tor the Chimeras, Fooleries, and Pride 
© of the preſent Men in Power, nor for the 
* Prince's Will, or any other baſe Intereſt what- 
© ſoever (the which if you ſhould fight for, it 
© would be but an abſolute murdering of your 
© Brethren and Countrymen, you know not 
© wheretfore) unleſs he or they will come up to 
© thoſe juſt, righreous, and equitable Principles 
© therein contained, and give rational and good 
© Security for the conſtant adhering thereunto. 
© And upon ſuch Terms, I do not ſee but you 
© may juſtifiably, before God or Man, join with 
© the Prince himſelf; yea, I am ſure a thouſand 
© times more juſtly than the preſent ruling Men 
© (upon a large and ſerious Debate) joined with 
© Ozven Roe O-Neale, the grand bloody Rebel in 
© freland; Who, it we muſt have King, I, for 
© my part, had rather haye the Prince than any 
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© Man in the World, becauſe of his large Pre- 
© rence of Right; which, if he come not in by 
© Conqueſt, by the Hand of Foreigners, (the 
© bare attempting of which may apparently ha- 
© zard him the Loſs of all at once, by gluing to- 
« gether the now-divided People, to join as one 
Man againſt him) but by the Hands of Exgliſb- 
© men, by Contract upon the Principles aforciaid 
© (which is caly to be done) the People will ea- 
© {ily ſee that preſently thereupon they will en- 
joy this rranicendent Benefit (h being at Peace 
with all foreign Nations, and having no Regal 
© pretended Competitor) vis. The immediate 
© Disbanding all Armies and Garriſons, ſaving the 
© old Cinque-Ports; and ſo thoſe three grand 
© Plagues of the People will ceaſe, viz. Free- 
© Quarter, Taxations, and Exciſe: Bv means of 
© which the People may once again really ſay they 
© enjoy ſomething they can in good earnett call 
© their own. Whereas, for the preſent Army to 
© ſet up the falſe pretended Saint Oliver (or any 
© other) as their elected King, there will be no- 
thing thereby, from the beginning of the Chap- 
© rer to the end thereof, bur Wars, and the cut- 
© ring of Throats Year after Year, yea, and the 
* abſolute keeping up of a perpetual and ever- 
© laſting Army, under which the People are ab- 
© ſolute and perfect Slaves and Vaſſals, as by 
© woful Experience they now lee they perfectly 
are: Which Slavery and abſolute Bondage is 
© daily like to increafe, under the preſent tyran- 
© nical and arbitrary new-erected robbing Govern- 
© ment.” | | | 
Mr. Attorney, He hath blown the Trumpet, 
for all that will to come in: He hath ſer up his 


Centre; he would have it to be a Standard for 


all his Friends to flock to him. And to make 
them the more quick in betaking them to their 
Arms, he hath falſly and maliciouſly there ſaid, 
That the Parliament had joined with Owen Roe 
O- Neale; which, I can aſſure all that hear me 
this Day, the Parliament always deteſted, abo- 
minated, diſavowed, and declared againſt, and 
never had any Thoughts that way. My Eord, 
the falſe Imputations of his laid upor the Par- 
liament, are almoſt numberleſs. But, in the 
Second Place, I come to that pretty Bauble, 
that's of his own making, the Agreement of the 
People, dated at the Tower the iſt of May, 1649, 
and ſhall deſire your Lordſhips to judge whether 
this Agreement of the People, which he made, 
and his Friends then in the Tower, and intitled, 
The Agreement of the People, as ſigned by them, 
for they called it An Agreement of the Free Peo- 
ple of England, ſtrikes not at the very Root of 
all Government. | 

Lieur, Col. Lilburne. Pray, Sir, look whether 
it be licenſed, or no, according to the Law of 
the Nation; and if it be licenſed by publick Au- 
thority, how comes it to be Treaſon? That's 
very ſtrange! | 

Mr. Attorney. It is fo. 1 

Licut. Col. Lilburne. Pray, Sir, go, and que- 
ſtion the Licenſer then. | 

Mr. Attorney. We muſt queſtion the Author; 
the Licenſer will not excuſe it. Read Page 2. 

Clerk reads Page 2. This Agreement being 
© the ultimate End and full Scope of our Deſires 
© and Intentions concerning the Government of 
© this Nation.“ And a little below: „After the 
© long and tedious Proſecution of a moſt unna- 
* tural, crue), home-bred War, occaſioned by 

Divi- 


1649. 
«© Diviſions and Diſtempers amongſt our ſelves; 
« and thoſe Diſtempers ariſing from the Uncer- 


© rainty of our Government, and the Exerciſe of 


© an unlimited or arbitrary Power by ſuch as 
© have been truſted with Supreme and Subordi- 
nate Authority, whereby Multitudes of Grie- 
© yances and intolerable Oppreſſions have. been 
© brought upon us: And finding, after eight 
« Years Experience and Expectation, all Endea- 
< yours hitherto uſed, or Remedies hitherto ap- 
© plied, to have increaſed, rather than dimini- 
< ſhed our Diſtractions; and that if not ſpeedily 
< prevented, our falling again into Factions and 
c Diviſions will not only deprive us of the Be- 
c nefit of all thoſe wonderful Victories God hath 


c vouchſafed againſt ſuch as fought our Bon- 


< dage, bur expoſe us firſt to Poverty and Mi- 
< ſery, and then to be ceſtroyed by foreign Ene- 
mies.“ | 

Mr. Attorney. Read Page 3. 

Clerk. Page 3. © Agree to aſcertain our Go- 
© vernment, to aboliſh all arbitrary Power, and ſet 
© Bounds and Limits both to our Supreme and all. 
© Subordinate Authority, and remove all known 
© Grievances; and accordingly do declare and 
« publiſh to all the World that we are agreed as 
c followeth. Page ibid. That the Supreme Au- 
© thority of England, and the Territories there- 
« with incorporate, ſhall be and reſide hencefor- 
c ward in a Repreſentative of the. People, 
«© conſiſting of Four Hundred Perſons, but no 
© more.” | 
Mr. Attorney. The Manner of the Choice of 
whom, c. they leave to this Parliament. Read 
a little below. 

Clerk. All Things concerning the Diſtribu— 
© tion of the ſaid Four Hundred Members pro- 
© portionable to the reſpective Parts of the Na- 
< tion, the ſeveral Places for Election, the Man- 
© ner of giving and taking of Voices, with all 
Circumſtances of like nature, tending to the 
Compleating and equal Proceedings in Ele- 
© tions, as alſo their Salary, is referred to be 
< ſettled by this preſent Parliament, in ſuch ſort 
© as the next Repreſentative may be in a cer- 
© tain Capacity to meet with Safety at the 
© Time herein expreſſed; and ſuch Circumſtan- 
ces to be made more perfect by future Repre- 


« ſentatives. 


We agree that this preſent Parliament ſhall 
© end the fiiſt Wedneſday in Auguſt next, 1649, 
© thenceforward to be of no Power or Authority 
© and in the mean time ſhall order and direct the 
Election of a new and equal Repreſentative, 
© according to the Intent of this our Agree- 
ment; and ſo as the next Repreſentative may 
© meet and fit in Power and Authority, as an ef- 
< fectual Repreſentative, upon the Day follow- 
© ing, namely, the firſt Thurſday of the ſame 


Auguſt, 1649. | 


Page ibid. We agree, if the preſent Parlia- 
ment ſhall omit to order ſuch Election or Meet- 
© ing of a new Repreſentative, or ſhall by any 
© means be hinder'd from Pertormance of that 
© Truſt, that in ſuch caſe we ſhall for the next 
© Repreſentative proceed in electing thereof in 
© thoſe Places, and according to that Manner and 
* Number formerly accuſtomed in the Choice of 
© Knights and Burgeſſes; obſerving only the E- 
© ceptions of ſuch Perſons from being Electors or 
© Elected, as are mentioned before in the firſt, 
third, and fourth Heads of this Agreement: it 
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© being moſt unreaſonable, that we ſhould either 
© be kept from new frequent and ſucceſſive Re- 
© preſentatives, or that the Supreme Authority 
* thould fall into the Hands of ſuch as have ma- 
© nifeſted Diſaffection to our common Freedom, 
© and endeavoured the Bondage of the Nation. 
© And for preſerving the Supreme Authority from 
© falling into the Hands of any whom the Peo- 
© ple have not or ſhall not chute, we are reſolved 
* and agreed (God willing) that a new Repreſen- 
© rative ſhall be upon the firſt Thurſday in Au- 
* guſs next aforeſaid: the ordering and diſpoſing 


Jof themſelves, as to the Choice of a Speaker, 


and the like Circumſtances, is hereby left to 
© their Diſcretion; bur are in the Extent and Ex- 


© erciſe of Power, to follow the Direction and 


© Rules of this Agreement; and are hereby au- 
© thorized and required, according to their beſt 
© Judgments, to ſet Rules for future equal Di- 
© {tribution and Election of Members, as is here- 
in intended and enjoined to be done, by the pre- 
© ſent Parliament.” 
Mr. Attorney. Read Page 8. 3 
Clerk. Page 8. And all Laws made, or that 
© ſhall be made, contrary to any Part of this A- 
* greement, are hereby made null and void.“ 
Mr. Attorney. My Lords, here by this Agree- 
ment of the People, that Mr. Lilburne hath pub- 
liſh'd to the World, in which, my Lord, he 
hath deſigned how many the Supreme Authority 
ſhall conſiſt of, the Time when the Parliament 
ſhall diſſolve, as alſo the Time when his own Par- 
liament ſhall meet; this Parliament to be diſſolved 
the firſt Wedneſday in Auguſt 15409, all Laws con- 
trary to this to be null and void: and in it you 
ſhall find ſome Expreſſions of Treaſon in the 
height, that whoſoever ſhall do contrary to it, 
ſhall be moſt ſeverely puniſhed. In the nexr 
Book before this, it is deſired by him, that this 
Agreement of the Peaple may be the Center, the 
Banner, and Standard of all his Friends, and that 
they go on vigorouſly with it; which is, my 
Lord, to diſſolve this Parliament, and to put on 
this new one of Mr. Lilburne's appointing. This 
we conceive, which is of Mr. Lilburne's appoint- 
ing, would (if effected) be an abſolute Subver- 
ſion of this in being; and this is High Treaſon. 
My Lord, we ſhall go on with more yer, and 
that is with his Outcry. My Lord, if you pleaſe 
to (ce the Title, and fee to whom it is directed, 
what was intended to be done with it: it is in- 
titled, An Outery of the Young-men and Apprenti- 
ces of London, directed Aug. 29, 1649, in an E- 
piſtle to the Private Soldiery of the Army, eſpecial- 
ly all thoſe that ſigned the Solemn Engagement at 
Newmarket-Heath, the Fifth of June 1647, but 
more eſpecially to the private Soldiers of the Gene- 
ras Regiment of Horſe, that helped to plunder and 
deſtroy the honeſt and true-bearted Engliſhmen, 
traiterouſiy defeated at Burford, the Fifteenth of 
May 1649. A good Encouragement ! they were 
traitorouſly defeated at Burford; but we are Re- 
bels and Traitors, and our Army Murderers and 
Butchers, for giving ſome of thoſe declared 
Traitors their due Deſerts. But that you may 
ſee his Tendency by this Book, read Page 11. 
Clerk. Page 11. We ſay, conſidering what 
© is before premiſed, we are neceſſitated and com- 
© pell'd to do the utmoſt we can for our own 
© Preſervation, and for the Preſervation of the 
© Land of our Nativity, and never (by popular 
« Petitions) addreſs ourſelves to rhe Men fitting 
at 
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© ar J/ſtminſicr any more, or to take any more 
Notice of them than of ſo many Tyrants and U- 
© ſarpers, and for time to come to hinder (as 
© much and as far as our poor deſpiſed Intereſt 
c will extend to) all others whatſoever from ſub- 
© ſcribing or preſenting any more popular Peti- 
© tions to them. And only now, as our laſt Paper 
Refuge, mightily cry out to each other of our 
© intolcrable Oppreſſions, in Letters and Remon- 
© ſtrances, ſigned in the Behalf, and by the Ap- 
© pointment of all the reſt, by ſome of the ſtou- 
< reſt and ſtiffeſt amongſt us, that we hope will 
© never apoſtatize, but be able through the 
© Strength of God to lay down their Lives for 
© the maintaining of that which they fer their 
Hands to. You our Fellow-Countrymen (the 
© private Soldiers of the Army) alone being rhe 
© ;nſtrumental Authors of your own Slavery and 
© ours; therefore as there is any Bowels of Men 
© in you, any Love to your native Country, Kin- 
© dred, Friends or Relations, any Spark of Con- 
© ſcience in you, any Hopes of Glory or Immor- 
«© ality in you, or any Pity, Mercy or Compaſ- 
© fjon, to an enſlaved, undone, periſhing, and 
« dying People; O help, help, ſave and redeem 
cus from total Vaſſalage and Slavery, and be no 
© more like brute Beaſts, to fight againſt us or 
© our Friends, your loving and dear Brethren af— 
< ter the Flcth, to your own Vaſſalage as well 
© as ours. 
© And as an aſſured Pledge of your future Cor- 
© djalneſs to us, (and the true and real Liberties 
© of the Land of your Nativity) we beſeech and 
© beg of you (but eſpecially thoſe amongſt you 
c that ſubſcribed the Solemn Engagement at New- 
© market- Heath, the Fifth of June 1647,) ſpeedi- 
ly to chuſe out amonglt yourſelves two of the 
6 ableſt and conſtanteſt faithful Men amongſt you 
cin each Troop and Company, now at latt (by 
© correſponding each with other, and with your 
© honeſt Friends in the Nation) to conſider of 
© ſome eſſectual Courſe (beyond all Pretences and 
Cheats) to accomplith rhe real End of all your 
© Engagements and Fightings, viz. the ſettling 
«© of the Libcrties and Freedom of the People; 
© which can never permanently be done, bur up- 
© on the ſure Foundation of a popular Agreec- 
© ment: who (viz. the People) in Juſtice, Gra- 
< titude, and common Equity, cannot chuſe bur 
© voluntarily and largely make better Proviſion 
© for your future Subſiſtence (by the Payment of 
© your Arrears) than ever your Officers or this 
© pretended Parliament intends, or you can ra- 
c tionally expect from them: witnels their cut- 
© ting off three Parts of your Arrears in four, tor 
Free- quarter; and then neceſſitating abundance 
© of your Fellow-Soldiers (now caſhier'd, c.) 
© to ſell their Debentures at two Shillings Six- 
© pence, three Shillings, and at moſt four Shil- 
4 — per lib.“ | 
Mr. Attorney. See, my Lord, here we are ſty- 
led Tyrants, Uſurpers, introducing Government- 
Oppreſſions of the People; and Mr. Lilburne is 
reſolved with his Friends to join together, and 


to lay down their very Lives for this. This, 1 


think, is a Trumpet blown aloud for all the diſ- 
contented People in the Nation to flock toge- 
ther, to root up and deſtroy this Parliament, and 
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ſo the preſent Government. But read alſo the 
ſame Book, pag. 9. | 

Clerk. Pag. 9. For the effectual Promotion of 
* which ſaid Agreement, we are neceſſitouſly 
© compellcd to reſolve in cloſe Union to join our- 
© ſelves, our Commiſſioners (choſen for that end) 
in Council, with our foreſaid Burford Friends, 
© or their Commiſſioners; and to reſolve to run 
© ail Hazards to methodize all our honeſt Fellow- 
© Prentices, in all the Wards of London, and the 
© Out-Pariſhes, to chuſe out their Ag-nts to join 
© with us or ours, to write «xhortative Epiſtles 
© to all the honeſt-hearted Freemen of England, 
in all the particular Counties thereof, to erect 


© ſeveral Councils among} themſelves; out of 


© which we ſhall deſire (and exhort them) to 
© chuſe Agents or Commiſſioners (impowered and 
intruſted by them) ſpeedily to meet us, and the 
© Agents of all our (and the Agreement of the 
People) Adherents at London, reſolvedly to con- 
© ſider of a ſpeedy and effectual Method and 
Way how to promote the Election of a new 
and equal Repreſentative, or Parliament, by the 
Agreement of the free People: Seeing thoſe 
© Men that now fit at Meſtminſter, and pretend- 
« edly ſtyle themſelves the Parliament of England, 
and who are as they ſay (altho moſt falſſy) in 
© the Declaration for a Free State, dated March 
© 17, 1648, pag. 27. intruſted and authorized by 
* the Conſent of all the People of England, 
< whole Repreſentatives they are; make it their 
« chiefeſt and principalleſt Work, continually to 
part and ſhare amongſt themſelves all the great, 
© rich, and profitableſt Places of the Nation; as 
© alſo the Nation's publick Treaſure and Lands; 
© and will not eaſe our intolerable Oppreſſions, 
no not ſo much as of late receive our popular 
Petition, having upon Thurſday laſt, Aug. 23, 
© 1649, rejected that moſt excellent of Petitions 
© ready at their Door to be preſented to them by 
divers honeſt Men (our true-hearted Neigh- | 
© bours of Surrey) the true Copy of which, for 
* the worth of it, altho it be at large already 
printed in Friday-Occurrences, and the Tueſday- 
© Moderate, we deſire here to inſert.” . 
Mr. Attorney. My Lord, this is a loud one! 
Whom does he join us withal, but only with 
thoſe very Men that juſtly ſuffered Death, many 
of them, for it? My Lord, now it's reſolved 
that theſe Men ſhall be cloſely joined with them; 
and what to do? ſtill to promote The Agreement 
of the People, that which Mr. Lilburne hath 
hatched, and that muſt be the Baby that thoſe 
declared open Traitors and Rebels, that Mr. La“ 
burne will join with, muſt nouriſh up. My 
Lord, we thall go on further to ſhew, what 
Mr. Lilburne drives at; which is not much dif. 
fering from us, for he would have a Free State: 
but, my Lord, this that is now in being, it 
doth not go in Mr. Lilburne's Way, and there- 
fore it muſt be overthrown by Force and Arms 
that ſo Way may be made for his new (a) * 
mon wealth. We ſhall go further on, my Lord 
and in the next Place quote his Book, intitled, 
of the Peop], 
England revived, aſſerted, and 9 e. 
Read Page 57. . ö 


(a) And yet a few Days before his Trial, ſeveral principal leading Members of the Houſe and Council of State, told his wi 
and ſeveral others of his Friends, That Mr, Lilburne was turned Cavalier, and had ioined with the = ug and hey Po gf 


Letters under his oun Hand to prove it. 


Clerk, 


1649. 
Clerk reads pag. y. And the preſent Setters- 
up of this tyrannical new Commonwealth, con- 
ſidering their many Oaths, Covenants, Promiſes, 
Declarations, and Remonſtrances to the con- 
trary, (with the higheſt Promiſes and Preten- 
ces of Good for the People and their declared 
Liberties, that ever was made by Men) are the 
moſt perjured, perfidious, falſe, Faith and 
Trutt-breakers, and Tyrants, that ever lived in 
the World; and ought by all rational and ho- 
neſt Men to be the moſt deteſted and abhorred 
of all Men that ever breathed, by how much the 
more under pretence of Friendihip and Bro- 
therly-Kindnels they have done all the miſchief 
they have done, in deſtroying our Laws and 
< Liberties.” 

= Attorney. My Lord, and you Gentlemen 
of the Jury, you ſee Mr. Lilburne hath been 
pleaſed very often to give the Name of Tyrants 
to the Parliament: I would give no other In- 
ſtance, nor ſhew no other Example but Mr. Li 
burne himſelf, to diſprove himtelf; and with 
much confidence affirm it, that never State had 
before, (neither King nor State) ſince the Foun- 
dations of it, ſo much Enmity, nor have en- 
dured with ſo much Patience any Man wharſo- 
ever, as they have done Mr. Lilburne; who 
notwithſtanding all his traitorous Provocations, 
and traitorous Deſigns, undertaken againſt them, 
is yet alive at this day, and now hath fair play 
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to plead for his Life. I would take him for his 
own Confuter, and ſee by all that has been done 


by him, and ſee if he could make good his Act- 
ings, and make good the Pailiament's dealing 
with him therefore, can be demonſtrated by him 
ro prove them Tyrants. My Lord, I can hardly 
forbear, to ſee and hear his dangerous and deſpe- 
rate Expreſſions, to invite all People for to take 
up Arms againſt the Parliament, to cut their 
throats like Pole- cats and Weaſels. My Lords, 
here to ſtyle them the moſt perfidious, perjured, 
falſe, Faith and Truſt-breakers, and Tyrants, that 


ever lived in the World; and to be the moſt ab- 


horred and deteſted of all the People, above all 
Men that ever breathed: O inſufferable, and the 
higheſt of Treaſons! x : 

Leut. Col. Lilburne. Sir, all the Wit of all the 
Lawyers in England could never bring it within 
the compaſs of High Treaſon, by the old and juſt 


Laws of this Nation, that abhors to oppreſs 


Men contrary to Law; and then if they ſeem 
bur to cry out of their Oppreſſions, to make 
them Traitors for Words. 

Mr. Attorney. T am confident the leaſt Lawyer 


in England would have brought this within the 
Stature of Treaſon of the 25 Ed. 3. chap. 2. My 

Lords, you ſhall ſee there is none elcaped the 
Parliament with him are Tyrants, Taitors, and. 


Uſurpers; and therefore he ſtirs up the People 
to deitroy them. But in the third place, you ſhall 
fee what Titles he gives to my Lord General Fair- 
fax, and his chief Officers; that, my Lord, he 
that reads the Books, and doth not know the 
Perſons, he would think thar they were Mon- 
ſters, and not Men; altho they are ſo famous 
and glorious, that all the World hath rung of 
them to their praiſe. But, ſaith he, never was 
there more glorious Declarations made by Men 
than by them, and yer never performed any of 
them. Nay, he doth not only call them alſo 
Covenant and Engagement-breakers, but he calls 
the Lord General Tyrant, Murderer, and what 
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not; and 7ae Officers, perfidious Officers. My 
Lords, what I obſerved in the laſt Clauſe of the 
Act, is, That whoſoever goes about to draw 
the Soldiers from their Obedience to their ſupe- 
rior Officers, or from their Obedience to the 
preſent Governmenr, that is High Treaſon : and 
this likewiſe we ſhall find him guilty of, in his 
Legal Fundamental Liberties of England aſſerted 
and vindicated; it is in the firſt fide of the Epiſtle 
that in the firit place I pitch upon, read it. 

Clerk, Page 1. of the Epiſtle. *© I poſitively 
© accule Mr. Oliver Cromwell for a wilful Mur- 
derer, (and deſire you to acquaint your Houſe 
© therewith) for murdering Mr. Richard Arnold 
near Ware.“ 

Mr. Attorney. Which Man, my Lord, was 
condemned for a Mutineer by a Council of War, 
where the Lord Lieutenant of Ireland was but 
one Member; and the Parliament gave him, and 
the reſt of that Council Thanks, for ſhooting that 
mutinous Soldier to death: and yet Mr. Lilburne 
calls him Murderer therefore, and this is laid to 


my Lord Lieutenant's charge for his part. 


Lieut. Col. Lilburne. Doth not the Petition of 
Right abſolutely condemn all ſuch Acts in time 
of Peace, when the Courts of Juſtice are open? 
And the Judgment of the Earl of Strafford doth 
abundantly condemn it, who loſt his Life for a 
Traitor, for doing the very ſame Act in kind and 
likeneſs, at that time, when he in the eye of the 


Law was as legal a General, as the Gencrał was 
that condemned that Man. 


Mr. Attorney. My Lords | 
Lieut. Col. Lilburne. I pray, Sir, hear me out: 
and ſure I am, the Declarations of all the Pow- 
ers extant in England ever fince, have been to 
maintain the Petition of Right inviolably 
yea, even thoſe that are now in preſent Power: 
and if the Petition of Right be true, to ſhoot 
Soldiers, as Arnold was, is abſolute Murder. Nay 
further, if the Judgment of the Parliament upon 
the Earl of Strafford for ſuch an Act be legal, 
then all thoſe that had a hand in ſhooting that 
Soldier, are Traitors, and ought to die for it, 
as well as Strafford. : 
Clerk reads on the ſecond fide of the Epiſtle: 
Of all which Crimes and Charges, and all your 
others againſt the King, contained in your 
foreſaid Declaration, I know not three of them, 
bur Cromwell and his Confederates, in your 
retended Houſe and Army, are as guilty of 
the like in kind, tho under a new Name and 
Notion, as the King was of the foremention- 
ed, if not more guilty.” | : 
Mr. Attorney. Read Page 35. 
Clerk. Pag. 35. © But alas poor Fools! we were 
merely cheated and cozened, it being the prin- 
cipal Unhappineſs to ſome of us, as to the 
Fleſh, to have our Eyes wide open, to ſee 
things long before moſt honeſt Men come to 
have their Eyes open. And this is that which 
turns to our ſmart and reproach, and that which 
we Commiſſioners feared at the firſt, viz. That 
no Tye, Promiſes, nor Engagements were 
ſtrong enough to the grand Jugglers and Lea- 
ders of the Army, was now made clearly ma- 
nifeſt; for when it came to the Council, there 
came the General, Cromwell, and the whole 
Gang of Creature-Colonels, and other Offi- 
cers, and ſpent many days in taking it all in 
pieces, and there Ireton ſhewed himſelf an ab- 
ſolute King, if notan Emperor; wan 


QA 6h R K © A 


64 


> 
GK R KK M AAG AA AA G K Aa aA ana AA aA aA aA a aa 2A _ 23A 6 


, NH GA SS a SKA 46:96 


OO SS KH Rh Hh K K K ha & & & A 


Will no Man muſt diſpute. And then Sbur- 
tlecock, Roe their Scout, Okey, and Major Bar- 
tou (where Sir Hardreſs Waller far Preſident) 
begun in their open Council to quarrel with 
us, by giving ſome of us baſe. and unworthy 
Language; which procured them from me a 
ſharp Retortment of their own Baſeneſs and 
Unworthineſs N 
from myſelf into the field. Beſides, ſeeing 
they were like to fight with us in the Room 
in their own Garriſon, which when Sir Har- 
dreſs Waller in my ear reproved me for it, I 
juſtified ir, and gave it him again, for ſuffer- 
ing us to be ſo affronted. And within a little 
time after, I took my leave of them for a pack 
of diſſembling juggling Knaves: amongſt 
whom in Conlultation ever thereafter 1 
ſhould ſcorn to come, (as I told ſome of them ;) 
for there was neither Faith, Truth, nor com- 
mon Honeſty among them. And fo away I 
went to tholc that choſe and intruſted me, and 
gave publickly and effeQualy (at a ſet Meeting 
appointed on purpoſe) to divers of them, an 
exact Account how they had dealt with us, and 
cozened and deceived us; and ſo abſolutely 
diſcharged myſelf from meddling or making 
any more with ſo perfidious a Generation of 
Men, as the Great-ones of the Army were; 
but eſpecially the cunningeſt of Macchiavelians. 
Commiſſary Henry Ireton.“ 

Mr. Attorney. Read Page 37. at the Mark. 
Clerk. Page 37. Which the General and his 
Council knew well enough: and I dare ſafely 
ſay it upon my Conſcience, that an Agreement 
of the People, upon Foundations of juſt Free- 
dom, gone through with, is a thing the Ge- 
neral, and the chiefeſt of his Council, as much 
hate, as they do Honeſty, Juſtice, and Righ- 
teouſneſs, (which they long {ſince abandoned ;) 
againſt which, in their own Spirits, they are 
abſolutely reſolved (I do verily believe) to 
ſpend their Heart-Blood, and not to leave a 
Man breathing in Zzgliſh Air, (if poſſibly they 
can) that throughly and reſolutely proſecutes 
itz a new and juſt Parliament being more 


dreadful to them, than the great Day of Judg- 


ment, ſo much ſpoken of in Scripture. And 
altho they have beheaded the King, yer I 
am confidently perſuaded, their Enmity is ſuch 
at the People's Liberties, that they would 
ſooner run the hazard of ſetting the Prince in, 
to reign in his Father's ſtead, than further 
really a juſt Agreement, or endeavour a new 


Parliament rightly conſtituted.” 


Ar. Attorney. Read Page 38. ; ä 

Clerk. Page 38. Whenas alas! it is as viſible 
as the Sun when it ſhineth in its Glory and 
Splendor, that Korah, Dathan, and Abiram, 
ot old, were never ſuch Rebels againſt Au- 
thority, as the General and his Council are; 
nor the Anabptſtis at Munſter, with John of 
Leyden, and Buperdullion, were never more 
Contemners of Authority; nor Fack Straw, nor 


Mat Tyler; nor all thoſe famous Men, mentioned, 


with a black Pen in our Hiſtories, and called 
Rebels and Traitors, can never be put in any 
Scale of equal Ballance, for all manner of Re- 
bellions and Treaſons againſt all ſorts and kinds 
of Magiſtracy, with the General and his 
Council. 


into their teeth, and a Challenge 
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the General and his Officers as bad Titles, as he 
can give the worſt of Rebels and Traitors, or 
the worſt of Men. But we go on to his Outcry, 
read the Title of it. 


Clerk. An Outcry of the Young-men and Appren- 


tices of London, pag. 8. where it is thus: Sure 


. 
5 


all Senſe and CompunCion of Conſcience is 
not totally departed from you.” 
Mr. Attorney. If it pleaſe you, my Lord, be- 


cauſe the Jury may obſerve it, ths Book is di- 
rected to the Soldiers of the Army, and that is 
an Outcry, &c. Now read Page 8. 


. 
8 


5 


c 


Clerk. P. 8. Sure all Senſe and Compunction of 
Conſcience is not totally departed from you: 
hear us therefore, in the carning Bowels of 
Love and Kindneſs we intreat and beſeech you, 
with patience, and do not abuſe us for com- 
plaining and crying out; for the Knife hath 
been very long at the Throats of our Liberties 
and Freedoms, and our Burdens are too great 
and too many for us, we are not able to hear 
them, and contain ourſelves; our Oppreſſions 
are even ready to make us deſpair, or forth- 
with to fly to the prime Laws of Nature, v/z. 
the next violent Remedy at hand, light where 
it will, or upon whom it will. They are be- 
come as devouring Fire to our Bones ready to 
burn us up, rendring us deſperate and careleſs 


of our Lives, priſing thoſe that are already 


dead above thoſe that are yet living, who are 
rid of that Pain and Torment that we do and 
muſt endure, by ſenſibly ſeeing and beholding 
not only the dying, but the daily Burial of our 
native Liberties and Freedoms; that we care 
not what becomes of us, ſecing that we are 
put into that original State, or Chaos of Con- 
fuſion, wherein Luſt is become a Law, Envy 
and Malice are become Laws, and the ſtrongeſt 
Sword rules and governs all by Will and Plea- 
ſure; all our antient Boundaries and Land- 
marks are pull'd up by the roots, and all the 
Ties and Bonds of human Society in our Eu- 
gi: Horiſon totally deſtroy'd and extirpated. 
Alas for pity! we had rather die, than live this 
Life of languiſhing Death, in which our Ma— 
ſters poſſeſs nothing (to buy themſelves or us 
Bread, to keep us alive) that they can call their 
own. Therefore it's no boot for us to ſerve 
out our Times, and continue at our drudging 
Trades, while theſe Oppreſſions, Cruelties, 
and Inhumanities are upon us, and the reſt of 
the People; expoſing thereby not only the 
Nation to domeſtick Broils, Wars and Blood- 
ſheds, (wherein we are ſure our Bodies muſt 
be the principal Butts) but to foreign Inva- 
ſions, by France, Spain, Denmark, Sweedland, 
&c. as was well obſerved by our endeared and 
faithful Friends, of the forementioned late 
treacherouſly defeated Party at Burford, in 
their Book of the 2oth of Auguſt 1649. inti- 
tled, The Levellers vindicated, or the Caſe of 
their twelve Troops truly ſlated, pag. 11, 12. 
which we cannot but ſeriouſly recommend 
(with them) to your ſerious Peruſal and Judg- 
ment; and deſire to know of you (but eſpeci- 
ally the private Soldiers of the General's Regi- 
ment of Horſe, which we underſtand had a 
hand in ſeizing upon and plundering our true 
Friends at Burford) whether you do own the 
abominable and treacherous Dealings of your 


Mr. Attorney. See, my Lord, and you Gen- General and Lieutenant-General Cromwell, and 
that 
ſo 


tlemen of the Jury, you ſce Mr. Lilburne gives, their perfidious Officers with them, or no, 


c 
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| © fo we may not condemn the Innocent with the 


Guilty, Cc. | 
Mr. Attorney. Read Page 11. ” 
Clerk. Page 11. You our Fellow-Country- 
men (the private Soldicrs of the Army, alone, 
being the inſtrumental] Authors of your own 
Slavery and oursz therefore as there 1s any 
Bowels of Men in you, any Love to your na- 
tive Country, Kindred, Friends, or Relations, 
any Sparks of Conſcience in you, any Hopes 
of Glory or Immortality in you, or any Pity, 
Mercy or Compaſlion to an enſlaved, undone, 
dying, periſhing People: O help, help, fave 
and redecin us from total Vaſſalage and Slave- 
ry, and be no more like brute Beaſts, to fight 
againſt us or our Friends, Oc. 
© And as an aſſured Pledge of your future Cor- 
dialneſs to us, (and the true and real Liberties 
of the Land of your Nativity) we beſeechand 
beg of you (but eſpecially thoſe amongſt you, 
that ſubſcribed the ſolemn Engagement at Neu- 
market, the fifth of June 1647,) ſpeedily to 
chuſe out from amongſt yourſclves two of the 
ableſt and conſtanteſt faithful Men amongſt 
you, in each Troop and Company, now at 
laſt (by correſponding each with other, and 
with your honeſt Friends in the Nation) to 
conſider of ſome effectual Courſe (beyond all 
Pretences and Cheats) to accompliſh the real 
End of all your Engagements and Fightings, 
viz. the ſettling the Liberties and Freedoms 
of the People; which can never be perma- 
nently done, but upon the ſure Foundation of 
a popular Agreement: who (viz. the People) in 
Juſtice, Gratitude, and common Equity, can- 
not chuſe but voluntarily and largely make 
better proviſion for your future Subſiſtence, 
than ever your Officers, or this pretended Par- 
© lJjament intends, CG. 
Mr. Attorney. Read the Title of his Impeach- 
ment. | 

Clerk. Au Impeachment of High Treaſon againſt 
Oliver Cromwell, Se. | 
Mr. Attorney. Read Page 2 
Clerk. Page 2. Bur I ſhall rather defire and 
< adviſe you, by Letter, like yourſelves, to ad- 
< dreſs yourſelves to the Lord Fairfax, by the 
Sword of whom and his Soldiers I am now 
in priſon for my, Honelly and Innocency, and 
© nothing elle, and demand my Liberty of him. 
If he refule, print it, and do as God and Rea- 
© fon ſhall direct you; for it was his and his 
© Soldiers Force, that ferch'd me out of my 
© Bed the 2Sth of March 1649, without all ſha- 
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dow of Law or Juſtice, and againſt the Te- 
© nour of all their own Declarations, the parti- 


© cular Pages of which you may read in the fol- 
lowing Letter to Mr. Holland, p. J. and by 
Force of Arms carried me to Mhitehall, and 
then to Derby-houſe, before a Company of Men 
that in Law had no more power to commit 
my Body to Priſon, than ſo many Thieves and 
© Robbers upon SHuters-Hill have: who by the 
© Rules of their own Wills (as in the ſecond E- 
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dition of the Picture of them, I have fully de- 


Cc 


clared) ſent me by Force of Arms to the Tower, 

© for all my ſhort Eternity in this World. 
But I intreat you ſeriouſly to conſider, that 

© I cannot adviſe you to make Addreſs to him 

© a5 the General of the Nation's Forces ; for he 

© 18 no ſuch thing, but is merely a great Ty- 

, * 8 by the Power of his own Will, 
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© and a ſtrong Sword, borne by his Vaſſals, 


- © Slaves and Creatures; having no Commiſſion 
© to be General, either from Law, the Parlia- 


© ment, or from the prime Laws of Nature and 
© Reaſon.” | | 1 

Mr. Attorney. Read An Outcry of the Young- 
men and Apprentices, pag. 3. ELD 5 
Clerk, Page 3. Your Heart ſeems to us as 
* obdurate as the flinty Rock; as ſavage and in- 
© human, as if the Fleſh and Blood, the Bones 
* and Marrow of the People were become your 
. =— 
Mr. Attorney. Stay, Mr. Broughton: The Jury 
will take notice, that this is directed to the Sol- 


diers of the General's Regiment; this ſpeaks to 


them. 

. Clerk reads on. Directed Aug. 29, 1649, in an 
Epiſtle to the private Soldiers of the Army, eſpecially 
all thoſe that ſigned the ſolema Engagement at 
Newmarket-Heath, the fifth of June 1649, but 
more eſpecially to the private Soldiers of the Gene- 
ral's Regiment of Horſe. 

Mir. Attorney. Now read Page 3. 3 
Clerk. Page 3. Your Hearts ſeem to us as ob- 
durate as the flinty Rock; as ſavage and inhu- 
man, as if the Fleſh and Blood, the Bones and 
Marrow of the People were -become your 
Meat, as already it is in effect; and inſtead of 
Encouragement and Support to our true 
Friends and real Relievers, (at leaſt in faithful 
Deſire and Endeavour) as ſhall ſtand in the gap 
berwixt our Deſtroyers and us, all Ways and 
Means are uſed to impoveriſh, deſtroy, and 
ſuppreſs them; and in them to break and vaſ- 
ſalage the Spirits of all the Engliſh, which in 
all Ages have had the preheminencies of other 
Nations, that there may not be ſo much of 
Gallantry or Courage left amongf the People, 
that one amongſt them ſhall dare to aſſert or 
maintain their Freedoms.* And a little below, 
If any do but murmur and complain, preſent- 
ly their Houſes, as with Furies, are beſet with 
armed mercenary Janizaries, Guards, and Cen- 
tinels ſet upon their Doors and Paſſages.” 

Mr. Attorney. My Lord, and you Gentlemen 
of the Jury, you hear what u fluff this of Mr. 
Lilburne's is; yea, ſuch ſtuff as that it would 
make any Man loath to hear it. The laſt Clauſe - 
of the Act is, © If any Perſon not being an Of- 
* ficer, Soldier, or Member of the Army, ſhall 
plot, contrive or endeavour to ſtir up any Mu- 
© tinies in the Army, or to withdraw any Of- 
© ficers or Soldiers from their Obedience to 
their ſuperior Officers, or to the preſent Go- 
© vernment; it is High Treaſon.” You have 
here the ſeveral Books read to you, and the Ca- 
lumniation laid upon the chiefeſt of them, to ſtir 
the reſt up to Mutinies againſt them; but they 
are very well known, and therefore nothing that 
Mr. Lilburne can ſay will ſtick upon them, to 
their prejudice, But, my Lord, you ſee here, 
and you of the Jury, how he appeals from rhe 
Officers to the Soldiers, interrogates to know 
what they could do, and whether they will ac- 
knowledge they will own them, and not fight 
againſt them, and what Aid and Aſſiſtance they 
will give to him and his Friends againſt their 
own General, and the reſt of their ſuperior Of- 
ficers. You ſee alſo what he calls that noble 
General, that all the World doth honour, and 
his Fame rings through the World; and yet he 
calls him a grand ds ſtanding by the gr” 
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of his own Will, and a ſtrong Sword, a De- 
ſtroyer of the Parliament, of the Laws and Li- 
berties of England. You ſee what he calls the 
common Soldiers; Furies and mercenary Janiza- 
ries, which none but Turks have. You have heard 
the ſeveral Charges proved unto you, for my 
part I think it as clear as Noon-day. We have 
not raiſed any advantage upon any {lipping 
Words that have ſlipt from him, which we might 
have done; and I could have urged ſome more 
Witneſſes, to have proved his Books publiſhed 
by him to publick View, tho when he comes 
in the face of the publick Court of Juſtice, he 
will not own them, which ſhews his Deſign to 
be the more dangerous. He will write, print, 
publiſh, beſpatter, and reproach z yea, and 
raiſe Tumults and Rebellion in a clandeſtine 
way: but if we chance to queſtion him there- 
fore, he will not own it; you [ce we have been 
fain to fetch it out of the fire, and yet this is 
one of England's and its Liberties valiant Cham- 
ions. 

Lieut. Col. Lilburne. You have done no more 
to me, than the Scribes and Phariſees did to Je- 
ſus Chriſt; and in my dealing with you, I have 
but walked in the ſteps of my Lord and Maſter 
Jeſus Chriſt and his Apoſtles. For I am ſure of 
it, Jeſus Chriſt, in his Pilgrimage on Earth, 
freely, openly, and publickly raught and declared 
himſelf to be the Son of God, the Meſſias or 
Saviour of the World that was propheſy'd of; 
and yet when he came amongſt the Scribes and 
Phariſees, and Pz/ate the Roman Governour, who 
by Queſtions went about to inſnare him, he con- 
feſſeth nothing, bur ſaith, I ſpake openly to the 
World, I ever taught in the Synagogues and in 
the Temple, whither the Jews always reſort, 
and in ſecret have I ſaid nothing; why askeſt 
thou me? Ask them which heard me what I 
have ſaid unto them: Behold, they know what 
J have ſaid. And when Plate adjured him to 
anſwer him whether he was ſuch a one or no, 
Well, ſaith he, thou ſayeſt it: So ſay I, Thou, 
Mr. Prideaux ſayeſt it, they are my Books, bur 
prove it. | 

Mr. Attorney. But I think here are enough, 
and too many: And therefore, Gentlemen of the 
Jury, it you reſpect the Government of the Par- 


liament, the Honour of the Council of State, 


the Honour of the Nation, or of the Army, or 
the Preſervation of the Law of the Nation, you 
cannot ſay but that the Priſoner is guilty of 
ſuch Crimes and Treaſons as he is now accuſed 
of, and accordingly find him ſo: For it cannot 
be ſuppoſed that you will lay him in a ſingle Bal- 
lance againſt the Honour of all the Powers in 
the Nation, and alſo the Peace thereof. 

Foreman. We deſire the Act of Treaſons to 
make uſe of. 

Lieut. Col. Lilburne. I beſcech you hear me a 
few Words: They deſire to have it along with 
them. Sir, with your favour, I ſhall humbly 
crave Liberty to ſpeak a few Words: 1 ſhall 
keep me cloſe to that which is my Right and 


my Duty, and thar is to the Matter of Law in- 


my Indictment. There are many Things pur 


into the Indictment by the Teſtimonies of Wit- 


neſſes now ſworn, that are pretended to be acted 

in ſeveral Counties. Whether that be according 
to Law, or no, I do not know whether you will 
judge it fo, or no; but ſure I am, if either thoſe 
expreſs Statutes that I have already cited to the 
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Jury, or the third Part of Coke's Inſtitutes, be 
Law, I ought not to be tried for Treaſon bur 
by a Jury of the next Neighbourhood, in the 
ſelf· ſame County the Fact is pretended to be 
committed in. And therefore it is very queſtio- 
nable to me whether my Indictment be legal, 
for that it chargeth me wirh Facts of Treaſon 
committed in three ſeveral Counties; and that 
being Matter of Law, I deſire Counſel to argue 
that Point in the firſt place. There are alſo a 
great many other Exceptions I have to make a- 
gainſt the Illegality of the Indictment; and 
having particularized one, I humbly crave that 
which is my Right by Law, that I may have 
Counſel aſſigned unto me. You have ſaid you 
will do what ſhall become ingenuous and un- 
derſtanding Men and juſt Judges in it; and there- 
fore I crave leave, according to my undoubted 
Right, to have Counſel aſſigned to plead in 
Matter of Law to the Inſufficiency of the In- 
dictment, and particularly to that Point I have 
nominated. There are allo a great many Things 
ariſe out of the Matter of Fact that will be 
Points of Law likewiſe, and ſome of them ap- 
pear to be ſo. There were never two clear and 
poſitive Witneſſes to one Fact ſworn againſt me; 
but to moſt of the particular Treaſons there is 
but one a- piece; and I cannot yield that to be 
legal, but queſtionable in Law, which I deſire 
Counſel to diſpute. I know not any of all the 
Books fixed upon me, but the Outcry, that hath 
two plain Witneſſes to it; and yet it is not 
ſworn that I am the Author of ir. The State 
of the firſt is this: That I was at the Printer's 
before the Copy was taken away; and that I 
gave one of thoſe Books to a Soldier. To ſum 
of the Matter of Fact that 
thereon hath been endeavoured to be proved, is 
too had a Task to be done by me immediately ; 
and therefore I conceive it but juſt for you to 
aſſign me Counſel, to agree with the Counſel 
againſt me what are the Points of Fact upon the 
Proof, from which the Points of Law are to be 
deducted. And whatever you, that call your 
ſelves my Judges, may think of this, yet I hope 
and verily believe that theſe my honeſt Fellow- 
Citizens, that are the Gentlemen of my Jury, 
who have (thereby) as Men, the Iſſues of my 
Life and Death in their hands, will think it 
but a juſt and rational Motion and Requeſt; and 
therefore, before them again, I deſire to have 
Counſel aſſigned, to plead in Law to the Errors 
of the Indictment, and alſo to the Law ariſing 
upon the Fact. This, with a larger Privilege, 
was granted by one of your own Brother Judg=: 
to Major Rolfe laſt Year, as his Right by Law; 
and I do again appeal to Mr. Juſtice Nichols, 
then one of Rolfe's Counſel, for the Truth of 
this. I pray ſpeak, Sir: Is it not true? ¶ But 
the Judge ſitting as if he had neither Life nor 
Soul, Mr. Lilburne further ſaid:] I hope, Sir, it 
doth not enter into your Thoughts preſently to 
put me to an undigeſted extemporary Anſwer to 
ſo large an Indiftment as that is that hath been 
read againſt me, that it is impoſſible for any 
Man's Brain, if it were as big as the biggeſt Ma- 
gazine in London, to carry it in his Head: And, 
Sir, I hope you do not conceive that my Me- 
mory is of a greater Largeneſs than the greateſt 
Magazine in this City. You engaged unto me, 
when I pleaded firſt ro my Indi&ment, that you 


would not take Exceptions or Advantage againſt 
me 
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fair Courſe that hath been taken in it. 


1649. 
me for my Ignorance in the Formalities of the 
Law: 1 deſire you to make good your Promiſe 
now unto me, and aſſign me Counſel to help my 
Ignorance, that fo the Counſel againſt me and 
my Counſel may agree, as I have ſeen it done 
heretofore in the Caſe of Duke Hamilton, upon 
the Points of Fact, from which Law is to be de- 
ducted. And if you pleaſe to grant me this le- 
gal and equitable Favour, I ſhall think my ſelf 
very much obliged unto you: Without which 
Jultice, I cannot conceive upon what ground it 
can be apprehended I can go on; for my Time 
and Strength now it is ſo far ſpent, that I con- 
ceive you cannot think my Body is made of 
Steel, to ſtand here four or five Hours together, 
ſpending my Spirits, to anſwer ſo many as IJ have 
to deal with, and be able, after all this, ro ſtand 
to return an Anſwer to above five Hours Charge, 
and that upon Life, when it ſeems you will ſut- 
fer me to mend no Blots. I hope you do not lie 
upon the Catch, to weary and tire me out, by 
putting more upon me than a Horſe is able to 
endure ; and then go about to hang me, becaule 


I, through Tiredneſs, want bodily Strength and 


Abilitics ro make and pronounce my Defence. 
Sir, to my Apprehenſion, there does ariſe upon 
the Matter of Fact divers Diſputes in Law: I 
beſeech you therefore allow me my Right in 
Law, by aſſigning me Counſel to help me where 
I am ignorant, and you ſhall fee I ſhall do that 
which ſhall become an ingenuous and rational 
Man, and I will put my ſelf clearly upon the 
Trial of the Country, or my Jury, according to 
the Law. | | 
Lud Keble. Lilburne, this that you have heard, 
and that we have patiently far to hear, and pre- 
pared a Stool for you to have ſat upon, to have 
given you that Liberty that no body ſhould in- 
rerrupt you more than us; you have heard = 
e 
Books, the Charges upon the Matter, they are 
but three, they are not hard for your Memory. 
The Particulars of thoſe we do not expect that 
the Jury ſhould remember them. The Books 
are here; they have of them: But amongſt 
them there are many more. But free your ſelf 
from the Matter of Fact, if you can, and theſe 
Books: And when you have freed your ſelf from 


the Matter of Fact charged upon you, and then 


make it appear that from the Matter ot Fact Law 
ariſes; and then, if you can, when the Matter 


of Fact is clear, and Law doth ariſe, you ſhall 


have Counſel, and you ſhall have no Defect in 


us to interrupt you, but to help you in what we 


may properly know as our Right to do. But if 
you do not firſt clear and make out this, which 
is the Iſſue upon the Point, to anſwer the Mat- 
ter of Fact, we cannot allow you any Counſel. 
The Thing that is co be diſputed cannot poſſi- 


ſhort: For it is not poſſible, I ſay, to be much 
in Time, or Confuſion of your Memory, to give 
an Anſwer to this particular Matter of Fact: The 
firſt is the publiſhing of thoſe Books, and the 
owning of them; and the next is the Books of 
themſelves. But this muſt be firit cleared, be- 


fore you can have any Counſel aſſigned you at 

all. h 
Lieut, Col. Lilburne. T muſt confeſs it is a very 

hard Task for me to conteſt with the preſent 

Power, whoſe Agents have free Liberty to ſay 

* me what they pleaſe; and I am denied, 
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not put me upon Extremities, an 
bly be much on your ſide; it will be but very 


67 
and that upon my Life, all the Privileges of an 
Engliſhman, and with your Inſinuations and great 
Words drawn on by my Ignorance to inſnare 
my ſelf: and notwithſtanding all your Promiſes 
to take no advantage againſt me for my Ignorance 
in the Formalities of the Law, yet are the Pun- 
ctilio's and Niceties thereof more urged againſt 
me, than they have been againſt hoſtile Ene- 
mies. And yet, for my part, no Man can tax 
me for being in Hoſtility at any time againſt 
them in preſent Power; and yer upon my Life 
I am denied that which I had from thoſe, as 
my Right by Law, againſt whom I have been 
in Arms, and fought againſt in the Field: yea, 
and that which, in a higher nature than I deſire, 
hath been acknowledged juſt and legal by ſome 
of your own Brother Judges but the laſt Year, 
which they have granted to ſome of my own 
Countrymen, Freemen of England, but this laſt 
Year, in a higher nature by many degrees than 
I plead for. There is Judge Nichols, that J un- 
deritand was one of Major Rolfe's Counſel : And 
I underſtand from Mr. Maynard's own Mouth, 
that he and Mr. Maynard were by Baron JYyld 
aſſigned of Rolſe's Counſel in caſe of the higheſt 
Treaſon that the Law of England ever knew, 
and that before the Grand Inqueſt found the In- 
dictment; and that Mr. Maynard, &c. had Li- 
berty, as Major Rolſe's Counſel, by Baron Myld's 
Order, to ſtand in the Court, not only to hear 
the Witneſſes ſworn, but alſo to hear the Words 
of their Teſtimony, then cauſed by the Judge 
to be given in open Court. And there being 
but two Witneſſes to two Facts contained in the 
Indictment, Mr. Maynard, upon the Allegation 
of the two Statutes of Edward the Sixth, that 
requires two Witneſſes to the Proof of every 
Fact of Treaſon, and that to be plain and clear, 
overthrew Rolfe's Indictment in Law, that it was 
never found; and ſo ſaved the poor Man's Life, 
who, in likelihood, had periſhed, had it nor 
been for the Ability and Integrity of his Coun- 
ſel. And all this Mr. Juſtice Nichols knows is 
very true, and that I haye told you nothing 
about it but what is juſt. It's true, I have read 
part of the plain Law of England, that is in 
£vgliſh ; but I am ignorant of that part of your 
Law, which is three times ſo much as that which 
is in Engliſb; and that Law, or the practick Part 
of the Law is in French and Latin, which I have 
truly told you I can neither read nor under- 
ſtand - Therefore I humbly crave my Privilege 
and undoubted Right by the Law of England, 
(which in a higher nature was granted to Ma- 
jor Rolfe, as his unqueſtionable Right) to have 
Counſel aſſigned me, to help me in thoſe Things 
I am ignorant of, I mean the Formalities and 
Bottom of the Law. I beſecch you, Sirs, do 
upon extra- 
ordinary Things, but conſider among your ſelves 
that righteous Rule of Jeſus Chriſt, and of the 
Scripture, To do as you would be done to; and do not 
put Impoſſibilities upon me, by over-ruling by your 
Power all my juft Claims and Pleas in Law, 
and require more of me than I am capable ro 
perform. And therefore I beſeech you, as you 
would approve your ſelves to be as righteous 
Judges before the Eye of that God that ſees 
your Heart, and knows whether malicious and 
Forethoughts of Malice harbours therein againſt 
me his faithful Servant; do not cunningly and 
defignedly deſtroy me for my Ignorance in the 
K 2 eſſential 
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eNential or circumſtantial Matter or Form of that 
buge Indiftment, that has ſo much Matter of 
Law in it as it hath, and to take away my Lite 
by denying me that which is the unqueltionable 
jeg Right of the Freemen of England, the 
which if you will but allow me, I do not doubt 
but to come off clearly and freely. 

Ld Keble. Mr. Lilburne, you ire now at a full 
Point, and this you have ſaid now, you have ſaid 
often, and we have heard it; and that which 
you ſay now, WC have anſwered before. 

Lieur. Col. Lilburne. Sir, it's your own Law 
Sir Edward Coke declares | ought to 

Ld Keble. Mr. Lilburne, J ſhall add this more to 
it, that you at this time have here ſuch a Court, 
which never any of your Condition ever had in 
England, fo many grave Judges of the Law. 

Licur. Col. Lilburne. Truly IT had rather have 
had an ordinary one; Sir, I mean a legal and 
ordinary Aſſize or Seſſions. 

Ld Keble. Bur this you have, and this is to 
take off, or prevent that which you would do 
now, if there had bcen one Judge and no more; 
and if you had not had this great Preſence of the 
Court, you would have been malepert, and have 
out-ralked them, but you cannot do fo here. 

Licur. Col. Lilburne. Truly, Sir, I am not 
daunted at the Multitude of my Judges, neither 
at the glittering of your Scarlet Robes, nor the 
Majeſty of your Preſence, and harſh auſtere De- 


portment towards me, I bleſs my good God for- 


it, who gives me Courage and Boldncſs. 

Ld Xeb/e. That your Trial is fo publick, as 
your Offence is, for this end, that all Men may 
take notice, that you have fair Play: and there- 
fore according to Law, you ought to make your 
Caſe, in Matter of Fact, clear; for that I muſt 
tell you again, and once is as good as if I had 
told you a thouſand times over, unleſs you can 
clearly do that, you ſay nothing to it. If you 


will take that for clear Proof that hath been al- 


ledged againſt you, you may ſhorten your ſelf; 
but otherwiſe make that Defence that you judge 
molt ſufficient to diſprove the Fact: for till that 


time, you are clear gone in Law, and no Counſel 


muſt or can be aſſigned you. 
Lieut. Col. Lilburne. IJ have been a great while 


ye ſterday plcading my Right by Law for Coun-, 
ſel, and now I have ſtood many Hours to hear 


your Proofs to the Indictmcnt. I hope you will 
not be ſo cruel to put me to a preſent Anſwer, 
when bodily Strength is ſpent. 

Ld Keble. We know it as well as your ſelf 
you were here, and ſtood divers Hours yeſterday, 
and to-day you have done the like; but we came 
before you, and ſtand after you. | 

Licur. Col. Lilburne. Sir, will you put a Man 
to more than a Horſe is put to, or is able to go 
through with? The righteous Man is merciful, 
even to a very Bcaſt. | 

Ld Keble. We have been as long as you have. 

Lieut. Col. Lillurne. But, under favour, you 
have ſar. | 

Ld Keble. You had that Liberty too; diſpute 
no more, we muſt go on. | 

Lieut. Col. Lilburne. I defire but a Week's 
time to return you an Anſwer to your large In- 
dictment; and if not fo long, then give me leave 
but till to-morrow Morning to conſider of my 
Anſwer. IT am upon my Life. nx 

Ld Keble. No, you mult diſpatch it now. 

Licuc, Col. Lilburne. Then give me leave but 
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to withdraw into any private Room for an Hour 
to recollect my Thoughts, peruſe my Notes, and 
refreſh my Spirits. | And hereabouts Judge Jer- 
min did whitper the Lord Keble in the Ear; and 
preſently ſaid Judge Jermin, It's againſt the Law 
to allow you any more time, the Jury ſtand here 
charged, the Evidence is given, you mult im- 
mediately go on, or yield that for Truth which 
hath been proved' againſt you. | 

Lieut. Col. Lilburne. Well then, if it muſt be 
ſc, that you will have my Blood right or wrong; 
and if I ſhall not have one Hour's time to refreſh 
me, after my Strength is ſpent, and to conſider 
of that which hath been alledged againit me, 


then I appeal [which he uttered with a mighty 


Hoice] to the righteous God of Heaven and Earth 
againſt you, where I am iure 1 ſhall be heard, 
and find Acceſs; and the Lord God Omniporent, 
and a mighty Judge betwixt you and me, re- 
quire and require my Blood upon the Heads of 
you and your Poſterity, to the third and fourth 
Gencration. | Immediately after the uttering of 
which the Scaffold fell down which was on the 


left Hand, which occaſioned a great Noiſe and 


ſome Confuſion by reaſon of the People's tum— 
bling; but Silence being made, the Priſoner was 
buſy at his Papers and Books, being invited by 
Sheriff Pack to come our of the Bar, for fear he 


ſhould have fallen with the reſt, and fo he mighr 


have loſt his Priſoner. | | 
Ld Keble. How came the Prifoner there? 
Licut. Col. Lilburne. J went not thither of 


my own accord, but by Mr. Sheriff's Invitation; 


and if I am in a place where I ought not to be, 
blame Mr. Sheriff, and not me. 

Ld Keble. Diſpatch, Sir. 

Licur. Col. Lilburne. Sir, if you will be fo 
crucl as not to give me leave to withdraw to 
caſe and refreſh my Body, I pray you let me do 


it in the Court. Officer, I entreat you to help 


me to a Chamber-por. [Whilſt it was fetching, 
Mr. Lilburne followeth his Papers and Books 
cloſe; and when the Pot came, he made water, 
and gave it to the Foreman. | 

Ld Aeble. Proceed, Mr. Lilburne. But he 
preſſed for à little Reſpite, which was granted 
him with much ado, as alto a Chair to fit down 
upon; but within a very little ſpace the Lord 
Keble ſaid, 


Ld Keble. The Court cannot ſtay for you, 


proceed on to anſwer. 

Licut. Col. Lilburne. Good Sir, would you 
have me to anſwer to Impoſſibilities, will you 
not give me Breath?. If you thirſt after my 
Blood, and nothing elſe will ſatisfy you, take it 
preſently, without any more to do. [But the 
Priſoner ſtruggled out a little Reſpite. ] 

Ld Keble. The Court can ſtay no longer, take 
away his Chair, for I cannot ſee the Bar, and 
-_ what you have to ſay, for it grows very 
ate. : 

Licut. Col. Lillurne. Well, ſeeing J muſt to 
it, the Will of God be done. But his Brother 
being next to him, was heard to preſs him to 
pauſe a little more:] No, Brother, ſaith he, my 
Work is done; I will warrant you, by the Help 
of God, I will knock the Nail upon the Head. 


And fo he went into the Bar, and ſet the Chair 


before him, and laid his Law-Books open upon 
them, in order, as he intended, to ule them; 
and being ready, ſaid, Sir, I humbly crave the 
favour, ſince it is my hard Lot and Fortune, at 

f leaſt 
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jeaſt in my own Apprehenſion, to have ſo much 
hard Meaſure and Injuſtice as I have, to know 
whether or no you will permit me, after that I 
have pleaded to a Matter of Fact, according to 
the Law of England, that has been allowed to 
the higheſt Traitors, in all the Books that I have 
read of, that I may ſpeak in my own behalf unto 
the Jury, my Countrymen, upon whole Conſcien- 
ces, Integrity and Honeſty, my Life, and the 
Lives and Libertics of the honeſt Men of this 
Nation, now lies; who are in Law Judges of 
Law as well as Fact, and you only the Pronoun- 
cers of their Sentence, Will and Mind: I ſay, I 
deſire to know, when I have pleaded to Matter 


i of Fact, whether you will be pleaſed to give 


me leave to ſpeak to them a few words beſides. 
Ld Kelle. Matter Lilburue, quierly expreſs your 


ſelf, and you do well; the Jury are Judges of 


Matter of Fact altogether, and Judge Coke ſays 
ſo: but Iþrell you the Opinion of the Court, 
they are not Judges of Matter of Law. 

Lieut. Col. Lilburne. The Jury by Law are 
not only Judges of Fact, but of Law alſo; and 
you that call your ſelves Judges of the Law, are 


no more but Nerman Intruders; and in deed and 


in truth, it the Jury pleaſe, are no more but 
Cyphers, to pronounce their Verdict. 

Juſtice Jermin. Was there ever ſuch a damna- 
ble baſphemous Hereſy as this is, to call the 
Judges of the Law, Cyphers ? | 


Licur. Col. Liiburne. Sir, I intreat you give 


me leave to read the Words of the Law then; 
for to the Jury I apply, as my Judges, both in 


: the Law and Fact. 


Ld Keble. We will not deny a Tittle of the 
Law. | 

Judge Jermin. Let all the Hearers know, the 
Jury oughr to take notice of it, That rhe Judges 
that are {worn, that are Twelve in number, they 
hive ever been the Judges of the Law, from the 
fir{t time that ever we can read or hear that the 


Law was truly expreſs'd in Exgland; and the 


Jury are only Judges, whether ſuch a thing were 
_ or no, they are only Judges of Matter of 
act. Po 

_ Lieut. Col. Lilburne. I deny it, here's your 
own Law to diſprove you; and therefore let me 
bur read it. - It is a hard caſe when a Man is 
upon the Trial of his Life, that you will not 
ſuffer him to read the Law to the Jury, for his 
own Defence; I am ſure you have cauſed to be 
read at large thoſe Laws that make againſt me. 

Ld Keble. But I ſhall pronounce to clear the 
Righteouſneſs of that Law, whatſoever others 
will pretend againſt it that know it nor. 

Lieut. Col. Lilburne. Sir, under favour, I ſhall 
not trouble my {elf with any thing, but what is 
pertinent to my preſent purpoſe: Here is the firſt 
Part of Coke's Iuſtitutes, it is owned by all the 
Lawyers that I know, or cycr heard of in Zug- 
laid, for good Law. | 

Ld Keble. If you can convince us, that Mat- 
wy of Law does concern the Jury, you ſay ſome- 
thing. | 

Lieut. Col. Lillurne. Sir, IJ have been ſhuffled 
too much out of my Liberties already, give me 
leave to read but the Law to the Jury; I will 
make uſe of nothing now to them, but your 
own Words; and when I have done, I will leave 


(a) les, but there was at Reading, hen Colonel Martin, after they were ſworn, cauſed all the Jury before the Judge, ſutting © | 


for High-Treaſon. 69 


my ſelf to them, and the Guidance of God upon 
their Conſcience. And having the Book open 
in his Hand, he ſaid, In the firſt Part of Coke's 
Inſtitutes, Sect. 366. fol. 226, 227, 228, in his 
Expoſition of Plowden, hath theſe Words. | 
Ld. Keble. Have we dealt ſo fairly with you 
all this while? Pray be confident, thoſe that are 
Quotations there, are not for your purpoſe; but 
I thought how good a Lawyer you were, for 
to ſer Coke's Commentaries upon Plouden, when 
there is no ſuch Book or Commentary. Go to 
your Matter of Fact, which is clear; bur for this, 
ler it fall down, and ſpare your ſelf, and trouble 
your ſelf no more with Cote; he has no Com- 
mentary upon Plowaden, | But Maſter Lilburne 
preſs'd to ſpeak. ] 

Judge Jermin. Hold, Sir. 

Lieut. Col. Lilburne. What, will not you allow 
me Liberty to read your Law? O unrighteous 
and bloody Judges ! | 

Judge Fermin. By the Fancy of your own 
Mind you would puzzle the Jury; we know the 
Book a little better than you do; there is no 
ſuch Book as Coke's Commentary upon Plowden. 

Ld. Keble. Sir, you ſhall not read it. 

Judge Fermin. You cannot be ſuffered to read 
the Law; you have broached an erroneous Opi- 
nion, Thar the Jury are the Judges of the Law, 
which is enough (a) to deſtroy all the Law in 
the Land; there was never ſuch damnable Hereſy 
broached in this Nation before. | 

The Cryer cries out, Hear the Court. 

Lieut. Col. Lilburne. Do your pleaſure, then 
here I'll die: Jury, take notice of their Injuſtice 


bur ſeeing they will not hear me, I will appeal 


to you, and ſay, It is an eaſy matter for an 
abler Man than I am, in ſo many Interruptions as 
I meet with, to miſtake Plowwdern for Littleton; I 
am ſure here are Coke's Commentaries upon Little- 
ton, * and theſe be his Words; In this 
Caſe the Recegnitors of the Aſſize may 
ſay and render to the Juſtices their Verdict at large 
upon the whole Matter. Which I am ſure is good 
Law, foraſmuch as we ſee it continually done in 
all Actions of Treſpaſs or Aſſault, where the 
Jury doth not only judge of the Validity of the 
Proof of the Fact, but alſo of the Law, by aſ- 
ſigning what Damages they think is juſt. 

Ld Keble. J am ſure you are in an errour, in a 
groſs one, as poſſibly a Man can be in; this is fo 
groſs, that I thought it could not have come 
from Maſter Lilburne, that profeſſerh himſelf to 
be a rational and knowing Man. | | 

Lieut. Col. Lillburne. And in another place he 
ſaith, © For as well as the Jurors may have Cog- 
* nizance of the Leaſe, they alſo may have Cog- 
© nizance of the Condition.” And further there 
Coke ſaith, Here it is to be obſerved, That a 
* ſpecial Verdict, or at large, may be given in 
any Action, and upon any Iſſue, be the Iſſue 
© General or Special.“ And in Section 368. 
Littleton hath theſe Words; © Alfo in ſuch Caſe, 
© where the Inqueſt may give their Verdict at 
© large, if they will take upon them the Know- 
© ledge of the Law, upon the Matter they may 
© give their Verdict generally.” Coke's Words 
upon it are fully to the ſame purpoſe, who faith, 
© Although the Jury, if they will rake upon them 
(as Littleton here ſaith) © rhe Knowledge of the 


* F 366. 


upon the Bench, to hut on their Hats, as their Right; being they were then the chnf Judges in the Court, and the other inferiour 


to them. 


Law, 
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Law, may give a general Verdict. I am ſure 
this is pertinent to my purpoſe, and now I have 


done, Sir, a ; 
Ld Keble. You have ſpent a little time, bur 


ave done yourſelf no good; I thought you 
had WE nbd the Law better than I fee you 
* Col. Lilburne. Now, Sir, as to Matter 
of Fact, according to your own deſire, ſeeing 
you have broke your Promiſe, and will al- 
low me no Counſel, but lye at catch with me, 
I ſhall come to it without any Preamble. The 
Statute of 1 Edward 6. chap. 12. (I delire the 
Jury may take notice of the Statutes) and the 
ſth and 6th of Edward the Sixth, chap. 1 1. here's 
the Statute-Book, which doth expreſly declare, 
That no Man ſhall be condemned for Treaſon, 
Petty-Treaſon, or any ſuch like Crime, but by 
the Evidence and clear Proof of two legal and 
ſufficient Witneſſes. Sir Edward Coke in his third 
Part of Inſtitutes, Chap. of High- Treaſon, is abſo- 
lutely of the fame Opinion, fol. 12. In ibis 
Branch, ſays he, four things are to be obſerved. 
Firſt, this word (provablement) provably that is, 
upon direct and manifeſt Proof, not upon conjectural 
Preſumptions, or Inferences, or Strains of Wit, but 
upon good and ſufficient Proof of two Mitneſſes. And 
this is fol. 12. And herein the Adverb (provable- 
ment) provably, hath a great Force, and ſigni— 
fieth a direct and plain Proof. i 

Aud, ſecondly, this Word (attaint) neceſſarily 
implieth, That he be proceeded with, and attainted, 
according to the due Courſe and Proceedings of Law, 
and not by abſolute Power, or by other Means, as 
in former times it hath been uſed. 

And fol. 24. chap. Petiy-Treaſon, he faith, It 
hath been holden, That upon the Trial of Miſpriſion 
of Treaſon, there muſt be 1wo lawful Witneſſes, as 
well upon the Trial as the [ndiftment; as it was 
reſolved by the Juſtices in the Lord Lumley's 
Caſe, Hill. 14 Eliz. reported by the Lord Dyer 
under his own Hand; and in the Margin he hath 
this Note upon it, That this is the laſt Reſolution 
of the Judges upon it. And a little below, in 
the ſame fol and fol. 27, he faith, Therefore upon 
the Indictment, which is in manner of an Accuſa- 
tion, by the Statutes of 1 Edward 6. cap. 12. and 
F and 6 Edward 6. cap. II. two lawful Witneſſes 
are Tequifite. And in fol. 240. he hath the ſame, 
his Words are theſe; Attainders of Treaſon, &c. 
ought to be upon plain and direft Evidence, (as be- 
fore is ſaid) for if the Party be executed, Reſtitution 
may be had of his Lands, but never can be had of 
his Life. Now I have done, Sir. 

Ld Keble. J hope the Jury hath ſeen the Evi- 
dence fo plain, and ſo fully, that it doth confirm 
them to do their Duty, and to find the Priſoner 
guilty of what is charged upon him. 

Judge Jermin. This that you have ſaid, makes 


much for the Jury. 
Lieut. Col. Lilburne. We ſhall ſee that by and 


by; but I ſhall proceed on to anſwer your Proof 


to the Indictment, and that in the ſame Method 
that your Witneſſes ſwore. And therefore, Sir, 
in the firſt place, to the firſt, which is Thomas 
Newcomb the Printer; he ſwears in theſe Words, 
That I was preſent with Captatin Jones, from 
whoſe Hands he ſays he received the laſt Sheet 
of the Book, called The Out-cry of the Young Men 
and Apprentices of London: Bur he ſays, Captain 
Jones agreed with him for the printing of it, 
and not I; for in that Particular he doth not in 


1 Car. Il. 
the leaſt accuſe me, neither doth he in the leaſt 
accuſe me in any manner in the world of being 
the Author of it; and that I did any more at his 
Houſe, bur take away a ſingle Sheet of it before 
it was corrected ; which, ſays he, I brought away 
with me. In anſwer to whole Teſtimony I re- 
turn this; and I earneſtly entreat you, Gentle» 
men of the Jury, to obſerve it well; and there- 
fore, in the firſt place, he is but a ſingle Teſti- 
mony to this. But, ſecondly, I anſwer, That 
he confeſſes moreover, that before he had com- 
pleated that Sheet that he received from Captain 
Jones, he was taken; and not only he, but his 
Forms alſo were taken from him, So that by 
his own Confeſſion, that Copy that was brought 
by Captain Jones when I was preſent with him, 


proved abortive, it was never wrought: For he 


ſays, it was taken before he had perfected it; 


and to my knowledge they had it in their poflet- 


ſion. So that it clearly appears, it was never 
perfectly wrought off, and therefore the Books 


were never pertected : therefore I hope that it 


will not be Treaſon in me, being a Freeman of 
England, to walk the Streets with my Friend, 
and to go into a Houle with him where he hath 
buſineſs to do; admit ir be a Printing-houſe, 
where he intends to have a Sheer of Paper 
printed: his Affairs, Buſineſs or Actions are no- 
thing to me, neither are they now in the leaſt 


laid to my charge; and if they were, as they are 


nor, yet that Sheet miſcarried, and was taken be- 
fore it was perfected. So that truly, Sir, you 
may go ſeek the Printer of it; for you ſee that 
miſcarried that Captain Jones delivered to the 
Printer in my Company; and that Sheet which 
he faith I had away, was an uncorrected one, 
which could ſerve me for no other Uſe, but 
walte Paper, and cannot be adjudged to be a 
true Copy of that which was contained in the 
Indictment : neither doth he or any other ſwear, 
that at the Printer's they ſee, or know where 


was done the Title of that Oz7-cry contained in 


the Indictment. So that for any thing the Jury 
knows, the firſt Part of that Book hath no de- 
pendance upon the Sheet that was ſpoiled, and 
not brought to maturity in Maſter Newcombe's 
Hands, as he himſelf upon his Oath declares. So 


that truly, Sir, in Law Mr. Newcombe's Peſti—- 


mony proves nothing at all againſt me, as to 
that Book mentioned and contained in the In- 
dictment: and therefore you Gentlemen of the 
Jury, my Life is in your hands, I beſeech you 
take notice, That in all his Teſtimony, there 
was not one Word that he declared, co accuſe 
me to be the Author of that Book, or that my 
Name was to it; for you ſhall find the Names 
of ten that own ir, ſo that I think his Teſtimo- 
ny is gone, and is not worth a Straw. 

In the next place, there were three Soldiers, 


viz. John Tooke, Thomas Lewis, and John Skinner, 


that ſwear againſt me: The Subſtance of all 
their Teſtimonies centers in one; and John Tooke 
in the firſt place faith, about ſeven Weeks ago 


he met with Licur. Col. John Lilburne in foy- 


Lane, where Lewis knowing of him, gave him a 
Salute: and they being glad to ſee him that he 
was well in health, and the like, out of Friend- 
ſhip went to drink a Cup of Beer together at the 
Red-Croſs in Newgate- Market, where he ſaw a 


Book, called The Apprentices Out-cry, given un- 


to Maſter Lewis, and he heard theſe words ut- 


tered by Lieut. Col. Lilburne, You Soldiers are 
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hoſe that keep us in Slavery. The ſecond Wit- 
— being Thomas Lewis, ſaith, Thar the ſixth 
of December or September, for ſo was his Words, 
he met me in {vy-Lane, and took acquaintance 


of me, asked me how I did, and I thank'd him: 


and he ſurther declares, That he was very much 
refrcſh'd to ſee me, that I was well, and in 
Health, and was glad to ſee that thoſe Things that 


were given out of me by common Fame (that I 


was kill'd or dead) that they were not true. 
Therefore he being my old Acquaintance, as he 


ith, we went to drink a Cup of Beer together; 
— fays he (as he remembers) Lieut. Col. Lil- 
burne asked him if he had {cen a Book call'd The 
Apprentices Outcry, and he faid No, he had not 
ſeen it, but he had heard of it, and was think- 
ing to go and buy one of them, for that he long- 


ed to read it, and heard it was publickly ſold: 


and ſays he, Lieut. Col. Lilburne ſaid he had one 
which was given him, and if he pleaſed he would 

ive it me, which he thankfully received; and 
afterwards we ſtaid a little time to drink a Cup 
of Beer, and had ſome Diſcourſe. But he doth 
fix no Evil upon me, that fell from me in that 
Diſcourſe, neither doth he ſay, that I did ſtir 
him up ro Mutiny, or ro make Diviſion in the 
Army; only he faith, I told him that if he went 


to ſuch a Man, whole Name he hath forgot, it 
is poſſible he might buy ſome more of them, 


for they were publickly fold all over the City. 
So that you Gentlemen of the Jury may take 


notice, that he declares the things by common 


Fame were publickly ſold, and one of them he 
ſays was given to me, and I gave it to him, 
Truly I hope the Jury hath more Conſcience in 
them, than to go about ro take away my Life 
for giving away a ſingle Sheet and a Half of Pa- 
per, that no Man ſwears I was the Author of, 
or the Cauſer of it to be Printed and Publiſhed : 
but the moſt that can be fix'd upon me, is, That 
J had one of them given me, and ] gave it to a 
Soldier, my familiar Friend, who had a great 
Deſire to ſee it, and was going to buy one of 
them, being publick up and down London at that 
time, which is all that he doth charge upon me; 
only he ſays further, that there was a little Diſ- 
courſe : but his Teſtimony doth not reach te ac- 
cuſe me of any evil or malicious Counſel given 


them, or any Aggravations of Spirit, as tho I 


did incenſe him or them againſt their Officers or 
Fellow- Soldiers, thereby to ſtir them up to Mu- 
tiny and Rebellion. For truly I have made it 
my Work, for to be as ſparing in my Diſcourſe 
as could be, in the Company of any belonging 
to the Army; yea, and to ſhun coming nigh 
the Place, if I can avoid it, where chey are. 
And he ſaith, I had no aggravating Spirit with- 


in me, nor uttered any Provocations to make 


them riſe in Mutiny againſt their Officers; and 
there is none of them all that does in the leaſt 
fix that Book upon me, to be mine, as the Au- 
thor of it. 

Only he faith further, That upon his declaring 


he longed to ſee the Book, that Lieut. Col. 
 L:ilbarne told him that ſuch a Man, whoſe Name 
he hath forgot, might poſſibly ſell them ſome 
| of them, if they had a mind to them, or to get 


ſome of them: and truly I do not believe that 

Treaſon. | 
Further he ſays, all the worſt Diſcourſe I had 

with them, was, that I asked them a Queſtion, 


Which was, when they had any Pay? and they 
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told me, they had not had any Pay in five 
Weeks : and that was the worſt of all. There 
proceeded from me no aggravating Expreſſions 
upon it, or mutinous Provocations. But trul 

that this Diſcourſe thould come within the Com- 


paſs of Treaſon, to ask my old Acquaintance a a 


Queſtion, that had oftentimes viſited me when 
I was the Lords Priſoner in the Tower, or to 
drink a Cup of Beer with him, or give a Sheet 
and a Half of Paper that was publickly ſold ; tru- 
ly I hope there will be no righteous Jury in the 


World that will give a Judgment apainſt me 


for Treaſon therefore; no, I hope for more righ- 
reous Juſtice from a Jury of Citizens of London, 
whom J hope to find Men of Conſciences and 
Judgment, yea, of ſuch righteous Judgment, as 
that they will abhor ro go abour to take away 
my Life, and my Blood, and lay the Blemiſh and 
Stain of Treaſon upon me and my Poſterity for 
ever, upon ſuch a Thing as this is. And this is 
all, and the utmoſt of all, that the Evidence 
doth witneſs againſt me. 


Then in the third Place there was John Skin- 


ner, who was the third; and he ſays the ſame in 
effect, and no more: and therefore I need not go 
upon that any further, but ſhall leave it I hope to 
the enlivened Conſciences of my Jury, my Fel- 
low-Citizens of London. 

In the next Place, the ſecond Thing laid to 
my Charge, is the Salva Libertate, delivered to 
the Lieutenant of the Tower, as he ſays. Now 
truly the Lieutenant of the Tower is but a ſingle 
Witneſs to this, and the Law faith poſitively 


there ſhall be two Legal Witneſſes, to prove e- 


very Fact of Treaſon, whoſe Teſtimony or Evi- 
dence ought to be as clear and evident as the Sun 
at Noon-day, without any conjectural Preſump- 
tions or Inferences, or Strains of Wit: and tru- 


ly the Lieutenant is but a ſingle Witneſs at moſt. 


I ſhould be loth to reproach or beſpatter the 
Man, yet I mult ſay this, being upon my Life, 
that he is not only a ſingle Witneſs, but a Gen- 
tleman in whoſe Cuſtody I was Priſoner contrary. 
to Law; who kept me Priſoner in times by-paſt, 
above twelve Months together at the Houſe of 
Lords illegal Command, contrary unto Law and 
Juſtice: for which, above a Year ſince, I did 
commence at the Common Law an Action of 
four or five thouſand Pound againſt him, as I did 
alſo againſt Colonel Tichburn, thar I have ſeen 
upon this Bench, fitting as one of my Judges; 
which I think is not equal, nor juſt, nor legal, 
that he with whom I have a Suit of four or five 
thouſand Pound depending, when thereby my 
profeſs'd Adverſary, ſhould be one of my Judges: 
and therefore I deſire he may be commanded off 
the Bench, and withdraw, as being my profeſs'd 
Adverſary, and therefore in Law uncapable to be 
my Judge. And truly having the ſame Action de- 
pending ſtill againſt the preſent Lieutenant of the 
Tower, before the Judges of the Kings-Bench, for 


his detaining me in Priſon above a Year together, 


contrary to Law ; he is thereby in the Eye of the 
Law my profeſſed Adverſary, and therefore in 
Law cannot be admitted as a competent Wit- 
neſs againſt me, upon my Life. Vet the Lieu- 
tenant of the Tower doth not in the leaſt ſwear 
that the Hand is mine, or that he did fee me 


write itz but only he faith, that I did deliver - 


ſuch a Paper to him: but he is but a ſingle Wit- 
neſs, and ſo I ſay by the Law of the Land not 
valid or good, but his Teſtimony is clearly yy 
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and wiped off, as alſo all Things that do de- 
pend thereupon. There are beſides five or fix 
W irneſſes produced to ſeveral Charges; bur the 
Law expreſly faith, that there muſt be two 
plain and clear Witneſſes to every particular 
Charge, or Fact of Treaſon, that muſt rake a- 
way my Life, and this is your own Law: and 
theretore he is but a ſingle one, and therefore 
invalid, and altogether not ſatisfactory or bind- 
ing. And then beſide, which is conſiderable, 
truly I think the Tower of Londen, in the Place 
where he faith I gave him thoſe Papers, is not 
within the Juriſdiction of the City of London; 
and how 1 ſhould come to be arraigned by a Ju- 
ry of my Fellow-Citizens here in London there- 
fore, againſt whom 1 mult confeſs that for my 
Part I have nothing for their Honeſty and Inte- 
grity to object. I know not: for I know not the 
Faces of any Two of them, and therefore im- 
poſſible for me to ſay any thing againſt them. 
I fay, I know not how by a London Jury I can 
be try'd for a Fact fix'd upon me to be commit- 
ted in Middleſex? I beſeech you, Gentlemen of 
the Jury, mittake me not; for I have nothing to 
accule you of; and I hope you will be ſo con- 
ſcientious and render in the Trial of me for my 
Life, that you will put your Caſe as my Caſe, 
and do by me as you would be done unto by me, 
if You were in my Caſe and Condition; and the 
righre>us God of Heaven and Earth direct you 
ſo to do. And therefore the Lieutenant of the 
Tower being but a ſingle Witneſs at moſt, and in 
Law not a competent one neither, being my pro- 
feſſed Adverſary, that hath moſt illegally kept me 
in Priſon, for which I have commenced long ſince 
my Action at Law for my legal Reparations a- 
gainſt him; I ſay, therefore in the Eye of the 
Law his Teſtimony ſticks nor, and I hope, in 
the righteous Opinion of the Jury, can' do me no 
Harm: and if ſo his Teſtimony be invalid, then 
the Salva Libertate cannot reach me, to do me 
any Hurt; bur it and all thoſ2 my pretended 
Books call'd by my Name, are all waſh'd away 
and gone, and my Adverſaries muſt go ſeek new 
Authors for them, or at leaſt procure new and 
better Teſtimony to prove them mine; for that 
which they have produced hitherto is worth no- 
thing. i 
Then the next is Thomas Daſfern; and he ſays, 
that the Twelfth of Auguſt 1649, he mer with 
Lieut. Col. Lilburne upon the Bridge, as he was 
going home to viſit his ſick and diſtreſſed Fami- 
ly, and he went back with him to his Houſe in 
Southwark, at Wincheſter- Houſe, which 1 am ſure 
is not in London; and therefore at Guild-Hall in 
London, by a London Jury, in Law cannot be try'd: 
for he poſitively ſaith, That at Mincheſter-Houſe 
in Southwark, which is in the County of Surrey, 
Lieut. Col. John Lilburne gave him a Book to 
carry to Col. Ayres, a Priſoner at Warwick-Caſtle; 
bur he does give in no Teſtimony ar all thar it is 
mine, or that that Book was Lieut. Col. Lil- 
burne's Book, of his Making or Penning ; but a 
Book he gave him, and that is all he ſays ; which 
is no more but that he received a Book at Win- 
cheſter- Houſe in Southwark from the Hands of 
Lieut. Col. Lilburne, to carry to Col. Ayres, now 
a Priſoner at Yarwick-Caſile. Now truly he is 
but a ſingle Teſtimony, and he ſwears nothing 
particularly as to me; and beſides, what he ſwears 
is to a Fact done in another County, and there- 
fore his Teſtimony is not worth a Straw; it's 


gone, it's invalid in Law, it ſignifies nothing, it 
is not ſo good as a Spider's Web. By vertue of 
which, the Marſhal's Teſtimony and the Gover— 
nour's of //arwick-Caſtile, as allo Col. Purefoy's, 
need no other Anſwer from me, but to pity them 
for the long Journey they have made to no pur- 
oſe. | | 

The next thing charged upon me, is the Pre- 
parative to an Hue and Cry after Sir Arthur Haſle- 
rig; to which the Lieutenant of the Tower ſays, 
that Licur. Col. Fobn Lilburne gave him one of 
thoſe Books in the Tower, which truly J am con- 
fident is in Middle/ex : and truly I conceive, un- 
der Favour, it will be a Point diſputable in Law, 
that I ſhould be rry'd for my Life in this Place, 
admit there were a thouſand Witneſſes to make 


it good that the Lieutenant of the Tower had one 


of them from me, either in the Place he for- 
merly named, or at his own Houſe; for that Fact 
was done in the Tower, that is out of the Coun- 
ty of London, and ſo not triable by a Jury of Ci- 
tizens of London. But he further ſaith, whether 


the Book that he now has, be the ſame that he 


received from the Hands of Licut. Col. Lil- 
barne, that he is not able to depoſe. 


Then the reſt of the Witneſſes that do de- 


poſe againſt me in relation to the Hue and Cry, 
are James Nutleigh and Edward Radney, both of 
them Mr. Prideaux's Servants: and the moſt that 
they ſay, is, That when I was before their Ma- 
ſter, upon the 24th of September 1649, at his 
Chamber in the Temple, to be examined by him, 
they ſay they ſaw me deliver A4 Preparative to 
an iTue and Cry after Sir Arthur Haſlerig, to their 
Maſter's Hands, and tell him that that was mine, 
and | would own it, ſaving the Printer's Erratas 
which, ſays the Lieutenant of the Tower upon 
his Oath, I expreſſed ro be many. 

In antwer to which, I ſay, I do not know 


whether the Temple be within the Liberties of 


London or no; and if it be not, I know no 
Ground in Law, wherefore a London Jury ſhould 
try me here. But more fully I ſay, for any thing 
the Jury knows, or for any thing the Witneſſes 
{wear, the Printer's Erratas, whick are many, 
are all and every of thoſe Clauſes that Offence 
or Exceptions are taken againſt; for not one of 
thoſe Clauſes which you except againſt, are not 
proved not to be the Printer's Erratas: and there- 
fore there is no Validity or Weight in thoſe Te- 
{timonies alſo, for they do not prove in the leaſt 
that any Six Lines of the Book is mine, all of 
them fay that I owned no more of the Book 
than was free from the Printer's Erratas. And 
the Lieutenant of the Tower ſwears that the Clauſe 


was added, hich are many: And therefore you 


the Gentlemen of the Jury, I appeal to your 
Conſciences, and to your Judgments, and the 
Lord fer it home to your Underſtandings, that 
you may not be guilty of the Blood of an inno- 
cent Man, by Partiality, Fear or Affrightment 
of Spirit; for in Law, Equity and Juſtice, all 
their Three Teſtimonies put together have no Va- 
lidity, no Strength, nor Force in them: and fo 
much for that. | ns 
The next thing fix'd upon me, is The Legal 
Fundamental Liberties of the People of England 
revives, aſſerted and vindicated z and truly all that's 
brought to prove The Legal Fundamental Liber- 
ties of England to be mine, is but merely the Re- 
lations that are in the forementioned Books: for 


I do not remember (nay, J am ſure of it) that 
| there 


according to the clear Letter and true Intention 
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there is ſo much as a ſingle Teſtimony that does 
give in any Evidence againſt me that it is mine; 
and therefore I can anſwer to that nothing more 
than what I have ſaid already. The Teſtimonies 
all being invalid, ac leaſt in the Eye of the Law; 
and therefore that's gone too, and blown away 
as Chaff before the Wind. 1 
Laſtly, For the Agreement of the People, truly 


1 that is dated the fiiſt of May 1649. And truly, 
for ought I know, and I am ſure of it too, it 


is before the Date of any of thoſe Acts upon 
which I am indicted for my Life, and therefore 
not within the Compals of it. For Paul that great 
Apoſtle, ſaid ; and he that ſpoke by the Spirit 
of God that dwels within him, and to whom it 
was given in an extraordinary manaer, that ſo 
he might thereby be enabled to write the infal- 
lible Truths of God, ſaid, Where there is no 
Law, there can be no Tranſgreſſion. But that A- 
greement was in being, and publickly abroad 
with a legal Imprimatur to it, before any of the 
Acts, upon which I am arraigned, had a Being: 
And therefore, admit it ſhould be granted to be 
mine, yet it can be no Tranſgreſſion, or any thing 


prejudicial in the Eye of the Law unto me. But 


beſides, there is not any Teſtimony at all, that ſo 
much as lays it to my Charge to be mine; and 
therefore it pinches me not, nor does any of all the 
reſt of your Charges. And beſides all that I have , 
already ſaid in my own behalf, ro ſhew in Law the 
Invalidity and Inſufficiency of all the Teſtimony 
you have produced againſt me, I add this by way 
of Addition to it, That there hath not been ſo 
much as one ſingle Witneſs or Teſtimony to prove 
that the Books laid to my Charge are rightly and 
truly dated, and not poſt- dated; which if any 
of them, or all of them ſhould be, admit the 
Proofs were ſufficient in Law, yet unleſs the 
Days of them be firmly proved to be exactly ac- 


cording to the original Copies, and not poſt- 


dated, for any thing the Jury knows, they might 
be made and writ before ever the Acts, they are 
faid to tranſgreſs, had a Being. - And therefore 
if there were ſo many Teſtimonies in Law to 
E the Books mine, (which there is not in the 
eaſt) yer, I ſay, admit there had been a thou- 
ſand Witneſſes to the Proof of every one of 
thoſe Books, yet notwithſtanding in the Eye of 
the Law, I leave it to the Conſciences of my 
Jury, whether I be not free in that particular, 
ſeeing there is none ſwears punctually and poſi- 
tively to the Dates of them. But to put all out 
of danger, as I deny nothing, ſo in that parti- 
cular I do not own a Jot, a Line, a Word, a 


Syllable of any of them. Now, Sir, having done 


ſo far as I have, and clearly diſcovered to the 
Jury, and all that hear me this Day, that all the 
Proofs alledged againſt me do not ſtick, in the 
leaſt, any Guilt upon me, truly I have clearly 
anſwered and invalidated all the verbal Proofs, 


of the Law. I have no more to ſay to all the E- 


vidences that have been read in Books againſt me: 


I leave it to the Conſciences of my Jury, be- 
lieving them to be a Generation of Men that 
believe in God the Father, and believe they ſhall 
have a Portion in the Reſurrection of the Dead, 
and ſtand before the Tribunal of the Lord Al- 
mighty, to give an Account unto him, the Lord 
of Life and Glory, and the Judge of all the Earth, 
of all their Actions done in the Fleſh: I leave 


it Vor. I ment. and Conſciences, to judge 


for High- Treaſon. 


righteouſly between me and my Adverſaries; and 
the Lord of Life and Glory, to judge right be- 
tween me and you, that in all thoſe Things in 
your long Serowl you pretend me guilty of, I 
hope I have ſo clearly and fully anſwered all and 
every of your Proofs, that not any one Thing 
ſticks. And to their Conſciences I caſt it; hop- 
ing that they do look upon themſelvns as ſtand- 
ing inthe Preſence of him that ſees their Hearts, 
and knows now whether there be any Malice in 
them towards me, or no; which, for my part, 
I do not believe there is; for I profeſs I know 
no Wrong I have particularly done them as Men, 
or generally as Engliſhmen. My Conſcience is 
free and clear as in the fight of God, and I hope 
of all unbyaſſed Men. And, to my Knowledge, 
I never ſaw the Faces of any two of them before 
this Day; and therefore, entirely as an Exgliſb- 
man, that loves and honours the good old Laws 
of England, and earneſtly deſires, and endeavours, 
and ſtruggles for the Preſervation of Juſtice and 
juſt Magiſtracy, which I wiſh with all my Soul 
may be preſerved; and therefore having ſuffered 
much for the Preſervation of the common and 
juſt Liberties of England, to their Conſciences 
and to their Judgments I leave both this Mat- 
ter, and the conſtant Series of all my Actions in 
_ my Pilgrimage and Vale of Tears here be- 
ow. 

Ld Keble. Mr. Lilburne. 

Lieur. Col. Lilburne. Your Pleaſure, Sir? 

Ld Keble. Nothing, Sir, but this: Our Con- 
ſciences are before God, as well as yours; and 
theretore you need not ſpeak thus. 

Lieur. Col. Lilburne. Sir, I have only two or 
three Words more, which I have ſpoken to you: 
Bur rheſe Men, that are my Jury and Judges, in 
whoſe hands only are the Iſſues of my Life, have 
not as yet heard them. I pray you give me Li- 
berty, according to your Promiſe, to go on with- 
out Interruption. You Gentlemen of the Jury, 
I have many material Things to produce Wit- 
neſſes unto for my Juſtification; but no Time 
in the leaſt will be allowed me, as you ſee, to 
produce them, which I ought by Law to have 
had; eſpecially conſidering I have been lock'd 
up ſo long cloſe Priſoner, and have nothing for 
which | was firſt impriſoned laid unto my Charge, 
and have ſo high, potent, and mighty Adverſa- 
ries as I have; and truly every Man is ſhy of 
me, for fear he may come into trouble for coming 
near me. And therefore, I have but two or three 
Words more to ſpeak to the Jury, I beleech you 
let me freely go on. 24 

Ld Keble. Make them thirty to your Defence, 
and you may ſpeak them. 

Lieut. Col. Lilburne. I ſhall,by God's Aſſiſtance; 
J ſhall keep cloſe to my Defence. Now Gentle- 
men of the Jury, I think I have ſufficiently 
pleaded for my ſelf at this preſent z and that to 


clear up fully unto your Judgments, and to your 


Underitandings, that by the Law of England 
there is not ſo much as any one Fact proved a- 
gainſt me; for the Law is expreſs, that to every 
particular Fact of Treaſon there muſt be two 
ſufficient Witneſſes, not by Conſtructions, or the 
like : Upon which Score and Plea that Gentle- 
man, Maſter Nichols, that fits there as a Judge, 
and Maſter John Maynard, ſaved Major Rolfes 
Life, being to be arraigned for the higheſt of 
Engliſh Treaſon before Baron Myld. Now, Gen- 
tlemen, if, 2 what I have ſaid, 

any 
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any Thing ſhall yer ſtick upon your Spirits, 1 
ſhall entreat you to conſider the Intention of the 
Law of England : It is repeated ſeveral times in 
Sir Edward Coke's Inſtitutes; it is a Maxim in 
the Law, I have it here in the third Part of his 
Inſtitutes, fol. 6. Et actus non facit reum, niſi mens 
fit rea. Sir, it you pleaſe to do me the Favour 
but to engliſh it, and explain it for the Jury? For 
tho I underſtand the Subſtance of it, yet I am 
not exactly able to engliſh the Latin, bur only to 
underſtand the Senſe of it. | conceive the Senſe 
of it is this, It is not the Act, but the Intention 
of the Mind, that declares Guilt. But rhere- 
fore as in reference unto that, I ſhall ſay no more 
bur only this to them, Thar the conſtant Series 
of all my Actions, from my Youth hitherto, 
have manifeſted that I have, with an affectionate 
and compaſſionate Ergliſh Spirit within me, that 
hath pur me forth for many Years together re- 
ally to endeavour the Proſperity and Good of the 
Land of my Nativity, and not its Miſchief and 
Deſtruction ; and that hithertoward, in all my 
Conteſts, I have had the Law and the declared 
publick Juſtice of the Nation on my fide, having 
never done any Miſchief to my Country, unlets 
it be a Miſchief to oppoſe great Mens Wills. I 
have now been ſeven Months in Priſon, I know 
not whercfore, altho originally I was committed 
to Priſon pretendedly for Treaſon : And both the 
A&t:, upon which now I am indicted, have been 
made long ſince my firſt Commitment. There is 
not any one Syllable of all thoſe Things for 
which I originally in general, without Accuſer or 
Proſecutor, was voted a Traitor by the preſent 
Power; and for which I was proclaimed a Traitor 
throughout all the Market and great Towns in 
England fix Months ago: There is not now, I 
ſay, any one of thoſe Things laid to my Charge. 
But truly TI have been laid into Prifon for nothing, 
as by this Day's Work clearly appears, by the 
Men in preſent Power. Unto divers of whom I 
have often ſent, to know what it is they require 
ar my hands; and have allo from time to rime 
declared my ready Willingneſs to compoſe and 
end all Differences that concern me, having 
proffered again and again to refer my ſelf unto 
the final Determination of four of their own 
Members, finally to end and determine all Dit- 


ferences betwixt them and me; whereof I was 


willing that Judge Rigby ſhould be one of them: 
A Gentleman (though now a Judge) 1 have 
found very honeſt and faithful, and ro whom I 
have been much obliged for many hearty Favours 
J have from time to time received from him. I 
fay, I have ſent to him and Colonel Martin, and 
abundance of Members beſides, from time to 
time; to ſome of whom I have written, with 
ſome of whom I have ſpoken. I ſay, I have ſent 
many Meſſages with the earneſteſt Deſire in the 
World, That if I had offended any Man in the 
Houſe, that if he would be pleaſed fairly and 
friendly to refer it to the final Judgment and 
Determination of four Members of their own 
Houſe, I would ſtand to it. And let all the 
World judge whether, or no, this Propoſition 
was not ſuitable to a Chriſtian, and ſuitable to 
an honeſt Man; yea, to a Man that judged him- 
ſelf in the ſtricteſt Scrutiny of his own Con- 
ſcience to be free and innocent in his own Soul, 
and in his own Conſcience, from all Guilt, Crimes, 
or Treaſons; or elſe, if I had not, I would not 


have put my ſelf upon the Judgment of thoſe that 


were engaged in Intereſt and Self- preſervation 


againſt me: And yet for the Things that they 
impriſoned me for as a Traitor in general, which 
I] hear nothing of this Day, which is wonderful 
ſtrange Law and Proceedings to my Underſtand- 
ing. But beſides, Sir, under favour, I have not 
only done this, bur I have yet Thouſands of my 
Friends, I will undertake 1 could produce ten 
thouſand of old and young, Males and Females, 
Citizens and Countrymen, Men of Honeſty and 
Integrity, that have in the common Cauſe al- 
ways adhered to the Freedoms of the Nation, 
that have petitioned the Parliament ſeveral times, 
yea, from time to time, with abundance of ra- 
tional and fair Petitions, and truly ſtared my 
Caſe to them, and acquainted them with my 
Condition, and with the reſt of my Fellow-Pri- 


ſoners, and earneftly begg'd and entreated of 


them that they would not be haſty in condemn- 
ing and deſtroying me before they had heard me, 
and afforded me a legal Trial, from firit to laſt, 
according to the due Forms and Proceſs of the 
Law of England. And yet for all this, till I 
came before you, I never ſaw Accuſer or Proſe- 
cutor, nor Indictment or Charge, nor nothin 


in all the Earth, legally to demonſtrate me ſo 


much as a ſuppoſed Offender. And yet for all 
this no Satisfaction in the world would be re- 
ceived ; notwithſtanding in one Petition they 
deſiring that they would be pleaſed, ſeeing they 

were incenſed againſt us, and that they had taken 
Indignation againſt us, they did not deſire to 
juſtity us in any Thing we had done; bur in re- 


gard, to their own Knowledge, we had been 


all four faithful, zealous, and terviceable Inftru- 
ments in the common Cauſe of the Nation : In 
which, to the Hazard of my Life an hundred 
times over, I have engaged for them, with my 
Sword in my Hand, with as much Reſolution, 
and as much Faithfulneſs, as any Man on Earth 
cver ſerved a Generation of Men; having never 
betrayed my Truſt, or ever given any Suſpicion 
in the leaſt that I would, or ever iſo much as 
ſtaggered in my Principles, nor ever ſo much as 
diſputed any Commands, though never ſo de- 
ſperate, that were laid upon me; no, nor ever 
turned my Back in the Field of their Enemies 
in any of their Services, ſo long as it was poſſible 
for a Man that had any Brains left him to ſtand; 
but was one of thoſe ſeven hundred Men at Brent- 
ford, (my ſelf being there a Volunteer, without 
any particular Command) that with Dint of 
Sword ſtood it out againſt the whole Body of 
the King's numerous Army for many Hours to- 
gether, and never ftirr'd off the Ground till both 
Horle and Foot had, as it were, encompaſs'd us 
round, and till we came to a Readineſs to beat 
out one another's Brains with the But-end of 
our Muſquets : where I was taken a Priſoner, and 
led captive in a moſt barbarous and diſgraceful 
manner to Oxford, where I ſuffered abundance 
of unexpreſſible Hardſhips, and underwent the 
Shock, and rid the Storm, as ſtoutly asany Man 
there, although I believe I was as much courted 
by Meſſages from the King himſelf, as any or 
all the Parliament-Men that were there my Fel- 
low-Priſoners; for there J have had no leſs than 
four Earls and Lords in one Day ſent unto me 
by him, to draw me over to them: But I bleſs 
God, that kept me upright and entire unto my 
Integrity and Principles, and ſuffered me not to 
turn my Back upon them. Bur, Sir, notwith- 
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ſtanding all this, (I ay) our Friends deſired of 
the Parliament that they would be pleaſed to take 


ſufficient Security, according to the Law, for 


our forth-coming at all times, to anſwer ſuch 


Things as ſhall be laid ro our Charge: But their 


Petitions were contemned, themſelves {lighted 
and abuſed, and by no means could get any ſatis- 
factory Anſwers to them. Sir, I ſpeak here to 
you, and to my Fellow-Citizens the Jury, as 1n 
the ſight and preſence of God, that knows I lye 
not: And if you find me to be in a Lye, in the 
leaſt, in what I have ſaid, then never credit Man 
of my Profeſſion again for my ſake. Truly, Sir, 
I ſay, they deſired them that we might be re- 
leaſed from our Impriſonment, putting in Secu- 
rity to anſwer whatſoever legally could be charg- 
ed upon us; only they craved we might have the 
ſame legal Privileges that they demanded ar the 


hands of the King, when he impeached the 


Lord Kimbolton and the five Members of High 
Treaſon; which Privileges are eaſily and plainly 
to be read in their own firſt Primitive Declarati- 
ons, pag. 38, 39, & 76, 77- Now abundance 
of the Free People of this Nation, in my be- 
half, having craved the ſame Privileges that were 
demanded for the Lord Aimbolton, and in the 


5 behalf of the five Members, and the like, all that 


they deſired was no more but the ſame Privileges 
that they craved for them; which was, That J 
might have the due Proceſs of the Law, from 
firſt to laſt; and 1 and my Accuſers come Face 
to Face at the beginning before an ordinary Ma- 
giſtrate; and if they had any thing to lay to 
my Charge, that they would legally, according 
to Law, proceed with me. Bur, I ſay, none of 


theſe would be granted, altho themſelves in ſe- 
veral of their Declarations have declared all theſe 


Things to be the common Right of all ot any 


of the People of England, as well as Parliament- 


Men. Yet notwithſtanding all this, they con- 
tinued in their incenſed Condition againſt me, 
and would come to no legal nor fair Iſſue with 
me; nor let me in the leaſt know what was the 
end or thing they required of me, or what was 
the thing that would ſatisfy for the Extenuation 
of their Indignation againſt me; but contrari- 
wiſe dealt harder and harder with me; in laying 
new and freſh inſupportable Burdens and Proyo- 
cations upon me: For, after all this, they cauſed 


me to be lock'd up cloſe Priſoner in the Heat of 


Summer, ſet Sentinels Night and Day at my 
Door, denied me the Acceſs of my Wife and 
little Babes; for a certain Seaſon neither Wife 
nor Child could ſo much as ſet their Feet within 


the Gates of the Tower to ſee me, or comfort 
me in my Diſtreſs. 


Ld Keble, Mr. Lilburne, is this your Defence? 
Lieut. Col. Lilburne. I beſeech you, as either 
the Law, or Fear of God, Conſcience or com- 
mon Honeſty dwells within you, let me have a 
little fair Play to go on to ſpeak for my Life 
without Interruption; I ſhall not trouble you 
long, for I have almoſt done. | 
Ld Keble. When your Matter of Fact is to 
defend your ſelf, and to anſwer the Proof upon 
that; and that is it we are to hear, and not to 
hear you tell the Story of all your Life: and 
then if we ſhould reply to theſe particular things, 


They will be ſuch as moſt of them will vaniſh, 


and do you no Service, but take up a great deal 
of time. Do not tell us a Story, but go on to 
finiſh the Matter of Fact. | 

Vo. II, | | 


fo a High-Tr eaſon. | 7 5 


Lieut. Col. Lilburne. It has been your Favour 
to give me leave to tell it over to you, I pray 
give me leave to declare it to my Jury, who have 
not heard it before; and it is very material to 
my Preſervation, and my Life lies upon it; 
therefore do not deal with me as Proctors, and 
engaged Men, with thoſe that thirſt for my 
Blood; and laying aſide that Evenneſs of Hand 
berwixt both Parties, that ought to be in all juſt 
and righteous Judges. by 8 

Ld Keble. Tis nothing to this; if 1 ny 
thing in the World to do you good, in the way 
of your Courſe of Defence, you ſhould have it. 

Lieut. Col. Lilburne. Well, if you will let me 
go on no further to make my Defence, I cannot 
over-rule you, though you over-rule me; my 
Blood be upon your Heads, and the Lord God 
of Heaven and Earth reward you for all your 
blood-thirſty Cruelty towards me his innocent 
Servant this Day; and ſo I have done with it: 
and what I have ſaid, I have done with it, and 
leave it to the Jury, earneſtly begging and in- 
treating them to take notice of your cruel and 
unjuſt dealing with me, in denying me all the 
Privileges of an Engliſhman, when I am upon 
my Life. | 3 

Ld Keble. What is material, you ſhall not be 
debarred in it. | 

Lieur. Col. Lilburne. O Lord, Sir! What 
{trange Judges are you, that you will neither al- 
low me Counſel to help me to plead, nor ſuffer 
me my ſelf to ſpeak for my own Life? Is this 
your Law and Juſtice, Sir? I have no more to 
ſay bur this, ſeeing you ſtraighten me; although 
you ſaid you would hear me till midnight. I 
hope I have made it evident to all rational Men, 
that all or any part of the Teſtimony given in 
againſt me, does not in the exact Eye of the 
Law, in the leaſt touch me, although I have 
been moſt unjuſtly impriſoned, and moſt barba- 
rouſly uſed, and tyrannized over; yea, and my 
Eſtate by Will and Power taken from me, that 
ſhould have kept me and mine alive, and the le- 
gal and cuſtomary Allowance of the Tower de- 
nied me to this Day. And although I have uſed 
all chriſtian and fair Means to compoſe my Dif- 
ferences with my Adverſaries, yet nothing would 
ſcrve their turns, but I muſt have Oppreſſion 
upon Oppreſſion laid upon me, enough to break 
the Back of a Horſe; and then if I cry out of 
my Oppreſſions in any kind, I muſt have new 
Treaſon-Snares made to catch me, many Months 
after their Oppreſſions were firſt laid upon me, 
that if I fo much as whimper or ſpeak in the 
leaſt of their unjuſt dealing with me, I muſt die 
therefore as a Traitor. O miſerable Servitude ! 
and miſerable Bondage, in the firſt Year of Eng- 
land's Freedom ! I have now no more to fay un- 
to you, but only this; your own Law tells me, 
Sir Edward Coke ſpeaks it three or four times o- 
ver in his 3d Part of Iuſtitutes, That it is the 
Law of England, that any By-ſtander may ſpeak 
in the Priſoner's behalf, if he ſee any thing 
urged againſt him contrary to Law, or do appre- 
hend he falls ſhort of urging any material thing 
that may ſerve for his Defence and Preſervation. 
Here's your own Law for it, Sir; Coke is full 
and pregnant to this purpoſe in his 34 Part of 


Inſtitutes, fol. 29, 34, 37. But this hath ſeveral 


times been denied me in the Caſe of Mr. Sprat, 
my Sollicitor z and now I demand it again, as my 
Right by Law, that A may ſpeak a few Ln = 
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for me, according to his often Deſire, both 
to me and the Court. I have almoſt done, Sir, 
only once again I claim that as my Right which 
you have promiſed, 'That I ſhould have Counſel 
to Matter of Law; and if you give me bur your 
own Promiſe, which is my undoubred Right by 
your own Law, I fear not my Life: Bur if you 
again ſhall deny both theſe legal Privileges, I 
ſhall deſire my Jury to take notice, That I aver 
you rob me of the Benefit of the Law, and go 
about to murder me, without and againſt Law: 
and therefore as a free- born Engliſhman, and as a 
true Chriſtian that now ſtands in the Sight and 
Preſence of God, with an upright Heart and 
Conſcience, and with a cheerful Countenance, 
caſt my Life, and the Lives of all the honeſt 
Freemen of England, into the Hands of God, 
and his gracious Protection, and into the Care 
and Conſcience of my honeſt Jury and Fellow- 
Citizens; who I again declare by the Law of 
England, are the Conſervators and ſole Judges of 
my Life, having inherent in them alone the ju» 
dicial Power of the Law, as well as Fact: you 
Judges that fit there being no more, if they 
pleaſe, but Cyphers to pronounce the Sentence, 
or their Clerks to ſay Amen to them; being at 
the beit, in your Original, but the Norman Con- 
queror's Intruders. And therefore, you Gentle- 
men of the Jury, are my ſole Judges, the Keepers 
of my Life, at whoſe hands the Lord will re- 
quire my Blood, in caſe you leave any part of 
my Indictment to the cruel and bloody Men. 
And therefore I deſire you to know your Power, 


and conſider your Duty, both to God, to Me, 


to your own Selves, and to your Country: And 
the gracious aſſiſting Spirir, and Preſence of the 
Lord God Omnipotent, the Governour of Hea- 
yen and Earth, and all things therein contained, 
go along with you, give counſel and direct you, 
to do that which is juſt, and for his Glory. 


[The People with a loud Voice cried, Amen, 
Amen, and gave an extraordinary great Hum, 
which made the Judges look —— — 
wardly about them, and cauſed Major-General 
Skippon to ſend for three more freſh Compa- 

nies of Foot-Soldiers. ] 


Mr. Attorney. Gentlemen of the Jury, you 
have heard the Evidence in behalf of the State 
you have heard the Inſinuations of the Priſoner 
upon them, as calling you his Fellow- Citizens, 
and the like: He hath ſaid, and ſpoken; we 
have proved, and it is in your Conſciences to 
believe Proof, before Saying. The Priſoner be- 
gun to cite you two Acts of Parliament; the 
one in the 1ſt of Edward the Sixth, and the 
other yth and 6th of Edward the Sixth; and by 
thoſe two Acts he would ſignify to you, that you 
ſhould have two plain and evident Witneſſes to 
every particular Fact: yet he did forget to cite 
another Statute made in the firſt and ſecond 
Years of Philip and Mary, that overthrows and 
annihilates thoſe two Statutes that would have 
two plain Witneſſes to every Fact of Treaſon 
and in all Caſes of Treaſon will have them freed, 
according to the common Courſe of Law, the 
Common Law for the Trial of them. If that 
muſt be material, or if that ſtick with you, that 
you cannot determine it, my Lords the Judges 
will direct you in it, and in all other Points of 
Law, But certainly that Exception was a little 


vain too; for we did not inſiſt with one particu» 
lar Witneſs in nothing at all: for that of News 
comb, the Priſoner did not repeat fully what he 
ſaid; for I remember he ſaid this, That Mr. Lil- 
burne and Captain Jones came together, and 
brought the Copy of the laſt Sheet that was to 
be printed: if one come with him, and the 
other delivered it to the Printer, they are both 
equally guilty alike. They came again the ſame 
Day at Night, and when the firſt Sheet was 
printed, to be ſure it was true and right, Mr. 
Lilburne did take the pains to take one of the 
Copies into his Hand, and corrected it. 

Lieut. Col. Lilburne. By your favour, Sir, he 
urg'd no ſuch thing: by your favour, Sir, they 
are the expreſs Words of the Teſtimony, to the 


quite contrary; and I wonder, Mr. Prideaux, 


you are not aſhamed to aver ſuch notorious Falſ- 
hoods, as you do, in the open Face of the Courr, 
before thouſands of Witneſſes; for Newcomb (aid 
no ſuch thing, as you falſly affirmz neither is 
there any ſuch Statute in Queen Mary's time that 
doth aboliſh thoſe two Statutes of Edward the 
Sixth, that I infiſt upon for two Witneſſes : 
name your Statute if you can, here's the Statute- 
Book, let the Jury hear ir read, do not abuſe 
them with your impudent Falſhoods. | 
Mr. Attorney. Well, Sir, I leave it to the 
Judgment of the Jury, Sir. My Lord, as for all 
the reſt, and particularly for that of the Salva 
Libertate, it is true, there is but one Witneſ: 
which is ſufficient enough by the eee 
Act of Queen Mary. but, my Lord, it is under 
Mr. Lilburne's own Hand, he will not deny it. 
Lieut. Col. Lilburne. By your favour, there is 
no Man ſo ſwears, in the leaſt, that it is my 
Hand: Jeſus Chriſt denied none of his Accuſa- 
tion; yet when they went about to enſnare him 


by Queſtions, he anſwered Pilate, &c. Thou ſayeſt 


ſo; go to thoſe that heard me, they know what I 
ſaid; why ast you me? Sir, I beſeech you pro- 
duce your Act of Parliament in Queen Mary's 


time, to prove, in Caſes of Treaſon, there ought 


to be but a fingle Witneſs. 
Mr. Attorney. Do not interrupt me, Mr. Lil. 
Burne. | 
Lieut, Col. Lilburne. I pray you then do not 
urge that which is not right nor true, but no- 
toriouſly falſe; for if you perſevere in't, I will 
interrupt you, and tell you of it to the purpoſe. 
Juſtice Jermin. Though you do recite many 


things, yet I muſt tell you, the Law of the Land 


ſaith, The Counſel for the Commonwealth muſt 
be heard. | | 

Lieut. Col. Lilburns. I beſeech you then let 
there be no more added to the Teſtimony, than 
Righr and Truth; for my Life lyes upon it, and 
I muſt and will declare the Baſeneſs and the 
Falſeneſs of it. By 

Mr. Attorney. T would not do the tenth part 
of the Hair of your Head wrong; but being 
intruſted, I ſhall do my Duty, and diſcharge my 


. Conſcience in my Place, which is fully and 


plainly to open that unto them, which in my 
Conſcience I think is right and juſt. 

Lieut. Col. Li/barne. I do repeat it thus, as in 
my Conſcience, that he did ſay, when the Copy 
was firſt brought, Capt. Jones gave him the 
Copy, and Capt. Jones did agree with him for 
the printing of itz and Capt. Jones did read the 
Original to his Corrector, which Corre&or amend- 
ed the Printer's Faults, and that I had an uncor- 

| $ rected 


1649. 
rected Sheet away; and that his Forms were 


taken before he had perfected that. 
Mr. Attorney. And Mr. Lilburne came the 


ſecond time. 


Lieut. Col. Lilburne. Will you ſpend all day 
in vain Repetitions? Vou would not give one 
leave to breathe, nor freely to ſpeak truth, with- 
out Interruption, although you were laying load 
upon me for five Hours together: I pray, Sir, 
do not now go about to tire the Jury with te- 
dious Repetitions, nor to ſophiſticate or adulte- 
rate their Underſtandings with your Falſhoods 
and Untruths. | | 

Juſtice Fermin. Mr. Lillurne, the Law of the 
Land is, That the Counſel for the State mult 
ſpeak laſt. | | | 

Lieut. Col. Lilburne. Sir, your Law is accor- 
ding to the Law of God, you ſaid; and that 
Law, I am ſure, will have no Man to bear 
falſe witneſs: why doth Mr. Prideaux tell the 
Jury ſuch Falſhoods as he doth, and takes up fix 
times more time to take away my Life, than you 
or he will allow me to defend it? 

Mr. Attorney. For the Salva, that it was de- 
livered in the Tower, which is not in London, I 
hear not one Witneſs to prove that. 

Lieut. Col. Lilburne. That is a diſputable Point 
in Law, whether it be in London or Middleſex. 

Mr. Attorney. And then, my Lord, as for the 
Agreement of the People, Mr. Lilburne ſays, it was 
dared the 1ſt of May, 1649, and it was before 
the Act was made that is dated May, 1649, and 
it is before the Law was made in Jui, 1649. We 
do nor queſtion him for that; but when he 
comes to bring in thoſe Books in Auguſt laſt, 
then he does new publiſh that Agreement of the 
People: he incites them to ſet it up as their Cen- 
ter, Standard and Banner. 

Lieut. Col. Lilburne. Let me not thus be 


; abuſed; that Book was never fix'd upon me, I 


was never tax'd to be the Author of it, or ſo 


much as the Diſperſer of one of them; what 


Baſeneſs is this in you, Mr. Prideaux, thus falſy 


to uſe me? 

Ld Keble. He does you no Wrong, but all the 
fair Play that can be; he doth fix that Agreement 
no otherwiſe upon you, than by your Books it is. 

Mr. Attorney. I do acknowledge the Agreement 


of the People that you are charged with, is dated 
the 1ſt of May, 1649, and that the Evidence 


may allow this; as alſo, that that Agreement of 


te People that was then publiſhed, and which 


you in your Books did own, was and is ſigned 


dy Mr. WYalwin, Mr. Prince and Mr. Overton, 
your Fellow-Priſoners, as well as your ſelf. 


Lieut. Col. Lilburne. There is no Book yet 


proved mine; and if that Agreement were mine, 
pyet it is dated before both your Acts, and was in 


print before they had a Being; and therefore in 


the Eye of your own Law, can be no Tranſgreſ- 
ſion; and you yourſelf doth not ſo much as ac- 


cuſe me for publiſhing or diſperſing one of them, 


| fince your Acts were publickly declared. 


N ſigned, Mr, Lilburne. 


Mr. Attorney. 'That which you owned and 


Lieut. Col. Lilburne. By your favour, Sir, I 


never owned or ſigned any Book that is proved 


againſt me yet; and no Book in the eye of the 


Law can be accounted mine, until it be legally 


proved mine, or voluntairly confeſſed to be mine 
by myſelf. Os 


for High- Treaſon. 


ſo printed. When he muſt come and incite the 
People, and ſtir them up upon thoſe Particulars 
therein contained, to. inſiſt with Particulars, as 
the diſſolving of the Parliament, the having of 
a new, and ſuch other Particulars therein con- 
tained z and that this Agreement ſhall be the Cen- 
ter, the Banner, and the waved Standard, unto 
which they ſhall flock, and to fend Agents into 
ſeveral Countries to put this into execution. 
Now, my Lords, for this Book it is not doubt- 
ed but that there are two Witneſſes that the 


Preparative to the Hue and Cry was own'd by 


Mr. Lilburne to be his own, the Erratas of the 
Printer only excepted; and that the Lieutenant 
of the Tower likewiſe joins in it. My Lords, I 
think there was not a Clauſe read to you out of 
ir, but what is full and home to the purpoſe: 
and as for the Outcry, the Printer's Teſtimony is 
compleat. And The legal fundamental Liberties is 
owned by him in his Impeachment of High Treaſon 
againſt Lieut. Gen. Cromwell, and his Fon. in- Law 
Commiſſary Ireton; and he doth there alſo ſuf- 
ficiently own the Agreement of the firſt of May: 


And, my Lords, I do not know there was any 


thing that was offered here in that Book, but 
was firſt proved in the Court. We do not offer 
any thing of Error that was paſt, to take Mr. 
Lilburne upon any Speeches that fell from him 
unawares, although he hath ſufficiently done it: 
bur in much ſpeaking there wants not offence : 
it falls out here in this. Mr. Lilbarne hath been 
very free in his writing, in his ſpeaking, in his 
inting, and it now riſeth in Judgment againſt 
im, and the Law muſt now give him his due; 
which you, my Lords, are ſole Judges of, and 
from whom the Jury and the Priſoner both 
muſt receive it, for all that which Mr. Lilburne 
hath ſaid to the contrary, And the Jury anſwers 
to the Matter of Fact, and they are upon their 
Oaths ſworn to do the things that are juſt and 


right. My Lords, I ſhall leave the Evidence 


to them, with this Note or Obſervation upon it, 
That notwithſtanding all Mr. Lilburne hath 
flouriſhed and ſaid, I will not fay as he hath 
done, and ſeek by gloſſing Speeches or Inſinua- 
tions to wind into the Affections of the Jury, as 
he cunningly and ſmoothly hath done, by calling 
them his Fellow-Citizens, and the like. You 
Gentlemen of the Jury, you are to anſwer now 


according to your own Conſciences, berwixe” 


God and you; your Oath is, That you are not 
to reſpe& Favour or Affection, nor to meddle 
with him upon any reſpect, than in Juſtice, and 
as it is already clearly witneſſed and proved 
before you. My Lords, you have heard the 
ſeveral Charges he is accuſed upon, you have 
heard a great deal of foul Matter and Dirt, that 
is fit for nothing but to be caſt upon the ground, 
and returns to Mr. Lilburne again; for trul 
when he caſt it upon the pureſt Marble or Braſs, 
it falls off again: God be thanked that it returns 
to Mr. Lilburne, the right Owner. The Pri- 
ſoner hath caſt theſe Accuſations and theſe Ble- 
miſhes upon others, but now they are upon the 
ground they will fall off, and do retort and re- 
turn upon his own face: he hath taken a great 
deal of pains to dig deep for Miſtakes, nay, for 
notorious and groſs Calumniations; had he the 
Ingenuity to remember the Words of the Scrip- 
ture, That the Pit he hath digged for others, he is 


fallen into himſelf, he would have ſome Remorſe 


Mr. Attorney. My Lord, that is own'd to be of Conſcience in him: but all the Miſchiefs _ 
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78 
all the Evils that can be thought upoh, \ which he 
imagined to heap upon others, is now moſt juſtly 
fallen upon himſelf. Ir is faid of thoſe Flies 
whoſe Matter is Corruption, they always light 
upon ſore places, upon galled Backs, upon 
Carrion; other Birds, when they fly upon fair 
Meadows, will not touch rheſe. Certainly the 
Parliament of England, the Army, all the Of- 
ficers of it, (whoſe Fame, both as Parliament and 
Army, all Men know in an extraordinary man- 
ner) are now put in a ballance againſt Mr. Lil- 
burne : but for the Army and the Officers of it, 
no Man can fay but they have been faithful and 
true to their Truſt, gallant and courageous, and 
extreme ſucceſsful to the Peace and Happineſs 
of this Nation; and God is pleaſed at chis inſtant 
to own them, and bleſs them in a miraculous 
manner. | 
Lieut. Col. Lilburne. And yet notwithſtanding, 
did not you help to vote them Traitors once? I 
am ſure I was in a Chamber in Mhitehall laſt 
ear, when their Commiſſioners (now Members 
of your Houſe) put your Name down in their 
black Bill for a Malignant: bur it ſeems you 
have recanted your Errors, and engaged to be a 


good acquieſcing Creature, or elſe you had not 
been here this day in the condition you are in. 


But for all their Faithfulneſs, &c. have they not 
rebelled twice againſt their Creators, Lords and 
Maſters? 

Mr. Attorney. Never Army hath done greater 
things, and yet they have not ſcaped Mr. Lil. 
burne's Tongue and Pen; they have not ſcaped 
it, my Lords, but he hath laſned them to the 
purpoſe. I ſhall be as good as my Word, not 
to aggravate the Offences, for they are ſo vile, 
they aggravate themſelves enough; and there- 
fore J leave it thus, the naked Truth, and the 
Worth of it, as the Books themſelves have of- 
fered themſelves. But I ſhall ſay thus much 
more, the Honour of the Parliament of England, 
all the Magiſtracy therein, the Honour of the 
Government, the Honour and Renown of the 
Army, that hath done ſuch great and wonderful 
things, is now at ſtake againſt Mr. Lilburne; and 
there being a Law publiſh'd, that did give warn- 
ing: and Mr. Lilburne had been try'd for his 
Life ſooner, upon my knowledge; I ſay, Mr. 
Lilburne had been ſooner try'd, and ſooner con- 
demn'd and executed, if the Law had been 
ſooner made and publiſhed. Bur as he faith 
right well, IM here there is no Law, there is no 
Tranſgreſſion; and therefore there being a Law 
___ which he hath offended, he muſt ſmart 
or it. 

Lieut. Col. Lilburne. I am ſure I was impri- 
ſoned moſt unjuſtly, without any the leaſt ſhadow 
or colour in Law, many Months before your 
Acts were made, and extremely oppreſſed ; and 
now you go about to hang me as a Traitor, for 
at moſt bur crying out of your Oppreſſion. O 
unrighteous Men! the Lord in Mercy look upon 
me, and deliver me and every honeſt Man from 
you, the vileſt of Men. | 

Mr. Attorney. And that Law was publiſhed 
and proclaimed in this City, by means of which, 
Mr. Lillburne and others had timely notice that 
ticy ſhould not do ſuch things as are there for- 
bidden; it alſo told them the Penaltics of it, 
which are thoſe that are due for the higheſt 
High Treaſon: and yet notwithſtanding you ſee 


with what boldneſs, with what confidence, in 
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deſpight of all Law and Authority, theſe Books 
have been made and publiſhed by Mr. Lilburne. 
And whereas he is pleaſed to ſay many times, 
that many Men have petitioned for him to 
the Parliament, he will not affirm to you that 
ever he petitioned himſelf; but in all his Diſ- 
courſe here, he calls them the preſent Men in 
Power, the Gentlemen at Weſtminſter : nay, my 
Lord, he hath not ſo much as owned the Power 
of the Court ſince he came before you, but hath 
often called you Cyphers, and the like. | 
Lieur. Col. Lilburne. That's no Treaſon, Sir: 
they intitle themſelves he preſent Power; and 
would you hang me for not giving them a better 


Style, than they themſelves give to themſelves? 


I think the Style of preſent Power or preſent 
Government, is a very fit Style for them. 

Mr. Attorney. My Lord, I have told you long, 
it is the Jury that are Judges upon the Fact; and 
to you I muſt appeal for Law, if you do believe 
the Evidence is plain and full againſt him, for 
which he ſtands indicted: and ſo God direct all 
your Judgments, I have done. | 

Lieut. Col. Lilburne. Sir, by your favour, I 
ſhall deſire to addreſs myſelf in one word to you; 
which is, to defire that the Jury may read the 
firſt Chapter of Queen Mary, in the Statute- 
Book, and the laſt Clauſe of the Chaprer of the 
thirteenth of Elizabeth; where they ſhall clearly 
ſee, eſpecially in the Statute of Queen Mary, 
that they abhorred and deteſted the making of 
Words or Writing to be Treaſon, which is ſuch 
a Bondage and Snare, that no Man knows how 
to ſay or do, or behave himſelf, as is excellently 
declared by the Statute of Hen. 4. v. 2. I have 
done, Sir. | | 

Ld Keble. Gentlemen, you of the Jury, you 
are ſworn; you are Men of Conſcience, Gravity, 
and Underſtanding: To tell you of the Duties of 
your Place, that have gone through it ſo often, 
IS a vain thing. The Sacredneſs of an Oarh, 
which a Man muſt not tranſgreſs in the leaſt, 
not to ſave the World; you have gone fo often 
through it, and underſtand ir, that I need ſay no 
more. 'The Charge you have heard, and the 
Proofs; but for Proof ſingle, or double, or 
treble, as ſome of them do amount unte a Wit- 
neſs in this, yea, that doth double another Man's 
Witneſs; if I ſwear this thing, and another 
ſwear the ſame, a third the ſame, thar is doubled 
upon all their Teſtimonies. Mr. Lilburne hath 
cited two Statutes of Edward the Sixth, to prove 
there muſt be two Witneſſes; but I muſt tell 
him, were there but one to each Fact, it were 
enough in Law: for as for that which was cited 
of King Edward the Sixth, you have had it fully 
anſwer'd by a later Law of Queen Mary, which 
doth overrule that, and alſo ena&s that the Com- 
mon Law of England ſhall be the Rule by which 
all Treaſons ſhall be try'd; which reacheth to 
this Caſe too, that there need no more but one 
Witneſs, and this is Law: and therefore, Gen- 
tlemen of the Jury, that muſt not ſtick with you. 
That which you have heard, to concern you, 
of the Truth of the Matters, is this, You are 
not bound affirmatively to have two Witneſſes, 
but in that one Witneſs with the Circumſtances 
concurs, that is ſufficient: Thar which ſhould 
prevail with you, is to conſider the Strength of 
the Accuſation, which reſts in the Books, and 
doth conſiſt of three Heads, which are laid down 


in the Books themſelves; which doth in the firſt 
| place 


ſciences, ſo go and do. 
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place ſo firmly expreſs, and ſo far villify the Par- yea, you will not permit my Sollicitor to ſpeak 
liament and State, It is now eſtabliſhed in a few words for me. I dare undertake, there 
England; the ſecond doth look unto the Coun- was never ſuch a Trial upon Engliſh Ground as 
ſels and Incitations of him for the ſtirring up of this hath been; where a Man hath been deny'd 
Tumults, Commotions, and Wars in this Nati- all the legal Rights of an Engli/aman, as] have 
on; and the third, are the things cited in his been. You Gentlemen of the Jury, who now 


Books to that end and purpoſe, to divide the are my ſole Judges, I pray you take notice of 


Army, and then the other will take the better it. 
effect. Theſe are the three main Charges, and ' Juſtice Fermin. There was never any ſuch kind 
theſe the Books that come from him do ſo plainly of Abuſe offered to a Court as you have given, 
teſtify : that the Books are proved to be his, you nor never was ſuch Language uſed to any Court 
are fir Judges of; but it clearly appears by thole of Juſtice before, that I did hear of, as you 
his Books, that theſe things were in his Inten- have given: and certainly the Behaviour at the 
tion. Bar doth ſet forth what the Humours and Cha- 
For that he ſays, it is Mens that does make a racter of the Man is; for in this caſe, if any ſuch 
Man guilty, the Mind, that is intended as it is dangerous thing of acting of Commotion or 
exprels'd : Actus non facit reum, niſi Mens fit rea. Mutiny in the Army or in the Nation ſhould 
Now that Mind is rea, when there is Faith have follow'd, it had been too late then to have 


publiſhed; bur I tell you this, theſe Books being thought of the Remedy. Therefore the Wiſ⸗ 


admitted true, I ſay that never Man that acted dom of the Parliament hath declared, That who- 
the higheſt of Treaſons; as he hath done, hath ſoever ſhall by writing, printing, or by openly 
had ſo much liberty as he hath had: and as I ſaid declaring, publith that the preſent Government 
before, never Man of his Condition, nor any of England is Uſurped or Tyrannical, it is Trea- 
Condition in England, that was indicted in ſuch fon. There is the Fact, upon which all the E- 
a caſe, ever had a Trial in ſuch a Court, in ſuch yidence does depend; and you are to judge, 
an Auditory, ſuch a Preſence as he has had. . whether in all thoſe Books there be not by 

Lieut. Col, Lilburne. The more's my Sor- Mr. Lilburne a traitorous Fact committed; and how 
ro; | clearly this does appear unto you, with all Cir- 

Ld Keble. The more's your Sorrow indeed]! cumſtances thereunto belonging, I leave you to 
You have good cauſe to be ſorrowful indeed for judge: and how ſhort his pretended Replies are 


this Act of yours thus declared: if your Inten- to be ſeen, or invalidate the Strength of the 


tions had taken effect, your Plot was the greateſt Witneſſes, I alſo leave you to judge. I fay, I 
that ever England ſaw, for it ſtruck at no leſs might eaſily ſhew you, how ſhort his pretended 
than the Subverſion of this Commonwealth, of Aniwers are of real Satisfaction, bur I leave it 
this State, to have laid and put us all in Blood; to your Judgments. - 

your Plot was ſuch, that never ſuch was ſeen in Lieut. Col. Lilburne. Sir, my Anſwers are real 
the world before, to proceed from a private Anſwers, not pretended ones, as you are pleaſed 
Man as you are; therefore it muſt needs be heavy to call them. | | 

upon your Conſcience. Therefore my Maſters Juſtice Fermin. But in this Buſineſs the Evi- 
of the Jury, look into your Conſcience, and ſee ences are ſufficient to make a Man guilty of 
what that ſaith unto you, which he ſtands ſo Treaſon; for here was not ſimp', a paſſionate 
much upon: The Witneſſes Teſtimonies are Act, or inconſiderate Speech, but what he hath 
now plain and good in Law, in this Cauſe they done, he hath done deliberately and adviſedly, 
arc multiply'd; I do not know in one Particular which is ſufficient to make him, or any Man that 
that there is a Teſtimony ſingle, but it is ag- ſo doth, guilty of Treaſon. All this that was 
gravared with many Circumſtances: therefore publiſhed was in Auguſt, the Act is in July pre- 


let not that trouble you, you are the proper Judges ceding Now it is very true, and I will engli/s 


of the Matter of Fact, being of the Country; it for Mr. Lilburne, Aus non facit reum, niſi 
and if you have fully apprehended the dangerous Mens rea: The Act of a Man does not make 
things plotted in thoſe Books of Mr. Lilburne's, him guilty, unleſs his Mind be guilty. Bur L 
you will clearly find that never was the like pray, how ſhall any Man know the Guilt of a 
Treaſon hatch'd in England. And ſo in God's Man's Mind, but by thoſe polluting and poiſo- 
name, as the Priſoner doth lead ro your Con- nous Words that come out of his mouth? that's 
] | the Mind. What I hear a Man ſay, I maylaw- 
Lieut. Col. Lilhurne. ] defire your Favour, that ay he thinks: and it is a Rule in Law, that 
there may be a Courſe taken, that neither my 1 Acts do ſhew forth in ward Intenti- 
Proſecutors, nor any belonging to them, may ons: that very Rule I will not ſpeak it in Latin, 
have acceſs unto the Jury till they have becauſe I ſpeak to one that does ſay he does not 
done. | | | underſtand Latin, otherwiſe I could ſpeak more 
Juſtice Fermin. You Gentlemen of the Jury, I Latin. Now here is the matter, whether or no, 
did expect it, it was expected by the Court, that upon the whole Evidence that you have heard, 
ſome Matter of Law, or ſome Queſtion of Law, there does not appear ſufficient matter to make 
might ariſe upon the Evidence; which if it had, this Priſoner guilty, not of raſh, but of adviſed 
it was the Duty of the Court to have cleared and deliberate Treaſon; and as plainly of plot- 
it: but there does not appear, and therefore there ting and contriving to raiſe Mutiny and Sedition 
is an end, as to the Diſpute of the Law. in the Army, thereby totally to ſubvert and de- 
Foreman. We are no Lawyers indeed, my ſtroy the preſent Government: and truly, I have 
ord. | | not heard more of Skill has been uſed, and more 
Lieut. Col. Lilburne. T have begged it, and Attempts made, than I think you have heard, 
you have promiſed it, that I ſhould have liberty and do remember. I doubt not, but as you 
to plead in Law to the Illegalities of the Indict- will take care of the Life of a Man, that 
ment ʒ but you hayedeny'd me that legal Right: you muſt not take away the Life of an 5 
| | | 0 
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ſo will you be as careful of your own Souls, and 
the publick Safety: and that's all that I deſire, 
and I pray God to direct you for the belt. 
Lieut. Col. Lilburne. If you will not let me have 
Counſel, let my Sollicitor ſpcak Matter of Law 


for me. 


Juſtice Jermin. Mr. Attorney, you muſt take 
ſome care to ſuppreſs this, he will not be an- 
ſwered by us. I pray demand Juſtice of the Court 
againſt him. | | 

Lieut. Col. Lilburne. Well, Sir, then I have 
done. . | 
[The Foreman deſires the Act for Treaſon, and 
one of the Jury deſired to drink a Cup of Sack, 
for they had fat long, and how much longer the 
Debate of the Buſineſs might laſt, he knew not; 
and therefore deſired, that they might have a- 
mongſt them a Quart of Sack to refreſh them. 


Juſtice Jermin. Gentlemen of the Jury, I know 


for my part in ordinary Juriesthat they have been 
permitted to drink before they went from the 
Bar; bur in caſe of Felony or Treaſon, I never 
ſo much as heard it ſo, or ſo much as ask'd 
for : and therefore you cannot have it. 


[But one of the Judges moved they might have 


It. 

. Jermin. IJ may not give leave to have 
my Conſcience to err; I dare not. And thus if 
the reſt of the Judges be of opinion, you ſhall 
have a Light if you pleaſe, the Fellow that 
keeps you ſhall help you to it; but for Sack, you 
can have none, and therefore withdraw about 
your Work. | 

Lieut. Col. Lilburne. Sir, I underſtand the 
Officer that is to keep their door hath declared 
ſomething of Bitterneſs of Spirit againſt me; I 
deſire therefore he may have ſome indifferent 
Man joined with him, to ſce I have fair play: 
which was granted and he ſworn. 


The Jury go forth about Five a-clock, the 
Court adjourned till Six a- clock, and the Court 
commands the Lieutenant of the Tower and the 


Sheriffs to carry the Priſoner into the Jriſß Cham- 
ber, which they did. The Priſoner ſtays about 


three quarters of an hour, and the Jury being 
come into the Court again, the Priſoner was 
ſent for; and after the Cryer had cauſed ſilence, 
the Jury's Names were called, viz. 


1. Miles Petty, 7. Edmond Keyſar, 
2. Stephen lles, 8. Edward Perkins, 
3. Abraham Smith, 9. Ralph Packman, 
4. John King, 10. Hilliam Commens, 
7. Nicholas Murren, 11. Simon Werdon, 

6. Thomas Dainty, 12. Henry Tooley. 


Clerk. Are you agreed of your Verdict? 
Jury. Ves. 

Clerk. Who ſhall ſpeak for you? 

Jury. Our Foreman. | | 
Cryer. Jobn Lilburne,hold up thy Hand. What 


ſay you, (look upon the Priſoner) is he guilty of Ts the Lieutenant of 


the Treaſons charged upon him, or any of them, 
or not guilty? 

Foreman. Not guilty of all of them. 

Clerk. Nor of all the Treaſons, or any of them 


that are laid to his charge? 


Foreman. Not of all, nor of any one of them. 
Clerk, Did he fly for the ſame? 


Foreman. No. 8 

[Which No being pronounced with a loud 
Voice, immediately the whole Multitude of 
People in the Hall, for joy of the Priſoner's Ac- 


quittal, gave ſuch a loud and unanimous Shout, 


as is believed was never heard in Guild-Hall, 
which laſted for about half an hour without in- 
termiſſion: which made the Judges for fear turn 
pale, and hang down their heads; but the Pri- 
ſoner ſtood ſilent at the Bar, rather more ſad in 
his Countenance than he was before. But Silence 
being made: | | © 

Clerk, Then hearken to your Verdict, the 
Court hath heard ir: You ſay, that 70% Lil- 


burne is not guilty of all the Treaſons laid unto 


his charge, nor of any one of them, and fo you 
ſay all, and that he did not fly for it? 

Jury. Yes, we do ſo. 8 

Clerk. Gentlemen of the Grand Inqueſt, the 
Court doth diſcharge you. And you Gentlemen 


of Life and Death, the Court doth diſcharge you 


alſo. Lieutenant of the Tower, you are to carry 
your Priſoner to the Tower again, and Major- Ge- 
neral Skippon is to guard you; and all whom you 
ſhall deſire, are to aſſiſt you. l | 


The Priſoner withdraws, and the Court ad- 
journed till Wedneſday following. 


Extraordinary were the Acclamations for the 
Priſoner's Deliverance, as the like hath not been 
ſeen in England; which Acclamations, and loud 
rejoicing Expreſſions, went quite through the 
ſtreets with him to the very Gates of the Tower, 
and for joy the People cauſcd that night abun- 
dance of Bonfires to be made all up and down 
the ſtreets. And yet for all his Acquittal by the 
Law, his Adverſaries kept him atterwards ſa 
long in Priſon, that the People wonder'd, and 
began to grumble that he was not diſcharged; 
and diyers of his Friends went to the Judges, the 
Parliament, and Council of State, by whoſe 
Importunities, by the ſeaſonable Help of the 
Lord Gray of Grooby, Col. Ludlow, Mr. Robinſon, 
and Col. Martin, his Diſcharge was procured, 
a Copy of which thus followeth. 


vw HEREAVS Lieutenant-Colonel John Lil- 
burne hath been committed Priſoner to the 


Tower, upon ſuſpicion of High Treaſon, in order 


to his Trial at Lau; which Trial 

he hath received, and is thereby * ac- The Jury 
quitted : Theſe are therefore to will 2 dic 
and require you, upon fight hereof, by: ih 3 
to diſcharge and ſet at liberty the ſaid cil of state. 
Lieutenant- Colonel John Lilburne 

from his Impriſonment; for which this ſball be your 
ſufficient Warrant. | 


Given at the Council of State, at 2Yhitehall, 
this 8th Day of November 1649. 


Signed in the Name and 

the Tower of Lon- by the Order of the 

don, or to his De- Council of State, ap- 

puty. pointed by Authority 
| of Parliament. 


John Bradſhaw, Preſident. 


The 


Q 
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The Examination of the Jury who tryd Lieutenant-Colonel John Lilburne, at 
the Seſſrons-Honuſe in the Old-Bailey, upon Saturday the 20th of Auguſt, 
1653. Taken before the Council of State the 23d of the ſame Month, in 
purſuance of an Order of Parliament of the 21ſt, | 


Tallow-Chandler, Foreman of the Jury, 

being ask'd what the Grounds and Rea- 

ſons were that moved him to find the ſaid Lieu- 
renant- Colonel John Lilburne not guilty upon the 
Indictment preferred againſt him at the Seſſions- 
Houſe. in the Old-Bailey, faith, That he did 
© diſcharge his Conſcience in what he then did, 
© and that he will give no other Anſwer to any 
© Queſtions which ſhall be ask'd him upon that 
© matter.” Re 
And being in particular demanded of him, 
whether he conceived it not ſufficiently proved, 
that the Act whereupon he was indicted was an 
Act of Parliament; whether he was not ſatisfied 
that the Copy of the Act produced, was a true 


TH GREENE, of Snow-Hill, 


Copy of the Act itſelf, or that the 70%n Lilburne 


at the Bar was the John Lilburne mentioned in 
the Act; and what other thing it was, which 
moved the Jury to find as aforeſaid : the Exami- 
nant anſwered, That he will give no other 
« Anſwer, as aboveſaid, and deſired that he 
© might be no further preſs'd therein. 

And being further ask'd, why he would not 
giv? an account of the Grounds and Reaſons of 
their Verdict, he ſaid, * He would not do it, for 
© Reaſons belt known to himſelf. 


Ichael Rayner, of Friday-Street, Leather- 

Seller: He faith, That he was one of the 
Jury that tried Lieutenant-Colonel John Lilburne, 
upon Saturday the z0th inſtant; and that he was 
ſummoned to ſerve the Jury upon Wedneſday 
was Sevennight, and did conſtantly attend in 
Courr, and upon the Service, until the Trial 
was over; and that he was not ſollicited by John 
Lilburne, nor any other on his behalf, And the 
Queſtions mentioned in the foregoing Examina- 
tion being asked him, he anſwered, That he 


© was ſatisfied in the Verdict he gave in that 


© Caſe; and that he ſhould give no other Anſwer 
© thereto.” | | 
And being further preſs'd therein, he deſired 
that a Day's Time might be given unto him, to 
conſider of it, and he ſhould give Satis faction to 
the aforeſaid Queſtions. | 
He was further asked who adviſed him to 
make this Anſwer to the Council: Whereunto 
he anſwercd, © That the Jury were all of that 
Mind; and that they agreed ro give this 
Anſwer at a Meeting they had all together at 
the JVindmill-Tavern in Coleman- Street this 
Morning; which Meeting they had upon oc- 
caſion of the Order of Parliament for examin- 
ing this Buſineſs: And that he had notice to 
come to this Meeting by one or two of his 
Partners, whoſe Names (he faith) he doth not 
well know.” | 


Vo I. II. 
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And being further demanded of him, Whe- 
ther Mr. Scobell, Clerk of the Parliament, did 
not give Evidence that Lieut. Col. John Lilburne 
at the Bar was the very Lilburne againſt whom 
the Act was made? He faid he did give that Evi- 
dence; and that he did believe he ſaid true; and 
that the Copy of the Act of Parliament produced 
was a true Copy: But faith, That he and the 
reſt of the Jury took themſelves to be Judges 
© of Matter of Law, as well as Matter of Fact; 
although he confeſſed that the Bench did ſay 
© that they were only Judges of the Fact.” 

He further ſaid, He was very unwilling to be 
of the Jury. 


Flomas Tunman, of Cow-Lane, Salter, another 

of Lieutenant-Colonel John Lilburne's Jury, 
who ſaith that the Verdict was Not guilty. And 
being asked the Queſtions in the firit Examina- 
tion, he faith, That he was ſworn to find ac- 
* cording to the Iſſue and Evidence, and that 
© he did find according to his Conſcience; and 
© poſitively refuſed to give any other Anſwer: 
And did deny that the Jury, aforeſaid, had 
© agreed rogether to give one and the ſame 
Anſwer to the Council, or that they had mer 
together this Morning, or at any other time 
© ſince Saturday-night laſt, until they came to 
© the Council.” And being asked in particular 
whether the ſaid Jury did not meet together this 
Morning at the Hindmill-Tavern in Coleman- 
Street, he poſitively anſwered they did not. 


Manuel Hunt, of St. Sepulchres; who faith, 

He was one of John Lilburne's Jury, upon 
his Trial on Saturday laſt; and that the Jury 
found him not guilty : But his Memory being 
ſhorr, doth not well remember the Iſſue. 

He being asked whether it was not proved 
that the Priſoner was the John Lilburne mention- 
ed in the Act, faith, He was not fatisfied that 
it was ſo proved; and that there are many 
John Lilburnes; and that John Lilburne was in- 
dicted of Felony, which he did believe he was 
© not guilty of; and that what was found was 
done by the Conſent of all, and did ſatisfy 
© their Conſciences therein; and refuſed to give 
© any other Anſwer than as aforeſaid.” 

And it being demanded of him whether the 
Jury had not met together, to agree of the 
Anſwer they were to give to the Council, he 
anſwered, They met together the Night of 
© the Trial to drink a Pint of Wine; and that 
© they met not ſince until this Day.” And being 
asked what time of the Day, he anſwered, © Five 
© of them met here.“ Bur being asked particu- 
larly whether they met not at the /Yindmill- 
Tavern in Coleman- Street this Morning, he did 

acknow- 


82 45. The Trial of Col. John Lilburne. 1 Car. II. 


acknowledge they did, and that Mr. Tuyman in 
particular was there: But refuſed ro declare who. 


gave him notice of this Meeting. 


Ames Stephens, of the Old-Baily, Haberdaſner; 
who faith, That he was one of Licutenant- 
Colonel John Lilburne's Jury; and that having 
conſidered of the Matter whereof he was in- 
dicted, they found him not guilty. And being 
asked the Queſtions in the firit Examination, he 
acknowledged, That he was ſatisfied that the 
© Prifoner was the John Lilburne mentioned in 
© the Act; nor did he yet queſtion the Validity 
© of the Act: But the Jury having weighed all 
© which was ſaid, and conceiving themſelves 
< (notwithſtanding what was ſaid by the Council 
© and Bench to the contrary) to be Judges of 
© Law as well as of Fact, they found him not 
© guilty.” | 
He acknowledged that all the Jury met this 
Morning at the Windmill-Tavern in Coleman- 
Street, to conſider what Anſwer to give to the 
Council; and that the Foreman of the Jury ſpoke 
to him to be there, telling him he had heard 
there was an Order of Parliament for ſummoning 
them before the Council: And further faith, 


That Tunman was at that Meeting. 


Ichard Tomlins, of St. Sepulchres, Book- 

Binder, who faith he was one of Lieute- 
nant-Colonel John Lilburne's Jury; and that the 
Jury found him not guilty. Ard being asked 
what was the Point in Iſſue, he deſired to be 
excuſed in that, ſaying, © What he can tell, is 
one thing; but to accuſe himſelf, is another 
© thing.” It being further demanded of him, 
whether he was fatisfied that the Priſoner was 


the John Lilburne mentioned in the Act, he ſaid 


he was not. And being asked what made him 
think ſo, he anſwered, He was not bound to 
© give any account of what he did in that Buſi- 
© neſs, but to God himſelf. 


Illiam Hitchcock, of Watling- Street, W ool- 
len-Draper; who faith he was of Lieu— 
tenant-Colonel ohn Lilburne's Jury, and that the 
Jury found him not guilty. He being asked the 
Queſtions expreſs'd in the Foreman's Examina- 
tion, he anſwered, © He had diſcharged his Con- 
© ſcience in what he had done; and deſireth the 
© Council not to ask him any Queſtions, for he 
© can give no other Anſwer, and is reſolved to 
give no other Anſwer.” 

And being asked concerning the Mecting of 
the Jury, to agree of an Anſwer to be given to 
the Council, he firſt denied that they had any 
other Meeting than what they had the ſame 
Night his Trial was. But being asked particu- 
larly if they met not at the Yindmill-Tavern in 
Colzman-$Sireet this Morning, he acknowledged 
they did; Bur denied he heard of any Order of 


© Parliament for ſending for the Jury; nor did 


© they meet upon the Buſineſs of Fobn Lilburne, 
© or that they did at the Meeting ſpeak of it: 
© but only met to drink a Pint of Wine, as they 
© had agreed to do the ſame Night they gave 
up their Verdict.” | 


Homas Everſbot, of H/atling-Street, Wool- 

len- Draper; who ſaith he was one of John 
Lilburne's Jury, and that they found him nor 
guilty: Bur denicd to give any Anſwer to any 
turther Queſtions, ſaying, He was farisfied in 
© his own Conſcience in what he did.” And be- 
ing asked whether the Jury did not meet this 
Morning, to agree of an Anſwer to be given to 
the Council, denied that they did, or that they 
met at all ſince the Night of the Trial, until 
they met at the Council. 


— 


The Perſons following were examined the 
297% of Auguſt, 1653, in the Morning. 


Homas Smith, of Cornhill, Haberdaſher of 
Small Warcs: He ſaith he was of John 
Lilburne's Jury, and found him not guilty. Bur 


_ refuſed to anſwer to any other Queſtions; ſay- 


ing, He was called to ſerve his Country in this 
Particular; and that he had done it according 
© to the beſt of his Underſtanding: Acknowled- 
© geth the Meeting of the Jury at the Mindmill- 
* Tavern yeſterday Morning. 


Tlbert Gayne, of Dunſiau's in the Weſt, 

Grocer: He ſaith he was one of John Lil- 
burne's Jury, and found him not guilty. And he 
being asked what the Iſſue was, he acknowled- 
geth that he was indicted for Felony, for coming 
into England. But faith, That the Jury did 
© find as they did, becaule they took themſelves 
© to be Judges of the Law, as well as of the 
© Fact: And that although the Court did declare 
© they were Judges of the Fa& only, yer the 
Jury were otherwiſe perſuaded from what they 
© heard out of the Law- Books.“ He confeſſeth 
he himſelf did at firlt differ from the Jury, bur 
was convinced by their Reaſons. He confeſſed 
the Meeting of the Jury. | 


Riſſith Owen, of Biſhopſgate Ward, Brewer: 

He acknowledgeth he was of Lieutenant- 
Colonel John Lilburne's Jury, and that they found 
him not guilty, * Becauſe he was not ſatisfied 
that the Priſoner was the John Lilhurne men- 
© tioned in the Act; and that he had never ſeen 
John Lilburne before that Day, nor was 
he ſollicited in his behalf by any Perſon.” He 
acknowledgeth the Jury mer yeiterday Morning 
at the Windmill- Tavern; but made no Agreement 
what Anſwer to make the Council. 
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XLVI. The Trial of Mr. CHRISTOPHER LOVE * before 
the High Court of Juſtice for High Treaſon, the 20th 


of June 1651, 3 Car. Il. 


SHE Court being ſer, and called over, 
the Lieutenant of the Tower was 
YZ commanded to bring forth his Pri- 


YER = After the reading of di- 
vers late Acts of Parliament concerning Treaſon, 
Maſter Prideaux, the Attorney-General for the 
Common-wealth, ſpake as followeth : 

Attorn. Gen. My Lord, you have heard ſeveral 
Acts of Parliament read, and the Offences there- 
in mentioned. My Lord, I have here a Charge 
againſt Mr. Love, the Priſoner at the Bar; and 
I humbly deſire that it may be read. And you 
may pleaſe to rake his Anſwer to it, whether by 
Confeſſion, or otherwiſe. 


[The Clerk is commanded to read the Charge. ] 


The Clerk. A Charge of High Treaſon, 


and other High Crimes and Offences, 
exhibited to the High Court of Juſtice 
by Edmond Prideaux, Attorney-Gene- 
ral for the Commonwealth of England, 
for and on the behalf of the Keepers of 
the Liberties of England, by Authority 
of Parliament, againſt CHriſtopher Love, 
late of London, Clerk; by him prefer- 
red and commenced againſt the ſaid 
Chriſtopher Love. 


That is to ſay, 


HAT he the ſaid Chriſtopher Love, as a 

falſe Traitor and Enemy of this Common- 
wealth and Free State of England, and out of a 
traitorous and wicked Deſign to ſtir up a new and 
bloody War, and to raiſe Inſurrections, Seditions, 
and Rebellions within this Nation, did in ſeveral 
Days and Times, that is to ſay, in the Tears of 
our Lord 1648, 1649, 1650, 1651, at London, 
and at divers other Places within this Commonwealth 
of England, and elſewhere, (together with William 
Drake, late of London, Mercer; Henry Jermin, 
late of London, Eſq; Henry Piercy, late of 
London, E/q; John Gibbons, late of London, 
Gentleman; Edward Maſſey, late of London, Eq; 
Richard Graves, late of London, E/q; Sylas 
Titus, late of London, Gentleman; James Bunce, 
late of London, Alderman; and other their Accom- 


 plices, yet unknown) traitorouſly and maliciouſly 


combine, confederate, aud complot, contrive and en- 
deavour to ſtir and raiſe up Forces againſt the pre- 


' ſent Government of this Nation, fince the ſame hath 


been ſettled in a Commonwealth and Free State, 
without a King and Houſe of Lords, and for the Sub- 
verſion and Alteration of the ſame. 

And the better to carry on and accompliſh their 


aid traitorous and wicked Deſign, he the ſaid 


Vo I. II. 
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ſoner: And Maſter Love was brought 


Chriſtopher Love, zogether with the ſaid William 
Drake, Henry Jermin, Henry Piercy, Richard 
Graves, Edward Maſſey, John Gibbons, Sylas 
Titus, James Bunce, and others, ( fince the Death 
of Charles Stuart, late King of England, who, 
for his notorious Treaſons, and other nM and 
Murders, by him committed in the late unnatural 
and cruel Wars, was, by Authority derived from 
Parliament, juſtly condemned to Death and executed) 
ſeveral Days and Times, in the reſpective Tears 
aforeſaid, at London aforeſaid, and at ſundry other 
Places of this Commonwealth, and fince this Nation 
was ſettled in the way of a Commonwealth or Free 
State, as aforeſaid, did traitorouſiy and maliciouſly 
declare, publiſh, and promote Charles Stuart, the 
eldeſt Son of the late King of England, 10 be King 
of England, (meaning this Commonwealth) without 
the Conſent of the People in Parliament firſt had 
and ſignified by Authcrity and Ordinances to that 
purpoſe. 

And further, to carry on and accompliſh their ſaid 
traitorous and wicked Deſign, he the ſaid Chriſto- 
pher Love, on ſeveral Days and Times in the re- 
ſpeftive Nears aforeſaid, at London aforeſaid, and 
in divers other Places within this Commonwealth of 
England, and elſewhere, together with the ſaid 
Willam Drake, Henry Jermin, Henry Piercy, 
Richard Graves, Ed pin Maſſey, John Gibbons, 
Sylas Titus, James Bunce, and other their Ac- 
complices, as aforeſaid, did traitorouſiy and mali- 
cioufly invite, aid, and aſſiſt the Scots, being Fo- 
reigners and Strangers, to invade this Commonwealth 
of England, and adhered to the Forces of the Ene- 


my, raiſed againſs the Parliament and Common- 


wealth aforeſaid, and Keepers of the Liberties of En- 
gland aforeſaid. | 

And further, to carry on and accompliſh the ſaid 
traitorous and wicked Deſign, be the ſaid Chriſto- 
pher Love, divers Days and Times between the 
20th Day of March, 1650, and the 1/8 Day of 
June, 1651, at London, and other Places, as 
aforeſaid, did traitorouſiy and maliciouſly give, hold, 
uſe, and maintain Correſpondence and Intelligence by 
Letters, Meſſages, Inſiruftions, and other Ways, 
prejudicial to this Commonwealth, with the ſaid 
Charles Stuart, Son of the late King, and with 
the late Queen, his Mother, and with the ſaid 
Henry Jermin, Henry Piercy, and divers other 
Tn being of Counſel, and abiding with Charles 

tuart. 5 

And further, to carry on and accompliſh the ſaid 
traitorous and wicked Deſign, he the [aid Chriſto- 
pher Love, ſeveral Days and Times in the reſpe- 
five Tears aforeſaid, at London aforeſaid, and 
divers Places within the Commonwealth of England. 
and elſewhere, as aforeſaid, did traitorouſiy and ma- 
liciouſly uſe, hold, and maintain Correſpondence and 
Intelligence with divers Perſons of the Scotiſh Na- 

M 2 tion; 
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tion; that is to ſay, with the Earls of Argyle, 
Lowdon, Lothian, and Belcarras, and with one 
Bayley Gent. and divers other Perſons of the Scotiſh 
and other Nations, whom be the ſaid Chriſtopher 
Love well knew to adhere to the ſaid Scotith Na- 
tion in this War againſt the Parliament and Com- 
monwealth of England. ld 

And further, he the ſaid Chriſtopher Love, 
within the Times, and at the Places before mentio- 
ned, did traitorouſly and maliciouſly abet, alſiſt, 
countenance, and encourage both the Scotiſh Nation, 
and divers other Perſons, adhering to them in this 
War againſt the Parliament; and did ſend and 
convey, or cauſe to be ſent and conveyed, Moneys, 
Arms, Ammunition, and other Supplies, to Scot- 
land, and other Places, and to the ſaid Titus, 
Maſſey, and others in Confederacy againſt this Na- 
tion, without ſpecial Leave and Licence from the 
Parliament of England, or Council of State, or 
the Captain-General of the Parliament's Forces. 
And further, to carry on and accompliſh the ſaid 
traitorous and wicked Prafiice and Deſign, be the 
ſaid Chriſtopher Love, within the Times, and at 
the Places before mentioned, did traitorouſiy and vo- 
luntarily relieve the ſaid Sylas Titus, Edward 
Maſſey, Colonel Bamfield, and one Maſon, late of 
London Gent. and one Sterks, late of London, 
Gent. who then were, and yet are under the Power 
of the Scotiſh Nation, and in Arms againſt the 
Parliament and Commonwealth of England, with 
Moneys, Arms, and Ammunition. All which Trea- 
ſons, and traitorous and wicked Practices and De- 
ſigns of him the ſaid Chriſtopher Love, were and 
are to the apparent Hazard of the publick Peace of 
this Commonwealth and Free State, Parliament and 
People of England, and to the manifeſt Breach, 
Contempt, and Violation of the Laws of the Land, 
and contrary to the Form of divers Statutes and 
Acts of Parliament in ſuch caſe made and provided. 

And Maſter Attorney-General (by Proteſtation, 
ſaving to himſelf in the behalf of the Keepers of the 
Liberties of England, to exbibit any other Charge 


5 


againſt the ſaid Chriſtopher Love, and to reply to 


the Anſwer be ſhall make to the Premiſes) doth for 
the ſaid Treaſons, on the behalf of the Keepers of 
the Liberties of England, impeach the [aid Chriſto- 
pher Love as a Traitor and publick Enemy to this 
Commonwealth and Free State of England: And 
doth pray that be may be put to anſwer all and ſin- 
gular the Premiſes; that ſuch Proceedings, Trial, 
Examination, Judgment, and Execution, may be 
thereupon had againſt him, as ſhall be agreeable to 
Taſtice. 

The Clerk. Chriſtopher Love, you ſtand char- 
ged on the behalf of the Keepers of the Liberties of 
England, by Authority of Parliament, of High 
Treaſon, and other High Crimes and Offences againſt 
the Parliament and People of England : This High 
Court therefore requires you to give a poſitive and di- 
rect Anſwer, whether you are guilty or net guilty of 


tbe Crimes and Treaſons laid to your Charge. 


Mr. Love. My Lord, before I plead, I hum- 
bly crave leave to expreſs my ſelf in a few Words 
to this Court; and afterwards to make humble 
Propoſals of what I deſire in order to this Trial. 
In the firſt place, being I am this Day called to 
a great and weighty Work, in the Entrance to 
ct do earneſtly beg the Prayers of all them that 
have an Intereſt in God, that he would carry me 
through this whole Trial with ſuch Gravity, 
Godlineſs, and Meekneſs of Wiſdom, as becomes 


a Profeſſor and Preacher of the Goſpel; and that 
he would keep me in this Hour of Temptation 
rather from Sin than from Suffering. Sir, I am 
this Day made a Spectacle to God, Angels, and 
Men; ſingled out from among my Brethren to 


be the Object of ſome Men's Indignation and In- 


ſultation. By my appearing in this Place, I am 

made a Grief to many that are Godly, and a 

Laughing-ſtock ro the Wicked. Here he 

was interrupted by the Court.] | | 
* Lord Preſident of the Court. Mr. Love, «,, je 

how long Time do you intend to take 

_ : 

lr Love. I will be brief, Sir. 2 | 

Ld Preſident. We have been calling upon God 


to direct us and you, and all good People, thac 
Juſtice may be done; and you would glorify God 
rather than Man, if you would confeſs, knowing 


what was done in that great Sin of Achan; there 
was great Pains taken, and the whole Nation 
was fain to be examined, and their Houſes divi- 
ded, and at laſt when it came to Achan, you 
know what Joſhua ſaid to him, Confeſs and tell 
the Truth, and glorify God. This is that, that if 
you reſpe&t God before Man, you may now clear 


yourſelt, and ſet forth his Glory upon Earth; 


and your next Work is to plead Guilty or Not 
Guilty. For we ſee that thoſe Ways you go, 
would take up Time, and we have taken all into 
our Thoughts before-hand. 5 

Mr. Love. I do not deſire to protract Time, 
but I would not lie under a Prejudice. 

Ld Preſident. When you go out of your Way, 
we muſt help you; and know, if any be under a 
Prejudice here, their prejudging is rather in Mer- 
cy than in Prejudice to you. 

Mr. Love. I hope you will not be more ſevere 
to a Miniſter, than you were to Lieur. Col. John 
Lilburne. When you were at the Court at &uild- 
hall, at the Trial of Lilburne, you gave him the 
Liberty of two Hours to plead, before he plead- 
ed Guilty or Not Guilty. 

Ld Preſident, To a Miniſter! you ſay well: but 
I tell you, we do more to a Chriſtian than to a 
Miniſter; and we are all Chriſtians, and your 
Miniſtry is but an Office; and therefore what 
Mr. Lilburne had, it was the Favour of the Court 
then: bur Time is ſpent, and pray do not you 
follow that now. . 


Mr. Love. Whereas your Lordſhip is pleaſed 


to urge the Caſe of Achan to me, if my Caſe 
were the ſame as Achan's was, I ſhould do as A. 
chan did, confeſs and give Glory to God; but 
Achan's was a peculiar and extraordinary Caſe, 
and therefore T pray it may not be laid to me. 


God was the Informer and Diſcoverer, and 


God did by Lot diſcover Achan to be the Man. 
Ld Preſident. Will you plead? 


Mr. Love. I deſire Liberty to ſpeak a Word. 


I had nor diverted my Diſcourſe, but upon your 
Lordſhip's Words. | 
Attorn. Gen. My Lord, I hope he will be fo 
ingenuous, as not to be long. 

£4 Preſident. Take this in your way, Mr. Love, 
God is as preſent here, as he was in the Caſe of 
Achan. Go on. 

Mr. Love. Sir, by my appearing in this Place, 
I am made a Grief to many that are Godly, and 
a Laughing-ſtock ro the Wicked, and a Gazing- 
ſtock to all; yet, bleſſed be God, not a Terror 
to my ſelf. Sir, I am, as Feremiah was, born a 


Man of Strife and Contention: Not actively, I 
ſtrive 


3 Car. II. 
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ſtrive and contend with none; but paſſively, ma- 
ny ſtrive and contend with me. Vet I truſt God 
will make me, as he did Jeremiah, an Iron Pil- 
Jar and Brazen Wall againſt thoſe that do oppoſe 
me, thar I ſhall not be diſmayed at their Faces, 
leſt I be confounded before them. Strong Sug- 
geltions againſt me are generally received; and 
great Oppoſition ſtrongly maintained: And in 
this Condition no Man dares ſtand by me: Bur 
God ſtands by me, and ſtrengthens me. —| Here 
he was interrupted again.] | 
| Ld Preſident. Sir, come to the Buſineſs in 
hand. | 
Mr. Love. I beſeech you, Sir, ſpare me: You 
gave Mr. Lilburne more Time. 
Attorn. Gen. My Lord, when he ſhall come 
with ſuch Speeches that are nothing to the Buſi- 
. neſs in hand! My Lord, he inſtances in Lilburne's 
Caſe: You know that Debate; it was in relation 
to a Narration. | 
Mr. Love. Sir, it was the Narration of his Do- 
ings and Sufferings, that he might not be miſ- 
repreſented to the Courr. 
Attorn. Gen. You know you are a Miniſter : 


And if it be your Purpoſe to ſpin out Time, to 


think to ingratiate your ſelf ro the People, it 
will not do. My Lord, this is a Court of Ju- 
ſtice, that proceeds according to the eſtabliſhed 
Laws, and Laws that have been read to him. 
Mr. Love is a Miniſter; and had he applied him- 
ſelf to God, as he might have done, he need not 
have been brought hither, if he had not gone 
that way he did. But, my Lord, I deſire he 
may go on to the Charge, and give his Anſwer 
to it. My Lord, before we have done, we ſhall 
have many Occaſions of Diſcourſe between him 
and .. | 
Mr. Love. I beſeech your Lordſhip allow me 
that Favour that you allow to every one you try, 


that I may not ſtand under Miſrepreſentations to 


you, who are my Jndges. 

Ld Preſident. Are not we of as much Credit as 
you? And are not we judged Miniſters as well as 
you, and more than you? And I tell you, that 
which you require we have already done, and 


. with you as much Happineſs as to our Brother: 


And for you to ſpend Time about that which is 
nothing to the Buſineſs, it muſt not be ſuffered. 

Attorn. Gen. My Lord, let the conſtant known 
Laws of the Commonwealth of England be ob- 
ſerved, as well as other Laws; of which that is 


one, That he ought not to ſpeak any thing till 


he hath pleaded Guilty, or Not guilty. My 
Lord, I deſire to take my Courſe. I do nor 
make Speeches againſt him, to miſrepreſent him 
to you, otherwiſe than he ſtands charged. And, 
my Lord, I would not have him to clear himſelf 
till he come to the Trial, whether he be not 
accuſed juſtly. Ir is not my Nature, but the 


Duty of my Place; and the Duty of his Place, 


as a Priſoner, is to plead, and to put himſelf up- 


on Trial. That being done, there will be occa- 


ſion enough for him to plead his own Inno- 


3 cency. My Lord, to take up two hours time 


in talking of that which is not material, ſnould 
not be. | 


Mr. Love. I inſiſt upon that Liberty that 
Mr. Lilburne had. . 


Id Preſident. He did plead firſt, 
Mr. Love. No, my Lord, he did not plead 


- firſt: and I have much to move before I plead. 


Id Preſident. You can ſay nothing till you 
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Mr. Love. My Lord, I deſire not much Time. 
Attorn. Gen. My Lord, let the Time now in- 
ſiſted on be what Time it will, Mr. Love will 
have Time to ſpeak for himſelf; and it is fo far 
from being to the Point, that it is trifling: And 
this rather makes him ſeem guilty, than it gives 


him any Acquitrance. 


Mr. Love. Prove me guilty firſt, Sir. Sir, do 
not prejudge me. | 


(Then Command was given to read his Ar- 
raignment. ] 


The Clerk, Chriſtopher Love, you land char- 
ged, on the behalf of the Keepers of the Liberties 
of England, by Authority of Parliament, of High 
Treaſon, and other High Crimes and Offences, a- 
gainſt the Parliament and People of England: This 
High Court therefore requires you to give a poſi- 
tive and direct Anſwer, whether you are Guilty or 
Not guilty, of the Crimes and Treaſons laid to your 
Charge. 1 | 


Mr. Love. I refuſe not to plead ; but I beſeech 


you give me leave to ſpeak before I anſwer. 


Mr. Love having a Paper in his Hand, the 
Judge faid-: ] | 

Ld Preſident. How many Leaves is it? 

Mr. Love. But two or three: and if this Court 
be more {ſtrict and ſevere ro me, than that was to 
Mr. Lilburne, 1 cannot help it. What I ſhall 
ſay, ſhall be ſomething in general; and I beſeech 
you give me leave to ipeak to it. | 
Aitorn. Gen. Sir, not before you plead. 

Mr. Love. Vet I have this Liberty, That when 
Matter of Law ariſeth in the Indictment, to 
make a Motion, and to moye for Counſel, and 
to ſhew the Illegality of it: And though I con- 
feſs I am extremely ignorant of the Law, yet I 
underſtand that after I have pleaded, I am nor 
capable of Counſel. 

Ld Preſident. You are miſtaken, Maſter Love. 

Mr. Love. I ſuppoſe J am not miſtaken. For 
in the third Part of Judge Coke's Inſtitutes I find 
it thus; * The Priſoner, when he pleads Not 
« ovilty, whereby he denies the Fact, after the 
© Plea of Not guilty, can have no Counſel : 
But if he have any Matter of Law to plead be- 
© fore, he may urge it.” 

Ld Preſident. He pleads he is ignorant of the 
Law, and yet can make uſe of it. 

Mr. Love. I am to plead for my Life: And I 
am to uſe Scripture, Law, and any other lawful 
Means to fave my Life. Paul did plead the Ro- 
man Law. | 

Ld Prefident. Some of us know as much of 
Paul and Scripture as you do. 

Mr. Love. Sir, I make no Compariſons. [Then 
Mr. Love reads out of Judge Coke's Inſtitutes : 
The ſafeſt way, for the Party indicted, is to 
© plead upon his Arraignment the ſpecial Matter 
© for the Overthrow of the Indictment: ] And 
this muſt be done before I plead. [ * And ta 
require Counſel for the pleading thereof, which 
© ought to be granted; and to require a Copy of 
© ſo much of the Indiftment which is neceſſary 
© for framing his Plea, which ought to be gran- 
© red. And theſe Laws ought to be conſtrued 
© favourablyz for that the Indictment is com- 
© monly found in the Abſence of the Party.“ 

Ld Preſident. But your Indictment is in your 
Preſence. You are out of your way. 

Mr. Love. Sir, you bring me out of my way. 

8 ; | | Ld Preſident. 
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Ld Preſident. Your Indictment is not yet found: 
There is nothing done behind your back, only 
the reading of this; but that is nothing but a 
written Parchment till you plead unto it. 

Mr. Love. I have ſomething to except againlt 
the Legality of this Indictment. 


Ld Preſident. Go on then. | 
Mr. 2 Sir, the firſt Motion I ſhall make 


is for Counſel, to adviſe in Matters of Law re- 
lating to this Trial: And as I do gather from 
hearing the Indictment, there are ſeveral Mat- 
ters of Law that do ariſe, in which I deſire to 
have Counſel aſſign'd me. And the firſt is, Whe- 
ther the Act, by which this Court is conſtituted, of 
the 26th of March, 1650, that forbids receiving 
or ſending Letters or Meſſages to or from Eng- 
land or Ireland, do enable you to receive a 
Charge againſt me concerning Letters to or from 
Scotland, Scotland not being mentioned in that 
Act by which you are conſtituted. Therefore 
ſeeing this is Matter of Law, I defire 1 might 
have Counſel to adviſe with about it. 

Atrorn. Gen. Mr. Love then doth admit that he 
hath received and ſent Letters to Scotland. 

Mr. Love. I admit nothing, Sir; you charge 
me with it, but I do not grant it. | 

Attorn. Gen, Then you will give us leave to 
prove it. If he will admit that he hath ſent and 
received Letters from Scotland, and ſo demur that 
it is not in your Power, I will join with him. 
But, my Lord, there was a particular Act read, 
that doth relate particularly to Scotland; and that 
this Court hath Cognizance of that Act, was 
read beforehand, but Mr. Love did not obſerve 
what was read to him: and it is ſo far in favour 
of Juſtice to bim, that you read him the Laws 
and Clauſes upon which he ſtands impeached; 
and that there is a Law againſt ſending to Scor- 
land. But, my Lord, theſe Debates are lingring 
of time; if a Man will demand Counſel, he ad- 
mits the Fact, that the Fact is true; but being 
true, he ought not to be condemned upon it: if 
ſo, I will join with him; but if he plead Not 
Guilty, I ſhall be ready to prove it. - 

Mr. Love. I beſeech you, Sir, I do apprehend 
there is another Matter of Law ariſeth, and that 
is from the Act of the 26th of March, 1650, 
there is a Prohibition of ſending Letters or Meſ- 
ſages to any in Arms againſt the Parliament; now 
I am charged with ſending and writing in Let- 
ters to Scotland; now it doth not appear to me 
that Scotland was in Arms againſt the Parliament 
of England, but for their own Preſervation. 
Therefore I deſire Counſel in this, Whether I 
that am accuſed of writing and ſending into Scot- 
land, am therefore accuſed of writing and ſend- 
ing to thoſe who are in Arms againſt the Parlia- 
ment of England; or whether they were in Arms 


for the Preſervation of Scotland, or in oppoſition 


to the Parliament of England. 
Attorn. Gen. If you will admit ſtill, that you 


have ſent or received from Scotland, then I 


readily grant it. 
Mr. Love. I will admit of nothing: I have fo 


much of a Chriſtian in me, that I will deny no- 
thing that is proved to be true; and ſo much of 
an Eugliſoman, that I will admit of nothing that 
is ſeemingly criminal. | 

Ld Preſident. You are a Chriſtian, and you 
are here in the Preſence of God, as Achan was. 
Mr. Love. If it be proved againſt me. 

Ld Preſident. Then your Denial of it will be 


a high Tranſgreſſion againſt God, 
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Mr. Love. I could urge the Caſe of Jeſus 
Chriſt, who, when he was accuſed before a Ju- 
dicatory, anſwered not a word. | 


Ld Preſident. You are our, 
Mr. Love. W hen Chriſt was accuſed in a ci- 


vil Buſineſs, to be a Mover of Sedition (as now 


I am) they asked him, whether he was King of 


the Fews? and he anſwered them not a word. 
Bur this is that I doubt, whether there be nor 
Matters of Law ariſing from the Charge read 


againſt me, and that in reſpect of the time of the 


Act of the 26th of March, 16570, which gives 
power to you to determine ſeveral Crimes, and 
to proceed to the Trial of the Offender. And, 


Sir, it is alſo to me doubtful, whether this be 


not Matter of Law; viz. whether this Trial 
ought not to be by a Jury of Twelve of the 
Neighbourhood, or whether in any different 
way from it. And I doubt it upon this ground, 
your Lordſhip having given me this hint; for 
I was preſent at the Trial of Mr. Lilburne, and 
the Formality of the Law tied him to plead to 
this, That he muſt be tried by God and his 
Country. He refuſed it, and your Lordſhip 
urged it upon him, that he might ſafely plead 
it by God, becauſe God was in all Judicatories; 
and by his Country, becauſe, ſaid you, by 
Country is meant the Jury of a Man's Equals: 
And this is a Trial according to the Law of the 
Land. Now if you have declared that in Gri/4- 
Hall, I beſcech your Lordſhip inform me, whe- 
ther a different way from this of a Jury of the 
Neighbourhood be according to Law in Meß- 
minſter- Fall ? | 


L4 Prejident. You ſhall be informed: That 


was a Trial by the Law, as it then ſtood; theſe 
now are all upon Acts of Parliament, and Laws 


of the Land, that are of as bigh a nature as they: 


thoſe are ancient Laws, and theſe are Statutes 
lately made, and of an extraordinary nature, and 
were made to meet with ſuch Perſons as you, 
that have done ſuch things as you have done. 
And now for your Neighbourhood, I hope you 
have twenty or forty Neighbours that are with- 
in the Equity of that Law. 
Mr. Love. If they be a Jury, I have Power to 
EXCEPT againſt 35 of them. 5 

Attorney-General, My Lord, he pretends Mr 
Lilburne's 'Trial; but when you come to hear 
the Evidence, you ſhall hear what he was doing 
then: he was preparing himſelf then in his Bu- 
ſineſs; he thought his Time might come; and 
I am informed, that fince he hath been in the 
Tower, Li!burne hath been his Counſel. 

Mr. Love. Mr. Prideaux, Sir, you are no God 
to know my Thoughts. 7 

Attorn. Gen. I did ſay this from his own Ex- 
preſſion; he was a diligent Obſerver there, thar 
he might know what was done there, that ſo he 
might prepare himſelf. | 

Mr. Love. Sir, you did declare this after the 


Change and Abolition of a King and Houſe of 


Lords, That a Trial by a Jury of Twelve of the 
Neighbourhood was according to Law; and 


you urged Maſter Lilburne with this, That he 


might plead, and do no harm unto himſelf. 
And not only ſo, but the Houſe alſo declared, 
Thar fince the Change of Government, they 
would never alter that way of Trial: and upon 
the ninth of February, 1648, they did declare, 
That though they thought fit to aboliſh the 
Kingly Office and the Houle of Lords, yer they 
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reſolved they would (till retain and preſerve the 


Fundamental Laws of the Nation, for and con- 
cerning the Preſervation of the Liberties, Lives 


and Eſtates of the People. Now, Sir, they 
declaring they would never alter this way of 
Trial, and you declaring this way of Trial by 
Juries to be according to the Fundamental Laws 
of the Land, I beſeech you give me the Reaſon 
why it is denied to me. 5 
Attorn. Gen. My Lord, it is very unuſual for 
a Priſoner to debate with the Court; here he is 
to be controlled: let him know he is a Priſoner 
upon the Trial of his Life, before that Court 
that hath been impowered by the Parliament; 
they who did never bind their own Hands: I 


mult ſay, my Lord, they cannot bind their own 


Hands; and it is this Trial that they have 
thought fit to give him. And for his excepting 
againſt 37, then you will hardly be a Court left. 
My Lord, I think, if he look upon the Court, 
he will find no Enemies here, knowing them to 
be of his Neighbourhood, and moſt of them of 
London, and, 1 think, he known to them, and 
they to him, the moſt of them. Bur, my 
Lord, theſe Diſputes are not allowed to others; 
and the Gentleman will (I hope) have ſo much 
Modeſty at laſt, that he will think he hath ſaid 
a little too much to the Court; and I think it 
is not good to provoke too far. And, my Lord, 
he hath ſaid much, and you have given him fair 
Anſwers, and thoſe that are clear and undenia- 
ble. But if he ſpeak of the Juriſdiction of the 
Court, and that he will not plead, ler him ſpeak 
in plain Engliſh, and he ſhall hear me in plain 
Engliſh. | 

Mr. Love. Although I am not fatisfied as to 


the Foundation and Original of this Court, yer 


I refuſe not a Trial, hoping that Tenderneſs of 
Conſcience will appear in you, and Clearneſs in 
me, and Weaknels of Proof againſt me. Upon 
this I do not refuſe a Trial, but I will plead, if 
I may have that which the Law allows me. 
And according to my weak Meaſure and Un- 
Skilfulneſs in the Law, upon the Charge read 
againſt me, I do apprehend there may be ſome 
things objected againſt the Legality of the In- 
dictment, and many things to take it off, both 
tor Matter of Time and Form, and other things, 
by a Lawyer. Therefore I entreat I may have 
Counſel to be with me, both in my Chamber, 
and here in the Court; and then I will plead. 

Attorn. Gen. I am not here to make a Bargain; 
but this I will ſay to him, He hath had ſo much 
Tenderneſs and Reſpect, as few Men more. He 
hath had notice of his Trial above a Fortnight; 
and, my Lord, he hath not been denied Coun- 


Mr. Love. IT could do nothing in order to my 
Trial, becauſe I have ſent for Counſel, and they 
would not come near me, becauſe they were not 
aſſigned by this Court; and my Studies being a- 
nother way, and being unskilful in the Law, 
therefore I could do nothing in Preparation to 
my Trial. Therefore I pray do not deſtroy me 
in a hurry: The more fair the Trial is, the 
more juſt you will be, and I the more guilty, if 
It be proved againſt me. | 

Attorn. Gen. I appeal to Maſter Love, whe- 
ther or no it was not denied to Lilburne; and 
there is none that hears him, bur ſees he hath 
prepared himſelf, and peruſed ſeveral Acts where- 
upon he is impeached. But theſe are Diſcourſes, 
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my Lord, which if he will put too nigh upon 
the Court, that we ſhould diſpute, we cannot 
force words from him. | | 

Mr. Love. Mr. Prideaux is pleaſed to urg 
Mr. Lilburne, but I have more Matter of Law 
ariſing from the Charge than he had; and have 
not that Trial by way of a Jury as he had; and 
there are many things in the Charge faid to be 
done before the Act of the 29th of March, 

650, which gives you Cognizance only of 
hings done from that time; fo that many things 
there are, in which Counſel would adviſe me : 
therefore I beſeech you deny me not that Right 
and juſt Favour. 8 | | 

Ld Preſident, You do not breathe the ſame 
Air and the ſame Breath, for it comes from you 
both Yea and Nay: for you ſay you are igno- 
rant, and yet will not be informed by any thing 
that can be ſaid; and ſo your Ignorance is wil- 
ful. But in this Caſe, I am ſure, what Law ſo- 
ever you can plead, yet there be ſome Acts and 
Matters you have denied. . 

Mr. Love. I have urged Matter of Law ari- 
{ſing out of the Charge, from the 29th of March; 
1650. There was no Act then, that I know of, 
that did prohibit the ſending of Letters or Meſ- 
ſages to or from Scotland; and I am indicted ſor 
Letters or Meſſages ſent to, and received from 
Scotland, before that time. 

Attorn. Gen. I would fain give you ſatisſaction: 
do not caſt away your ſelf. My Lord, we do 
uſe in Law to lay it ſo for the Fact, we cannot 
tell what the Proof will be; whether the Proof 
will be within theſe three Months or ten Months; 
and it 1s laid in relation to other Offences. | 

Mr. Love. I have here the Letters of ſeveral 
Counſellors, and they return to me their Denial 
if I could have got their Counſel, I would: and 
yet if I had had it, I could not tell what they 
ſhould have adviſed me in, not having a Copy 
of my Charge. , 

Ld Preſident, If you had deſired a Copy of 
your Charge, you might have had it. You 
muſt know you are before thoſe that have Law 
and Conſcience, and that are bound to be of 


Counſel for you, and that is the Court; and ir 


is their Duty to ſee that whatſoever the Law of 
England allows you to have, that that you ſhould 
have: bur you muſt have ir in a due and proper 
Time and Manner of Law appointed. You are 
not now for the preſent where Lilburne was, 
nor before ſuch a Court; he was before a Com- 
miſſion of Oyer and Terminer, who are to pro- 
cced according to thoſe Laws, and upon that 
the Commiſſion directs; and that is by that 
which the known and fundamental Laws of 
England direct unto: but this is not in all Parti- 
culars the like; the Jury there hath a large La- 
titude, who proceed by way of Grand Jury and 
Petty-Jury, which are both included in this 
Court: ſo that in all things the Proceedings up- 
on that, are not as upon this. But thus far the 
Proceedings are alike; you have your Charge, 
and you are to plead to it, for that is the firſt 
thing to be done; there is nothing can anſwer 
your Charge, but whether you be Guilty or 
Not guilty : if you plead Not guilty, then the 
Evidence will be called; and if then any Matter 
of Law ariſeth upon the Evidence, it 1s the 
uſual Courſe to aſſign you Counſel, and to be 
Counſel for you, and to tell you it is Law to 


have Counſel: but for you to demand Cm 
| 5 " "an 


88 46. The Trial of Chriſtopher Love 


and fiift to have Counſel aſſigned you, it is a- 
gainft that Form and Legality that the Law of 
England appoints; for till you put your {elf up- 
on Trial, we cannot allow you Counſel to the 
Trial; fo that you mult plead, and it is our Du- 
ty to tell you ſo. And it is the Duty of this 
Court to be as careful when you have put your 
ſelf upon Trial, that all the Benefit of the Law 
may be afforded you; therefore you need not 
fear ir, for if any of theſe things ariſe, you now 
fear upon the Evidence, then will be your time 
and our time to ſtand upon this you now do, 
touching Matter of Law; but in the mean time, 
in truth that which we are to tell you, and 
which we are bound in Juſtice and Conſcience 
to let you know, is this, That you are out of 
your way; and therefore do not deſtroy your 
ſelf: for if you refuſe to plead, there is nothing 
then but a plain downright Judgment. 

Mr. Love. In ordinary Courts of Judicature 
the Judges do counſel for the Priſoner; but you 
are herc Judges not only in Matter of Law, but 
of Matter of Fact alſo; and therefore I cannot 
adviſe with you: For ſhould I confels any thing, 
then it ariſeth out of my own Mouth, and you 
will condemn me upon it. Seeing therefore both 
lie in you, both Matter of Law, and Matter of 
Fact, I beſeech you afford me Counſel, and let 
me have a Copy of my Charge, and Sollicitors, 
that they may be here with me in Court, and 
then I thall willingly plead. | 

Attorn. Gen. This cannot be done, nor ever 
was done, to have Counſel aſſigned, until upon 
Mlatter of Fact fomething did appear; and for 
the Copy of the Charge, it was never demand- 
ed, I think, before; and it is in vain for us to 
ſpeak, if the Gentleman do refuſe to plead : I 
ſhall then preſs you for Juſtice. 

Mr. Love. I do not refuſe to plead; but yet I 
ſhould be guilty of my own Blood, ſhould I not 
plead for that juſt and neceſſary Means for the 
Preſervation of my Life: through my Ignorance 
T may run my ſelf into Hazard and Danger, there- 
fore I beſecch you deny me not that juſt Favour. 

A Lawyer, a Member of the Court. Mr. Love, 
you are not prodigal, you ſay, of your Blood; 
nor are we, I hope, prodigal of your Blood; 
we are to anſwer for all; therefore I pray let me 
beg thus much of you. If you plead Not Guilty 
to the Charge, then there is a Proceeding to be 
by Maſter Attorney, to prove you guilty of it; 
andif by any Evidence, that he ſhall produce, or in 
any thing that ſhall fall our from yourſelfin Anſwer 
to the Evidence, there ſhall ariſe Matter of 
Law, truſt us, I pray you, we do promiſe you 
that we will give you the Benefic of the Law 
in it; and when there comes Matter of Law to 
be decided, which we are perſuaded is Matter of 
Law, then you ſhall have Counſel aſſigned you; 
but there is no Counſel to be allowed till the 
Priſoner defire it, and ſhew Matter of Law, for 
which he deſires it. | 

Another Lawyer of the Court, The main thing 
you ſtand upon, Mr. Love, is this, That there 
is no mention made in any Act, that this Court 
can take cognizance of ſending to, or receiving 
from Scotland; but therein you are miſtaken; 
for the buſineſs of holding Correſpondency with 
Scotland, is in expreſs words appointed to be un- 
der the Juriſdiction of this Court; therefore I 
think you are utterly miſtaken in that. Then, 
Sir, for Counſel, if there comes any thing in 
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the world that is legal, and is a fit thing Counſcl 
ſhould be heard in, I think I may promiſe it, we 
will not make our ſelves fo far guilty of your 
Blood, as to deny you that Juſtice that belongs 
to any Man; for it is your juſt Right ro have 
ir, and we cannot deny it, when a Point of Law 
ariſeth. And you do not urge Matter of Law, 


only you queſtion the Juriſdiction of the Court, 


and we mult over- rule you in that; for we are 
not to diſpute the Power of the Court: For if 
the Parliament give us Juriſdiction, and by a 
ſpecial Act appoints, That the buſineſs of hold— 
ing Correſpondency with Scotland ſhould be 
within the Cognizance of this Court, we mutt 
obey, and not diſpute. 

Mr. Love. I ſuppoſe, Sir, a Man may demur 
concerning the Juriſdiction of a Court to one 
Point: as if he be accuſed for Treaſon at the Com- 
mon Pleas, he may demur to the Juriſdiction of 
that Court in that: ſo, Sir, | apprehend there are 
ſome things read againſt me in the Charge, of 
which this Court cannot rake Cognizance, for 
that they are ſaid to be done before the Act for 
the conſtituting of this Court came forth; ſo 
that I may demur to the Juriſdiction of the Court 
in that Particular. | 

Ld Preſident. For you to anticipate your Evi- 
dence before we come to it! we do not tie you 


to the Charge, but to the Proof; and we muſt ap- 
ply our ſelves tothe Proof, and nor to the Charge. 


Attorn. Gen. And for the Buſineſs of Scotland, 
which troubles him much, it is expreſs'd in this 
very Act, That the ſame Offences are to be in- 
quired, tried and judged by the High Courr of 
Juſtice, in ſuch Manner and Form, as other Of- 
fences are to be tried, in expreſs Terms. 

Mr. Love. But there is no time mentioned ; 


for there are two Acts, wherein if the Priſoner - 


be not indicted within a Year, then the Fact 
ſhall not be proſecuted. Therefore I muſt de- 
mur to the Charge, as not legal in Matrer of 
Form. There are two Acts declaring what Of- 
fences ſhall be Treaſon, wherein it is ſaid in thoſe 
two Acts, Thar it the Party be not indicted 
within a Year, he ſhall not be indicted at all. 
Now the Indictment that is againſt me, looks 
back to things that are pretended to have been 
done by me in 1648, and 1649, and ſo accord- 
ing to thoſe two Acts I am not to be queſtioned 
for them, it being above a Year before I was 
indicted, 5 ; | 

£d Preſident. How is it poſſible that this comes 
to be an Exception until you hear the Evidence? 
If you hear the Evidence, and do find that the 
Witneſs do ſpeak to this not within the time of 


the Limitation, then is your Exception proper; 
but no Counſel can divine what Time they can 


give Evidence for. 

Mr. Love. Sir, Jam now to look to the Charge 
of Treaſon read againſt me, and not to the Evi- 
dence; and in the Charge l am indicted for thoſe 
things, for which I apprehend I ought not to 
be indicted. For according to thoſe two Acts, 
[ ought not to have been indicted for things pre- 
tended to have been done by me ſo long ago: 
and this I apprehend to be Matter of Law. And 
for the Witneſſes, let them ſpeak to what Time 
they will, yet this I am ſure, they cannot prove 
that I was indicted within a Year for thoſe 
things that are charged upon me to be done in 
1648, and 1649, for that were to prove an Im- 
poſſibility: So that it appears to me, I am in- 

4 dicted 


or to demur in part. 
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dicted for thoſe things for which I ought not to 
be indicted. : | 

Ld Preſident. It may be ſo; and if fo, thoſe 
things will fall off of themſelves ; there may be 
ſome things true, and ſome things not true z and 
the Counſel may fail in Proof of ſome of them, 
and you may clear your ſelf : yet this cannot be 
before the pleading. When you come to plead, 
if the matter be not proved againſt you, and 
within the time limited, it will fall off of it ſelf 
without any Words at all; and all this time is 
loſt to all this Auditory, and no Counſel can 

give you Advice in this. | 
Mr. Love. I ſtill ſay, I do not refuſe to plead, 


but if you would afford me Counſel, I ſhould 


think my Life in a great deal leſs danger. For 

1 do not know, whether I may not, by the Ad- 
vice of Counſel, confeſs ſome part of the In- 
dictment; whether I may not demur in Law 
upon ſome part, or a great part of the Indict- 
ment, which I have done already: as that I am 
charged for Treaſon for thoſe things that are not 
within your Cognizance or Power, as I appre- 
hend, and things done before your Acts; and 
for ſuch things, that if I had done them, I mutt 
have been indicted for them within a Year, or 
elſe not at all : and theſe I deem legal Excep- 
tions. | | 

A Member of the Court. My Lord, he is very 
ignorant of the Law; for the Fact mult be pur 
in queſtion before Matter of Law can ariſe: for 
if the Fact be one way, then the Law falls out 
that way; if the Fact be falſe, then another 
way. Now if Mr, Love brings in any of theſe 
Exceptions for Matter of Fact upon Proof, whe- 
ther he ſent Letters into Scotland, or in ſuch a 
time, whether that be any Offence, that will all 
ariſe after the Matter of Fact proves true or 
falſe : But before that, under favour, none can 
ſpeak to any thing againſt an Indictment, unleſs 
he ſpeak againſt the Juriſdiction of the Court. 
And then for other Matters, they are ſaved unto 
him. And you will, I ſuppoſe, admit of Coun- 
ſel in Matter of Law; but his Defire cannot be 
granted unto him until he plead, and until che 
Matter of Fact be ſome way determined. 

Mr. Love. I beſeech you acquaint me then 
with the Meaning of theſe words in Judge Coce's 
Inſtitutes, The Priſoner at the Bar may have Coun- 
ſel to overthrow the Indiftment. It mult be either 
to overthrow a part of the Indictment, or to 
help the Plea, either to plead Not Guilty in part, 
Ler me hear then, I be- 
ſeech you, what is the Meaning of thoſe words, 
That the Priſoner at the Bar may have Counſel to 
overthrow the Indiftment. I cannot overthrow 
the Indictment when I plead ; for then Witneſs 
comes in againſt me. | 

Attorn. Gen, He may overthrow the Indictment 
by the Witneſs; and I believe he is convinced, 
that the Court hath Juriſdiction in as full and 
expreſs terms as Law and Authority can give 
them. And for the next, I may ſay, your Lord- 
ſhip and the Court did never allow a Counſel to 
pick holes and find faults. But if he object that 


to you that is juſt and probable, and that which 
is dubious and doubtful, and fit to be debated in 
Law, aſſign him Counſel. You have heard all 
his particular Exceptions, and given your Judg- 
ment upon them all. But I hope, he doth not 
here expect to have Lectures of Law read him, 
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thoſe particular Exceptions that he hath made to 
you, I think ſome Satisfaction is given, and that 
every Man is ſatisfied, and that there is no Co- 
lour of Doubt there, for Matter of Fact, and 
the Times that he inſiſts upon. For the Act di- 
recting what Offences are Treaſon, and nor to 
be arraigned unleſs they be proſecuted within a 
Year, I muſt tell him, the Impeachment is laid 
from 1648 to 1671. Yer, my Lord, I ſhall 
make it appear, that the Indictment doth look 
backward ro ſome Offences, and forward to o- 
thers. It is laid firſt in general: he committed 
ſuch and ſuch Treaſons and Offences in ſuch and 
ſuch Years. And I ſhall come with the Evi- 
dence, and apply them to ſuch Times that are 
within your power, and in which the Law makes 
them Offences: and this is to be debated then, 

and not to be once ſpoken of now. My Lord, I 
ſhall begin from 1648, and run on with him, that 
he hath continued in a treaſonable Diſpoſition, 

and in trcaſonable Plottings, to the time he was 

laid up, and ſince; and will juſtify all: and 
therefore it behoves him to inſiſt upon it. And 

I will make it appear, that he was one of the 

firſt that ever did appear againſt this Common- 

wealth in plotting; and he did continue fo un- 

til the time of his Reſtraint, and after that 

time. 7 

Mr. Love. Sir, you are no Witneſs; if you 
be a Witneſs, come and ſwear. 

Attorn. Gen, I will uſe you with all the Duty 
of my Place; and if you give me not occaſion, 
I ſhall not do otherwiſe. 

Mr. Love. I ſhall give you no occaſion. 

£4 Preſident. This will make all that hear him 
to think thar this is the very beſt of his Caſe; 
as we know it is. | 

Mr. Love. Sir, altho I do not come here to 
have the Law expounded to me, yet I do come 
here to have the Benefit of the Law; and if the 
Law allows me this Benefit (I being unskilful) 
that if I can find in the Charge Matter of Law 
ariſing, then to have Counſel to adviſe me, and 
to overthrow the Indictment : Why ſhould I be 
deny'd this Benefit? And I do not yet, accord- 
ing to my Underſtanding, ſee that you afford 


me the Benefit of the Law, you not granting 


me Counſel to adviſe me to overthrow the In- 
dictment. 

One of the Court. Mr. Love, if it were poſſi- 
ble, I deſire you might have ſatisfaction, for this 
that you deſire is very juſt; and when it comes 
to its proper time, then you ſhall have it: but 
do not by diſorderly demanding of it out of your 
time, loſe the Benefit you might have of it when 
it comes to your time. That which you ſtand 
upon, and call Law, is not Matter of Law; nor 
can you call it Law, till you hear what the Fact 
is. For can any Man judge what is Matter of 
Law, till he know the Matter of Fact? as it 
hath been told you well, that the Law ariſeth 
out of the Fact: ſo that if you will anticipate 
the Evidence, and the Proof of the Fact, by 
urging this Matter of Law which you did hear 
read in the Charge, you will do yourſelf wrong, 
and you are miſtaken in it; for there is no Mat- 
ter of Law appears there, for it is barely, Thus 
you have done. And if you ſay this is Law, you 
exclude all the Witneſſes. Whether you have 
done it or no, we cannot tell; and if you have 
done it, whether contrary to Law or no, we 
cannot tell, becauſe K muſt apply the Witneſs 

to 
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to the Acts of Parliament that authorize us to 
ſit here: and if we find that the Doubt grows 
upon what the Witneſſes ſay, and upon what 
the Law ſaith, then doth Matter of Law ariſe, 
and then it is time for you to ſay, it appears not 
by this Witneſs that it is within the Act. I do 
the rather ſpeak this, becauſe we do extremely 
deſire you ſhould receive Satisfaction, for [ 
would not have any here have any thing put 
upon him, that may not appear juſt and accord- 
ing to Law; and none can ever ſay that a Man 
had Counſel aſſigned him, before he pleaded 
—_— 

Ld Preſident. It is now the Seſſions at New- 
gate, and there may be many Prifonersz and if 
every Priſoner ſhould rake the liberty to plead 
Matter of Law, and ſay, I am no Lawyer, let 
me have Counſel aſſigned me, and I will anſwer, 
when ſhould we have any Mar. anſwer? when 
would Men be executed for robbing, and ſteal- 
ing, and killing ?. 

Mr. Love. That Court is different from this; 
you here are Judges both of Law and Fact, there 
the Judges are Judges of Law, and the Jury of 
Matter of Fact. But, Sir, ſatisfy me in this; if 
there be any thing in Law betore pleading to 


overthrow the Indictment, (as I perceive by 


Judge Coke there is, and to which I have re- 


ceived no ſatisfactory Anſwer) ler me have that 


legal Benefit to overthrow the Charge. I have 
ſaid what I can; bur if I had Counſel here, they 
could ſay a hundred times more. | 

Ld Preſident. You have heard no body bur 
yourſelf, for whatſoever hath been told you by 


the Court and your Friends about you, hath not 


been hearken'd unto. We have ſpent thus much 
time, and People are weak, and if you will 
plead, do. Read his Charge once again; and I 
tell you the next is Judgment. 


The Clerk. Chriſtopher Love, you tand charged 
on the behalf of the Keepers of the Liberties of Eng- 
gland, by Authority of Parliament, of High-Trea- 
ſon, and of other high Crimes and Offences againſt 
the Parliament and People of England; this High 
Court therefore requires ou to give a poſitive and 
direct Anſwer, whether you are Guilty or Not Guilty 
of the Crimes and Treaſons laid to your Charge. 


Mr. Love. I am not ſatisfied, but that Matter 
of Law doth ariſe from this Charge; and I do 
earneſtly preſs I may have Counſel, and then I 
will plead. | 

Att. Gen. J do as earneſtly preſs, that you 
would as poſitively ſay, that you cannot allow 
him Counſel till he hath pleaded. 

Mr. Love. I now ſee Mr. Attorney's words to 
be true. When he came to me to the Tower, 


and examined me, the 16th of this Month, he 


ſaid, That ſeeing I would not acknowledge (as 
he called them) my Treaſons, I was judged pe- 
remptory and obſtinate: and I remember he ſaid 
theie words to me; Mr. Love, though you are too 
hard for me in the Pulpit, yet I will be too hard for 
you at the Bar. And truly now I find it ſo: and 
it is an eaſy matter for a Lawyer, armed with 
Law and Power, to be too hard for a poor 
naked Scholar, that hath neither Law nor Power. 

Ld Preſident. Doth this do any good to you? 
If it were fo that you are too hard for him, 
(for you arc too hard for every Man in the 
Pulpit) yet you ſometimes are fo out, and in that 
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you are controulable, If Maſter Attorney be too 
hard for you here, let him be too hard for you; 
but it is the Court that are to deal with you 
here: we will not do it becauſe of his Saying, 
bur you muſt think that the Court will be led 
by their Evidence, and not by Mr. Attorney, 

Mr. Love. You gave this Favour to Maſter 
Lilburne, and I do not deny to plead : but I am 
not prodigal of my Blood, theretore I crave 
Counſel. | 

Ld Preſident. 1 do not know what to ſay more 
to give you ſatisfaction, than what I have ſaid. 
You ſay you do not deny to plead, and yet you 
do not plead you ſay Mr. Attorney is too ſtrong 
for you, but you know it is not he, but the Evi- 
dence may be roo ſtrong for you. And do not 
you think that you have ſuch Judges, as will 
ler you receive any prejudice, Mr. Love, you are 
a Miniſter, I pray ſhew forth the Spirit of a 
Miniſter of Jeſus Chriſt; carry yourſelf ſo, as 
that you may not either wrong yourſelf or the 
Court. I would have you behave yourſelf with- 
out recriminating. You ſpeak of Mr. Attorney, 
as if he could be too hard tor you, as if we were 
all of his fide, be it right or wrong: know that 
we are Men of Conſcience, and have Souls to 
ſave as well as you. . 

Mr. Love. The Charge is long, and I never 
heard of it before, nor knew of it before. | 

One of the Court. We give you our Faith and 
Credit, that if any Matter of Law ariſeth, we 
will not make ourſelves guiity of your Blood, 
but we will allow you Counſel: yourſelf hath 
read a Book in the Court, that thews the Court 
cannot allow you Counſel till you plead. 

Ld Preſident. Did you ever conſult with the 
Lieurenant of the Tower? What, will you caſt 
away yourſclf? 

Col. Neſt, Lieut. of the Tower. I could, my 
Lord, adviſe him no more than what I knew, 
and that was the time of your ſitting. 

Mr. Love. I hope you will not in a hurry ſpill 
my Blood. 

Lieut. of Tower. Since Saturday was ſeven- 
night he was not reſtrained. | | 

£d Preſident. Your Profeſſion goes much in 
Profeflionz but when it is abuſed, it is the 
higheſt Tranſgreſſion; you would evade things 
with mental Reſervations, and ſay and unſay at 
the Bar, as high as any Jeſuit can do. 

Mr. Love. 1 will not lye for my Life; you 
may ſay what you pleaſe, and do what you 
pleaſe, I ſpeak before God and this Audience. 

Ld Prefident. Mr. Love, know that we are here 
in as ſacred a poſture, as you are in the higheſt 
Place of your Calling; and if we do not know 
that God is here preſent, we are the miſerableſt 
Creatures in the world: and therefore if your 
Office and ours do not make us know that we 
are in the preſence of God and Jeſus Chriſt, it 
will be but ill for us; and yet you hurry out, 
that it ſhould be ſuch a terrible thing in you, 
more than in us. You have ſpoken many Words 
as a Shadow in the Air, there is nothing mate- 
rial in them, but the Strength of your Will a- 
gainſt the Judgment of the Court. 

Mr. Love. If I do plead to the Charge, I do 
allow the Matter and Form of the Charge to be 
legal. I deſire to have Counſel to come to my 
Chamber; I do not ſay, to come to this place, 
but to have liberty for them to come to my 
Chamber. | 

| Mr. 


mand Counſel. 
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Mr. Steele, Recorder of Londen. I did not think 
to have ſpoken, nor have I uſually ſpoken in 
this Court, yet I will ſpeak a word out of ten- 
derneſs to yourſelf. You have very often in- 
ſiſted upon it, that you ſhould have Counſel aſ- 
ſigned before you plead, that is it you plead for: 
truly the Courſe of Law is this, That if the 
Priſoner charged at the Bar, before he plead 
ſhall demand Counſel, he mult of neceſſity put 
in ſome ſpecial Plea before the time he can de- 
The Court doth not inforce 
you to plead Guilty or Not Guilty to the Matter 
of Fact; but they ſay, of neceſſity you mult 
plead. If you put in a ſpecial Plea, and rell 
them thar it is a ſpecial Plea, and defire Coun- 
ſel upon it, they will confider it: bur till you 
can declare what that ſpecial Plea is, for there 
is a general Plea, aid a ſpecial Plea; the general 
Plea is Not Guilty, the ſpecial Plea is in ſome 
Particulars. Now for you to alledge neither 
the ſpecial Plea nor the general Plea, it is im- 
poſſible that Counſel can be aſſigned you. And 
whereas you ſay vou are concluded if you plead, 
and cannot obicct againſt the Indictment after- 
Wards; no, Sir, 1 tcll you in the name of a 
Chriſtian, and one that knows a little of the 
Law, that all the Objections you have againſt 
the Indictment, the Formality of ir, and thole 
things you [peak of, as that of your Fact not 
being committed in ſuch a time that the Act 
holds out, that the High Court hath no relation 
to try you for Scotland; all theſe will be ſaved to 
you, if they ariſe upon Matter of Fact from the 
Evidence. True, if you make an Objection a- 
gainſt the Juriſdiction of the Court, that bath 
no relation either to the ſpecial Plea or general 
Plea, it cannot be. It is impoſſible an Objection 
ſhould be received againſt the Eſſence of the 
Court, there is none can poſſibly over- rule that 
for you but themſelves; it is fuch a thing, that 
no Counſel can be aſſigned you as to that, be- 
cauſe it ſtrikes at the very Being of the Court. 
Now therefore I beſecch you in the name of a 
Chriſtian, that you will not do yourſelf that pre- 


judice; for Nature teacheth every Man to pre- 


jerve himſelf by all juſt ways and means: and I 
do belicve that in this Buſineſs you have appre- 
hended it for your Pretervation, and that you 
are loth to do any thing that tends to your de- 
ſtruction; bur you may ſatisfy your Conſcience, 
in that you have done what you can. And when 
you have pleaded, and uſcd all the Arguments 
you can, and have heard the Judgment of the 
Court in it, you may ſatisfy your Conſcience, 
that in the words of honeſt Men (unleſs it be the 
Juriſdiction of the Court, though you have tacitly 
ſpoken there) you ſhall have that Right and Pri- 
vilege which the Law allows you. I confels, I 
never ſpake here before, and it is a Rule amongſt 
us, that none but the Preſident ſhould ſpeak ; 
and we have done more to you, than to the 
greateſt Perſon that ever ſpake here, becauſe we 
think ſome neceſſity lies upon us towards you, 
(in regard of your Calling, and the Worth that 
hath appeared in you) to direct you what you 


have to do. 


Mr. Love. Sir, a Man may demur touching 
the Juriſdiction of any Court, if he can ſhew any 
thing in the Indictment that the Court cannot 
take cognizance of, which he is charged with; 
tho he do not demur ſimply as to their Jurif- 


diction in general, yet as to that Particular he 
ol. HH. | | 


ſubmit; this is no Obedience at all. 
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may demur: as a Man may demur in Chancery, 
when a Caule is only tryable at the Common 
Law. 

Ld Preſdent. You muſt know, that he that 
ſpeaks againlt the Juriſdiction of the Court, 
ſpeaks agauinſt the Juriſdiction of the Parliament 
of Euglaud. | | 

Mr. Steele, Recorder of London. Mr. Love, to 
help your Underſtanding, I did not ny that Mr. 
Love did expreſly ſpeak againſt the Power of the 
Court, as it they had no Power to try him; but 
this he ſeemed ro ſay, That what he hath of- 
fercd againſt the Juriſdiction of the Court, in 
any thing he is queſtioned for, if he have nor 
Counſel tor it betore, he cannot have it after- 
wards, Now if the Queftion you offer be a 
mix'd Doubt, for your Objection is mix'd; for 


you ſay, the Court hath no Power to try the 


Facts whereof you are indicted: now is it poſ- 
ſible the Court can judge of that, or know there 
is Matter of Law ariſ:th out of ir, till the Fact 
appear out of the mouths of the Witneſſes? It 
may be the Fact will not be proved, then there 
will be no Matter of Law ariſing; if the Fact be 
proved that it was done at ſuch a time, before 
the Act was made, when that appears to them, 
the Court then will ſtrike it off, you ſnall not 
nced Counſel, then we ſhall not regard it: if 
upon the Fact any other Doubt ariſeth in rela- 
tion to Scotland, (for it muſt be from two Wit- 
neſſes, your Doubting being mixed with Matter 
of Fact) we ſhall then be able to judge of it. 

Mr. Love. Sir, if any Crime be laid to my 
charge, that ought not to be laid, and that this 
Court can take no cognizance of, I ſhould have 
Counſel in it. 

Ld Preſident. We have ſpoken more to you 
than became us, perchance, and that from Ten- 
derneſs to you; and if nothing can give you ſa- 
tisfaction, but over and over with the ſame 
things again, we can but ſpeak our Conſciences, 
and leave it to yourſelf. | 

Mr. Love. I do declare I do ſubmir to the 
Trial, and am willing to do ir; but it behoves 
me to ule all juſt Means for the preſervation of 
my Life: if you will, give me but a day's time 
to conſult with Counſel. 24 | 

Ld Preſident. That is in your Learning ſuf- 
ficient to ſay, you will do it, and yet do not do 
it, becauſe I ſay I will ſubmir, therefore I do 
I know no 
ſuch Logick as this; it is ſubmitting, that muſt 
do it; you will ſubmit, but you will not act: 
pray, Mr. Love, be ſo charitable as to take us to 
be Chriſtians. | 

Mr. Love. What prejudice, Sir, can it be to 
this Court, being 1 have not ſpoken with any 


Lawyer, to give me but a day's time? I will 


deſire no more. 

Attorn. Gen. I would fain know, why may not 
the next Priſoner ſay, You have done fo in 
Mr. Love's Caſe? 

Mr. Love. You have accepted of ſpecial Pleas, 
you did it in the Cafe of Sir John Stowel; and 
if I thro my Ignorance in Law cannot urge the 
Strength of Law, and a ſpecial Plea, as other- 
wiſe I might do, I beſeech you let me not be 
prejudiced by ir. 

Ld Preſident. Sir John Stowel inſiſted upon ſpe- 
cial Matter he had to plead, and that was, the 
Articles of Exeter; but he did firſt plead to the 
Charge, Noc Guilty: yet we gave him thay 

N 2 benefit; 
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— 
bencfir; and he had that which did laſt a great 
Debate of this Court, and fo did {{amiton, and 
divers others: we will do no otherwiſe with you 
than with them. 

Mr. Lege. If you now deny me my ſpecial 
Plea, I cannot help it; which is this, That the 
writing or ſending Letters (it it could be pro- 
ved againſt me) into Scotland, doth not come 
within your Act; and that it is only for England 
and Helaud that are mentioned therein. 

Ld Preſident. It there be a ſpecial Plea where- 
in there is no Difſiculty, then we give no Coun- 


ſel; but a ſpecial Plea mult have ſomething that 


is dubious in the Judgment of the Court: bur 
for this, that in the Letter of the Law every 
School-Boy underſtands, the Judge will not al- 
low you Counſel in a trivial Matter; we have 


one over and over with you again, and this is 


like other Diſcourſes with you: but certainly ne- 
ver was the like ſcen, that a Court was fo trifled 
with. | | 
Mr. Love. This is my humble Motion, allow 
me but Counſel to-morrow, that they may ap- 
pear here. : 
Ld Preſident. You may have Counſcl ro-mor- 
row, as the Cafe ihall be. 
Mr. Love. Shall I have the Copy of the 
Charge ? | 
Ld Prefident. You ſhall have what is fit, you 
ſhall have nothing deny'd you when it comes to 
you to have it, you ſhall have that Reſpect; I 
do it not to flatter you: bur rctule to plead ar 
your Peril. | | 
Mr. Love. Will you give me but this Favour, 
that I may have but an Hour or rwo's time to 
conſult with a Lawyer? 
Ld Prefident. I do not know but that this that 
is done, mult be done for all that come to the 
Bar. 
Attorn. Gen. I had thought there would have 

appeared in him that calls himtclf a Miniſter of 
the Goſpel, more Meeknets and Obedience to 
Authority, not out- facing Authority; and it is 
not well done of him. My Lord, I humbly 
beg, that having had thus much of your Pa- 
ticnce, and Perſuaſion by Arguments, and all 
Means uſed to him, and nothing will prevail; 
that, my Lord, you will now be pleaſed to give 
your Judgment according to the Rules that 
the Law appoints you, upon him that refuſeth 
to plead. ; | 

Mr. Love. I do not refuſe to plead. | 

Ld Preſident. Doth a Man of your Learning 
ſay, you do not rcfule ? | 

Mr. Love. A Man may demur to his Charge, 
and yet not refuſe to plead; and the Court may 
grant me a Day's Time, if they pleaſe; for J 
come here unarmed and unprepared, | 

Alttern. Gen. His Demur is to Mitter of Fact. 

Ld Preſident. Will you put that upon Law, 
for Law, which is not Law? And by your put— 
ring yourſelf upon that, you conſeſs the whole 
Charge. | | 

Attorn. Gen. I defire one Favour, my Lord, 
which is of Juſtice to him; which ts, that you 
would be pleaſed to command your Clerk to read 
that Act that ſays, IF any Perſon before you re- 
fuſe to plead, he may hear the Sentence of the Law 
upon him. 3 

Ld Preſident. Clerk, read the Act. | 

[The Clerk reads that part of the Act a- 
bout refuſing to plead. | 
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Attorn. Cen. My Lord, we deſire his final Sen- 
rence. : 

Mr. Love. My Lord, I defire but the Favour 
oi a Day's Time to conſult with Lawyers. 


[The Lord Pre ſident conſults a while with 
the Court. 5 


Ld Preſident. | now do deliver it from all of 
the Court, and all of them are of that Mind, 
and now plead, or you ſhall have Judgment. 

Mr. Love. But if I plead, I deſire 1 may have 
Counſel to hear the Witneſſes. | 

Ld Preſident. We will not make a Precedent 
for it will be faid, it was Maſter Lillurne's Caſe, 
and Maſter Love's Caſe. 

Mr. Love. Will you promiſe me, that I ſhall 
have Counſel to hear the Witness? 

Ld Prefident, We will promiie you JuRice, 
Read the Sentence. | 


[The Clerk goes to read the Sentence.) 


Mr. Love. Not Guilty. 

Aitorn. Gen. My Lord, we Co fav in the Be- 
halt of the Commonwealth, he is guilty of the 
Crimes and Treaſons laid to his Charge. And, 
my Lord, you new perceive, that when you 
have been long troubled, you tee he comes very 
hardly to it; an innocent Man would not have 
made fo much ado, and knowing his Innocency, 
would not have had fo much Capitulation and 
Trifling with a Court of Juſtice. My Lord, for 
theſe Crimes, you are pleaſed to obſerve they are 
of ſeveral Natures, and of long Continuance. 
And now, my Lord, for the Stare of the Evi- 
dence, it is commended to the Charge of ano- 


ther Gentleman, that is, Maſter Sollicitor-Ge- 
neral of the Commonwealth, to open to you the 


State of the Fact, by which he ſtands here Im- 
peached and Accuſed, the Nature of it, and how 
it ſhould have been carried on, the Series of Time, 
the Perſons with whom he comply'd, how plotted 
and contrived to undermine this Commonwealth, 
even to the Foundations of it. My Lord, when 
that is opened, Iwill then produce the Evidence 
to make it good againſt him. 
Mr. Sollicitor- Gen. My Lord, Mr. Love urgeth 
much for himſelf, but he doth not tell you what. 
For my Part, I never ſaw his Face till now; but 
his own Carriage, if that do not do him Wrong, 
none will. He lays, he is ſingled out from all the 
reſt of his Brethren, I ſuppoſe he means thoſe 
that are his Fellow- Conſpirators: the Reaſon of 
that is, becauſe he was the firſt, he had a Hand 
in the firſt Action and laſt Action; fo that from 
the Beginning to the End he was the principal 
Man, both by Counſel, Friends, Parſe, and En- 
couragement : and that is the Reaſon he might 
juſtly be ſingled out to be firſt in the Puniſhmenr, 
becauſe he was firſt in the Fact. He ſays, God 
in Achan's Caſe wrought the Diſcovery. My 
Lord, I think the Court will think, that God 
was the great Diſcoverer of this great Treaſon ; 
for through the whole Series of it, it was preſs'd 
and carry'd on with as much Caution and Secre- 
cy as the Wir of Man could contrive; and no- 
thing but the Goodneſs of the God of Lights, 
the Father of Lights, could have brought this 
to light, who diſcovers the Secrets of all Hearts, 
and hidden things of Darkneſs; he hath diſco— 
vercd this. My Lord, the Nature of the Trea— 
ſon, it is not One or Ten 'Treafons, but it is a 
Myſtery of Treaſons, woven together during the 
Space 
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Space of two Years, under the Notion of Re- 
ligion. Many of them that were the Conſpira- 
tors giving out, that they were a Party diſtinct 
and ſeparate, and ſo they did behave themſelves 
like a Party ſeparate from the reſt of the Com- 
monwealrh. Firſt, This Party did aſſume to 
themſelves Sovereign Power, and did exercile it 
divers Ways; they did take upon them to ſend 
Agents abroad to treat with foreign Princes and 
States, Enemi:'s to this Commonwealth, and to 
give Commiſſion to that purpoſe, and to give 
Inſtructions ro that purpoſe; they did demean 
themſelves in this Point, as if this Party had been 
a Free State, My Lord, the very firſt of their 
Riſe was that in February 1648. When the Scots 
had declared for the King, then they ſend imme- 


diatcly to their Brethren here, theſe Conſpira- 


tors, to let them know that they intended to 
make Addreſſes to the new King very ſpeedily, 
and that there were Propoſitions drawing to that 
Purpoſe; and did defire a firm Compliance with 
them, promiſing them faithfully (and how they 
kept it, we ſhall hear) as their Brethren of Scor- 
land, that their Intereſt ſhould be provided for 
as their own: and the Covenant, that was the 
Ground of all. When they had thus promiſed, 
they believed their Brethren, and thereupon 
went about the Work, and eſtabliſhed a Council 
at Dowgatec, and there they met, and plotted and 
contrived how in the firſt place to make an A- 
grecment between the King and the Scots, to 
the Intent that when they were agreed, they 


might come with united Forces to invade this 


Commonwealth. They were plotting and con- 
rriving this about Midſummer 1649. They were 
taken notice of abroad to be conſiderable Men 
and the King of Scots, as they called him, thought 
fir to ſend an Agent to them, to treat with 
them, which was one Maſon, my Lord Piercy's 
Man; his Errand here, was to reconcile both 
Parties, the Royal and Presbyterian Party, and 
to make them both ſubſervient to do his Work. 
My Lord, he treated with the Counteſs of Car- 
lifle, William Drake, and divers others, Citizens 
of London, and this was with the Privity of the 
Minitters. My Lord, he had Commiſſion from 
the King to aſſure theſe Conſpirators, that if 
they could procure the Scots to ſend more mo- 
derate Propoſitions than they had formerly ſent 
(for the Treaty was broken off before, the Pro- 
poſitions were then immoderate) that they ſhould 
be ſatisſied. Thereupon they were fo confident 
of themſelves, and ſo bold (and in this Maſter 
Love had a principal hand) that without any 


more ado he frames a Letter to Scotland, to ad- 


viſe them, and to perſuade them by all means to 
ſend more moderate Propoſitions. The Scots re- 
turn them this Anſwer, That they ſaw no Cauſe 
to ſend more moderate Propoſitions; but they 
deſiring a good Succeſs of the Treaty, they 
ſhould ſend beforehand to the King, to prepare 
and move him to comply with the Propoſitions 
when they came. Thereupon they were as rea- 
dy, whereas they ſent with the one Hand to the 
Scots, fo with the other Hand to the King. They 
ſrameda Letter to the King, and I will expreſs 
tum their own Language; this was the Sub- 
tance of their Letter: Firſt, they let the Prince 
know, that there was a conſiderable Party in 
ſingland ſenſible of their Sufferings there (they 
made themſelves fo conſiderable;) and by and by. 
you thall ice what became of that. Firſt, The 


for High- Treaſon. — 


EKing did underſtand them to be ſo conſiderable. 


Secondly, They were bound in Conſcience and . 
Loyalty, to the utmoſt to help him to his juſt 
Rights, if he were once engaged with them by 
taking the Covenant, Sc. and proſecuting the 
Ends of it. Thirdly, That there was no Way 
to do this, but by cloſing with his Subjects of 
Scotland. Fourthly, that being done, all the 
Presbyterians were bound to aſſiſt him. And 
this, which they did, muſt be ſent away beſore 
Commiſſioners come, to prepare the King to 
give them good Entertainment. With this Let- 
ter there was a Letter ſent to the late Queen, to 
deſire her by all means to work the King to a 
Compliance with the Scots. And there was a 
Letter ſent to my Lord Piercy and Jermin to that 
Purpoſe; taking Notice that the Queen, my 
Lord Piercy, and Jermin, were their very good 
Friends, and ready for this Conjunction: Where- 
of they took ſpecial Notice, and did approve 
of it as a Thing very acceptable, and which 
ſhould be remember'd in due time. My Lord, 
this Letter was. ſent; and afterwards Maſon he 
brings the Anſwer from the King, and Queen, 
and Piercy; all agreeing to this Work, That the 
Scots, if they came with Propoſitions, ſhould be 
complied withal. But Pizrcy and Jermin writ 
further, and did adviſe them, to the Intent the 
King might not fall back again, that they would 
ſend a meet Perſon to be preſent about the King 
when the Commiſſioners came, that ſo he might 
ſee fair Play. And thereupon Titus was ſent a- 
way, to be an Agent there for them at this Trea- 
ty: And this Treaty was at Jerſey. But this 
Treaty took not effect, as was deſired : W here- 
upon they reſolved upon another Treay at Breda. 
Bur at the Treaty at Breda the King adviſed in his 
Letter (which J ſhall read) in the latter end of 
the Letter that they would ſend Commiſſioners 
then to treat with him. My Lord, the Letter 
was written by the King back again to the Mi- 
niſters: Firſt, The King in the Letter took no- 
tice of the Miniſters Non- compliance with the 
preſent Power, and of their Loyalty and good 
Affection to him; and that if God reſtored him, 
he would requite them. Secondly, He promi- 
ſed all Satisfaction to the Scots. Thirdly, Made 
large Promiſes of high Favours, particularly to 
the Miniſters. Fourthly, Wiſhed them to ſend 
Commiſſioners ſufficiently inſtructed, to treat at 
Breda. Now, my Lord, in the Diary that came 
along with this (for there was a Diary of all 7z- 
zus's Negoriations) in that Diary it did appear, 
that the King was very much ſatisfied with the 
Correſpondent's Application to him; and that 
that ſhould be a main Argument to him to ſatis- 
fy the Scots. So, my Lord, if they had not thus 
moderated and perſuaded the King that they 
were a very conſiderable Party, he would never, 
in all Probability, have cloſed with the Scots, 
but have thought them very inconſiderable. But 
when he was informed that if he cloſed with the 
Scots, he ſhould have a conſiderable Party in Eu- 
gland, that made him think the Scots were worth 
cloſing with. My Lord, Titus, in his Negotia- 
tion at Jerſey, did aſſure the King, That the Mi- 
niſters were averſe to the preſent Government 
both in Pulpit and in Print; and that they were 
well affected to ſerve him and the Nation; and 
that the Nation was ready to eſpouſe his Quar- 
rel, if he did join with the Scots. This he did 
aſſure him in the behalf of the Miniſters; _—_ 
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to ſhew how they did own this, they did like 


| this Aſſurance ſo well, that they ſend him ano- 


ther Letter; and they did likewiſe ſend him a 
Letter of Thanks for his good Service he had 
done, in poſſeſſing the King how conſiderable 
they were. My Lord, after this Buſineſs of 
Jerſey, when Titus had done his good Service 
therc, he was coming home to make his Rela- 
tion; but hearing by the way that the Council 
of State had intercepted ſome Letters, he durſt 
not come farther than Calais: And trom thence 
he ſends a Lettcr, to let them know all this; and 
withal, that he had ſomething ro communicate to 
theſe Conſpirators, that was not fit to be communi- 
cated by Letter; and therefore deſired that ſome 
meet Perſon might be ſent to Calais. Thereupon 
this Letter being read in Mr. Love's Study, (ſo ſe- 
cretly was it carried) there it was agreed that 
Major Alford ſhould be the Man that thould go 
to Titus, and ſhould receive all this Account 
from him. Whereupon Alford he went away 
to Titus preſently, and there he did ſpeak to 


him; and Titzs did acquaint him with all theſe 


Proceedings; and withal, they did adviſe that a 
Commiſſion ſhould be ſent in the latter part of 
the Letter. So that now they had no more to 
do, bur, ſince their Hopes failed them at Jer, 
to have an Eye to the Treaty at Breda, where 
they deſired to ſend Commiſſioners. My Lord, 
this Letter, to be preſented at Breda, was ma- 


naged at Mr. Love's Houſe. Colonel Maſſey, 


Colonel Graves, Titus, &c. theſe were the Par- 


ties. There were Letters ſent to them to act 


accordingly: And Titus ſent Letters to the King 


and Queen, and Piercy. And again, my Lord, 


for the Commiſſion, it was as tranſcendent a 
Boldneſs as ever was done by private Men: The 


_ Commiſſion was corrected by Mr. Love; for it 


was rough-drawn by William Drake, which was 
the Engliſh Agent here. But Mr. Love, in his 
Study, and Doctor Drake, did help to correct 
it. The Subſtance of the Commiſſion was this: 
We, the Presbyterian Party in England, do 
© authorize you Francis Lord Willoughby of Par- 


© bam, Edward Maſſey, James Bunce, Richard. 


© Graves, and Sylas Titus, to treat on our be- 
© half, and the reſt of our Brethren the Presby- 
© terians of England, with the King; and to 
< affiſt our Brethren the Scots Commiſſioners in 
© their Treaty with the King, and to do accord- 
© ing to the Inſtructions annexed” My Lord, 
here be the Heads of the Inſtructions; That 
the Commiſſioners ſhould uſe all Arguments they 
could to move the King to give the Scots Satis- 
faction, and to take the Covenant; and parti- 
cularly to inform him of the Condition of 
Affairs, and how Things ſtood in England at 
that time, all which then cried out for an Agree- 
ment with the Scots; giving them full Power of 
all Things; and what ſhould be concluded by 
them the Commiſſioners, ſhould be confirmed by 
the Confederates. I think, my Lord, here was 
a very large Commiſſion; whatſgever they 
thought fir, they were willing ro comply with 
and make good. My Lord, at Mr. Love's Houſe, 
at the ſame time it was moved, (according to a 
Letter from my Lord Piercy ro William Drake) 
that a good Sum of Money might be ſent the 
King, as a great Means to diſpole the King to 
an Agreement with the Scots. But they did not 
think fit to be cozened of their Money; but if 
this Conjunction did follow, then to raiſe Mo- 


ea. 


ney conſiderably. And they went on fo far, as 
to debate how to raiſe this great Sum of Money 
for this pious Work, as you thall hear by and 
by, under what. Notion when propounded, 
Thoſe Men agreed that the beſt way was, Thar 
the Miniſters ſhould have ſeveral Correfpondents 
and that they ſhould propound the lending of 
ten, twenty, thirty, forty, or fifty Pounds for 
a charitable Uſe: Bur you muit not ask what 
this charitable Uſe is for. And this charitable 
Uſe, what would it have been? If God had not 
bleſs'd the Battel at Dunbar, we thould have 
ſeen ir. My Lord, alittle before the Battle ar 
Dunbar, when they had a Letter from J7ag:y, or 
Bailey, or ſomebody, they then began to under— 
ſtand their Brethren better than betore: For he 
did inform them, That notwithſtanding what was 
pretended, yet for all that there was no Eugliſh im- 
ployed, nor was the King crowned. This did 
diſturb the Minds of the Confpirators very much; 
inſomuch that they did expoſtulate with a large 
Letter, written by Mr. Love and Dr. Drake, 
written in a Tabie-Book in Sack, and ſent there. 
They did expoſtulate with them, becauſe the 
Presbyterian Party, which was the over-ruling 
Party, were grown fo confident of carrying all 
before them, thar they did neither crown the 
King, nor mind the Ezglih, They did blame 
them for this, ſceing this going upon a ſingle 
Intereſt, and upon one Party alone, which they 
did call Godly, would not do well. And, my 
Lord, it proved ſo indeed: They carried it on 
upon this till the Battel at Dunbar came, and 
then they began to be of another mind. After 
that Battel, there was a Letter from the Com- 
miſſioners of Eſtates, preſſing for Arms and 
Ammunition; and Letters from Mace) and Titus 
for Money to be ſent. My Lord, theſe good- 
natured Men, notwithſtanding they had been fo 
handſomely dealt withal when their Brethren 
were in Power, yet for all that, fo fierce and 
eager were they to carry on this great Defign, 
which God knows what it would have come to, 
they notwithſtanding, upon Mr. Love's Propo- 
ſition, (for he was the Man who did propound 
it) agreed to fend five hundred Pounds preſently 
to Majjey. My Lord, this Money was raiſed, 
and Subſcriptions taken by Mr. Love himſelf at 
his own Table. And this is proved by one who 
brought his ten Pounds: He brought it to Mr. 
Love, and would truſt no body elſe with ir. 
And this was ſent away preſently by Captain 
Maſſey. My Lord, there was a large Letter ſent 
alſo with the Money, wherein was good Coun- 
ſel; for beſides the Money, he did write to ad- 
viſe his Brethren, that it would be notable Ser- 
vice to endeavour after Union. The Letter 
was ſent; and that large Letter, inviting to 
Union, had been delivered to the Aſſembly; 
and that would help to quaſh the diſſenting Par- 
ty in Scotland, who had, made the King a Pri- 
foner. But now the State and Church were all 
agreed: And this was the Fruit of Mr. Lowe's 
Letter. And if they had not been fo unites, 
they could have done no Harm, This Letter 
came ſo ſcaſonably, that they conceived it very 
conſiderable. They preſſing to Union very much, 
by this means did quaſh the diſſenting Brethren; 
and by that means they came to be as now they 
are. My Lord, about Chriſmas laſt there came 
a Letter from Maſſey, which gave an Account 
of crowning their King, and of great Prepara- 
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tions to take the Field; and that the Correſpon- 
dents here ſhould beware of unſeaſonable Ri- 
ſing; and that they were moſt afraid that theſe 
Perſons would riſe too ſoon, and fo ſpoil all. 
My Lord, in anſwer to this Letter, they write 
back again to. Maſſey, to adviſe him, on the 
other ſide, to take heed that he came not into 
England but well provided, and not to depend 
much upon the Aſſiſtance here in England: They 
were afraid he was too weak, as he was afraid 
they were too forward. My Lord, after Cook 
was apprehended, then the Correſpondents met 
no more at publick Meetings; and yet they re- 
ceived Letters from Drake, Maſſey, Bunce, and 
the reſt, (whereof Mr. Love was ſtill made ac- 
quainted, as a principal Man) that told them of 


the hopeful Condition of the Scots Army, that 
they intended to engage in England; adviſing 


the Party here not to be too forward. This 
was the ſecond Advice. And ſee the Reaſon of 
it: For if Mr. Love fart at the Helm, as he did, 
all the Meetings being at his Houſe, after Drake 
went away, he ſtill ſtating rhe Queſtion, drew 
theſe Letters, and corrected them. And if he 
were ſuch a main Scickler, truly there was very 
great Reaſon for his Advice. My Lord, abour 
the middle of March laſt Colonel Bamfield's Man 
brings an Anſwer to the Meſſage in the Table» 
Book, written in Sack, containing four or five 

uccts of Paper. Upon this Packet there was 
nothing written but the Letter L. to deliver to 
one of the Conſpirators: And ſeeing nothing 
bur the Letter L. written, he carried it to Mr. 
Love, and Mr. Love did own it as ſent to him. 
And that was the large Narrative of the State 
of Affairs in Scotland, after the Fight at Dunbar, 
how Things ſtood there. My Lord, with this 
Narrative was ſent alſo a Letter from Mr. Bailey, 
by Order from the General Aſſembly : They did 
order Mr. Bailey (which was the Scotch Corre- 
ſpondent there) to write a large Letter. And 
there was another Letter from my Lords of Ar- 
gie, Lowdon, and Lothian, c. It is worth 
your obſerving what this Letter was that came 
from theſe Men: Firft, Thanks for the good 
Affections of Mr. Love and the reſt of the Con- 
ſpirators. - Secondly, Incouragement to perſe- 
vere; and to credit Bamfield's Negotiation for 
Money. Thirdly, Promiſes to repay all, what- 
ever they ſhould lend. Bur when and by whom 


this Payment thould be made, the Letter will 


tell you; and that is, when God ſhall bleſs their 
Ende urs in procuring a Free Parliament in 


' Enzlaud. So the Parliament in England muſt 


pay all the Scots Debts, that theſe Conſpirators 
ihall lend. Truly, I think it will be a very free 
Parliament indeed, when it comes fo free out of 
the People's Purſes. My Lord, Mr. Love and 
others gave Bamſield's Man, that brought this 
Narꝛ ative, out of their own Purſes ten Pounds, 
an ent 2 Bill of Exchange of thirty Pounds to 


feld. By one Witneſs it will be expreſly 


Jed, that ten Pounds of this Money came 
out of Mr. Love's Purſe. My Lord, Milliam 
Drake's laſt Letter did inform that Maſſey would 
break into Eugland as ſoon as there was Graſs for 
his Horſesz and therefore he ſent to have a good 
Bank of Money provided in rcadineſsz and that 
they ſhould think of timing a Party; and that 


they ſhould neither rife too ſoon nor too late, 
bur jult when Ace came in. This Mr. Love 


told Major Adams. My Lord, now we come 


for High- Treaſon. | 
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ſo near to the Time, as that one of theſe Con- 
ſpirators is apprehended by the Council of Stare : 
W hen he had been in Reſtraint three Days, he 
ſent to Mr. Love; and Mr. Love came to him. 
Bur he had been ar a kind of Faſt; for they did 
keep Faſts once a Fortnight, at leaſt, and Pray- 
ers for the good Succeſs of this Deſign; That 
God would bleſs this wonderful Treaſon, which 
was for the making, by the Scots Army, an ut- 
ter Subverſion of this Commonwealth, and the 
free, and noble, and magnanimous People of 
England ſhould be made Vaſſals and Contribu- 
taries to the Scots Nation. This was the De- 
ſign; and for this Deſign the Miniſters faſted 
and pray ed: But it is plain God did abhor ſuch 
Things. And, my Lord, Maſter Love took up- 
on him to ſpeak to the Perſon under Reſtraint; 
Take heed, ſaith he, what you do, leſt you 
wrong your ſelf or others.“ And ſaid, © Ir is 
true, Titus's Man hath broken up Papers; but 
we are all well enough: But give notice to the 
reſt of the Confederates, that they may not be 
ſurpriz'd: But be you not troubled, becauſe 
© we have pray'd for you this Day*. And they 
implored the God of Truth that nothing of all 
this ſhould come to light, but that we ſhould 
be in the dark ſtill in generals. My Lord, this 
is the true State of the Evidence, as near as I 
can preſent it, with a frail Memory: And, my 
Lord, I have opened nothing bur Generals; 
your Lordſhip and the Court will judge it; and 
Maſter Love will have the leſs to do to anſwer, 
But it appears by this, that there hath been ſuch 
a Practice, ſuch a: Series of Treaſon, Treaſon - 
upon Treaſon, that one Act of Parliament is not 
enough to contain it; but all thoſe Acts of Par- 
liament read, every one of them make him a 
Traitor. And, my Lord, I am ſorry I have 
taken up ſo much of your Time, eſpecially 
when you have ſpent ſo much Time before: If 
your Lordſhip therefore will be pleaſed to have 
the Patience-to hear the Witneſſes, we ſhall 
prove more than I have yet opened. | 

Attorn. Gen, My Lord, this was an early 
Treaſon that began betimes to cruth the Common- 
wealth in its Infancy; and, my Lord, Maſter 
Love being ſingled our for Juſtice, you will anon 
obſerve there was ſingular cauſe for it; and if 
he. had had his Deſert, it had been long before 
now: bur States can play ſometimes with Trea- 
ſons, and not take a time till they fee fir. My 
Lord, this Treaſon, as I have opened it to you, 
began in the Year 1648. The King of Scots, fo 
called, but take notice, that the ſame Nation 
and Perſons that proclaimed him King of Scot- 
land, proclaimed him King of England alſo at the 
ſame Time, in the ſame Nation: and thoſe Per- 
ſons that proclaimed this Perſon King of Scot- 
land, the ſame proclaimed him King of England. 
My Lord, you have heard ſome of the Conſpi- 
rators named, Titus and Drake, active Men both 
of them: Theſe Men have been ſo ingenuous, 
that they have fled for their Treaſons; notwith- 
ſtanding this Gentleman, a Miniſter of the Go- 
ſpel, he doth not do ſo: they have confeſs'd 
their Offences, and are fled for them; they dare 
not appear, they have ſo much Guilt within 
them that prompts them to keep away; but 
this Gentleman hath not ſo much. My Lord, 
Drake was ſo active, and it was carried on with 
ſo much Secrecy, and ſo much (as they thought) 
of Caution, that Maſter Drake W 
= that 
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that Gentleman next Mr. Love doth, in Short- 
hant, he burnt his Papers, and burnt all where 
any thing was to be ſcen; ſo that no Originals 
are to be ſeen. My Lord, in this caſe It hath 
been opened unto you what Tranſactions 
Mr. Love had with Scotland, and you have been 
pleaſed to obſerve it was a tender Point, that 
Mr. Love did enter Diſcourſe with the Scotch 
Nation, Mr. Love was very much troubled at it, 
and he may ſec juſt Cauſe ro be troubled at it. 
And will you give me leave, there hath been 
Blood and Treaſure ſpent, as was told you by 
Mr. Sollicitor. I am afraid I might too juſtly 
fay by that Gentleman, and thoſe he did ſeduce, 
that they have been too much the Cauſe of this 
Blood, even that Gentleman that ſtands at the 
Bar, that ſhould be a Man of Peace, and not of 
Blood: My Lord, I may juſtly ſay, That that 
Gentleman hath bcen too much the Caule of theſe 
late Engagements between theſe two Nations, 
and making himſelf a Party: And it 1s a fad 
Thing when Parties appear againſt a State. My 
Lord, I am too much afraid, whatever God 
' pleaſes to work upon him, that it ſhould touch 
his Conſcience that he ſhould be inſtrumental in 
ſuch a Work. Burt I verily believe, had there 
not been Actings from hence, there had not 
been ſo much Forwardneſs in the King's Party 
to the Scots. My Lord, I will mind that Gen- 
tleman of what is ſaid of the Fifth of Novem- 
zer; I am ſorry for it, that it ſhould be ſaid of 
our Miniſters, whoſe Faith is Faction, whoſe Re- 
ligion is Rebellion: It is ſaid ſo of the Romiſh 
Miniſters, I hope it will not be ſaid fo of the 
Engliſh, That their Faith is Faction; and that 
they pray for Strife, and faſt for Strife. My Lord, 
for theſe Men, Drake and Titus, they are gone, as 
I ſaid; and they did conſeſs themſelves ſo much 
guilty, as that they have fled for it: and 
Mr. Love doth know (I am ſorry to ſee him in 
that Geſture) that he was converſant with them 
all, and doth know (I believe) that we can prove 
it; and when he hears the Men named, he will 
ſay ſo too. Truly, my Lord, I have nothing to 
ſay againſt the Perſon of the Man, but againſt his 
Vices and Faults; and nothing to his Function, 
and nothing to thoſe whom he pretends ſo boldly 
to repreſent, that is, the Presbyterian Party. 
We 00 all know there are many honeſt, precious, 
and godly Men, that have received no Diſcoun- 
tenance from the State; nor this Gentleman, 
that ſhould give him any Countenanee or En- 
couragement to oppoſe the State. 
ſomewhat a bold Thing, for a particular Man 


to be the Head of a Party; and they to engage 


as repreſenting a conſiderable Party, to engage 
to ſend Commiſſioners to agree upon Inſtructions: 
This is very bold. But, my Lord, God be 
thanked, many of thoſe that were ſeduced at firſt 
were wiſe, and did come in before the laſt; and 
did not ſtrut it out, my Lord, with States and 
Juſtice, as that Man hath done before now, and 
at preſent, even out- facing Juſtice, and boldly, 
I ſay, wiping his Lips: He hath done no Of- 
fence. My Lord, they were ſo bold with Scot- 
land, that there was a known Agent there main- 
tained and kept between Scotland and them: 
And I will tell him the Gentleman's Name; his 
Name was Mr. Sers. And, my Lord, when 
he went away, the Act requiring thoſe of the 
Scoriſh Nation to be gone, that Gentleman did 
ſupply him with Money himſelf, and others gave 


Bur it is- 


againſt me, and will proceed upon Aggrayations 
| | of 


him eight or ten Pounds in his Purſe, to carry 
him away. My Lord, I believe he knows this: 
And I am ſorry that that Gentleman, that hath 
gone along with us in much of this War, that 
he ſhould at laſt ſo much betray his own Diſcre- 
tion, as rather to truſt a reconciled Enemy, than 
to be true to his own Friends. I lay, he truſts 
a reconciled Enemy, and a weak Enemy; and 
that he will think, and will know, that they 
might betray him; as juſtly may be done, when 


Men fo caft themſelves upon the Party of the 


King, and Queen, and Pzercy, and Jermin. It 
is no great Policy nor Diſcretion to have ſo ma- 
ny of Counſel: They ſay three keeps Counſel; 
bur this Gentleman hath now twenty, thirty, 
forty, in Scotland, France, and Holland, and A- 
gitations between them, and frequent Intercour- 
ies. My Lord, I ſhall now call the Witneſſes 
out to you, which when Mr. Love doth ſee, 


himſelf will ſay are honeſt Men, and to be be- 


lieved. 


Mr. Love: My Lord, I beſeech you let me 


ſpeak a Word. | 
Attorn. Gen. My Lord, he hath heard his 
Charge in particular; and thoſe Things which, 


if he be ingenuous to himſelf and his own Con- 


ſcience, he cannot but know we ſhall prove 
them: And before we prove them, I deſire to 
hear whether, or no, he will confeſs them. 

Mr. Love. I hope this Court will not hearken 
to the Infinuations of Inſtruments of State, who 


are well rewarded for their eager Proſecution of 


Men in ſuch a Condition as I am in: It is an 
eaſy matter, through Flouriſhes of Law, and 
Strains of Wit, to ſtir up the Minds of my Judges 


againſt me. 


Ld Preſident. You have heard the Matter o- 


pened to you; which you cannot in any chri- 
ſtian or godly Conſcience or Underſtanding but 
acknowledge, that ſuch Secrets as theſe you were 
privy to, and came to your hand: You cannot, 
before God and Man, do better than to confeſs 
thele, which you know, by the urging of 
them upon you, are come to our knowledge. 
Mr. Love. Will you give me leave to expreſs 
my ſelf as to theſe Things which I am now 
charged with? I do declare and proteſt, in the 
Preſence of God and this great Aſſembly, that I 
never wrote any Letter, either to the King of 
Scots, or to the Queen his Mother, or to the 
Church or State of Scotland in the general, or 


to any particular Perſon of the Scot; Nation, 


ſince the Wars began between England and Scot- 
land, to this day. I do declare alſo, in the Pre- 
ſence of the ſame God, I never received any 
Letters, written to me, either from the King of 
Scotland, or Queen his Mother, or from the 
Church or State of Scotland in general, or from 
any particular Perſon of che Scoziſh Nation, ſince 
the Wars began between the two Nations, to 


this day. I declare and proteſt likewiſe, in the 


Preſence of the fame God, I never collected, or 
gave, or lent one Penny of Money either to ſend 
into Scotland, or into any foreign Part, to the 
King, or Queen his Mother, or to the Church 
or State of Scotland in general, or to any parti- 
cular Perſon of the Scotiſg Nation, ſince the 
Wars began to this very day. And as to theſe 
Particulars, I have ſaid it often, I am as innocent 
and as harmleſs as the leaſt Child: And if you 
will take the aggravating of theſe Circumſtances 
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and ſpeak the Truth. 


of the Crimes againſt me, I hope God will 
help me with more Peace of Copſcience to un- 
dergo the Cenſure, than you ſhall have to in- 
flict it. And as for that Gentleman, that made 
that great Relation to you of the Treaty of Jer- 
ſey ; for my part, Iam as great a Stranger to all 
thoſe Tranſactions as any here: I never ſaw the 
Face of Titus; nor did 5 ever ſend to him, or 
receive any thing from him. | 

. My Lord, we ſhall call the Wit- 

eſſes. | 

J Captain Potter is called into the Court.] 

Mr. Love. I except and proteſt againſt this 
. Witneſs ; for he hath been already examined in 
private, and hath made his Confeſſion there; and 
that is equivalent to a Conviction: And I hope 
the Court, in Juſtice, will not admit of this 
Man for a Witneſs. | 

Ld Preſident. You ſhall have Juſtice as well as 
ever any Jeſuit had. : 

Attorn. Gen. You ſee now what Mr. Love 
drives at, and you will find his Jeſuitical Evaſi- 
ons. And, my Lord, let him be asked, whe- 
ther ever this Man was before this Courr, or any- 
Committee of this Court ; and I think in Ju- 
ſtice you ought to amine Witneſſes before- 
hand. But it is clear and evident that this Man 
hath been a Party with him. I do humbly con- 
ceive it is ſo clear and evident, that rather I ſhould 
except againſt the Witneſs, as an incompetent 
Witneſs, than Mr. Love, becauſe he hath been 
a Party with him: But I deſire he may be a 


competent Witneſs, and one in whom there is 


more Ingenuity than there is in Mr. Love. 

Mr. Love. Sir, before he ſwears, I beſeech 
you ask him this Queſtion, Whether he hath 
not been threatned with Death, if he would 
not witneſs againſt me? | 

Ld Preſident. You cannot over-rule us with 
your Beſeechings and Beſeechings; it will not 
do it: Your Over-importunity ſhall not prevail 
with us. f | | 

Mr. Love. Let God prevail with you: Though 
he may be Legalis Teſtis before Conviction, yer 
he cannot be ſo after Conviction, 


. The Clerk. The Evidence you ſhall give, be- 
tween the Keepers of the Liberties of England and 
the Priſoner at the Bar, ſball be the Truth, the whole 
Truth, and nothing but the Truth. So help you God. 


[He is ſworn. ] | 


Ld Preſident. Now look upon the God of Truth 


Capt. Potter. I ſhall ſpeak the Truth. 
Attorn. Gen. That Gentleman was pleaſed to 
truſt others, as I ſaid, even reconciled Enemies, 


and fell from his Friends. I do grant that this 


Gentleman hath confeſſed : And if every honeſt 
Man confeſs his Fault, that is no Offence; for 


an honeſt Man queſtioned for a Fact, to confeſs 


the Truth thereof: I have not heard that that 


is no good Law. And I do fay, that before ever 
this Man came to be examined, we did know it 
all; and perchance from thoſe that this Gentle- 
man thought fitter to truſt than us. But we did 
| fo know it before, that every Circumſtance was 
opened by us; and we did convince this Gen- 


tleman and others, tho not Mr. Love. But Mr. Love 
laith he muſt not accuſe himſelf, he muſt not an- 
ſwer; but this Gentleman did more ingenuouſly. 


I do affirm that he was queſtioned to every Par- 
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ticular, before he anſwered: And we do know 
that the State hath long Hands and Ears. Now, 
my Lord, if you pleaſe, ask Mr. Potter what he 
knows of this Buſineſs, of ſending to and re- 
ceiving from Scotland. 

£4 Preſident. You are upon your Oath, and 
in the Preſence of God, than whom there is no 
higher upon the Earth, that is in the Seat of 

Juſtice, and without relation (as Mr. Love faith) 
to the Parties Therefore tell the Truth of your 
Knowledge in the Tranſaction of this treache- 
rous Treaſon, that hath been now above two 
. — in the Paſſages, between the Presbyterian 

arty. | 

Attorn. Gen. No, my Lord, we will not own 
that upon them: There are ſome that do ſtyle 
themſelves ſo, the Presbyterian Party, that are 
conſcientious Perſons, and pious and godly Men; 
and I ſhould do them wrong, ſhould I lay it up- 
on them: But that which I do, is againit thoſe 
that do undertake to ſtyle themſelves the Heads 

of them. 8 

£4 Preſident. Begin then with that which con- 

cerns Mr. Drake's Agency. ; wt 2 
Captain Potter. J have taken an Oath to ſpeak 
the whole Truth in this Buſineſs; but that is 
the Truth I know. I defire I may not be preſsd 
to Things that I have only heard. 

Attorn. Gen. You muſt, and from whom you 
heard them. | 

Capt. Potter. J was examined ſeveral times, 
and had a wide Latitude there; and then I was 
to ſpeak to every Truth as I thought and heard: 

But now I have taken an Oath to ſp ak the 

Truth between the State and this Gentleman. 
And I beſeech you that 1 may be held cloſe ro 

thoſe Things, and I will give you the fulleſt and 

faireſt Account I can, What I ſaid before, was 
in order to the Diſcovery of the Thing, much 
of which J had by hear-ſay from others; and in 
that I may miſtake in Perſons, Places, and Times. 

What I have done my ſelf, and what I know 

this Gentleman hath done, that may be pur to 
me fully. | 

Mr. Love. The Witneſs muſt fo ſpeak, That 
we have ſeen and heard, that do we teſtify. 

Attorn. Gen. Your Doctrine will nor paſs here. 

Mr. Love. It is Scripture, Sir; and it behoves 
me to ſpeak, for I am upon my Life. 

Aitorn. Gen. Mr. Potter, ſpeak what you know, 

and from whom; and 1 delle there may be no 

Gloſſes put there by thoſe who, I am ſure, can- 

not do it. I ask you firſt of the Proceedings, 


and ſending to Scotland, and back again to Exg- 


land; and what you know of it, and from whom. 
Capt. Potter. My Lord, the Committee that 
examined me knows I was not privy to the firſt 
Tranſaction : I did ſay indeed ſomething of it 
by hear- ſay; and I did likewiſe ſay that Mr. Drake 
told it me. But I may err in that Particular; 
poſſibly Mr. Drake did not tell me ſo; for, as 
I apprehend, I ſaid I did think it did put a Ne- 
ceſſity upon the King to agree with the Scots; 
and then having ſeen ſome Papers, and conferred 
with that Relation others have made, I collected 
the Truth of them, as far as I did know. But 
now I am upon my Oath; let me therefore 
come to the Matter : I ſpake then many Things 
as I heard, which I cannot affirm upon my 

Oath. | 
Ld Preſident. We muſt judge of what you 
have heard. | 
| O Capt. 
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Capt. Potter. My Lord, I cannot be certain 


of that. 
Attor n. Cen. That is receded from. But what 


do you know of Maſon's coming over here? 

* Potter. I know nothing of Maſon: I ſaw 
him but once; and at that Time there paſt no- 
thing between us of publick Concernment, as I 
remember. 

Attorn. Gen. What was the Anſwer that was 
returned to that which Maſon did bring? 

Capt. Potter. That I can ſpeak nothing to of 
my own Knowledge: I heard he was come hi- 
ther; and was here to ſee the Tempers of Men, 


and to fee how Things were like to go. 


Attorn. Gen. My Lord, ask him from whom 
he came. 

Capt. Potter. It was ſiid he came from my 
Lord Piercy. But theſe Things are fo remote 
from me, that I can ſay nothing to them of my 
own Knowledge. 

Attorn. Gen. My Lord, let him ſpeak what 
he knows about reconciling the Presbyterian 
Partics. | 

Capt. Potter. I think others can ſpeak more 
cloſe to that; I can ſay nothing but by hear- 


ſay: I heard that Maſon did endeavour here to 


find how the Affections of the People ſtood ; 
and whether there was a Neceſſity that the King 
ſhould comply with the Scots, or with the Ca- 
valicring Party; and that he found a Neceſſity 
of complying with the Scots. | 

Ld Preſident. What Aſſiſtance ſhould he have 
from hence ? | | 

Capt. Potter. I know no more of Maſon than 
this. . 
Attorn. Gen. My Lord, ask him if there were 
not ſome Letters returned by Maſon, in anſwer 
to what he brought. 

Capt. Potter. Not that I know of. 

Ld Preſident. Did you hear of it? _ 

Capt. Potter. I think I did hear of it: But I 
cannot tell by whom; I think by William 
Drake. 

Attorn. Gen, My Lord, ask him whether he 
knows of any Petition ſent to the King of Scots. 

Capt. Potter. I do not know of any; but have 


heard ſo. h 


Ld Preſident. By whom did you hear ſo ? 
Capt. Potter. By William Drake. 
Ld Preſident. Who did Drake ſay did carry the 
Petition? | | 
Capt. Potter. I cannot tell. 


Attorn. Gen. Do you know of any Anſwer re- 


turned from Piercy and Jermin? 

Capt. Potter. I know nothing at all of theſe 
Things. 9 

Ld Preſident, Were not you invited to the 
Meeting? 

Capt. Potter. Ves, I was. 

Attorn. Gen, What did he tell you ? 

Capt. Potter. Nothing at all: We had nothing 
but common Diſcourſe there. 

Attorn. Gen. Who was there? | 

Capt. Potter. There was William Drake, Ma- 


jor Alford; and I think Maſon and Titus were 


there. 

Ld Preſident. Do you remember any more? 

Capt. Potter. I do not remember; nor can I 
certainly ſay they were there. 5 

Ld Preſident. Were not you preſs'd or moved 
to go to Jerſey? | 

Capt. Potter. Not that I know of. 
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Ld Preſident. Did not Titus offer to go? 
Capr. Potter. I cannot well tell : Bur at that 

Time, or ſome other, he either was ſpoken to 
o, or offered to go. 

Ld Preſident. How long ago? 

Capt. Potter. My Lord, I cannot ſpeak this of 
my own Knowledge; but 1 have heard ſay, I 
think, a Month atter the Time. 

Ld Prejident. Had he any Money to bear his 
Charges? : 

Capt. Potter. J know of none. 

Alttorn. Cen. Well, what Meetings afterwards 
was there in Mr. Love's Study? | 

Capt. Potter. I have been at Mr. Love's ſeve- 
ral times. Gn 

Attorn. Gen. My Lord, ask him whether he 
was not preſent in Mr. Love's Study, when a 
Letter was there read from Tus; and who was 


preſent there: and what were the Debates upon 


it; and what was the Contents of the Letter; 
and whether it was not for ſome to come to Calais 
to him. | 

Capt. Potter. The Letter I well remember: I 


cannot ſay it was Mr. Love's Study; nor can I 


ſay it was in his Houſe : I do not know Mr. Love 
was preſent. The Letter, I have ſeen it, or 


heard of it: It did deſire ſome to come to Calais ; 


about the Treaty: And I remember well that 
Major Alford told me he did go to him. 
Ld Preſident. W hat was the Contents of the 


Letter? | 


Capt. Potter. J cannot well remember that I 
have teen it: But I have either ſeen it or heard 
of it; I cannot tcll which. | 

Ld Preſident. You mult be true to the State, 
and ſpeak the Truth. | | 

Capt. Potter. My Lord, I would be true to 
the State, and to the Gentleman at the Bar too. 


And, my Lord, I can ſay no more to it: Jeither 


ſaw it, or heard of it; I cannot tell which. I 
am upon my Oath, my Lord: The Letter did 
deſire ſome body to come to Calais to him. 


Attorn. Gen. Was not this Meeting in Mr. Love's 


Study ? | 

Capt. Potter. J cannot ſay it was in his 
Houſc: I rather think it was nor. 

d Preſident. Was he preſent ? | 

Capt. Potter. I cannot ſay he was preſent”; I 
think he was not preſent: I think Mr. Alford 


- was ſent to the Tavern. 


{The Papers of Captain Pozrer's Examinations 
were here produced by the Attorney-General, 
and by the Clerk read to him.) 


Atlorn. Gen. My Lord, theſe were his Exami- 
nations. 

Capt. Potter. I intreat this may be remember'd, 
(which I premiſed at firſt) I had a Latitude then, 
that | have not now: I am now upon my Oath, 
and deſire to be true to my own Conſcience,and 
to the State, and to this Gentleman. I have 
made (it is true) ſuch a Confeſſion as this is; 


and I believe the greateſt part of it to be true, 


according to the Latitude I ſpake it in: But 
now I am upon my Oath, and now I am to ſpeak 
knowingly. The Subſtance of the Thing is 
true; I believe that he was ſent, and ſent upon 
ſuch Things: So much 1 do verily believe to be 


true, upon my Oath; but of the Places I cannot 
ſpeak. | 


Attorn. Gen. Alford did go to Calais, and re- 
turn : And how many Days was it between his 


going 
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going and returning? And where did he give an 


Account of what he did receive from Titus at 


Calais? 


Capt. Potter. It is a hard Matter for me to 


you ro the Time: I think abour a Week. And 


or the Relation he made when he came back, 


as I rake it, I met him at the Ring's-Head in 
Jalbroke upon his Landing; whether he made 


the Relation to me there, or afterwards at Mr. 
Love's; whether I heard of the Meeting, or 


whether I was at the Meeting, I cannot ſay. I 
am ſure he himſelf made me the Relation; but 
whether there, or any other where, I cannot 
ke our. | | = ; 
1 Gen. Upon your Oath, did not Major 


' Alford make return of the Anſwer in Maſter 


Love's Study? = © 3 
Capt. Potter. I cannot ſay it; but I think it 
was there. | 

Attorn. Gen. Was Maſter Love preſent ? 

Capt. Potter. I think he was preſent; and 1 
think it was in his Houſe: I am ſure Major Al. 
ford made me a particular Relation between him 
and J. | | 

Attorn. Gen. Was Sterks, the Scotch Agent, 
there, or no? | 

Capt. Potter. I cannot ſay he was. | 
I Preſident, Was it read in Maſter Love's 
Study? | | | 

Capt. Potter. J cannot ſay I was there. 


[His Examination was again read to him. 


Aitorn. Gen. What was the Subſtance of the 
King's Letter? 5 

Capt. Potter. It is fo much out of my Memory, 
that | ſcarce remember there was a Letter; it is 
ſo much out oi my Mind. | 

FMore of his Examination was read to him.] 

L1 Preſident. What do you remember of this 
now? Is this true? 

Capt. Potter. I remember I have heard as 
much; and | beheve it is true. 

Ld Prejident. Have you not heard the Letter 
read? | 5 

Capt. Potter. | do not know there was a 
Letter ſent; nor do I know there was a Letter 


read. I deſire to ſpeak the Truth: I had a La- 


titude then, that I have not now; I had then 
ſuch an Information ſhewed me, and I ſpake to 


it ſo far as I thought it was true. Theſe Papers 
you ſhew me, as my Examination, were not of 
my framing. | 


The Clerk. Look upon them: Is not this your 
Hand? | 

Capt. Potter, I know it is my Hand. 
Attorn. Gen. My Lord, I did go to the Tower 


to him, and was with him, and did examine 
| him. My Lord, here be thoſe that will prove 


it, that himſelf did confeſs, and ſaid it was true: 
And he took time himſelf to inform himſelf, and 


had (as he ſaid) other Mens Examinations and 
Informations by; and he did add and amend, 
and gave it under his Hand. This is the Truth, 
after ſeveral Examinations. 
by him, and did correct them himſelf, and 


And he had Papers 


brought them under his own Hand written by 
himſelf, theſe very Things. And, my Lord, 
ask him whether he did not write theſe Things 
firſt with his own Hand, and bring them to the 
Committee of Examinations. 


£4 Preſident. Whether did you not bring in 
Vo L. II. | | 
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your own Examinations, and what you could in- 
form, written by your own Hand? 

Capt. Potter. My Lord, that is my Hand; and 
what is there I muſt own as mine. Bur I hope 
you will let me diſtinguiſh between what I deli- 
vered then as I heard it and thought, and what 
I deliver poſitively. I do fay it is true now, as 
J have heard. | 

Ld Preſident. Why did you not ſay of Hear- 
ſay then, as well as now? | 

Attorn. Gen. Upon the Oath you have taken, 
whether do you not know this of your own 
Knowledge? 3 

Capt. Potter. Upon the Oath I have taken 
(and I deſire to ſpeak it in God's Preſence) I do 
not remember that I ſaw the Letter from the 
King, or heard the Letter read, or the Copy; 
nor can I ſay Aford told me ſo much, though TI 
think he did, yer I do not know he did. | 

Mr. Love. I defire you would take notice 
whether this be fair, that Mr. Attorney ſhould 
help the Witneſs, by putting things into his 
Mouth? 

Attorn. Gen. My Lord, I can help the Witneſs 
by asking him Queſtions. 

Capt. Potter. My Lord, no Man ſhall fo far 
tamper with me, as to make me ſay an Untruth. 

Attorn. Gen. My Lord, pray ask him whether 
he did not write theſe Papers, moſt of them, 
with his own Hand. 

Capr. Potter. True; but to open to the Com- 
mittee the ground of this Buſineſs: But I did 
not expect to ſwear to every one of theſe Parti- 
culars. | 

Attorn. Gen. My Lord, ask him whether after 
this Return was made there was not a Meeting, 
and Inſtructions made about the Commiſſion to 
be ſent to Breda. 

Capt. Potter. My Lord, to that, I have heard 
ſo much; bur I cannot ſpeak it poſitively. I 
ſaw no Commiſhon, nor Inſtructions: I heard 
there was both. I do not know by-whom I 
have heard it; I think by William Drake. 

Ld Preſident. Were you not at Mr. Love's 
Houſe when they were drawn up, and Mr. Love 
corrected them? | | 

Capt. Potter. I never ſaw the Inſtructions. 
Mr. Love. Nor I neither. 

Ld Preſident. Did you not hear ſo? 

Capt. Potter. I did. 

Ld Prefident. To whom to be directed? 

Capt. Potter. To Captain Titus. | 

Ld Preſident. And to who elſe? 

Capt. Potter. The Commiſſions and Inſtruc- 
tions were to be directed to my Lord Filloughby 
of Parham, Colonel Graves, Major-General Maſ- 
ſey, Captain Titus, and Alderman Bunce. | 

Attorn. Gen. My Lord, ask him whether he 
hath not heard Mr. Love tell him fo. 

Capt. Potter. Never in my Life. 

Ld Preſident, Were you not then preſent at 
his Houſe ? | 

Capt. Potter. I know not that I Was; nor can 
I remember. 


[His Examination was again read.] 


Attorn. Cen. Whether were you not at Mr. 
Love's Houſe? And was there not a Letter agreed 
upon to Maſſey, and Bailey, and Titus? 

Capt. Potter. I haye been ſeyeral times at Mr, 
Love's Houle. | 
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Ld Preſident. Whether were you not at Mr. 
Love's Houſe with theſe Correſpondents? 
Capt. Potter. I have been ſeveral times at his 
Houſe with them; and I have been oftner there 


upon other Occaſions. 


Ld Preſident. Name them. | 
Capt. I mean with Mr. Love, and Mr. 


Fack/on, and Mr. Robin/on, and Major Alford, 
and Mr. Drake, and Mr. Gibbons. 
Ld Preſident. What was then agreed upon a- 


bout Letters when you were at Mr. Love's never underſtood they were for any other end, 


Houſe ? 
Capt. Potter. J have a very bad Memory, I 


cannot ſpeak to Time, and Places, and Perſons; 


ſuch Letters 1 have heard of were written, I 
profeſs I can ſpeak no more knowingly. I never 
had a hand in any one Letter, but ſuch Letters 
I have heard of. N 

Ld Preſident. Upon what account did you 
meet at Mr. Love's Houſe ? | 

Capt. Potter. I met there ſometimes upon a 
friendly Account, ſometimes upon a chriſtian 
Account, and ſometimes to hear News, and 
ſomerimes to tell News. : 

Ld Preſident. Where did you meet with theſe 
Perſons, William Drake, and theſe fo often men- 
tioned? 

Capt. Potter. My Lord, there was a Corre- 
ſpondency in point of News. 

Ld Preſident. Between whom? 

Capt. Potter. Between Captain Titus there, and 


William Drake here; and he would tell us many 


times News there. 

Ld Preſident. Do you know Titus was imploy- 
ed as an Agent hence? 

Capt. Potter. I think he was. 

Ld Preſident. Had he Money collected? 

Capt. Potter. I do not know of one Penny I 
lent him, and I never contributed to him. 

Attorn. Gen. My Lord, ask him, whether him- 
ſelf did not, upon an Occaſion, contribute ten 
Pounds, and bring it into Mr. Love's Parlour ? 

Capt. Potter. | confeſs that. 

Aitorn. Gen. For a Table-book that was writ- 
ten in Sack, do you know of any ſuch thing ? 

Capt. Potter. I do, my Lord; I went to Wil- 
liam Drake in his Retirement, and he was writing 
out of his Papers ſome Letters in a 'Table-book, 
which he told me was in Sack, as I take it. 

Ld Preſident. Why did he write them in 
Sack? 

Capt. Potter. I take ir, becauſe it ſhould not 
be diſcovered. 

Ld Preſident. Do you not know to whom the 
Letters written in Sack were ſent ? | 

Capt. Potter. I know not; but he told me to 
Bailey and Titus. 

| Ld Preſident. Where was Bailey and Titus then? 

Capt. Potter. I know not where 7itus was, 
but I think Bailey was in Scotland. 

Ld Preſident. After Drake was gone, where 
were your Meetings uſually ? 

Capt. Potter. Many times at Mr. Love's Houſe. 

Lad Preſident. When you did meet there, what 
did you meet upon? Was it not to receive 
Meſſages from Titus, and Maſſey, and Buxce, and 
Baily, and to return Anſwers? 

Capt. Potter. We had ſometimes Letters read 
there, but from whom they came, or to whom, 
I believe few can tell, I cannot tell; ſomething 
of News we have heard, of Affairs; that was 


| the Occaſion of my coming ſometimes. 
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Attorn. Gen. Did Mr. Love never tell you the 
Occaſions of thoſe Meetings, and preſs you to 
lend Money to furniſh Maſey and Titus? 

Capt. Potter. I can ſay nothing to that. 

Attorn. Gen, What ſay you to the private 
Faſts? | 

Capt. Potter. There were private Faſts. 

Attorn. Gen. What! for a Bleſſing upon the 
Treaty at Breda? | | 

Capt. Potter. There were Faſts kept, but I 


but for the Sins of, and Judgments upon the 
Nations; and for the moſt part there have been 
hundreds of Men and Women there. 

Aitorn. Gen. Did Mr. Love often officiate 
there? 
Capt. Potter. He hath preached and go 
Ld Preſident. Did any pray for a Bleſſing upon 
the Treaty ? | 

Capt. Potter. I cannot ſay ſo. 

Attorn. Gen. What ſay you to thoſe Letters 
that came hither after the Fight at Dunbar? 

Capt. Potter. My Lord, after the Fight at 


Dunbar there came Letters from Bailey, and 


Titus, and Maſſey. | 
Fe Ld Preſident. And where were theſe publi- 
ed? 

Capt. Potter. My Lord, I can ſay no more; 
I have heard of theſe Letters too. 

Ld Preſident. Were not you preſent at Mr. 
Love's Houſe when they were read, or made 
known there ? 

Capt. Potter. Poſſibly I was; I cannor fay I 
heard the Letters read there. I did hear Letters 
by a private Hand occaſionally afterwards. 

Attorn. Gen. By the Oath you have taken, 
were you not preſent at Mr. Love's Houſe, when 
thoſe aforeſaid Letters from Jitus, and Bailey, 
and Maſſey, were publiſhed and read? ; 

Capt. Potter. My Lord, I cannor fay I was 
there, and I dare not ſay I was not; it is a Year 
ago: I believe I was there ſeveral times when 
ſeveral Letters were read, and it may be when 
thoſe were read. 

Id Preſident. Whether was there not five 
Pounds given to a Meſſenger that brought them? 

Capr. Potter. I have heard there was, but I 
do not know it. | 

Ld Preſident. Did you contribute any thing to- 
wards it? | 

Capt. Potter. I think I did contribute ten 
Shillings. 


Capt. Potter. I know not. 

Aitorn. Gen. Was there not at Mr. Love's a 
Promiſe of Arms or Letters? 

Capt. Potter. My Lord, I cannot ſay ſo. 

Attorn. Gen. What can you ſay? 

Capt. Potter. I have heard there was. 

Attorn. Gen. By whom have you heard it? 

Capt. Porter. I cannot ſay by whom, or who 
told me ſo, either Mr. Alford, or Adams, or Far, 
or ſome of thoſe Men that uſed to meer there; 
for it was common, when | was not there, for 


ſome or other to meet with me. 
Attorn. Gen. Did Mr. Love contribute to the 


Meſſenger ? | 

Capt. Potter. J cannot ſay he did. 

Aittorn. Gen. My Lord, I do not ask him one 
Queſtion, but what himſelf hath confeſs'd. 


Capt. | 


* 1 Preſident. Who contributed beſides your 
EIT ! 1 


* 
. 


; 1651. 


Capt. Potter. I do remember ſuch Letters I 
have heard did come, but never ſaw thoſe Let- 


ters; I do likewiſe remember I heard there were 


five Pounds gathered for the Meſſenger, and I 

do believe I contributed ten Shillings towards it. 
Attorn. Gen. Who elſe gave beſide your ſelf, 

and who received it? ; | 
Capt. Potter. I profeſs I know nor. 


Attorn. Gen. Whether was there not a Decla- 
ration to the Church of Scotland then publiſhed ? 


Capt. Potter. The Declaration, I know no- 


thing of it; you remembred me of it at the 


Committee, when I was firſt examined, but I 
knew nothing of it. 

Attorn. Gen. My Lord, ask him whether the 
State and Church did not write for Arms and 
Ammunition at that time after the Fight. 

Capt. Potter. My Lord, I have heard ſo much, 
but cannot ſpeak poſitively or particularly to it; 
I have heard of ſuch Letters, but cannot tell by 
whom; I ſaw them nor. | 

Attorn. Gen. To whom were they directed? 


Capt. Potter. I never heard who wrote them, 


were directed. 


nor to whom the 
as there not one Letter with 


Altorn. Gen. 
L. upon it? 
Capt. Potter. My Lord, about the Letter L. 
T did receive thoſe Letters my ſelf, there was an 
L. written upon them: My Lord, theſe Letters 
came trom Bamfield out of Scotland. There was 
in theſe Letters a large Narrative of the Affairs 


of Scotland, from Dunbar-Fight to the time of 
the Date of them, which 1 think was about 


Chriftmas: This is a thing I know better than 


- (I am afraid J give offence by ſaying, I think, 


and I heard, and that I cannot ſpeak poſitively 
but of this I can ſpeak poſitively.) Bamfield gave 
an Account therein of a Narrative of two Sheets 


of Paper, and I and another or two opened 


them; and I carried theſe Letters to Mr. Love's 
there was one or two more with me, Mr. Ja- 
quel, and I think Mr, Drake, I cannot well tell. 
There was a Narrative of the Scots Affairs, and 
a Letter from nameleſs Perſons, which we ſup- 
poſe to be from Mr. Bailey, and from my Lords 
of Argyle, and Lowdon, and Lothian, and others, 
whoſe Names I do not remember. 'Theſe Let- 
ters wrote for ten thouſand Pounds for buying 
of Arms, and hiring of Shipping. Theſe Letters 
we diſliked, and we diſſented from them, and 


agreed to give a negative Anſwer; but we 


thought fir, for our own Safety, to raiſe ſome 


Money for the Meſſenger and Bamfield, to which 


I contributed ten Pounds. I carried all theſe 
Letters to Mr. Love's; one or two were opened, 


I think we opened them; the Narrative and my 


Lord of Argyle's Letter I opened, before I un- 


derſtood what they were. 


Attorn. Gen. Why did you carry them to Mr. 


= Love's? 


Capt. Potter. There was a great deal of News 


in them: there was a Letter T. and I did in my 
Examination ſay, I conceived it was to Mr. 
Love; but now upon my Oath, I do not remem- 
YL 2 very well, and I do not think it was to Mr. 
Love. 


I do confeſs I carried theſe Letters to 


Mr. Love's, I and Mr. Faquelz theſe Letters 
were opened, but whether Mr. Love opened 
them, or I, or the other, I cannot tell. 

Attorn. Gen. With whom did you leave them? 


Capt. Potter. 1 brought them away, all of 
: them. 
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Attorn. Gen, Were they not read? 

Capt. Potter. They were all read. | 
Attorn. Gen. He confeſſerh further, he paid 
ws Pounds: To whom were the Letters dire&- 
ed. | 

Capt. Potter. The Letters had no Direction 
at all upon them, I believe. 

Attorn. Gen. My Lord, ask him, whether 
there was not a Sum of four or five hundred 
Pounds agreed to be raiſed. 

Capt. Potter. The Advice that was given to 
that, was, That we ſhould do nothing in it, and 
we did nothing in it more than ] tell you; I 
carried thoſe Letters to them, and had Diſcourſe 
of them, and reſolved to do nothing in them. 

Attorn. Gen. Why did you carry them to Mr. 
Love's ? | 

Capt. Potter. I went for Advice, what I ſhould 
do with them, 

Attorn. Gen. My Lord, pray ask him concern- 
ing the four or five hundred Pounds, and for 
what; and whether this Diſcourſe was at Mr. 
Love's Houſe. Whether there was not a Propo- 
ſition for raiſing four or five hundred Pounds, 
and for whom this was to be raiſed, and where 
to be raiſed, and by what Means. 

Capt. Potter. I heard there was, I do not 
know the Place where; to this I contributed - 
ten Pounds, I brought it one Evening to Mr. 
Love's Houſe, and there I left it. 

Attorn. Gen. Where was this Money agreed 
to be raiſed? = 

Capt. Porter. I cannot ſpeak to that. 

Attorn. Gen. Who took the Subſcriptions? 

Capt. Potter. I cannot ſpeak to that neither. 

Attorn, Gen. Did Mr. Love contribute? 

Capt. Potter. I cannot ſay he did. 

Attorn. Gen. Was it in his Houſe? 

Capt. Potter. I do not know that I ſubſcribed 
at all, I do not think there were any Subſcrip- 
tions; I am ſure I never ſubſcribed my Name. 

Attorn. Gen. When you came into Mr. Love's 
Parlour, and left the ten Pounds, did you not 
give him a twitch by the Hand? 

Capt. Potter. T cannot fay ſo. [His Exami- 
nation was again read. | 1 

Ld Prefident. Is this true? 

Capt. Potter. The Subſtance of it is true. 

Ld Pre ſident. Of your own knowledge? 

Capt. Potter. Of my own knowledge that I 
left ſo much Money. 


[The Clerk reads more of his Examination. 
Capt. Potter. This is a Section I never word- 


ed, or phraſed my ſelf; I have heard as much 


as this comes to, but cannot ſpeak it knowingly. 

Attorn. Gen. Did you not write this your 
ſelf ? | 

Capt. Potter. I believe not, I cannor poſitively 
ſay that Mr. Love either drew up the Letter, or 
received the Letter. | | 

Attorn. Gen. You ſay he received the Letter 
from your own Hands. : 

Capt. Potter. But not the Letter from Titus 
and Bailey. oe 

Attorn. Gen. Do you know of a way of Cor- 
reſpondency laid at Kendal, or no? 

Capt. Potter. I heard there was ſuch a Cor- 
reſpondency. | 

Attorn. Gen. By whom? 

Capt. Potter. I cannot ſay by whom. 
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Attorn. Cen. Do you know that Groves was 


ſent to look for Letters there? 


Capt. Potter. Yes. 
Ld Preſident. Did Mr. Love know of it? 


Capt. Potter. I cannot ſay he did. 

Attorn. Gen. What had Groves for his pains 
for going? | 

Capt. Potter. Ten Pounds. 

Attorn. Gen. From whom? 

Capt. Potter. I paid it. a 

Attorn. Gen. Did you receive any of it again? 

Capt. Potter. I did receive ſome of it, I re- 
ceived two 105. by ſeveral Perſons. 

Attorn. Gen. From whom? 

Capt. Potter. From Gibbons, and Alford, and 
Far. | 

Aitorn. Gen. Not from Mr. Love? 

Capt. Potter. I do not know Jever had a Far- 
thing from him in my Life. 

Attorn. Gen. My Lord, ask him whether there 
were not Letters returned to Bamfield again, and 
by whom? | | 

Capt. Potter, My Lord, I did receive a Letter 
that 1 ſuppoſe was to Bamſield. 7 0 

Id Preſident. From whom did you receive it? 

Capt. Potter. It was left in my Shop. 

Ld Preſident. By whom? 

Capt. Potter. I cannot ſay by whom. 

Ld Preſident. Whom do you concive it came 


from? 
Capt. Potter. I think from Mr. Love or Dr. 


Drake. 

Attorn. Gen. Do you conceive ſo? My Lord, 
ask him whether Mr. Love or Dr. Drake was 
not appointed to draw the Letter. 

Capt. Potter. When we were together, there 
was a negative Anſwer reſolved upon; and this 
Anſwer, to the beſt of my Remembrance, was 
agreed to be drawn up by Mr. Love and Dr. 
Drake but I received this Letter. 

Athorn. Gen. And who received the thirty 
Pounds? | 

Capt. Potter. I cannot tell. 

Attorn. Gen. But you ſent the Letter? 

Capt. Potter. I did. 

Attorn. Gen. Ask him whether he did not ſend 
for Mr. Love, and what Diſcourſe paſs'd be- 
tween them, ſince he was in Priſon. 

Capt. Potter. I did ſend for Mr. Love, and he 
did come to me; and I deſired his Counſel, as a 
Miniſter, and I told him upon what ſcore I was 
queſtioned; then I was queſtioned upon Mr. 
Cook only, and he gave me Encouragement only 
as a Friend and Miniſter of the Goſpel ought to 


Attorn. Gen. What was that? 

Capt. Potter. He wiſh'd me to make a chri- 
ſtian Uſe of my Afflictions, and gave me ſome 
other Inſtruftions; we had an Hour's Diſcourſe, 
and it was all to this purpoſe: He wiſh'd me to 
make a chriſtian Uſe of my Reſtraint, and to 
labour to get chriſtian Wiſdom and Fortitude. 

Ld Preſident. What did he ſay more to you? 

Capt. Potter. My Lord, no more paſs'd be- 
tween us; and I gave him an Account of what 
_— I was examined upon in Cook's Buſi- 
nels. 
Ld Preſident. Did you give him an Account? 
Capt. Potter. I have ſaid fo, and he did adviſe 
me to Prudence, and Fortitude, and Courage. 


Attorn. Gen. Did he never adviſe you to be 


courageous, and that unleſs you diſcover'd one 
another, you were ſafe enough? 
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Capt. Potter. My Lord, my Keeper was with 
me, and we had no ſuch Diſcourſe. 

Attorn. Gen. Did he not with you to be filent ? 

Capt. Potter. Eicher then or fince he did tell 
me there was Letter came from Mr. Drake, that 
told him, Titus's Man had taken ſome Letters 
from Titus; bur he could not conceive how it 
could concern me. | | 

Attorn Gen. But did he diſcover nothing, and 
wiſh you to be prudent for your ſelf, and them? 

Capt. Potter. He did not then. | 

Attorn. Gen. When then? 


Capt. Porter. I ſaw him once ſince; and he 


told me of Bamfield's Man. 

Attorn. Gen. How came it about Mr. Love 
ſpake with you? 

Capt. Potter. I did prevail with my Keeper to 
go with me to Dinner, and to take a Glaſs of 


Wine, and then I provided for Mr. Love's 


coming to me. 
anten. Cen. What hath Mrs. Love ſaid unto 
you; 
Capt. Potter. I ſaw her ever and anon. 
Attorn. Gen. What hath ſhe ſaid to you? 
Capt. Potter. She hath wiſh'd me, with Tears, 


to have a care of her Husband, and not to diſ- 


cover any thing; I think ſhe hath. 

Attorn. Gen. Did not Mr. Love ſay then, That 
he had been at a Faſt, where you were remem- 
bred? | | | ; 

Capt. Potter. He did ſo. 

Attorn. Gen. My Lord, I confeſs I was with 
this Man in the Tower, as I am bound to do by 


my Place, to examine him; he had made his 


Examination before I came thither, and I 
brought it with me. My Lord, I did ask him 
Queltions, he did anſwer me upon knowledge; 


he did confeſs the 'Truth, but rold them, Mr. 


Attorney-General was pleaſed to help him ro 
Particulars, and bring them to his Remem- 
brance. | 

Capt. Potter. I profeſs, if it had been to ſave 
my Life, I could not affirm them; but you put- 
ting me in mind of it, I did know of it. i 

Attorn. Gen. At the Committee of Examina- 
tions, then he had more Particulars told him, 
and he did confeſs he did know them all; and 
he may give you an Account, whether he did 
not give an Account under his own hand? My 
Lord, I am not abuſed, but the Council of State, 
and the Parliament are abuſed; and if this Man 
ſhould do this Wrong to Mr. Love, and inform 
the Court and Council, and the Man be brought 
upon his Life, becauſe he hath affirmed it; and 
that ſeveral times before ſeveral Committees; 
this Man muſt not ſcape unpuniſhed, if for no 
other Fault but this, to accuſe a Man before 
Authority, and when he comes to his Oath, to 
deny every word of it. Captain Fiſber will 


witneſs, that he did bring all under his own 


hand, and upon my Credit, he did ſpeak as fully 
as we did open, and much more fully: and 
I anſwered upon hear-ſay, How do you know 
it? And he ſaid, He did know it, he did re- 
member it, and he put it down poſitively; and 
that when Mr. Drake went away, all the Meet- 
ings were at Mr. Love's Houſe, and Mr. Love 
did ſtill declare the Occaſion of the Meetings, 
and the Letters were opened by him, and the 
Diſcourſe upon them; and every word he ſaid 
upon his own. knowledge. | 


Capt. 
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Capt. Petter. T do confeſs again, that before 
Captain Fiſher and Mr. Attorney did Prompt MC— 
Attorn. Gen. Prompt you, Sir! 


Capt. Potter. Before he did remember me of 


them, I had forgot them, as if I had never heard 


them; but it is one thing to remember a thing 


as I have heard, and as I conceive to, be true, 
and another thing to ſwear to it p-fitively : and 
the Paper allowed me this Latitude; fome of it 
J have heard, the reſt I believe, and ſome I 
know; and upon this account I believe it is all 
true. 


Attorn. Cen. My Lord, 'tis poſſible I might 


wiſh him to expreis what he did know him 


ſelf, and what he did know by relation of others, 


anck ſ0 did ſet it down, and he did it fully and 


clearly; and atter all this, brought it in again 
written with his own Hand, to the Council of 
State. My Lord, if you pleaſe, Captain Fiſher 
may go for the Original under his own Hands, 

Clerk. The Original cannot be found. 

Mr. Love. Here is nothing at all chat concerns 
me about the buſineſs of Titus in Ferſey, and a- 
bout the Letter from Titus, and the Copy of the 
Letter from the King; he tells you he doth not 


know it was in my Houle; he tells you it was 


but a Copy, nor the Original, | 
Captain Potter witndraws. 


[Major Alford called into the Court, and takes 
his Oath. ] 

Attorn. Gen. My Lord, let him declare what 
he knows, either by him'elt, or others, and of 
his Imployment at Calais: make the whole Nar- 
rative as much as you can remember. 

Major Alford. My Lord, I was one Morning 
vviſh'd to go with William Drake to the Swan 


at Dowgate, hearing there was a Gentleman 


lately come from the Prince, where I ſhould 
hear all the News from beyond the Seas: when 
1] came there, it was one Captain Titus, one 
whom I had never ſeen before; and he gave a 


Relation of the good Diſpoſition of the Prince, 


and how inclinable he was to take the Covenant, 
and to caſt off the Cavaliering Party, and thoſe 
abour him, if there were an Opportunity to 
make it known, that there was a conſiderable 
Party in England that would ſtick cloſe to the 
Ends of the Covenant. Upon that, Sir, my (elf, 
and ſome others that were there, did think we 
were bound in Duty, and in relation to the Co- 
venant, to preſs the Ends of the Covenant, for 
the Prince to take it, and to proſecute the Ends 
of ir. And for that Captain Titus ſaid, If we 
would appoint another Meeting, he would draw 
up ſomething by way of Atteſtation or Petition 
to the Prince for that purpoſe. My Lord, we 
did meet at the Bear in Breadſtreet, and there he 
did draw forth ſomething thar he had framed to 
that purpoſe, and he read it; and afterwards 
(nor at time) it was agreed upon to be ſent over 
to the Prince. The Subſtance of it was to preſs 
the Prince to apply himſelf to take the Cove- 
nant, and to proſecute the Ends of it, and to 
caſt off all his Cavaliering Party about him, 


Which had brought ſo much Miſchief ro his Fa- 


ther, and would do the like to him. This Cap- 
tain Titus drew up, and this I believe was ſent 
over, tor Titus undertook ro fend it over. I did 
ask how the Prince ſhould be made to believe, 
that this coming from an inconſiderable Party, as 
we were, ſhould come under the notion of the 
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Presbyterian Party of England, for it went un- 
der that notion? He ſaid, he ſhould underiake 


' thai by the means of my Lord Piercy, And the 


Petition that was agrecd upon, he did ſend over, 
I believe; for J did not carry it to the Poſt- 
houſc, but he did undertake to do it. Afterwards 
he went over himſelf, and when he was over, he 
had Information that there was notice of his 
being here, and of the Buſineſs he was upon; 
and therefore he writ over to William Drake (as 
Mr. Drake told me) that he did deſire ſome of 
us that knew of the Buſineſs, ſhould be ſent o- 
ver to him, to receive that Acccunt from him 
which he had in the Buſineſs. So Mr. Drake 
did perſuade me to go over to Calais; and having 
tome Buſineſs of my own, I did go over to Calais. 
I went from my Houle on the Friday Night, and 
I was back again on the Tu-ſday following ; and 
he did give me an Account of that Tranſaction: 
The Subſtance of it was this: It was about his 
own Troubles he had undergone there by the 
Cavaliering Party, in managing that Buſineſs. 
He had likewiſe been impriſoned, and they told 
him, They would try him as a Spy; and that 
they urged hard againſt him, and that he was in 
that Condition till my Lord Liberton, the Scotch 
Commiſſioner, came over; and by his means he 
had Acceſs to, and Favour with the Prince: 
And that was the Subſtance of all. He ſaid the 
King was averſe to the Covenant, not of him- 
ſelf, bur by reaſon of thoſe Counſels that were 
about him. And this was the Subſtance of that 
Account he gave me of his Tranſaction there at 


Ferſey, in reference to the Buſineſs he went up- 


on: And this he gave me in Writing, which I 
brought over to deliver to Mr. Drake, for it 
was directed to him, which I did deliver. Aﬀer- 
wards Maſter Drake carried them to Maſter 
Love's Houſe, where they were read. And that 
is all as to that Buſineſs. 27 
Then afterwards there was a Commiſſion, they 
called it @ Commiſſion, it was agreed upon among 
us, to be ſent over to my Lord Yillonghby of 
Parham and Maſſey, and I think Graves and 1- 
tus, that they ſhould agitate and act for us at 
Breda, and to adviſe with the Scotch Commiſſi- 
oners that were there, in behalt of the Presbyterian 
Party here in England; and that is all in relation 
to that. Afterwards Mr. Drake read to me the 
Copy of a Letter in Characters, which he had 
written himſelf in his own Back- ſhop, which he 
told me ſhould be ſent to the Queen, which was 
to perſuade her to perſuade the King, as he came 
that way, to cloſe with the Scots; tor that was 
the likelieſt way to make good his own Intereſt : 
bur that. was at Mr. Drake's Houſe only between 
him and I. Afterwards Mr. Drake told me he 
had disburſed Money about receiving of Letters, 
and receiving of News, and did with me that I 
would let him have ten Pounds, and ſaid he 
would ſpeak to ſome others of his Acquaintance 
to do the like; and if he could get up a conſi- 
derable Sum, I ſhould have part back again; 
for he ſaid the Charge was too great for him to 

undertake - and I do think he had ten Pounds of 
me for that. After Daunbar-Fight, there was I 
and ſome others at Mr. Love's, in his great lower 
Room, where was a Letter read, that was ſaid 
to be from Major-General Maſſey, that gave an 
Account of the Buſineſs of Dunbar; and alſo 
did write for Arms, I know not how many 
Thoulands and to that purpole, that they * 
e 
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the way of Holland. But upon 
. od did fay — I heard no 
Man ſpeak of providing Arms or any ſuch thing. 
He Stir in bis Letter, that for his own Neceſ- 
ſities, and Captain Titus that was there, that a 
Motion might be made for providing ſome Mo- 


ſend over for their Supply: and it was 
et faid, We were ſo inconſiderable, and ſo 


few, that the Sum ſpoken of could not be done; 
and therefore it was moved, that every one 
ſhould do by himſelf and Friends what he could. 
This was the Subſtance of that. 

Attorn. Gen. I believe, my Lord, he hath dealt 


ingenuouſly with you. This in the general: 1 


pray you ask him, what he knows concerning 
any Letters that ſhould have been ſent at the 
beginning of the Change of this Government, 
to Scotland from any part of England? 

Major Alford. For that I know nothing, but 
heard Mr. Drake ſay, That he had Correſpon- 
dency with ſome in Scotland; and I have heard 
him uſe one Mr. Bailey's Name; and he had a 
Cypher which they writ by. | | 

Attorn. Gen. For the Swan at Dowgate, he 
gave relation of that; but who was preſent then? 

Major Alford. Truly, my Lord, it is ſo long 
ſince, that I cannot poſitively tell; but I am 
ſure I can remember there was Mr. Huntington, 
and William Drake, and Lieutenant- Colonel 
Bains; and I cannot tell, my Lord, I think 
there was one Mr. Hall. | 

Attorn. Gen. Was Mr. Gibbons there or not? 

Major Alford. Truly, my Lord, I cannot tell 
whether he was there at that time or no. 

Attorn. Cen. My Lord, he ſays Titus at that 
time did give relation of the Prince and his 
Party: Can you remember what that Relation 
was? And do you know whether this was not 
afterward communicated, and to whom ? 

Major Alford. J have given you the Subſtance 
of it; bur for eee of it, I knew it 
from none but only from thoſe there. 

Altorn. Gen. Titus took time to draw it up? 

Major Alford. He did ſo: and at the next 
Meeting at Breadſireet, there were the ſame 
Men again: and I think at the ſame time there 
was Col. Barton. | 

Attorn. Gen, Was there no mention then, 
(when it was propounded to you to be a conſi- 


derable Party) was it not ſaid the Miniſters were 


to be acquainted with it? 

Major Alford. It was asked Titus, how the 
King ſhould be poſſeſſed that this came from the 
Presbyterian Party in England, becauſe it was a- 
greed upon that there ſhould be no Names uſed 
to it? He ſaid there needed none, but only the 
Engagements of the Miniſters in it. | 

Attorn. Gen. W hat Miniſters ? 

Major Alford. Truly he did not ſpeak a word 
of any Man, that I know of. 

Attorn. Gen. Was it not then propounded, that 
Titus ſhould be ſent to the Scorch King before 
Commiſſioners came to him, to have a Correſpon- 
dency ſettled berween him and ſome others here ? 

Major Alford. I cannot ſay at that time, bur 
afterwards. Whether at that time or any other, 
T cannot tell; but one time Titus ſaid, he had 
learned from my Lord Percy, which had haſten'd 
him over, that this Buſineſs was of that con- 
cernment, that they did undertake it ſhould be 
there before the Scotch Commiſſtoners did come. 
And thereupon Titus (as William Drake told me, 
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for this was not at the Meeting) was perſuaded 
to undertake to go about this Buſineſs. | 

Attorn. Gen. Whether was there not ſome Di- 
rections given for a Letter to be written to the 


Queen, to prepare the Articles with the Scots? 


Major Alford. I cannot ſay any. thing but what 
William Drake told me privately between him and 


I, as to that purpoſe, a Letter to the Queen. 


Attorn. Gen. What was that? 

Major Alford. I did tell your Lordſhip. 

Attern. Gen. My Lord, ask him whether he was 
not at Supper with Titus. 

Major Alford. No, my Lord, I was not there 
when he offered himſelf to go, as I know of. 

Attorn. Gen. What Money had Tiius to bear 
his Charges? * 

Major Alford. Thirty Pounds. 

Attorn. Gen, From whom? 

Major Alford. From William Drake ſingly. 

n. Did not Drake gather it up a- 
gain? | ; 

Major Alford. My Lord, I cannot tell; I 
_— nothing of any Man, but what I did my 
elf, 

Attorn. Gen. We are now ſpeaking of the 
Meeting at Mr. Love's Houſe, and of Titus's 
Letter Bal read, and he ſent. Let him give a 
particular Relation of that again. I make bold 


to ask him Queſtions to help his Memory, 


Major Alford. The Letter that was read of 
Titus, was not at Mr. Love's Houſe, as I know 
of, bur Mr. Drake's (for all things came to him, 
and we knew nothing but only from him, for 
the Correſpondency was ſettled between William 
Drake and Captain Titus) nor at any publick 
Meeting that I know of, but what Drake told 
me. | | 

£d Prefident. But you were at Mr. Love's 
Houſe, you ſaid but now. | 

Major Alford. I was, but not upon this ac- 
count, it was after I had been over; for I do 


not know that ever I was at Mr. Love's Houſe, 


or ever ſpake with him, till I went over: if I 
have, I have forgot that ever I ſpake in my life 
to Mr. Love about it, till after I came from Ca- 
lais; and then I did bring over a Relation, and 
gave an Account of it concerning Titus's Tranſ- 
actions. | 

£d Preſident. That Account you gave at 
Mr. Love's Houſe ? 5 

Major Alford. No, my Lord, I gave it to 
William Drake, for it was directed to him; and 
it was three or four days after that we met at 
— Love's Houſe, where Mr. Drake read the 
thing. 

Ld Preſident. At what time was it ? 

Major Alford. At the time when the Scotch 
King was at Jerſey. | 

Attorn. Gen. Whether did you bring from Ti- 
tus a Copy of a Letter from the King ? 

Major Alford. That I forgot; but Titus did 
ſhew me a Letter, at leaſt- wiſe he ſaid fo, that 
he had it from the King, that he ſent to this 
Presbyterian Party. And, my Lord, he did copy 
out the Letter,and the Copy he gave me, which 
I did bring over. 5 | 

JLd Prefident. To whom did you deliver it? 

Major Alford. I delivered it to William Drate, 
I gave it Mr. Drake himſelf, and I think at his 
own Houſe; I think it was the ſame, and hat 
it was read at Mr. Love's Houſe. The Subſtance 


of it was this, as he rold me, That he took in 
| | good 
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good part the Petition or Application that was 
made to him; and if ever God did reſtore him, 
and that he was in a Condition, then he ſhould 
think of it. | 

Ld Prefident. What did he ſpeak of a Non- 
compliance with the preſent Goyernment, and 
by whom ? - 

Major Alford. I do not remember a Word of 
thar. | | | 

Attorn. Cen. What ſaid he concerning the Scots, 
and what he would do for the Miniſters, if God 


reſtored him? 


Major Alford. T cannot tell any ſuch Paſſage, 
nor do I remember the Particulars of it. 8 

Ld Preſident. The Letter was then read, you 
ſay? | 

Major Alford. ] ſuppoſe it was the ſame that I 
gave to Mr. Drake, but I cannot ſay it was the 
tame, becauſe it was not in my Cuſtody. 

Aitorn, Gen. Did not you propoſe to fend Fit- 
ty Pounds to Titus? | 2 

Major Alford. For that, I heard ſay that there 
was Fifty Pounds ſent to him, but whether it 
were or no, I know nothing of it, nor did con- 
tribute to it, nor knew nothing of it. 

Aitorn. Gen. Did not you make a Narrative 
yourſelf of what you received by word of 
mouth from Tiius? 

Major Alford. It is very like I did ſpeak of it 


to this Purpoſe I tell you of, I do not know par- 


ticularly what I faid. | 

Attorn. Gen. Did you not receive an Account 
from Titus of his Tranſaction ar Jerſey? 
Major Alford. ] did. 

Attorn. Gen. Did you not give an Account of 
that you received from him? 

Major Alford. He gave it me in writing, and 
I delivered it to Mr. Drake. 

Attorn. Gen. But when you met at Mr. Love's 
Houſe aſterwards, did you not make ſome Nar- 
rative of what you received from him by word 
of mouth? | | 

Major Alford. J had it not by word of mouth, 
but only by the Delivery of Papers to me, which 
he could not bring over with Safety. 

Ld Prefident. Were thoſe Papers read at that 
Meeting ? | | 

Major Alford. I tell you, my Lord, I deliver- 
ed them to Mr. Drake, and Drake did read ſome 
Papers, and I believe they were the ſame, bur I 
cannot ſay they were the ſame, for they were out 
of my Cuſtody. | 

Attorn. Gen. Who then were there preſent? 

Major Alford. There was Mr. Love, Dr. Drake, 
Mr. Caſe, Major Adams, Mr. Gibbons, and Cap- 


tain Far. Truly I cannot particularly tell. 


Atlorn. Gen. This was given him at Mr. Love's 
Houſe, and Mr. Love preſent. My Lord, I 
pray you ask him whether Titus's Meſſage was not 
well approved of, and the Letter of Thanks 
to be returned, and the Hundred Pounds in 
Money. | 


Major Alford. I do not remember any of theſe 


I Things you ſpeak of now. 


Attorn. Gen. What do you remember was faid 
concerning him there? | 


Major Alford. I do not know what was ſaid 


I do not know what any Man could ſay to them 


which were Papers from him: I do not remem- 
ber any Particulars, it is ſo long ago; I believe 
now it is two Years ago. 


Attorn. Gen. Do you not remember that this 
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was one Paſſage in the King's Letter, that the 
King wiſh'd them to ſend Commiſſioners to 
Breda? ” 

Major 41/ord. I do not remember that. 
Aitorn. Gen. But was there not a Commiſſion 
at Mr. Love's Houſe agreed upon to be ſent? | 

Major Ai/ord. That there was. 

Attorn. Gen. W hat was to be the Effect of that 
Commiſſion ? 

Major Alford. It was to adviſe thoſe Men to 
join with the Scorch Commiſſioners, to take Ad- 
vice with them, and to accept the Presby terian 
Party with the King, in relation to the firſt Pe- 
tition that was ſent. | 

Attorn. Gen. Was Maſter Love theie? 

Major Alford. Mr. Love was there ; but I do 
not know what Mr. Love or any Man did direct 
in it. 

Attoru Gen. Who did correct thoſe Inſtru- 
Ctions ? 

Major Alford. IT cannot tell. f 

Attorn. Gen. Who was agreed to prepare the 
Commiſſion? 

Major Alford. I do not know, for I believe it 
was prepared when it came there; I heard that 
which we call a Commiſſion read there, but who 
prepared it, or acted in ir, I do not know. 

Attorn. Gen. Did Gibbons bring it? | 

Major Alford. W ho brought it, I cannot tell. 

Attorn. Gen. Who were the Commiſſioners ? 

Major Alford. As I remember, my Lord Wil- 
loughby of Parham, and Maſſey, and Alderman 
Bunce; and whether Titus and Graves, I cannot 
tell. | 

Attorn. Cen. Was this in Mr. Love's Study, or 
in another Place? | 

Major Alford. It was in Mr. Love's Study. 

Attorn. Gen. Was the rough Draught corre- 
cted by any Body or no? 

Major Alford. I cannot tell whether it was or 
no, nor can I remember any more Particulars of 
it than what I have given you. ; 

Attorn. Cen. What do you know concerning 
any Inſtructions to give Power to the Commiſh- 
oners what to do? | 

Major Alford. At the ſame time there was a- 
greed upon ſome Inſtructions for them to walk 
by, which was the Subſtance of the Petition 
which had been formerly ſent; that is, it preſt 
the King to take the Covenant, and to proſecute 
the Ends of the Covenant. 5 

Attorn. Gen. Who carried the Commiſſion and 
Inſtructions? 

Major Alford. One Maſon. 

Attorn. Gen. Who was that Maſon ? 

Major Alford. I did not know him, but I have 
heard ſay he did belong to my Lord Piercy. 

Attorn. Gen. Was there not at that time ſome _ 
Letters propounded to be written to the Queen, 
and Fermine, and to what Purpoſe ? 

Major Alford. I cannot tell that any of theſe 
Things were propounded there, but Mr. Drake 
had told me, and read to me in Characters ſome 
that he had writ thither. 

Attorn. Gen. And was it ſent? : 

Major Alford. I cannot tell, for it was pri- 
vately between him and I. | : 

Aitorn. Gen. When this Commiſſion was thus 
brought into Mr. Love's Study, was there not a 
Queſtion propounded, What Warrant have we 
to ſend Commiſſioners, and by what Authority, 
and what was the Reſolution upon it? f 

| P | Major 
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Major Alford. Well, it may be, but I do not 


remember it. : 
Attorn. Gen. Do you remember who went with 


when he carry'd away this? 
7 * Alford. None went with him but J, 


and Mr. Gibbons did carry the Papers two or three 


fter that we had them from Mr. Drake, 
— 5 was this Commiſſion we ſpeak of, ro 


Graveſend, to Maſon; for he was at Graveſend 


d there delivered it to him. 
. What was the Effect of theſe In- 
ctions? 
— Alford. The Subſtance of them was, 
according to the firſt Commiſſion, to preſs 
them to uſe all their Endeavour to adviſe, and 


take Advice with the Scorch Commiſſioners how- 


to preſs the King to take the Covenant, and to 
join with the honeſt Party, the Church - Party in 
Scotland; that was the Subſtance of it. 

Attorn. Cen. Did he not write to you to ſend 
Money to the King ? 

Major Alford. J heard Mr. Drake once ſay, 
there was a Letter from my Lord Piercy to that 
Purpoſe, but Captain Titus himſelf wrote a- 
gainſt it. | 

Attorn. Gen. What Courſe or Way was pro- 
pounded to raiſe Money ? ; 

Major Alford. I know of nothing propoun- 
ded that way: it was not agreed for me at that 
Meeting to go down, but Mr. Drake ſuddenly 
went down, and Mr. Drake alone ſpake to me. 

Alttorn. Gen. But he told you it was the firſt 
Advice of ſome others? 

Major Alford. Truly, I do not remember that 
he did tell me ſo: there was a Commiſſion and 
Inſtructions read at Mr. Love's, but whether a- 
greed upon there or no, I know not. 

Attorn. Gen. What know you ſince Dunbar 
Fight? | 

Major Alford. For that, we met at Mr. Love's 
Houle, in his lower Room, and there was a 
Letter that was ſaid came from Maſey, wherein 
he gave an Account of that Buſineſs, how many 
Men were loſt; and that he did write for Arms to 
be ſent, and in his Letter did propoſe a way, as I 


remember, to be done by the way of Holland : 


I cannot tell the particular Number of Arms he 
writ for, bur for Arms: and alſo did ſpeak ſome- 
thing in it concerning his own and Titus's Ne- 
ceſſity, they being there Strangers. 


Attorn. Gen. There was a Propoſition made, of 


raiſing ſome Money for Supply of their Neceſ- 
ſities? 3 
Major Alford. It was not to purchaſe Money, 


or Arms, or any ſuch Thing, but only a Pro- 


oſition made for ſupplying thoſe Gentlemen's 
— Neceſſities. | 

Attorn. Gen. And how was that to be done? 

Major Alford. It was to be done among our- 
ſelves, to raiſe ſome Money; there was Five 
Hundred Pounds ſpoken of, but it was impoſſi- 
ble for us to do that, for us that were inconſi- 
derable Men, being Men of mean Eſtates and 
Fortunes, and ſo it was brought down to a leſs 
Sum. 

 Attorn. Gen. What was that Sum? 

Major Alford, Either Two or 'Three Hundred 


Pounds, I cannot tell which. 


Attorn. Gen. How was that to be raiſed? 

Major Alford. It was to be raiſed among our- 
ſelves. 

Attorn. Gen. And did you ſubſcribe then pre- 
ſently? | | 


2 Car. II. 

Major Alford. No, I did not. 

Attorn. Gen. Who did? 

Major Alford. 1 cannot tell that any did; for 
I then ſaid, that I did not know that either my- 
ſelf, or any there, was engaged by Promiſe to 
do any thing for any, only for Captain Titus; 
for he alone was there upon our Intereſt, and 
therefore I ſaid, for that I would contribute Ten 
Pounds. 5 

Alitorn. Gen. How much did Mr. Love con- 
tribute? 


Major Alford. I do not know of any particu- 


lar Sum. ; 
Attorn. Gen. Did Mr. Love preſs you to con- 
tribute, or move any to do it? | 
Major Alford. Truly Mr. Love did move to 
Contribution of Money, for the Purpoſe we 
ſpeak of, for the Supply of Titus. 
Attorn. Gen. When was Titus there? 
Major Alford. I cannot tell. 
Ld Prejident. Did Mr. Love move it? 
Mijor Alford. Yes, my Lord. | 
Mr. Love. Was I the firſt that did move it? 
Major Alford. Truly I cannot tell that. 
Attorn. Gen. Was it at that Time that the Let- 
ters were read? | 
Major Alford. It was at that Time. 
Ld Preſident. And was Mr. Love there then? 
Major Alford. Ves, it was at that Time. 
Atlorn. Gen. Do you remember of any De- 


claration of the Kirk and State read at that 


Time? | 
Major Alford. No indeed, I do not. 
Ld Preſident. You did ſay, that the Letter did 
mention for Arms? | 
Major Alford. But we did all, every one of us, 


diſavow that, but only the Supply of their par- 


ticular Occaſions. 


 Attors. Gen. Was there no Motion then made 


for a Letter to be written to the Church of Scor- 
land, to preſs them to Union and Moderation? 
Major Alford. Not that I know of. 


Alttorn. Gen. Was there not a Motion of ſend= _ 


ing Fifty Pounds to Colonel Graves? And what 
ſucceeded upon it? 


Major Alford. I do not know of any Particu- 


lar, but only of the Sum to be raiſed in reſpe& 
of Titus. 
Ailorn. Gen. How ſhould your Three Hundred 
Pounds be diſpoſed of? 

Major Alford. That J cannot tell. 

Attorn. Gen. For whom was it to be raiſed? 

Major Alford. I told the Court that it was pro- 
poſed for Maſſey, and for Titus. 

Attorn. Gen. Did you pay your Money? 

Major 4/ford. No, I did not pay it, for I 
went out of Town preſently: I did promiſe Ten 
Pounds, and Ten Pounds I paid, but I cannot 
tell ro whom ] paid it, I believe it was paid by 
my Man. | 

Attorn. Gen. Did he bring it to you upon Ac- 
count as paid? | 

Major Alford. I believe he did. 

Attorn. Gen. What do you know more? 

Major Alford. Truly, nothing more. 

Attorn. Gen. What do you know of any Corre- 
ſpondency ſettled at Kendal ? 

Major Alford. Nothing at all. 2 

Attorn. Gen. This was ſince Dunbar Fight. Do 
you know of any Letters that came from the 
Kirk, or Lowdon, or Argyle, or any of thoſe? 
Major Alford. No, I know nothing of that. 

| Mr. Love. 


1 
Mr. Love. You confeſs you went to Calais, 
and brought the Copy of a Letter from Titus: 
Did I ſend you to Titus? ; 
Major Alford. No, I do not ſay you did. 
Mr. Love. It is alledged by this Gentleman, 
that ir was ſent out of my Houſe: Did I write 
any Letter by you when you went into Holland? 
And upon your coming home, you ſay the Copy 
of a Letter was read at my Houſe: Will you 
ſwear | was in the Room at the time when the 
Letter was read? J was in my Houle, but did 


not I go often out and in? Sir, 1 do ſpeak this, 


becauſe ſome at the Committee ſaid I went in 
and out often: Do you ſwear that I heard the 
Letter read in my Houſe? | 

Major Alford. Mr. Love, it was re 
Study; bur that you were there whe 
ter was read, I cannot tell. 

Mr. Love. He ſays, he cannot tell t 
the Letter read. | 

Major Alford. I cannot tell whether you might 
go our. | 

Mr. Love. How long ago was this Letter? 

Major Alford. I think it was at that time the 
King was at Jerſey, I cannot remember the 
Month, I think about two Years ago. | 

Mr. Love. Was the Letter ſent to me, or was 
it received by me? | 

Major Alford. I did not fay it was. I gave the 
Paper I brought over from Titus to William 
Drake; and ſome two or three days after, when 
we did meet at your Houſe, Mr. Drake read 
thoſe Papers, for he told me they were the lame, 
but I cannot tell they were the ſame. 

Mr. Love. I defire he may be asked, whether 


in your 


I did give my Conſent to the ſending the pre- 


tended Commiſſion he ſpeaks of ? | 

Major Alford. Truly, there was not any Man's 
particular Aſſent asked, that I know of. 

Ld Preſident. Was it not agreed in the gene- 
ral, that it ſhould be ſent over? 

Mr. Love. I pray ask him this Queſtion, did 
not I diſſent from ſending the Commiſſion? ' 

Major Alford. I do not remember it. 

Mr. Love. For the Buſineſs of Money, he 
faith there was Two or Three Hundred Pounds 
raiſed: Do you affirm I raiſed a Penny? 

Major Alford. I did not ſay it was raiſed, but 
I fay it was there propounded to be raiſed. 

Ld Preſident. This he did ſay, there was a Pro- 
poſal for the doing of it, and you did perſuade 
the doing of it; and he left Ten Pounds with 
his Man afterwards. | g 

Mr. Love. Ask him whether there was not a 
Letter at that time read, that Maſſey was 
withdrawn at that time in Diſcontent from the 
Court? 

2 Alford. I do not remember that Parti- 
cular. 

Mr. Love. Ask him whether the Money was 
ſent to buy Arms, or raiſe Forces, or only to ſup- 
ply his Wants, he not having a Livelihood. 


Major Alford. It was not for Arms, but it 


was for Maſſey and Titus, to ſupply their Ne- 
ceſſities. 3 

Mr. Love. But he proves not that I lent any. 

Major Alford. I do not fay you did. 

Altern. Gen. Obſerve Sir, there was a Letter 
for Arms at Mr. Love's Houſe, read there, and 
Mr. Love did propound Three Hundred Pounds 
to be raiſed, and preſs'd the doing of it accor- 


dingly. Major Alford did likewiſe lend Ten 
Vor, II. | | 
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pering with this Witneſs too. My Lord, ask 
Major Alford whether there was not a Letter 
brought to him by his Siſter. 

Major Alford. My Lord, after I had Liber- 
ty for my Wite to come to me, ſhe did give me 
a Paper, which I knew was my Siſter's Hand; 
if 1 ſaw the Thing, I could tell, bur it did miſ- 
carry. i; | 

Capt. Fiſher. My Lord, the Meſſenger is here 
in the Court that did cake the Letter, of which 
this is the true Copy Word for Word. 


[Major Alford withdraws, and Major Hunting- 
ton is called into the Court, and is ſworn. } 


Ld Preſident. What do you know about Mr. 
Love's Houſe, about the Commiſſion, and Cap- 
tain Titus? 

Major Huntington. My Lord, I can ſay, that 
about March 16 8, I met with Major Alford, 
and he told me that Titus was in Town, and ask- 
ed me if I knew him, and I rold him Ay; and 
asked him where he was. He ſaid he was new- 
ly come from beyond Sea, from the Fry, there 
being AlJerman Bunce. I asked him where he 


was; he ſaid little to me; but he ſaid he was 


to meet him the next Day at the Swan at Dow- 
gate; that there was to be ſome Citizens in order 
to thoſe Gentlemen beyond the Seas, to ſpeak 
with him there. I did meet, and the Citizens 
there, were Col. Barton, Col. Vaughan, Captain 
Maſjry, Lieut. Col. Bains, and I think Hollis his 
Man, I am not certain of it; but Captain Far 
was there. The Buſineſs at that time, was only 
Commendations from their Friends there; and 
to tell them that he was commended to their 
Acqu:intance. And afterwards, he grew into 
very high Praiſes of the Prince, and that he had 
the Knowledge of it from a Scotch Lord, I know 
not his Name. After this, he told them the 
Prince was running very unhandſome Courſes, 
and they had very great Hopes his own Inclina- 
tions did not lead him to it, but it was the ma- 
lignant Party about him, that had a Prevalency 
over him there, as over his Father here; but he 
did rather encline to join with the /riſþ Rebels, 
and did believe he would incline that way, un- 
leſs he could get ſomething from hence, to di- 
vert him from it: whercupon he did hope they 
would all ſet themſelves that way, and that he 
would get Letters from Perſons of Honour 
(whom 1 know not) that ſhould perſuade him 
into a good Belief of the Scots, and to take the 


Covenant. After this, there was a Meeting a- 


gain, I think fourteen Days after, at the Mbite- 
Hart in Breadſtreet, and there I met too. In 
the time that 1 was there, I did underſtand there 
had been a Meeting or two before, in order to 
the Buſineſs; and Captain Titus did declare, he 
had now again Letters from Perſons of Honour, 
to ſend to my Lord Piercy, and did hope they 
would ſet ſomething a- foot amongſt themſelves 
of the like Conſequence: for Maſſey, Bunce, 
and Graves could fee no way under the Heavens 
bur for the King to take the Covenant, and join 
with the Scots, and to engage the Covenanting 
Party here. And to that purpoſe, he draws forth 
a Paper that did purport that they were bound 
in Honour, and Juſtice, and Conſcience, and I 
think Loyalty, ro maintain him in his juſt 
Rights, if he would go and join with the Co- 
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arty in Scotland; and that hc had no 


ing P 
venanting nder God but that: which if he did, 


other way u 
they took themſelves 6 e te 
help him to his juſt Rights. Upon this, Lieut. 
Col. Bains makes objection to it, and faid, it 
was a Malignant Buſineſs, and did fear there was 


no good Deſign in the thing; and thereupon 


they did break up. I cannot tell whether it 


was ſent or no, for they were afraid he would 
betray the Buſinels. 8 i | 
After that, I was told by Major Alford, that 
Bains told them he was very ſorry he ſhould 
meddle in that Buſineſs, and that they would 
never proſper that had any thing to do with him, 
for that the Sins of him and his Father were ſo 
reat: whereupon they were very wary, and 
afraid he would diſcover the Buſineſs. And he, 
I think, knew no further. After this, I did 
underſtand this Letter was ſent to the Prince, 
and I was told ſo by Major Alford, that it was 
ſent in the name of the ſecluded Members, and 
Miniſters, and Citizens, and Soldiery, and No- 
blemen ; I remember it fetch'd a great compals. 
W hereupon when the Prince ſaw this Letter, 
and had it from my Lord Percy, he ſtormed at 
it, and ſaid, Who are theſe Noblemen, and the 
reſt? What can they do for me? Can they raiſe 
me Ten Thouſand Men? Whereupon there was 
nothing done, but Titus retired himſelf to his 
Mother's Houſe, and there lived about three 
uarters of a year, and came to Town after, and 
did ſollicit his own Buſineſs. A little after this, 
J heard (upon the Buſineſs of the Scots) that 
there was another Letter ſent, that did begin the 


thing again, and now the Prince had conſidered 


of the thing, and ſcent over the Letter, and I 
called him, and did adviſe it to be by way of 


heard, that it was to the Miniſters of London. 
did not ſee the Letter, but Alford and Drake 
told me it was ſo. After this, Titus was ſent 
away, and that with a Sum of Money, as I 
heard; who lent the Money, I cannot tell, and 
what Sum I know not: bur preſently after this, 
I coming to Town out of the Weft in March 
1649, in the beginning of March, the day of my 
coming to Londen, after I had been here one or 
two days at moſt, I met with Hollis's Man in 
Fleet-ſlreet, Ido not know his Name; he met 
me, and I asked him, what News? He told me, 
he wonder'd thar I was a Stranger, and asked 
him what News: Saith he, If you come to 
Mr. Love's Houſe, you ſhall hear News. What 
is your Buſineſs there, ſaid I? He ſaid, it was 
to pray together, and to hear the News. I 
went abour Nine of the clock, and Prayer was 
over, and the News a great part was over: but 
after I did come there, that I did hear was this; 
Milliam Drake pulled a Paper out of his pocket, 
that I underſtood he had pur into his pocket, or 
withdrawn, becauſe of a Stranger, and after- 
wards he took it out again. The Subſtance of 
the Paper was to this N as I remember, 
it was in Characters, and pulled our of his pocket, 
and by him read: © In the name of the Com- 
© miſſtioners commiſſionating the Lord Hilloughby 
© of Parham, Major-General Maſſey, Colonel 


© Graves, Captain Titus, and Alderman Bunce, 


© in order to the Treaty, in the behalf of the 
6 well-affected Party in England; and theſe to 
© join with the Scorch Commiſſioners, according 
© to ſuch Inſtructions that ſhould be therewith 
c incloſed.” And ſomebody asked him, What 
power have we to give ſuch a Commiſſion? Ir 


s bound in Conſcience to 
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was anſwered again by Pilliam Drake, That we 
have the King's Command for it, and we have 
likewiſe the Authority of ſome prudent Parlia- 
ment- Men, whom we look upon (ſaith he) be- 
yond the power of them that now fic. Where- 
upon Mr. Love replies, Come, come, let it go: 
And after that, I knew nothing. 

Attorn, Gen. Repeat that again. 

Huntington. When the Queſtion was asked, 
What power have we to ſend or give Commiſ- 
ſion? ſaith Drake, We have the Command of 
the King to do it; beſides, we have the Autho- 
rity of ſecluded Members. Whereupon Mr. 
Love replied, Come, come, let it go. 

Mr. Love, Pray ask him this one Queſtion, 
Were there no Speeches between William Drake's 
Words, and thoſe Words he pretends were 
mine? | | 

Huntington, T remember none. 


Huntington withdraws, Lieut. Col. Bains is 
call'd into the Court, and is ſworn.) 


Ld Preſident. Speak what you know of this 
Buſinc ſs. | 

Bains, My Lord, concerning any thing that 
came from Scotland, I never knew any thing, 
nor did Jever hear any thing. For Dowgate, I 
was at two Meetings at Dowgate: At the firſt 
Meering there was a Perſon that I did not know, 
which at the ſecond Meeting I was told was 
Captain Titus; and he at that Meeting (where 
there was nine, or ten, or more, or thereabouts) 
he did propoſe ſomething to be done, in order to 
the reſtoring or preſerving the Presbyterian Inte- 
reſt, by way of Application to the King, as he 


Petition, and that he conceived to be the only 
way to preſerve the Presbyterian Intereſt in Eng- 
land; and that way would be the way to aſſure 
him, he had a conſiderable Party in England. 
And he did uſe many Arguments, as a Duty 
lying upon us by our Covenant, to apply our- 
ſelves to him, and he offered to draw up a 
Draught of a Petition againſt the next Meeting 
to that purpoſe: And he ſaid, it was neceſſary 
ſomething ſhould be done by ſome Parliament- 
Men, and ſome Miniſters, and ſome Citizens, 
that were leading Men, Men that thereby he 
might be aſſured that he had a Party, and that 
conſiderable. At the next Meeting, which was 
ſuddenly after, he did produce a Paper, which, 
as I remember, was in Short-hand; a Petition, 


which was to the purpoſe I have hinted. There 


were ſeveral Debates, whether it ſhould be ſigned 
or not ſigned, and myſelf and two more 
diſliked it; and before he read the Paper, he 
began to commend the Good-nature of the King, 
what good Affections he had; and likewiſe did 
ſay, there was a neceſſity ſomething ſhould be 
done to the Queen, and Jermin, and Piercy; 
who, he ſaid, were our Friends, that they ſhould 
ſtir him up to comply with the Scotch Commiſ- 
ſioners. And upon this, there was myſelf, and 
two more there preſent, (I hope it fat upon 
them as upon myſelf) diſliked the Buſineſs; and 
from that time, for my own part, I never heard 
any thing. The Heads of the Petition I can- 
not ſuddenly remember. This Paper carries the 

Sum and Subſtance of the Buſineſs. x 
[ The Clerk ſhews him a Paper, which he 
had formerly given in.] 
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Bains, This Paper, if it be not interlined ſince, 
it was of my own dictating, and writ with my 
own Hand. [He looks upon the Paper. ] I ſee 
no alteration made at all. S 
Ld Preſident. And this you deliver upon Oath ? 
Bains. Yes, upon my Oath, to the belt of my 
remembrance. And as to the Priſoner, I can 


ſay nothing. 


[ Bains withdraws. Major Adams is called into 
the Court and ſworn. _ | 


Ld Preſident. Declare your Knowledge in this 


uſineſs. | 
* Touching Alderman Bunce and Maſon, 
I know ſomething by relation touching the Cor- 
reſpondency with them. 

Id Preſident. Tell the manner of it. 

Adams. I conceive it was carried on by Mr. 
Drake, that is now abſent; and in Scotland, by 
one Bailey. | | | 

Attorn. Gen. What do you know of Maſon, 
and of Letters ſent by him? 


Adams. Maſon J do know, and I do know he 


did receive Letters. 
Ld Preſident. From whom? 
Adams. He ſaid, from my Lord Piercy. 
Attorn. Gen. To whom were thoſe Letters 
communicated here? 


Adams. They were communicated to Mr. 


Drake, and by Mr. Drake to myſelf, and Mr. 
Alford, and Capt. Potter, and Capt. Far. 

Aitorn. Gen. Was Mr. Love privy to it? 

Adams, J cannot ſay that, my Lord. 

Attorn. Cen. Were there not Letters ſent to 
Scotland to them, and back again hither, about 
ſending moderate Propoſitions to the King? 

Adams. There was ſuch Letters. 

Id Preſident. Who writ them? 

Adams. That J cannot tell. 

Ld Preſident. Had Mr. Love a hand in them? 


Adams. 1 cannot ſay he had: I cannot prove 


a Negative, I cannot ſay he had not. : 

Attorn. Gen. What know you of the Petition 
ſent ro the King ? : : | 

Adams. I know nothing of it, only I was 
told of ir. 2 ET 

Ld Preſident. Who told you of it? 

Adams. I cannot, my Lord, fix it upon any 
particular Man, bur I believe I was told of ir by 
Alford, or Far, or Bains: for I was not there 
at thar time. | 

Ld Preſident. What do you know about the 
Meeting at the Swan at Dowgate * 

Adams. My Lord, I was not there. 

Attorn. Gen. Then, my Lord, he may tell 
you what he doth know. : 

Adams. My Lord, upon our meeting in ſome 
place or other, I cannot tell where, I cannot 
tell the time, nor the place, bur either at the 
Swan in Fiſb- ſtreet, or at the Swan at Dowgate, 
or in Cat- eateu- ſtreet: in one of theſe three places, 


I cannot punctually remember. 


Attorn. Gen. Who was at that Meeting? 

Adams. Mr. William Drake, Captain Titus, 
Major Alford, Captain Far, Captain Potter, and 
myſelf; and I do not know how many more, 


or whether any more or no. 


Ld Preſident. What pals'd there? 

Adams. It was there agreed, that Captain Ti- 
Jus ſtiould go over to Jerſey. 

Attorn, Cen. What was he employ'd about? 
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Adams. The end of his going was to endea- 
vour to work an Agreement between the King 
and Scots, according to the Covenant; that was 
the End that was propounded. And in order to 
his going, we did agree to furniſh him with 
Money for the preſent, and made ſome kind of 
Promiſe to maintain him while he was out. 
Attorn. Gen. What Money was he furniſhed 


with? 


Adams. I cannot be punctual in that, but 
abour a Hundred Pounds. 

Attorn. Gen. Who ſhould pay it? 

Adams. 1 paid Twenty Pounds of it, but I 
cannot tell who paid the reſt. | 

Attorn. Gen. To whom did you pay it? 

Adams. To Mr. Drake. | 

Attorn. Gen. My Lord, ask him whether 
when this was ſent to Jer/ey, was there not a 
Return made? PS 

Ld Preſident. Well, go on: There was your 
Twenty Pounds gone? | 

Adams. This is the Subſtance of what I can 
ſay of his going. 

Attorn. Gen. Was this Twenty Pounds that 
you laid our of your own, or did you colle& ir 
of ſome of the reſt, or did you gather any of it 
again! | | | | 

Adams. I cannot ſay that I did. 

Ld Preſident. Did you not? 

Adams. My Lord, I tell you the truth, I do 
not know whether I did or no; for I remember 
ir was determined that we ſhould gather ir at 
that Meeting. 


Attorn. Gen. Did not Mr. Love k 
Collection? . 

Adams. I cannot ſay he did; it may be he 
might, but 1 dare not ſay upon my Oath, that 
he knew of it. 

Attorn. Gen. Ask him what Return Titus made 
what Anſwer, and what Account he gave. : 

Adams. Major Alford went to Calais to meet 
Titus, and Titus did ſend word that the Council 
of State heard of his being there, and thereupon 
deſired that ſomebody might be ſent over to him; 
for he had ſomething to communicate, which he 
could not well do by writing, and thereupon 


Mr. Alford was ſent. 


Attorn. Gen. My Lord, ask him where the 
Letter was read. 


Adams. The Letter that Titus [ 
by Mr. William Drake. on; 

Attorn. Gen. Where? 4 

Adams. At his Houſe, as I think, for I can- 
not certainly remember. I did not ſay upon my 
Examination, that it was read any where. 8 

Attorn. Gen. Whether were not you moved 
to go? | 

Adams. There was ſome Motion to 
I think in Mr. Love's Chamber. I 

Ld Preſident. Who moved it, and where? 

Adams. Who moved it, I cannot tell; it was 
moved, I think, in Mr. Love's Chamber. 

Attorn. Gen. Was Mr Love there? 

Adams. He was there, 

Attorn. Gen. Did Mr. Love move it? 

Adams. I cannot ſay he did. 

Zd Preſident. He will not ſay it. 

Adams. I cannot ſay it, upon my Oath. 

Attorn. Gen. My Lord, ſo much he faith, 
That it was moved in Mr. Love's Chamber: then 
he may give you an Account of Mr. Alford's 
Return, and where the Account was given. 


Adams, 


TIO 
Adams. The Return of Mr. Alſord's Account 


was given at Mr. Love's Houle. 


Ld Preſident. What was it? 
Adams. The Return he made in general was 


by a Narrative, and a Copy of a Letter from the 
King: there was with the Narrative that which 
was laid to be the Copy of a Letter from the King. 

Ld Pre ſident. What was the Subſtance of that 


Letter? | 
© Adams. The Contents of the Letter, as I re- 


member, was, Firſt, he expreſs'd a great deal of 
Affection to the Miniſtry of England in general, 
and promiſed great Favour when he was in a 
condition to do it, and deſired them to continue 
ſtedfaſt in the way they were in. 

Attorn. Gen. Was this Letter publiſhed at Mr. 
Love's Study? 

Adams. It was read. 

Ld Preſident. Was Mr. Love there? 

Adams. Truly, to be poſitive that Mr. Love 
was there, I dare not ſay; but Mr. Love was 
there at that Meeting, either at the beginning 
or ending; but whether the Letter was read at 


Mr. Love's Houſe, I dare not ſwear. The Nar- 


rative from Titus was a very long one, and very 
well drawn, I cannot give an account of it now : 
the whole of it was after this manner; To give 
an account to us of all the Tranſactions that 
had happened ſince his going out of England, he 
did give an account of his Uſage by the Cavalier 
Party, that was againſt the King's Agreement 
with the Scots, becauſe there was ſome did in- 
cline to his Agreement with them, and there 
was another Party was much againſt it; and he 
gave a very large account of that. After that, he 
went on deſcribing his Diſpoſition and Condition. 
Attorn. Gen, This was the Subſtance of the 
reſt. Was there not ſome Propoſitions for gi- 
ving of Thanks to Titus, for his ſo well mana- 
ging his Affaiis there? | | 
Adams. There was 4 Motion made by ſome- 
body. 
2 Preſident. Who made the Motion? 


Adams. | cannot tell. 
Attorn. Gen. Was not a Hundred Pounds more 


to be ſent agreed upon there? 


Adams. I think ſo. 
Attorn. Cen. There was more Money contri- 


buted: Who agreed to lend any? 
Adams. Sir,to that Queltion, I cannot ſay who 
ropounded it; but that there was Money ſent. 
Ld Preſident. W ho contributed? 
Adams. I did my ſhare. | 
Ld Preſident. How much was that? 
Adams. As I remember, Ten Pounds. 
Attorn. Gen. To whom did you pay it, and 
where did you pay it? | | 
Then they ſhew'd him his Examination.) 
Ld. Preſident. Come, look upon it, and be 
well adviſed. 
[ Adams looks upon his Examination.] 
Adams. ] paid it to Mr. Drake, at his Father's 


Shop in Cheap/ide. 


Attorn. Gen. Next about the Commiſſion and 
Inſtructions to be ſent, what do you know of 


that? When this Letter was read from the King, 


and publiſhed in Mr. Love's Study, whether was 
there not a Commiſſion agreed upon, to give In- 
ſtructions to treat with the King at Breda? 
Adams. There was a Motion made at Mr. 
Love's Houſe, that there ſhould be a Commil- 
ſion and Inſtructions drawn and ſent. The Mo- 
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tion was made at Mr. Love's Houſe; they were 
there ſpoken of. | 

Ld Preſident. By whom? Who did the Dia- 
logue run between? Did Mr. Love do it? 
Adams, Truly, for my part, I did not then 
take ſuch ſpecial Notice, that I dare at this time 
upon my Oath deliver any thing poſitively 
againſt any particular Man; but generally all 
ſpake ſomething, as I rcmember. | 

Attorn. Gen. Was there any Debate to mend 


the Inſtructions? 

Adams. Truly, Sir, not as I remember. 

Attorn. Gen. Did not Mr. Gibbons bring the 
rough Draught of the Commiſſion ? 

Adams. Truly, I think he did; as I remember 
he did. I have ſpoken of the Commiſſion and 
Inſtructions that were debated then and there; 
and that many of theſe Perſons, here mentioned, 


were there: But that ſome of them mentioned 


might not be there then, is very likely. 

Attorn. Gen. Was Mr. Love there? 

Adams. That he was there ſome part of this 
time, I am very confident. 

Ld Preſident. Was it in his Study? 

Adams. It was. 

Atorn. Gen. Was there a Commiſſion agreed 
upon to be ſent? | | 

Adams. For the Word Agrecd, I cannot tell 
what to ſay to it: greed holds forth as if a 
Vote paſſed. 

Ld Preſident, Was there not a general Con- 


ſent? 


Adams. Being upon my Oath, I deſire to be 
cautious; for J mult be tender in ſpeaking the 
Truth in this Caſe; and I do not know what 
to make of the Word Agreed. 

Ld Preſident. Was it approved of? 

Adams. To my Underſtanding the Thing was 
thus: That at ſuch Meetings as theſe we were 
not abſolutely formal, as it we had been eſta- 
bliſhed by a Court of Juſtice to act thus; and 
that there ſhould be Prefaces, and ſuch Things, 
or ſuch Methods obſeryed, as that any Man un- 
dertook to make a Preface either at the Begin- 
ning or Concluſion; but it was ſpoken to by 
many Perſons, and by every Perſon ſpoken to: 
And in this Senſe it was agreed. 

Attorn. Gen. Were there not Inſtructions 
agreed upon; and all this in Mr. Love's Study? 

Adams. It was fo. 

Ld Preſident. Were they not read there? 

Adams. I think they were. 

Ld Preſident. Who read them? 

Adams. I cannot tell who read them; but 
they were read: And I think Mr. Drake read 
them. | 
Attorn. Gen. What was the Contents of the 
Commiſſion ? | 

Adams. The Contents or the Subſtance of the 
Commiſſion was to this effect: [This he reads 
out of his Examination.) 

* We, the Presbyterians of England, do au- 
* thorize you the Lord J/illoughby .of Parham, 
Edward Maſſey, Richard Graves, Sylas Titus 
and James Bunce, to aſſiſt our Brethren the 
Scotch Commiſſioners in their Treaty wi h the 
© King, according to the Inſtructions annexed.” 

I dare not ſwcar it in theſe Words; but co 
this purpoſe it was. The Subſtance of the In- 
ſtructions were to uſe all the Arguments they 
could, to move the King to give the Scotch Sa- 
tisfaction, and to take the Covenant; Suck An 
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uments were mentioned as the then Condition 
of Affairs beſt afforded, particularly how Things 
ſtood in England at that time; which did all of 
them cry out for an Agreemenr, and gave them 
ſull Power as to all Things; and what ſhould be 
conciuded by them, ſhould be confirmed by 
theſe here. But I cannot ſay ſo; but what 


Words were, were to this purpoſe, ſaving this 


Concluſion, That what was concluded ſhould be 
confirmed here: I do not remember thar. 

Attorn Gen. Was there not ſome Debate by 
what Warrant they ſhould act in this Commiſ- 
ſion and Inſtructions? | 

Adams, There were ſome ſuch Words at the 
Meeting. 

Ld Preſident. What did Mr. Love ſay? | 
Adams. I cannot remember what Mr. Love 
did ſay; or whether he ſaid any thing, or no- 
thing at that time: But that there were ſuch 
Words ſaid, I have ſaid; but by whom, I can- 
not fix it upon any particular Perſon. | 
Altitorn. Gen. Was it not debated by what War- 
rant they ſhould derive Power to themſelves to 
ſend this Commiſſion ? - 

Adams. There was ſuch Language; but by 
whom I cannot ſay; I think by William Drake. 
It was becauſe the King had writ this Letter, 
wherein he deſired there ſhould be ſuch Inſtruc- 


tions. There was ſomething ſpoken of the ſe- 


cluded Members; but by whom, I do not 
know. There was a Propoſition, whether the 
Authority ſhould be taken from the ſecluded 
Members, or from ſome other. 

Attorn. Gen. Did not Mr. Love then ſay, 
Come, let it go on? | 

Adams. I dare not fay ſo. 

Attorn. Gen. Was it not propounded at the 
Meeting to write to the Queen, and to Fermin 
and Piercy, for them to mediate with the King 
to agree with the Scots? | 


O 


[ Adams's Examination was here again read.] 


Adams. My Lord, ſo much of this as I think 
to be true, I ſhall own. | | 

Attorn. Gen. Was not a Letter writ from 
Piercy, that a conſiderable Sum of Money was 
fit to be ſent to the King? And what Anſwer 
was given? Was it not to be dene till the King 
and the Scots ſhould agree, and then to raiſe the 


Money ? 


Adams. That there was ſuch a Letter writ, 


J muſt needs acknowledge. 


Attorn. Gen. W here was it read? At Mr. Love's 
Houſe? 

Adams. No certainly: Tonly ſaw it in Maſon's 
own Hands; and I remember he ſhewed it me. 

Attorn. Gen. Next, ask him whether there 
was not a Letter written about. Auguſt laſt to 
ſome here, that Maſſay had Back-Friends in Scot- 
_ complaining he could not be promoted 
there. 

Adams. I did underſtand there was ſuch a Let- 
ter; but by what way, I do not know. 

Attorn. Gen, Was not the Letter communica- 
ted at Mr. Love's Houſe? And were not you 
preſent when this Letter was read at Mr. Love's 


Houſe, wherein Maſſey complained he had Back- 
Friends in Scotland ? | | 


Adams. No certainly: That Letter was not, 


to my remembrance, read there. I hcard of ſuch 
a Letter, but ſaw it not. 

Attorn. Cen. My Lord, ask him whether he 
was not appointed to draw up ſome Letters. 
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Adams. There were ſome I ſhould have had a 
hand in drawing. 

Attorn. Gen. Who were appointed with you? 

Adams. As I remember, Captain Potter, Cap- 
tain Maſſey, and Mr. Gibbons. 

Attorn. Gen. But was there no Meeting upon 
it? Was Mr. Love named? 

Adams. Mr. Love was not named. | 

Attorn. Gen. Was there not one Sterks, a Scotch 
Agent here, that kept Intelligence from Scot- 
land? 

Adams. I know there was ſuch a one, we took 


to be an Agent here. 


Ld Preſident. Did he meet at your Meetings? 

Adams. Les, he did meet ſometimes. | 

Attorn. Gen. Was he at Mr. Love's Houſe at 
any time? 

Adams. That he was. | 

Attorn. Cen. When the Act came forth for 
baniſhing the Scots, was there not a Collection 
for his Charges? And were not you at Mr. Love's 
Houſe whea it was agreed to? 

Adams. I was not. 

Attorn. Gen. Did you-contribute Money ? 

Adams. I did contribute ten or twelve Shil- 
lings; I cannot tell which. 

Aitorn. Gen. What Diſcourſe upon Dunbar 
Fight was there from this Perſon that is already 
ſpoken of? 

Adams. This is the Thing: if you pleaſe to 
help my Memory; for there are ſo many Parti- 
culars in this Correſpondency, that I cannot tell 
whereabouts it is I am to ſpeak to; I am very 


unceartin whereabouts it is I am to ſpeak to. 


Ld Preſident. Speak the Certainty as it was in 
your Breaſt. | 

Adams. My Lord, if it be doubtful ro me, 
how can I be certain, and charge it upon my 
Memory ? 

Ld Prefident. Speak the Truth. 

Adams. I will ſpeak the Truth. 

Ld Preſident. Do ſo then. 


Here again Adams looks upon his Exami- 
nation. | 


Adams. There is ſome of it I did ſer down, 
that I dare not own upon my Oath: I then did 
deliver it ſo, when I ſet it down. | 

Attorn. Gen. Did Mr. Love know that this 
Scotchman was the Scotch Agent? Did you not 
take notice that Mr. Love took notice of him? 

Adams, IT do think he did; as far as I under- 
ſtand, he did. ; 

Attorn Gen. Did not Mr. Love generally tell 
you the Cauſe of the Meetings? 

Adams. No, Sir. 

Attorn. Gen. Did you not hear Mr. Love ſay 
that this Szerks was the Scotch Agent? | 

Adams. I never heard Mr. Love ſay fo; but I 
knew this, that by our uſual Meetings Mr. Leve 
did underſtand him, as I did, to be the Scoteb 
Agent. | 

Attorn. Gen. How often did you meet at Mr. 
Love's Houſe? | 

Adams. J cannot tell: It may be ſeven, or 
eight, or ten Times: An uncertain Time. 

Attorn. Gen. He was at Mr. Love's Study? 

Adams. Whether ſo many Times, I know not. 

Attorn. Gen, My Lord, ask him whether it 
was not at Mr. Love's Study, when Money was 
propounded to be raiſed for Maſſey and Titus. 


La Preſident. Was that in Mr. Love's Study? 
| OR Adams 
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Adams. J cannot tell whether it was in his 
Study, or in the Lower Room: I am apt to 
believe it was in the Lower Room. 

Attorn. Gen. Was Mr. Love there? 

Adams. Certainly he was there. 

Id Preſident. What was the Contents of the 
Letter? 

d ums. The Contents of the Letter I cannot 
remember. | 

Attorn. Gen. Whether did it not declare the 


Poverty of his Condition? And was it not after 


Dunbar Fight? 

Adims. Yes, it was. 

Attorn Gen. Was this Letter from Maſey read 
at Matter Jes Houſe? Was this for Money? 

Adams. It was. 

J Preſident. Was it agreed for Money to be 
raiſed ? 

Adams. If you take the Word Agreed as I 
formerly propounded, it was fo. 4 

Atturn. Gen. How was the Money to be raiſed, 
and in what manner? | | 

Adams. It was by thoſe that were privy to the 
Contribution. | 

Aitorn. Gen. Was not Mr. Love there? And 
did not ke write down the Sums that were to be 


cContributed? 


Adams. This I muſt needs ſay, That Maſter 
Lowe had Papers in his Hand, and he did write 
ſomething; but I did not ſee what he did write: 
And every Man did write that was there. 

Attorn. Gen, Did not you conceive ſo, That 
Maſter Love ſummed up every Man's Sum? Did 
he put the Letter of their Names before them, 
when he writ the Sums? | 

Adams. I cannot ſay that. N | 

Attorn. Gen. Was not there a Letter penne 
by Maſter Love and Doctor Drake ? 

Adams. To that Queſtion, I muſt ſay there 
was a Letter; but I cannot deliver it upon my 
Oath that it was penn'd by Maſter Love or 
Doctor Drake : But it was taken to be ſoz and 
I thought it was fo. | 

Altorn. Gen. To whom was that Letter di- 
rected ? 

Adams. I cannot tell to whom. 

Attorn. Gen. To whom was it declared to be 
directed? To whom was it declared to be writ- 
ten? 

Adams. To the General Aſſembly and Kirk 
of Scotland. 

Ld Preſident. Was this at Mr. Love's Houſe 
too? | | 

Adams. It was fo. 

Attorn. Gen. Was Mr. Love preſent, and did 
approve of it ? | 


Adams. Mr. Love was preſent at ſome time of 


this Meeting. The Reaſon why I thought ir 
to be of Maſter Love's or Doctor Drake's draw- 
ing, was nothing but merely the Language of it, 
it being in order to promote the Ends of the 
Covenant; and all the whole Language was 
couched to that purpoſe; and taking notice of 
the want of Reſpect to Maſſey and the Engliſh, 
and of their being beaten. 

Attorn. Gen. My Lord, this is very high: For 
he tells you this Letter was approved of, and di- 
rected to be (ent; and this was after Dunbar 
Fight, after we were engaged in Blood. 

[Here Adams read out of his Examination, as 
tolloweth: | | | | 

Adams. There was alſo a large Letter, in the 
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nature of a Declaration, penn'd by Maſter Low: 
and Dr. Drake, and approved of by moſt of the 
Presbyterian Party, Miniſters, and others, and 


directed ro the General Aſſembly and Kirk of 
Scotland, ſubſcribed by none: Which contained 


the Subſtance of what was declared by Titus and 
Malay; bur durſt not promiſe any great Sums 
of Money till they appeared more conſiderable, 
and grew nearer Action. The Buſineſs required 
higher Spirits than was for the preſent; and the 


Buſineſs required a conſiderable Sum: But to 
leave no Means unattempted when the Buſineſs 


was feazible. [So far he reads. | 

Aitorn. Gen. Major Adams is now upon his 
Oath to tell you. 

Adams. My Lord, as well as I remember, it 
did put forth much after this ſort : But I cannot 
{wear it in theſe Words; but that is the Sub- 
{tance of it. 

Attorn. Gen. Was not this agreed and declared 
at Mr. Love's Houſe, that ſuch a Letter ſhould 
be written to the Honourable Committee, and 
to the Kirk? : : h 

Adams. I anſwer that, after the ſame manner 
as all other Things are agreed at ſuch Meetings 
as this is: But 1 have no ground, and do not 
know why I ſhould ſay Maſter Love and Doctor 


Drake penn'd ir. 


Attorn. Gen. Ask him for the Subſtance of the 
Letter; whether it were not as he hath told 
you; and whether he did not ſay they could not 
promiſe a conſiderable Sum of Money. 

Adams. Certainly, either in thar Letter, or 
ſome other, there was ſome ſuch Expreſſions. 

Ld Preſident. Well, it was about that Time, 
and in that Letter, or in ſome other Letter, and 
at Mr. Love's Houſe. 

Attora. Gen. My Lord, ask him if there was 
not an Agent come from Scotland, and a way 
laid at Kendall for a Correſpondency between 
theſe Gentlemen here and ſome of Scotland; and 
whether one Groves was not ſent thither. 

Adams. That was ſomething obſcure: That 
there was ſuch a Thing, I do verily belicve, be- 
cauſe it went amongſt us for a Truth; but how 
to make it our for a Truth, upon my Oath I 
cannot tell. Fo | 

Ld Preſident. Did Mr. Love know of it? 

Adams. 1 do not know, 

Attorn. Gen. Ask him what he knows con- 
cerning Colonel Bamfield's Man coming hither. 

Adams, Concerning that, I know nothing: 


But I confeſs I had ſome Item that at that time 


there was ſomething found. And this is all I 
can fay to that; I cannot gueſs the Time. 

Attorn. Gen. Was it after the Fight at Dunbar? 

Adams. Yes, that it was. | 

Attorn. Gen. Were the Meetings at Mr. Love's 
Houle ? | 

Adams. I cannot ſay all: But all that I know 
of were. 

Allorn. Gen. Ask whether upon the large Let- 
ter Maſjzy did not write that Things were well 
ſettled in Scotland. 

Adams. Many of theſe Things were under- 
ſtood ſo, and taken for granted amongſt us; but 


I can fay no otherwiſe: I thought it to be fo; 


but ] know nor. | 1 
Attorn. Gen, Were you not preſent, or at Mr. 
Love's Houſe, when theſe Letters were read, 
that they were in a hopeful Condition? 
Adams, ] cannot fay ſo. ; 
| L 
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J Preſident. What can you ſay? 

Adams. As before, That ir went for a Truth 
amongſt us: And that is as much as I can ſay toit. 

Attorn. Cen. Was there not a large Letter in- 
viting your Friends to Union? 

Adams. J underitand the other Letter to be 

is you propound to ME now. | 
_-__ Now we ſpeak of a Letter from 


Alderman Bunce, and others. 


Adams. 1 cannot ſpeak particularly to that; 
for | did not tee them; bur they were told me 
by one or other of thoſe that were of the Cor- 
reſp>ndency: And this is all I can fay. 

Ld Preſident, What is the Truth? Do you 
conceive it is ſo ? 

Attorn, Gen. My Lord, we ſhall not trouble him 
with that. My Lord, ask him one Queſtion 
more: What did Mr. Love tell you, that if the 
Presbyterians got the upper hand again? 

Adams. Thoſe words, I think, did but amount 
to this, Thar if the Presbyrerians were in Arms 


again, by the Bleſſing of God, the Cavaliering 


Party might be prevented from getting the day. 


L1 Preſident. Who do you mean by the Cor- 
reſpondents ? | 


Adams. By Correſpondents I mean Alford, 
Potter, Far, &C. 3 

Ld Preſident. Was not Mr. Love one of them? 

Adams. I took him to be ſo, my Lord. 

Mr. Love. My Lord, I pray ask him, whether 
any of theſe pretended or {ſuppoſed Letters were 
ever received by me, any one of them, or that I 
writ one of them, or mended one of them. 

Adams. I cannot ſay that ever I ſaw him do 
any ſuch Thing; nor did I ever ſee him write 
any. | | 

Ld Preſident. But you ſaw the Letters there? 

Adams. That I have ſaid. | . 

Mr. Love. Ask him whether I gave my Con- 


ſent to the ſending away of this he calls a Com- 


miſſion and Inſtructions, about the Time of the 


Treaty at Breda. 


Adams. No, I will not ſwear that; and upon 
my Oath I cannot. 

Ld Preſident. Will you not? I will preſs you 
to nothing. You ſaid even now, you did not 
know he did ſend them away; but you did ſay 


he was privy to them, and to the Debates of 


them. Did he declare any Diſſent ? 

Adams. I cannot ſay that. 

Mr. Love. Will you ask him this Queſtion? 
Whether he read the Letters that he pretends 
were ſent into England or Scotland, or whether 
he heard them read? | 

Ld Preſident. That he ſwears. 

Adams. I did not ſwear that theſe were the 
Contents of them exactly: I was there when 
theſe Letters were read. | 

Mr. Love. He only heard them read. 

1.4 Pre ſident. If there were half a ſcore that 
had Correſpondency, and received Letters, and 
come together, and one of the moſt confiding 


Mien read them; will any Man ſay that he will 


not believe theſe were right read? Such a Hear- 


ay as this, is ſuch a Hear-ſay as you may take 


notice of. 

Mr. Love. But let him prove how it was a 
Correſpondency on my part. | | 
Adams. I did not ſay that Mr. Love was one 
of the Correſpondents; I deny that I ſaid fo: I 


ſaid I conceived him to be ſo; but that is not 


that he was ſo. 
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Ld Preſident. They did debate together, and 
met together, and received Inſtructions; and 
therefore he may very aptly conceive he was a 
Correſpondent. 
Mr. Love. Doth he ſwear that I aſſented? 
Adams. I did not ſwear fo. 

Mr. Love. He faith Money was ſent to Titus 
pray ask him whether by Agents | employed. 

Adams. I cannot fay ſo. | 

Mr. Love. Here is no Proof at all that ever I 
received Letter, or writ or ſent any Letter. 
Pray ask him if I knew before they came to my 
Houſe, that they would bring ſuch Letters with 
them. Do you ſwear that 1 was preſent in the 
Room at the time that the Letters after the De- 
feat at Dunbar were ſent, wherein there was, as 
you ſay, a Promiſe of Aſſiſtance? 

Adams. Vou were there ſome part of the 
while. 

Mr. Love. Ask him whether he was not threa- 
ten'd with Death in caſe he would not, and pro- 
miſed Favour in caſe he would, bring in Evidence 
againſt me. | | EE | 

Adams. T cannot ſay I was threaten'd with 

Death to that end. 
Mr. Love. I ſhall bring a Witneſs that ſhall 
prove from his own Mouth, that he hath con- 
feſs'd, If he did not bring in Evidence againſt 
me, he ſhould be hanged. 

Adams. It is true, Percival did come to me, 
and I did ſay to him, That upon Examination, I 
did ſay, if I were not ingenuous, I was threaten'd 
to be hanged. 

Attorn. Gen. When a Man is a Traitor, and 
doth confeſs, he deſerves Mercy. 

Mr. Love. Ask him whether he hath not re- 
ceived Money to give in this Information againſt 
me, | 

Adams. J have not. | 

Mr. Love. Did not ſome Meſſenger come to 
you, ſome Months ago, from ſome Members of 
the Council of State, and told you you were 
poor, and ſhould be ruined if you did not con- 
feſs it? He had three Meſſengers ſent unto him 
from the Council of State, or ſome of them, 
that told him, If he would not confeſs, he ſhould 
be ruined. 

Attorn, Gen. Did you receive Money, or were 
there Promiſes made to you, to teſtify againſt 


Mr. Love? 


Adams. Upon my Oath I did not. 

Mr. Love. Hath he never come to Mr. Scot's 
Chamber? Did he not come a Month before I 
was commitred, being brought there by Major 
Cobbet ? And whether he hath nor received Mo- 
ney from Major Cobbet? I deſire that Major Cob- 
bet may be called upon his Oath, to know whe- 
ther he hath not given him Money to bring in 
Information againſt me: For he hath taken no- 
tice of all Faſts, and of all Things done, and 
hath brought all to Mr. Scot. I know, by In- 
formation, that this Adams is a hired Witneſs. 
Sir, this Man is a Tobiah and a Sanballat - Some 
Men have hired this Man againſt me. I deſire 
Major Cobbet may be called. 

Ld Preſident. He did, and might do it: But 
did he it to teſtify againſt Mr. Love? I hope a 
State, that watches the Nation, may watch for 
the Safety of a Nation. | 


Mr. Cobbet, a Major of the Army, is called 
into the Court, and is ſworn. ] 


Q Mr, 


— — — — — - 
— — — 


— ————  — 
* 
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Mr. Love. Pray ask him whether he hath nor 
at any time, within this three Monrhs, given 
any Moncy to Major Adams, to acquaint Mr. Sor, 
or the Council of State, with this Deſign, as 
"ris called. 

Major Cobbet. My Lord, I muſt and do deny 
that which this Gentleman doth aver: And truly 
I wonder at his Boldneſs, in the Preſence of this 
Honourable Court. I do know Major Adams, 
and have known him a long while; and commi— 
ſcrating him, as being a Priſoner, I lent him 


ten Pounds; but for no conſideration that he 


ſhouid betray Mr. Love, or any Man. I paid 
the Moncy to his Wife. | 
Mr. Love. He paid it, he ſaith; how then did 
he lend ir ? And he paid it to his Wife: That 
was to cover the Bribery. Bur did not you dit- 
cover to this Man, if he would reveal it to 
Mr. Scot, what Recompence he ſhould have of 
him? Did not you, walking in the Fields with 
him, deſire him to reveal what he knew; and 
promiſed him if he did, he ſhould be a Man pre- 
terred ? 
Major Cobbet. J have been acquainted with 
Major Adams this four or five Years, and met 
with him in tne behalf of the Presbyters, un- 
derſtanding there was ſomething was driven on 


dangerous tothe Commonwealth; and I thought 


I was bound in Duty to requite them, if it were 
poſſible, or their Pains of Diſcovery. And I 
laboured with him that he would deal ſo honeſt- 
ly with himſelf and the Commonwealth, as to 
let the Commonwealth know what he did know 
of this Deſign. Accordingly he gave me ſome 
notice; and I ſaid to him, Major Adams, if I 
find you ingenuous, if there be any thing that I 
can do for you, I ſhall be ready to ferve you by 
Night and by Day. 

Mr. Love. Ir appears then that theten Pounds 
was not lent to Major Adams, but was paid him 
for his Diſcovery : Se that 'tis clear he is a 


hired Witneſs. And have you not brought him 


to Mr. Scot's Chamber with Promiſes of Preter- 
ment ? 


[No Anſwer to that Queſtion.] 


[The Lieutenant of the Tower is commanded 


to withdraw his Priſoner; and the Court 


adjourns till to- morrow. ] 


The ſecond Day's Proceedings, July the 20 12 
1651. 


T HE Court being fat, Colonel Veſt, Lieute- 
nant of the Tower, was commanded to bring 
forth his Priſoner; and Mr. Love was brought 
to the Bar. 

Maſter Jaquel was called into the Court, and 
the Clerk tendered him his Oath; and Mr. 7a- 
guel ſpake to the Court to this purpoſe : 

That there were many Oaths abroad, and he 
could not tell what to ſay to them; and he de- 
ſired to be excuſed. The Lord Preſident told 
him that he could not be excuſed. Mr. Jaquel 
ſaid he was a Priſoner, accuſed of the ſame Of- 
fences that Mr. Love was acculed of; and that 
he conceived he was nor a competent Witneſs 
againſt him. The Court again preſs'd him to 


take his Oath, Mr. Jaquel ſaid that he durſt not 


in Conſcience ſwcar againſt Mr. Love; and there- 
fore deſired it might not be preſs'd upon him. 
The Court ſtill perſiſted in it, that he muſt take 
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his Oarh, and witneſs what he knew. He an- 
ſwered, he would ſpeak the Truth of what he 
knew, as well as it he was under an Oath. The 
Court told him that that could not be; for if he 
did not ſwear, what he ſhould ſay could not be 
received as any thing in matter of Evidence. 
Mr. Fagquel (till perſiſted in his Refuſal. When 
the Court ſaw he could not be otherwife pre- 
vailed with, they fined him five hundred Pounds 
for refuſing to ſwear. And Mr. aguel, after he 
was withdrawn out of the Court, was called in 
again, and preſs'd to rake his Oath; and was 
told that the Court had fined him five hundred 
Pounds for refuſing to ſwear; and again asked 
him whether he would ſwear. Mr. Jaguel then, 
when the Oath was read to him, did not {wear 
in that manner as the other Witneſſes did, bur 
only put his Hand to his Buttons. And when 
Mr. Love asked him whether he was under an 
Oath, he anſwered that he was as good 2s under 
an Oath. But the Court not being fatisficd 
with that Anſwer, preſs'd him further; and then 
he did ſay he was ſworn, and was under Oath. 


Ld Prefident. Declare now what you know of 
this Buſineſs. | | | 

Mr. Zaquel, My Lord, fer the Paper I was 
examined about, as for knowing Titus, I never 
ſaw him in my Life, but one quarter ot an Hour 
in a private Houle, and I knew nothing of his 
Buſineſs any where. For the other, Altord com- 
ing over with Letters, I was at Mr. Love's 
Houſe, and when I was there, there were ſeve— 
ral Men there. 


Attorn. Gen. In what part of Mr. Love's Houſe ? 


Fagquel. I conccive in his Chamber; for I wenr 
up to ſeveral that were there, whole Names I 
can poſitively ſay, for two or three of them, 
though I cannot remember the other abſolutely, 
though I conccive moſt I have named in iny Ex- 
amination were there; Capt. Porter was there, 


and Doctor Drate and Major Alford, and 


Mr. Love was there ſometimes, though divers 
times he went out, ſome coming to ſpeak with 
him. | 


Attorn. Gen. Was there not a Copy of a Let= 


ter, ſaid to be ſent from the King, rcad there? 

Faquel. I remember no ſuch thing. 

Atlorn. Gen. Was there not a Narrative? 

Jaquel. Yes, from Titus, wherein he declared 
the King's Inclinations to make peace with the 
Scots, but that his wicked Counſel about him did 
hinder it. | 

Attorn. Gen. Was not this of what Titus had 
related from Jer/ey, the Narrative of what had 
paſs'd between him and the King there? 

Jaquel. IT think it was. 

Attorn. Gen. Was not Major Alford ſent to 
receive an Account from him at Calais ? 

Jaquel. William Drake did tell me fo after- 
wards. | 


count there? | 's | 

Jaquel. I think it was Major Alford read the 
Narrative. 

Attorn. Gen. Did he make no relation by word 
of Mouth? 

Faguel. Truly I cannot remember. 

Attorn. Gen. You cannot remember it was 
read ? 

Jaquel. Yes, I am ſure it was read, and at 
Mr. Love's Houle, 


Attorn. 


Attorn. Cen. Did Major Alford deliver no Ac- 


. I 


— fo — © — 


but I know of none, 


1657. 
Attorn. Gen. And he was preſent ſometimes? 


Jaquel. Yes, ſometimes. | 

Atiorn. Gen. What Money was there agreed 
upon . to be provided for Titus? 455 

Faquel. I know of none: it was moved by 
Captain Potter, that there might be forty Pounds, 


nor was it agreed by 
Mr. Love, Mr. Drake, or my ſelf, that we ſhould 


lay down any at all. 


Attorn. Gen. Did you not meet with HYilliam 
Drake,and deſire to go along with him ro ſee Titus ? 

Faguel. I did ſo, bur I think Drake deſired it: 
1 met him in Newgate- Market, and, ſaith he, 
J am going to ſee Titus, go along with me. I 
ſaid I never ſaw him, nor did | know him: Says 
he, You ſhall nor ſtay at all. Whercupon he 
went and found him in a Cheeſemonger's Houle 
in Newgate-Marget . Yo | 

Attorn. Gen. What Diſcourſe had you? 

Faquel. He ſaid he was newly come out of 
Holland, and he had been with the King, and 
he was a Man of excellent Parts for his Years; 
and that he was inclinable to what was good, but 
that he had ſuch deſperate evil Counſel abour 
him; and that he did much pity him, and that 
his Clergy eſpecially was wicked: and he pro- 

ounded nothing to us, nor did I ever fee his 
Facd afcerwards; and this is about two Years 
and a half ago. And for any other Meerings ar 
the Swan-Tavern, or for any Agents, I never 
met him, or ſaw him. 

Altorn. Gen. Do you not remember at any 
Meeting, that there was Money propounded for 
Captain Titus, or for Alford's being ſent over to 
Calais? Speak what you know of that, and by 
whom it was told you. 

Faquel. Major Alford himſelf told me he was 
to meet his Son, and he went over upon that 


ſcore; but after he was gone, William Drake 


told me he was gone to ſee or meet Captain i- 
tg, | am not certain of the Words: and when 
he did come again, 4 which was the next time I 
heard of him, then Y/illiam Drake comes to me, 
and deſired me to go along with him, for I 
think he went up and down to every Man. 


Attorn, Gen. Vou think then that William Drake 


was the prime Man. 

Jaquel. Ves, he was the Actor and Agent that 
moved all. 

Attorn. Gen. When Alford returned, he deſired 
you to go with him? 

Jaquel. To Mr. Love's Houſe. | 

Attorn. Gen, What was done at Mr. Love's 
Houſe ? | 

Jaquel. There were ſome Papers read, which 
Alford, as I take it, read, or PVilliam Drake, I 


am not certain which; but read it was, of a re- 


lation, that Titus came out of Jerſey, and had 
{een the King there, and the Scots Commiſſioners 
and that the King had a great Inclination to a- 


gree with the Scots Commiſſioners, and that he 


was a Man of excellent Inclinations and Parts, 
and had a great Deſire to agree; but his Coun- 
ſel, and wicked Crew about him, would not ler 


him: and he ſaid, as I remember, That the Kin 


1 


was a kind of a Priſoner with them there, an 
ſaid, his Counſel did hinder him, or elſe, if he 
were from them, he would agree with the Scots 
Commiſſioners. 

Attorn. Gen. You ſay this Paper was read, this 
Narrative was read in Mr. Love's Houſe; was 
not Mr. Love preſent ? | . | 
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Jaquel. T am not able to ſay he was: when I 
came in, I remember he was not in the Room, 
and he was there two or three times while I was 
there, but he was ſeveral times called out. 

Attorn. Gen. Do not you know th-re was 
an Agreement of a Letter written back to 7j- 
rus: 

Jaquel. I can remember no ſuch thing, but I 
think William Drake told me ſo, as I remember, 
but that was two Years ago, I do verily bclieve 
by what I conceived, was of his writing. 

Ld Preſident. 1 could with that Mens Con- 
ſciences could not be ſcrupled to believe ſo much 
of a Miniſter, more than of a Migiſtrate; I 
hold it pernicious Doctrine for any Man to think 
he is bound more to obey the Miniſter than the 
Magiſtrate: I ask you then betore the M gi- 
ſtrate here, who was preſent at that M-eting ? 

Jaguel. William Drake, I am fare, and Major 
Alford was there, and Captain Porter, and leve- 
ral others, as | remember, Maſter Jenkins. | 

Attorn. Gen. This was in Mr. Love's Houſe, 
was ;t not in his Study? 

Zaquel. I cannot tell that. I fay ns ! conreive, 
that Maſter Jenkins and Maſter Caſe were tiere, 
but poſitively I cannot ſay it; and Mr. 7.:k/on 
and Mr. Nalton, I think. 

Attorn. Gen. What ſay you of Mr. J/at/on ? 

Jaquel. IT think he was there. 

Attorn. Gen. What ſay you of Mr. Herring? 

Jaquel. I think he was. 

Attorn Gen. What ſay you of Mr. Cauton? 

Zaquel. In truth I cannot tell. 

Attorn. Gen. What ſay you of Mr. Robinhy ? 

Jaquel. I think he was. | 

Attorn. Gen. What ſay you of Mr. Drake ? 

Faquel. Ves. | | 

Attorn. Gen. Was Colonel Paughan there? 

Jaquel. Yes, I conceive he was there. 

Attorn. Cen. Was Mr. Fackſon there? 

Jaquel. Yes. 

Attorn. Gen. Were Captain Far and Captain 
Potter there ? | 

Jaquel. I believe ſo. 

Attorn. Gen. Was Mr. Gibbons there? 

Jaquel. I cannot tell. 

Attorn. Gen. What ſay you of Mr. Sterks ? 

Jaquel. No, Sir, I do not know ir. 

Attorn, Gen. Did you not know him tobe the 
Scotch Agent? Was he not taken among you to 
be an Agent from Scotland? | 

Jaquel. Yes, he was a Scotchman. | 

Attorn. Gen. And for Contribution of Money, 
what Money did you pay, and to whom ? 

Jaquel. Two five Pounds to Mr. Drake. 

Attorn. Gen. For what Uſe? 

Jaquel. For charitable Uſes. | 

Attorn. Gen. Then he asked it of you fo, or 
for that purpoſe ; but afterwards, what did you 
learn it was employed about? | | 

Faquel. Sir, he did not tell me how he did 
employ this Money; but afterwards I heard him 
ſay, that he had ſent Titus Money. 

Attorn. Gen. What did you contribute to Sterks's 
going into Scotland ? 

Jaquel. Ten Shillings. : 
Attorn. Gen. And who elſe did contribute, that 
was there? And how much was the Sum thar 

was collected? ; 

Jaquel. I cannot tell. 

Attorn, Gen. How much do you gueſs, or have 
heard ? | 

Q 2 
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Faquel. Four or five Pounds, I think. 

Attorn. Gen. Ask him, who gave the Scotch- 
men Money ? 

Jaguel. Truly, I did give ſeveral Scotchmen 
Money, both to poor Miniſters, and others that 
were baniſhed by rhe Act, becauſe I knew they 
were very poor, and knew not how to get away z 
and I did it out of Charity towards them. 


La Preſident. Becauſe the State had an ill O- 


pinion of them, therefore you had a good Opi- 
nion o them. 


Jauel. There was one Miniſter that had 
twelve Children that was banithed. 5 

Attorn. Cen. Were you at any Meetings at 
Mr. Love's after Dunbar Fight? + 


Faquel. No not I. : 
Aitorn. Gen, At what Faſts were you at? And 


who officiated at thoſe Faſts ? 
Jaquel. I was at Major Adams's and Colonel 


Barton's. | : 
Attorn. Cen. Who did exerciſe at thoſe Faſts? 


Was Mr. Love, Mr. Fenkins, Mr. Caſe, any of 


them ? 4 
Faguel. I believe they were, I conceive ſo, I 
profeſs I cannot remember; I believe Mr. Jen- 


kins was there. E 
Attorn. Gen. Was not Mr. Love one of them: 


Jaquel. Yes, he was. 
Attorn. Gen. What was the Occaſion of thoſe 


Faſls ? 


Jaquel. I know no particular Occaſion, but 


for the Good of the two Nations. | 
Attorn. Gen. How do you know they were 
for the Good of the two Nations? Was 1t not 
for an Agreement between the King and the 
Scots ? | | 
Faguel. I confeſs it was for the Good of both 
Nations, as both Nations are the Church of 
God, and do both profeſs themſelves Proteſtants, 
and of one Religion; and I conceived it was 
my Duty to pray for the Good of them both. 
Attorn. Gen. But was there not ſome Expreſ- 


ſions for a Bleſſing upon the Treaty at Breda? 


Jaquel. I cannot remember ſuch Expreſſions; 
for in ſuch Duties I deſire to have my Heart 
lifted up unto God: And, my Lord, it is a 
great while ago. HE 

Ld Preſident. Will you ſay your Heart is lifted 
up unto God, when your Underſtanding is in 
your Heels? 

Faguel. My Lord, 1 do not remember one 
Paſſage in Prayer a Weck after. 

Attorn. Gen. That is in ordinary Meetings, 
bur this is for both Nations: but by what did 
you know that this was for the Good of both 
Nations, and why was it pretended to be for 
the Good of both? And, my Lord, why they 
ſhould not meet before, bur juſt at that time, 
and at a private Faſt? i 

aquel. I think, that ſince the Nations of 
England and Scotland were at odds, I have been 
at twenty Faſts. 

Attorn. Gen. My Lord, ask him, Whether he 
were not late with Potter, and did not meet with 
him about Letters from Bamfield, and whither 
they went to read them? 

Jaquel. This was about February or March 
laſt, he told me he received Letters, and defired 
me to go along with him to Mr. Love's, and 


after Doctor Drake came in, and then theſe. 


Letters were read; and I profeſs I know not 
from whence they came, nor the Man; and ſo 
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did Mr. Love declare, That he never ſaw, nor 
knew, nor heard of Bamfield before. 

Attorn. Gen. Did he not make mention of 
Parties in Scotland, That one Party was for the 
King, and another for the King and Kirk, and 
a third neither for King nor Kirk ? 

Jaquel. Yes. | | 

Attorn, Gen. But who were thoſe he named, 


that were Men for the King? 
Faquel. I think, Hamilton and his Party. 


Artorn. Gen. And who forthe King and Kirk? 


Faquel. Argyle and Leſley. 

Attorn. Gen. And who neither for King nor 
Kirk? 

Faquel. Straughan and Car. | 

Attorn. Gen. What did he tell you of the 
young King's eſcaping ? 

Jaquel. Something there was in that, but he 
was fetch'd back again. 

Attorn. Cen. What ſaid he of Argyle? 

Jaquel. Nothing at all, as I remember. 
Attorn. Gen. Was there not an Expreſſion, 
That they were now agreed to receive in the 
whole Nation, unleſs it were thoſe that were 
notoriouſly ſcandalous and excommunicated? 

Jaquel. I believe there was. 

Attorn. Gen. Did it not mention five thouſand 
Pounds for providing of Shipping ? 

Jaquel. Yes, in the Narrative or Letter, whe- 
ther there related at that time, I know nor. 

Altern. Gen. And what mention was there 
made, who were fit to command in England, if 
that Party ſhould come from thence into England? 

Jaquel. I conceive there were three Noblemen. 

Attorn. Gen. Name them. | 

Jaquel. My Lord of Suffolk, my Lord of 
Warwick, and my Lord of Mancheſter, or either 
of them. | 

Attorn. Gen. That was propounded by Bamfield, 


but I hope thoſe Lords were more noble than to 


do any ſuch thing. Was there not another Let- 
ter that came with that of Bamfield's, ſent by 


my Lord Argyle, and it was only, That there 


ſhould be an Approbation of him? And was 
this Letter likewiſe read at the ſame Time, and at 
the ſame Place? 

Jaquel. Ves, my Lord. 

Attorn. Cen. What was then propounded for 
Money to be raiſed for Bamfield ? 

Jaquel. Truly, Captain Potter did make men- 

tion for forty Pounds to be raiſed, ten Pounds 
for Colonel Bamfield's Man, and thirty Pounds 
for Bamfield himſelf: but that Buſineſs at the 
reading was wholly declined, and abſolutely re- 
fuſed by all, to act any thing in that relation in 
which it was ſent over. Whereupon Captain 
Potter did move, That if nothing were done in 
that, whether it were not convenient to ſend the 
Meſſenger ſomething to bear his Charges: ſays 
he, If you will pay the Meſſenger ten Pounds 
and ſend Bamſield thirty Pounds, I will give the 
Meſſenger the ten Pounds. But there was no 
Agreement, nor Concluſion I know of, no Bill 
of Exchange was ſent, bur Captain Potter ſaid 
he would lay down ten Pounds. 
Alitorn. Cen. But no body ſpake againſt Cap- 
tain Potter's laying down of ten Pounds; and it 
was propounced to you to lend ten Pounds, and 
you faid, you would conſider of it: But did 
Potter lend it ? : 

Jaquel. I cannot tell that, my Lord, he ſail 
he would do it. | 


Attorn. 


whether did 


4 
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Attorn. Gen. My Lord, let now Maſter Jaguel 
tell —_ ——_ was the Cauſe why they did refuſe 


40 do any thing in the Letter about five thouſand 


Pounds; what was the Cauſe upon the Debate 
between you at Mr. Love's Houſe, why you did 
refuſe to do any thing. about the five thouſand 
Pounds? | 

Faquel. The Debate was ſoon over, for we 
abſolutely refuſed it, WC would not meddle in it, 
not liking the buſineſs; it was a Trouble, I am 
confident, to them that heard it read. 

 Attyrn. Gen. You do not remember that ever 
any body did acquaint the Magiſtrate with the 
Deſign in working from Scotland ? 

Jaqguel. No, not I. 

Attorn. Gen. Did not ſome ſay, that Bamfield 
as a Malignant ? ID 
"Jas — tell, but I never heard of 

him before. | | 

Attorn. Gen. Were you not told he was a Ca- 
valicr, and of the King's fide, and that that was 
the true Reaſon why they would not truſt him? 

Faquel. I do not remember any ſuch thing. 
 "Attori. Cen. Did Mr. Love agree for ten Pounds 
for Bamficld's Man, and thirty Pounds for Bam- 
field ? | 

Zagquel. No, I cannot ſay ſo. 

Attorn. Gen. Did not Major Alford tell you, up- 
on his Return from Calais, That he was ſent thi- 
ther to take an account from thence ? : 

Jaguel. He did not, but William Drake did 
tell me that he was gone to Calais to ſpeak with 
Captain Titus. 

Attorn. Gen. And to take an account of the 
Tranſaction of FJerjey. | 

Jaquel. Truly, Sir, I cannot ſay that; but 
Pilliam Drake told me he was gone thither to 
ſpeak with Titus: and this is above two Year 
ago that William Drake told me ſo. EL 

Attorn. Gen. To what end? 

Jaquel. To tell and hear News. 

Attorn. Gen. What did he do more? 

Jaquel. J profeſs in the Preſence of God, I 
cannot tell, Sir, I beſeech you; for in the Pa- 
per, I told you before, there were ſome Circum- 
ſtances, and ſomething that I cannot ſay; but it 
was to this purpoſe, To ſpeak with Titus, to 


hear the News from Jerſey; but I cannot ſay 
certainly that Word. 


Attorn. Gen. We do not preſs you to the 
Word, but to the Effect of it: My Lord, I 
think Mr. Jaquel hath given an account already, 
that this Relation was at Mr. Love's Houſe. 


Mr. Jaquel, let me bring one thing to your Re- 


membrance, if it be true: At your Meeting at 
Mr. Love's Houſe upon this buſineſs of Bam- 


field's Narrative, you ſay, thirty Pounds was 


moved to be ſent to Bamſield, and ten Pounds to 


his Man. 


Jaquel. Yes, by Captain Potter. 
Attorn. Gen. And when it was then ſaid, it 


| ; was thought fit by Mr. Love, Mr. Drake, and 


% 
3 
8 


Captain Potter, that it ſhould be ſo done; 
you not all agree it ſhould be fo 


\ 


done? 
Jaquel. No, there was no Agreement, but it 

was thought convenient, or to that purpoſe. 
Altorn. Gen. It was thought convenient by all 


the Company preſent? 


"4 
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> done; for we did not ſtay long, but there were 
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| Jaquel. Truly, Sir, there was not much re- 
gard taken in that buſineſs, nor was there much 


ſuch Words. 


For High-Treaſon. 


Attorn. Gen. But by all preſent? 

Jaquel. Yes, there were ſuch Words. 

Attorn. Gen. Whether were not ſome Friends 
at Dinner at Dowgate, and was not Maſon there? 

Jaquel. My Lord, there was a Gentleman 
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there, I cannot ſay who he was, nor did I ſce 


him before or ſince. 


Aitorn. Gen. Who did they tell you he was? 


Did they not tell you Maſon? 

Jaquel. I profeſs I cannor remember that, nor 
can I tell, but I conceive it was ſo. 

Attorn. Gen, In your Examination you ſay it 
was Maſon. 

Faquel. I ſaid, I conceived ſo. | 

Attorn. Gen. W by did you believe ſo? 


Jaquel. I cannot tell, but as I remember, 


William Drake told me ſo. 

Attorn. Gen, Whether when Bamfeld's Letter 
came, and the Letters from my Lord of Argyle, 
Loꝛudon, and others came, was there nor a Let- 
ter from Bailey? 

Jaquel. I do not remember, my Lord. 


Attorn. Gen. Nor from the General Aſſembly? | 


Jaquel. I do not remember any ſuch thing. 

Attorn. Gen. Bethink your ſelf, you are upon 
your Oath, whether he that brought the Letters 
from Bamfield, did not bring Letters trom Bailey, 
and from the General Aſſembly ? 3 

Jaquel. I cannot remember there was any ſuch 
thing ſpoken of there. 

Atlorn. Gen. Was there no Expreſſion of Let- 
ters of Thanks for the good Affection of the 
Presbyterian Party here, and Encouragement to 
perſevere? | i 

Faquel. I do not remember any ſuch thing. 

Attorn. Gen. Were there no Promiſcs, that 
when they by their Endeavours ſhould get a 
free Parliament in England, that they would re- 
imburſe all that was laid out? 

Jaquel. I do remember no ſuch thing. 

Mr. Love. I would ask him ſome Queſtions ; 


and the firſt is, Whether he hath. ſpoken this as 
a mere Relation, or whether he owns all this 


he hath ſpoken, as under an Oath? 

Attorn. Gen. We are paſt that, my Lord, he 
did ſay, he was under an Oath. | 

Mr. Love. If he ſay fo, I am concluded. 

(Mr. 7aquel made no Anſwer to this.] 

Ld Preſident. You have asked two Queſtions 
in a few Words: For the firſt, Whether he 
ſpake it under an Oath? You know that time 
was ſpent to declare it before he began: if you 
ask of his own knowledge, you miſtook it; for 
he ſaith ſomething he hath by Relation, and 
ſome that he knows, This he hath taken no- 
tice of, what ſhould we further examine over 
the ſame thing; for he ſaith ſome of his own 


Knowledge, ſome by Relation from particular 


Parties, and ſome from Parties he calls not now 


to mind: and it was declared by the Court, that 


he was a Witneſs, and the Court accepted him. 

Mr. Love. I deſire your Lordſhip to ask him 
this Queſtion, Whether the ſuppoſed Narrative 
that he ſpeaks of, that Alford ſaid he brought 
over, and read at my Houſe, was read at my 
Houſe; or only by Alford, and ſo brought over 
as News? | 

7Zaquel. In truth, my Lord, I cannot tell that. 


Mr. Love. He ſpeaks of Sterks a Scotchman;. 


I defire your Lordſhip to know whether he 
knows, or can affirm by the Oath you ſay he 
hath taken, that he was a Scotch Agent. | No 
Anſwer to that Queſtion. ] Mr. 
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Mr. Love. Sir, ask him this Queſtion; he 
mentions a Faſt at Major Adams's, or Col. Bar- 
ton's, and that for the Good of both Nations, 
becauſe he thought they were the Church of 
God; whether there was any Intimation in that 
Meeting, that it was under this Notion, for the 
Good ot both Nations; whether that Meeting 
was for the Scorch Nation to invade the Engli/h 
Nation? | No Anſwer to that Queſtion.] 

Mr. Love. He ſaid (if I have taken him rightly, 
and if not, I deſire your Notaries to inform me 
better) that Mr. Love did not agree to ſuch a 
Sum as Forty Pounds, and afterwards he ſaid, 
that all there ſaid it was convenient. Now I 
would ask how theſe two can agree together? 

Ld Preſident. You are right; tor the thing of 
Agreement he diſclaimed totally. 

Mr. Love. Then I did not agree to it. 

Ld Preſident. No, nor any elle. 

Mr. Love. But afterwards he ſays, that they 
did conceive it was convenient; now I pray ask 
him, how he knew that I thought it was con- 
venient? | : 

Jaquel. I cannot ſay any thing that Mr. Love 
did ſay it was convenient; but it was not diſ- 


ſented from nor ſpoken againſt by any, as I re- 
member. 


LMr. Jaquel withdraws. Col. Barton is called 
into the Court, and is ſworn. | 


Attorn. Gen. My Lord, let Colonel Barton tell 
you what he knows of the Meeting at the Swa? 
at Dowgate. ; 

Col. Barton. My Lord, I was there a little 
while after the Death of the late King. I was 
going into Cannon- Street, and met with William 
Drake; he deſired me to go with him to the 
Swan at Dowgate. I told him I had a little 
Buſineſs in Cannon- Street, and I would be there 
by and by. I ſtaid about half an hour about my 
Buſineſs, and went then to the Swan at Dow- 


gate, and there was, to my beſt remembrance (for 


poſitively I cannot fay) William Drake, and one 
a Stranger, Major Huntington, and Lieut. Col. 
Bains, and there was one Capt. Titus, as was ſaid, 
and Major Alford, and I do not remember who 
elſe were there. My Lord, at that time truly I 
was under a Defe& in my Hearing, and ſince 
that I have loſt an Ear, through a huge Hear, 


and Cold taken. Bur, my Lord, I not coming 


but to the middle of the Diſcourſe they had, and 


not perfectly hearing, could not well judge of 


their Diſcourſe : But afterwards I ask'd William 
Drake, what the Intent of the Meeting was? 
He told me, that their Intentions were to make 
ſome Addreſſes or Applications (ſome ſuch word 
it was) unto the Prince, to take him off from 
bis malignant or evil Counſel about him, and to 
put him upon ſuch as would be honeſter and 
better Counſellors. And this is the Subſtance of 
what I then underſtood from William Drake. 
My Lord, I think two or three days afterwards, 
I know not which, there was a Meeting again 
at the Mhite-Hart in Baſing-lane-end at the 
corner of Bread-ſireet. There were, I think, 
moſt of them that I have named at the firſt 
Meeting: I am ſure William Drake was there, 
and Captain Titus, and Lieut. Col. Bains, and 
Major Huntington, I cannot tell whether Mr. 
Alford was there or no, but theſe I am ſure were 
there, I did not come to the beginning of that 
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Meeting neither, the Paper had been read before 
came in, to my beft remembrance: but I asked 
William Drake what was the meaning of thar 
Meeting? He told me, it was to the tame effect 
that they ſpake of before; and they had Thoughts 
to ſend ſomebody over to the Prince, to per- 
ſuade him from that Condition. A while atter 
I met with Lieut. Col. Bains, and truly I did 


ask him more fully of the Circumſtances of that 


Meeting: he told me ſomething, that they in- 
tended to make uſe of my Lord Percy and Jermizn, 
and thoſe about the Prince, which he diſliked. 
Truly, my Lord, it troubled me extremely, to 
think that they ſhould make uſe of ſuch ill In- 
ſtruments to perſuade the King, and I ſaid, I 
thought it was not well. And the next time 1 
ſaid to William Drake, you have not done well, 
for it is not a Chriſtian Way we take, to make 
uſe of ſuch Men as theſe ro perſuade with the 
King; for do you think that my Lord Piercy and 
Jermin, and thoſe Men, will ever pertuade the 
King to leave themſelves, and their own Cone 
ſels? So he put me off, and from that time hie 
was a little more ſhy of me. Afterwards he did 


ſecretly and cunningly get from me Ten Pounds, 


and came under a pretence to tupply a Friend in 
neceſſity; and I faid to him, you have Money 
of your own. Says he, I have not fo much as 1 
mult needs ſupply him with; and he could not 
do it of himſelf, for fear it ſhould be miſs'd. My 
Lord, I asked him what Friend it was. Nay, 
{faith he, you cannot know that, and you cannot 
have it till he is in a condition. To teil you 
truly, he had been a good Cuſtomer to me, both 
ſor himſelf and Friends, and I was loth to deny 
him ir, ſuppoſing I ſhould have it again. I after- 
wards did not, to my knowledge, meddle or 
make at any Meeting; I was nevcr at any of 


thoſe Meetings after the Buſineſs at Baſing-lane, 


becauſe I diſliked them; but afterwards I did 
ſuppole that this Ten Pounds was for Captain 
Titus, for I did put it to him, and ſaid, I am 
afraid you did furniſh 7774s with that Ten Pounds. 


What then, ſaid he? Then 1 ſhall require it 


again of you. So he put me off, and run out of 
the Land. My Lord, for any other Meetings, 
Tranſactions, or Knowledge of any other thing 
from the time of the Meeting in Baſing-lane, I 
know none. For the Priſoner at the Bar, truly 


I do not remember, and I am confident I was 
never at his Houſe in my life, nor changed one 


word with him. 

Attorn. Gen. Did you meet with Titus in Fleet- 
ſireet ? | 

Barton. I did, my Lord, and I asked him 
whether the King that was dead, (for | knew 
he was much about the King, becauſe I had 
heard it;) and I asked him, 1 ſay, whether the 
King was a Man of thoſe Parts he was reported 


to be. Titus told me, not only of his Parts, but 


Virtues. Truly I ſuſpected then, that Titus was 
not the Man he ſeem'd to be, and I feared he 
was a Cavalier in his heart; and truly that did 
occaſion me, with the diſlike of others, to leave 
their Company. | 

Attorn. Gen. There were ſometimes private 
Faſts at your Houſe; what was the Occaſion of 
them, and who ſpoke to you for them ? 

Barton. My Lord, I do not remember the Party 
that ſpake to me, I am not certain whether it 


were Maſter Fickars, but cannot poſitively ſay 


it, or whether it were by Sir Matthew Brand, 
5 or 


1051. 
or by whom they defired to meet; they met in 
a Room at my Houſe, to humble themſelves be- 
fore the Lord: and I cannot ſay any thing of the 
Faſt, becauſe I had Cuſtomers, and I did think 
1 was bound to ſerve my Calling; and I was not 
there above half an hour, and it was up and 
down, off and on. There were divers Miniſters, 
who did exerciſe ar that time. 

Attorn. Gen. Who did exerciſe at that time? 

Barton. J was not there much of the time, 
but I think Mr. Jenkins, and ro my beſt remem- 
brance Mr. Love was there; there was Mr. Tate 
the Parliament-Man, to my beſt remembrance: 
] think Mr. Jaquel was there, and there was 
Sir Matthew Brand. 
 Attora. Gen, What other Miniſters were 
there? | 
Barton. T think Mr. Caſe, and to my beſt re- 
membrance Mr. Robinſon; bur I am not certain. 

Attorn. Gen. What was the Occaſion of your 
Fiſts, and at your Houſe? 
Barton. J knew no Occaſion, becauſe I was 


not there; but have heard a Servant of my 


Houſe, who was there, give this Relation. Mr. 
Penkins began in this manner; O Lord, thou 


' knoweſ/l we are not met to put up Complaints againſt 


any, but to humble ourſelves before thee, and to pray 
that the Sins of the Land may be pardoned. Burt I 
do not remember there was any word, bur for 
the pardoning the Sins of the Nation. 

Altern. Gen. Was there no Sins named in par- 
ticular? | 
Barton. My Lord, I do not remember. 

Attorn. Gen. My Lord, ask him whether any 
h dy hath been with him, to call for any Money 
tor any Parties beyond Sea; for Maſſey, or any 
others. | 

Barton. I ſhall give you a true Narrative of 
that. I underſtood, my Lord, that after the 
Priſoners that were taken at Dunbar were come 
down the River, there were divers Citizens, 


both Men and Women, that came to ſee them, 


and made a relation of their Miſery to be ſuch, 
as | have not heard; and there was one among 
the reſt, that ſaid there was a piece of Meat 
reached down among the Priſoners, and two or 
three catching at it, it fell down among the 
Dung, and they took it up, and eat it. There 
were divers did move for a Contribution to 
them, and it was a pretty while before I did 
contribute any thing: there was, Captain Far 
with me, and defired me to give him ſome 
Money, and he did not propoſe the Uſe; bur to 
my beſt remembrance, it was either for chari- 
table Uſes, or for ſome in miſery. Now I was 
loth to ask him for what charitable Ule, becauſe 
I did not defire to be known to give ſuch aSum 


of Money to the Scorch Prifoners. I had a little 


Money which I had devoted to charitable Uſes 
in my own purpoſe: When the Parliament 
granted my Petition for reimburſing rhe Money 
I lent, I did promiſe Fifty Pounds to charitable 
Uſes; and this, I confeſs, I did intend for the 
Scotch Priſoners, but was loth to ask him, be- 
cauſe I would not be thought charitable to your 
Enemies; but did it not under that relation. 

Attorn. Gen. Mr. Jaquel, you know Villiam 
Drake and Mr. Love very well, do you not know 
that Mr. Drake and Mr. Love were very fami- 
liarly acquainted? 

Faquel. I muſt needs ſay, Mr. Drake would 
be acquainted with all the Miniſters in London; 
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and I cannot ſay, he was more acquainted with 
Mr. Love than with any other Miniſter. 


Captain Far is called into the Court, and is 
{worn. | 


Allorn. Cen. My Lord, let him acquaint you 
with what paſled at the Yhite-Hart in Bread- 


ſtreet. 


Capt. Far. I deſire the Benefit of my Papers. 
Attorn. Gen. At whoſe requeſt did you come to 
the M hite-Hart in Breadſtreet, and when was it? 

Far. By William Drake. 

Attorn. Gen. Was that the firſt time you were 
acquainted with any thing of this nature, for 
carrying on and proſecuting of an Order, to the 
furtherance of an Agreement betwen the Scots 
and the King? What do you know of that, at 
what ume was the Meeting? | 

Far. It was about two Years ſince. | 

Attorn. Gen, What was the Diſcourſe at that 
Meeting ? | 

Far. It was the drawing up of ſome Heads of 
a Letter, which might be ſent to Scotland. 

Attorn. Gen. What was the Effect of it? 

Far. It was to this effect, to the beſt of my 
Memory; for it is ſo long fince —— 


[Here Captain Far was at a ſtand, whether 
through Infirmity of Speech (for he ſeemed 
to be {flow of Speech) or otherwiſe, I can- 
not ſay; and he, or the Attorney-General 
for him, made great uſe of the Papers of 
his Examination. ] | 


Attorn. Gen, To defire them, the better to 
bring them to an Agreement, that there might 
be moderate Propoſitions. | ; 

Far. It was to moderate their Defires in the 
Agreement between the King and the Scots. 

Attorn. Gen. What to do? 

Far. That they might abate of their Demands. 

Attorn. Gen. Of their former Demands, that 
they might be the more like to agree; was it 
not ſo? 

Far. Yes, my Lord. 

Attorn. Gen, Was it not propounded likewiſe, 
that ſome ſhould be ſent to the King, to per- 
ſuade him to give Satisfaction to the Scots? 

Far. It was propounded by Titus, but not ap- 
proved of. | 

Attorn. Gen. But did you not agree to ſend to 
the Scots that you did agree to, and were there 
not Heads which Titus, or Drake, did undertake 
to write, and afterwards were drawn up? 

Far. I ſaw no Letters. | 
 Attorn. Gen. But did not Drake tell you he 
had ſent them to Maſter Bailey in Scotland ? 


Captain Far being at a ſtand, the Attorney- 
General asketh him again: 


Attorn. Gen. Did not William Drake tell you, 
a Letter was ſent accordingly into Scotland ? 
Far. Yes, he did tell me he had ſent Letters. 
Attorn. Gen. My Lord, let him give your 
Lordſhip an account before the Treaty at Jerſey, 
where Drake met with him, and what he pro- 
pounded to him, whether to ſend ro Fer/ey, and 
what Perſons, and upon what Meſſage ? 
Far. Mr. Drake did ſay, that Captain Titus did 
fay, It was requiſite for one to be at the Treaty 
at Jerſey; and I had it from Drake, that Titus 


did undertake to go himſelf thither. 
: | Attorn, 
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Attorn. Gen. What was his Employment to be 
there, and what Money was to be railed for him? 
Did he tell you he wanted Money ? 

Far. After Mr. Drake defired I would help 
him to Ten Pounds, and Titus was in want of 
Money to relieve his Neceſſities: and upon this 


Requeſt I did leave Ten Pounds in Mr. Drake's | 


Warehouſe. | 
Attorn. Gen. Was Drake preſent ? 


Far. I think he was. I was promiſed it again, 
but never received it. 

Attorn. Gen. My Lord, let him inform, after 
this Negotiation of Titus was ended at Jer/ey, 
whether there was nor a Letter written by Titus, 
and whether this was not read in the preſence of 
Mr. Love, and ſome others, and whether at 
Mr. Love's or no? 

Ld Preſident. Upon the ending of the Treaty 
at Jerſey and Breda, were you not preſent at 
Mr. Love's Houſe, when it was ſignified from 
Titus, that it was not convenient for him to 
come into England, becaule he thought he was 
diſcovered to the Council of State, and defired 
ſomebody to be ſent to Calais, to take an Ac- 
count there of his Negotiation ? 

Far. Yes, my Lord, I was there. 9 

Attorn. Gen. W here, at Mr. Love's Houſe? 

Ne. 

Attorn. Gen. In what part of his Houſe, whe- 
ther in his Chamber or Study? 

Far. In his Study, as I remember. | 

Attorn. Gen. Was the Letter read there, and 
who read it? 

Far. William Drake read it. 

Attorn. Gen. What was the Subſtance of the 
Letter, as you remember? 

Far. It was for ſending one over to Calais. 

Attorn. Gen. Was Mr. Love preſent when 
this Letter was read? 

Far. Yes ſure, he was preſent. 

Attorn. Gen. Was it agreed that one ſhould be 
ſent to Calais, to take an account of it? 

Far, It was deſired, and I was propounded to 
80. | 

Alttorn. Gen. Who named you to go? 

Far. Mr. Drake. 

Attorn. Gen. What was the Occaſion that Ma- 
jor Alford did go? 

Far. It was his Son's being there, that was 
gone from him. 


Aitorn. Gen. But then it was agreed that Al- 


ford ſhould go? When Alford did return from 
Calais again, and there was an Account given of 
his Employment, where was this Account gi- 
ven? and where were thoſe Papers read, that 
did give the Account ? 

Far. It was given at Mr. Love's; but I can- 
not ſay he was preſent at that, for he was abſent 
ſometimes; I cannot be poſitive to ſay he was 
preſent : I do conceive he was preſent, but can- 
not poſitively ſay it. | 

Attorn. Gen. What was the Subſtance of the 
Account given by Alford or Drake, or who 
read it? x 


Far. It was a Narrative that he had been at 


Calais, and what Entertainment he had. 

Attorn. Cen. Was there a Copy of a Letter 
brought thither, written from the King to the 
Presbyterian Party? 

Far. I cannot ſay he brought it. 

Atrorn. Gen, What was the Subſtance of the 
Letter? 
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Far. To ſend Commiſſioners to the Treaty at 
Breda. | 5 | 

Attorn. Gen. What elſe was in the Letter? 
Did not the King of Scots declare in the Let— 
ter, that he would give Satisfaction to the Scots, 
and in order thereunto he deſired Commiſſio- 
ners ? : 

Far. It is ſo long ſince, that I cannot remem- 
ber it. | | 

Attorn. Gen. I ask you, whether it were not to 
this effect, to declare that he was willing to give 
Satisfaction to the Scots, and to that end defired 
the Presbyterian Party to ſend Commiſſioners to 
Breda? = 

Mr. Love. This is groſs Darkneſs, for you to 
dictate Words to him, and then to ſay, Was it 
not thus, or to this effect? and ſo to put into the 
mouths of the Witneſſes what you would have 
them ſay. | 

Attorn. Gen. When you go in Darkneſs, it is 
groſs Treaſon, | 

Mr. Love. Eight Witneſſes have not proved 
that I either writ Letter, or received Letter, or 
lent Money. 355 | 

Attorn. Gen, What was the Effect of the Let- 
ter? 

Far. It is ſo long ſince, that I cannot ſpeak 
particularly; but it was to ſend Commiſſioners. 

Attorn. Cen. The Copy of the Letter that came 
from the King by Major Alford ? 

Far. I do not ſay ſo, Sir. 

Ld Preſident. Such a Letter as they conceived 


to be brought from him, as they read. 


Attorn. Gen. What was that? 

Far. That he had been with Titus, and did 
bring the Narrative from him, or to that effect. 

Attorn. Gen, Was it not to be communi- 
cated? 

Far. Yes, it was fo. | 

Ld Prefident. What was the Narrative read 
from Titus? Who were preſent at this Meeting? 

Far. There were ſeveral there, but 1 cannor 
poſitively remember any. | 

Attorn. Gen. Was Mr. Love there? 

Far. I cannot ſay he was. 

Ld Preſident. Was Dr. Drake there? 

Far. I cannot ſay poſitively, that he hath been 
at any Meetings. 

Ld Preſident. When you were at this Meeting, 
and Major Alford returned this at Mr. Love's 
Houſe, was Dr. Drake there? 

Far. I cannot fay it. 

Ld Preſident. Was Mr. Jenkins there? 

Far. I cannot fay it. 

Ld Preſident. How many were there? 

Far. Abour Ten or Twelve. 

Attorn. Gen. Ask him whether this Meeting, 
when this Letter came from the King, adviſing 
to ſend Commiſſioners to treat with the King at 
Breda; whether was there not a Commiſſion 
named, and Perſons named to treat ? | 

Far. William Drake read Papcrs, but ir was 
not agreed upon by the Company, becauſe pri- 
vate Perſons could not give Commiſſions. | 

Lad Preſident. Was it not debated at that Meet- 
ing for a Commiſſion to be ſent accordingly? 

Far. William Drake read Papers there, that 
was in the nature of a Commiſſion; but it was 
not agreed upon by the Company, becauſe pri- 
vate Perſons could not do ſuch a thing. 

Ld Preſident, Was it not in order to the 
Treaty? 


Far. 


"MU hk 


1651. 
Tar. It was to adviſe with them about the 


Treaty. ; : 
Mites. Gen, Was it not read in the preſence 


of the Company? 


Far. The Commiſſions and Inſtructions were 
read in the preſence of the Company, but they 
were not agreed upon. | 

Attorn. Gen. Was it not in the name of the 
Presbyterian Party in England? ; 

Far. As I do remember, the Commiſſion was 
in the name of the Presbyterian Party, for I did 
but only hear it read. ; 

Mr. Love. Let him ſpeak viva voce. 

Far. To the belt of my Remembrance, it was 
for the Presbyterian Party, but poſitively J can- 
not ſay ſo: My Lord, *tis two Years ſince, and 
as near as I can remember, it was ſo. 

Ld Preſident. The Commiſſion, you ſay, was 
not agreed to, but the Letter and Inſtructions were? 

Far. William Drake did undertake to draw 
them up. 

Ld Preſident. Were they drawn up and ſent? 

Far. I am not able to ſay they were. 

IA Preſident. Who were to be the Commiſ- 
fioners ? | 

Far. My Lord Willoughby of Parham, Alder- 
man Bunce, Major- General Maſſey, Colonel 
Graves, and Captain Titus, | DO 

Attorn. Gen. What were they to do? 

Far. To adviſe, but not to treat in the behalf 
of the Presbyterian Party, 


Ld Preſident. Not in the behalf of the Pres- 


byterian Party? 

Far. No. 

Attorn. Gen, Was there not an Agreement of 
Letters to be ſent to the Queen, and no Propo- 
ſals that way? | 

Far. No, my Lord. | 

Ld Preſident. What was the Subſtance of that 
Letter read? 

Far, It wus, as I remember, to have the 
Queea perſuade the King to 
the Scots in their juſt 2 

Attorn. Gen. Was it not moved then to be de- 
bat ed what Power they had to ſend a Commiſ- 


ſion, and by what Authority they ſhould do it, 


and by whom was it ſpoken? 

Far. It was demanded, what Authority had 
private Men to ſend Commiſſioners? 

Attorn. Gen. Did not you go afterwards with 
ſome over into Southwark? 

Far, Yes. 

Attorn. Gen. Where did you go? 

Far. I went with Mijor Alford, and with Al- 
derman Bunce his Son, and I went to Graveſend. 

Attorn. Gen. W hat other Company was there ? 

Far. No body elſe, nor had I gone, bur at the 


. requeſt of Maſter Alford. 


Attoru. Gen. Did you know that Maſon went? 
Far. There was no ſuch Man went along 
with us. 


Attorn. Gen. Did no body tell you that Maſon 


went with the Inſtructions agreed upon? 


Far. There was a Gentleman we met with at 
Graveſend, that I conceive to be that Maſon. 
Attorn. Gen. Did he carry the Inſtructions? 
Far. I cannot tell. | 
ILA Preſident. Did no body tell you ſo? 
Far. Not as I remember, I did not ſee any 
dclivered to him. | 
Ld Preſident. Do you believe he carry'd them, 


out of theſe Circumſtances you heard? 
Vor. II. 


ive Satisfaction to 


he did not mend ä 
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Far. Yes, I believe he did; I am upon my 
Oath, and to ſay poſitively, I cannot. 
Attorn. Gen, Were there not Letters left at 
your Houſe, and for whom, and what did you 


with them ? 


Far. There was at my Brother's Houſe Let- 
ters left, but they were returned. 

Attorn. Gen. But for whom were thoſe Letters? 

Far, They were directed to Will. Drake by 
Titus. | 

Attorn. Gen. Were you at Colonel Barton's 
Houſe at the Faſt? 

Far. IT was, 

Attorn. Gen. W ho officiated there? Was Mr. 


Love one of them ? a 


Far. I cannot ſay poſitively, I believe Mr. 
Love did. 8 

Ld Preſident. Do you believe Mr. Love was 
one of them? | 

Far. I conceive he was one of them, and 
Mr. Robinſon. | 

Attorn. Gen. Did he not pray for a Bleflin 
upon the Treaty between the King and the Scots? 

Far. That was done, but I cannot fay it 
my by Mr. Love; but theſe Words were ſaid 
there. 

Attorn. Gen. Were you at a Meeting at Mr. 
Love's, after the Fight at Dunbar, a remarkable 
Time to this Nation ? 

Far. I was there, but came in late. 

\ torn. Gen. Were you there, when a Letter 
was read from Maſſey ? 

Far. I did not hear it read. 

Ld Preſident. What do you know of it? 

Far. There was ſuch a Letter came, to aſſiſt 
the King with Money and Arms; but it was not 
agreed upon. 

Ld Preſident. Do you ſwear ſuch a Letter 
came? 

Far. I cannot ſwear poſitively. | 
£4 Preſident. Did the Gentleman tell you ſo? 

Far. He did tell me ſo. | 

Ld Preſident. The Letter did write likewiſe 
for Arms and Ammunition, did it not? 

Far. Yes, and for Money. | 

Ld Preſident. Did not Mr. Love tell you, they 
could not do ir? | | 

Far. I did underſtand it was Mr. Love. 

Attorn. Gen. Did not Mr. Love tell you, they 
agreed to raiſe a Sum of Money for Maſey, and 
Titus, and Graves, or ſome of them? 

Far. Yes, he did. | 

Attorn. Gen. What was the Sum of Money, 
and for whom was it agreed upon? did Mr. Love 
tell you fo? | 

Far. I fay, Mr. Love did tell me it was a- 
greed upon for the ſending of ſome Money, 
whether 250 or 300 l. I cannot ſay poſitively; 
and it was to relieve Maſſey and Titus in their 
Neceflitics. 

Attorn. Gen. Did not Mr. Love move you to 
contribute to this? and what did you contri- 
bute? | : 

Far. Mr. Love asked me, and I did promiſe 
Five Pounds, and brought Five Pounds, and laid 
it down upon his Table. 

Attorn. Gen. Who was in the Room then? 

Far. There were ſeveral. 

Ld Preſident. Do you know none of them? 

Attorn. Gen. Mr. Love faith, he hath neither 
writ, received, nor ſent; but he doth not ſay, 


Far, 
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Far. I brought Five Pounds in a Paper, and 
laid it upon his Table. 

Ld Preſident. And was he in the Room? 

Far. Yes, my Lord, but I cannot ſay any elſe 
Was. | 

Aitor u. Gen. I could tell you who there were 
more; Mr. Caſe was there too: My Lord, ask 
him if it were not agreed between them, that it 
ſhould be ſo broughr. 

Far. As 1 did underſtand, it was ſo; it was fo 
for my Particular, but I cannot ſay it of others. 

Attorn. Gen. Did not Mr. Love ſpeak to you 
to that purpoſe, to bring it in that way? | 

Far. I cannot ſay he bid me lay it down. 

Ld Preſident. What was the Manner of Mr. 
Love's requiring of you, 'or notifying of it to 
you, and the Manner of your Purſuit of that? 

[Here Captain Far was at a ſtand, and made 

no Anſwer. ] 


Attorn. Gen. I will make it very ſhort : Whe- 
ther this were not done that there might be no 
Diſcovery of it? 

Far. It was done to that effect, that there 
ſhould be no Diſcovery of it: I did it under that 
Notion. 

Ld Prefident. And do you not think Mr. Love 
conceived it under that Notion? 

Far. I cannot ſay he did. 

Attorn. Gen. Were you not ſpoken to by Cap- 


rain Maſſey, to ſpeak to Colonel Barton to lend 


Money ? 

Far. I did ſpeak to him. 

Ld Preſident. What was that? 

Far. Ten Pounds, as I conceived; for I re- 
ceiv'd it from him in a Paper. 

Attorn. Gen. To whom did you deliver it ? 

8 To Captain Maſſey, Maſſey's Brother, my 
Lord. 


Ld Preſident. You received it from Colonel 


Barton. Captain Maſſey bid you ſpeak to Colo- 
nel Barton for a Sum of Money; and he gave it 
to you; and you gave it to Captain Maſſey. 
Aitorn. Gen. Was the Money, as you concei- 
ved, returned to Maſſey and Titus? | 
Far. I cannot ſay it was. 
Ld Preſident. Do you believe it was deſired to 
be raiſed to that purpoſe? And do you think it 


was done according to that purpoſe ? 


Far. I do not know. 
Attorn. Gen. Whether do you conceive that 


this Money, you thus brought to Captain Maſſey, 


was not for Maſſey and Titus? 

Far. I do conceive it was. | 

Attorn. Gen. And was not Mr. Love common- 
ly at your Meetings? And whether, after Drake 
went away, the Meetings were not at his Houſe? 

Far. | met with Mr. Love often at his own 
Houſe. 

Attors. Gen. This Money was taken up under 
the Notion of a charitable Uſe? 

Far. I do conceive it was given them under 
that Notion. 

Mr. Love. Sir, he gave you a large Account of 


the Negotiation with Titus; pray ask him if I 


were privy to it. 

Far. I cannot ſay ſo. 

Ld Preſident. Do you believe it? 

Mr. Love, You ſay the Copy of the King's 
Letter (you ſuppoſe) that was brought over by 
Alford, was read at my Houſe ; whether did 1 
hear the Letter read in my Houſe ? 


Far. J cannot fay you did. 


Ld Prefident. Was not Mr. Love, when the | 


Letter was communicated, ſometimes in the 
Room, going and coming ? 

Far. I cannot ſay when it was read; but I ſay 
he was there during ſome part of the Commu— 
nication z bur I cannot ſay he was there at the 
reading of the Letter. 

Attorn. Gen. Thele are good Queſtions, my 
Lord. 

Mr. Love. The Court will judge of that. 

Ld Prejident. But do you not conceive that he 
underſtood the Contents of it? 

Far. I do conceive fo. | 

Mr. Love. Bur he doth not fay it was ſo. He 
ſaid there was a Narrative read from Titus, I 
deſire your Lordſhip to ask him whether I was 
preſent whilſt the Narrative was read, yea or 
no. | 
Far. I cannot ſay any thing to that; I cannot 
ſwear he was there. | 

Mr. Zove. Ask him whether I did not go of- 
ten out of the Room. | 

Far. 1 did oblerve, that when Mr. Love hath 
been there, he hath been often call'd away, and 
hath been abſent; and therefore 1 cannot ſay 
ſuch a thing was done when Mr. Love was 
there. 

Attorn. Gen. He hath before proved it upon 
Oath, that he was there ſometimes. 

Mr. Love. But look before, and he ſaid he 
could not ſay I was preſent when it was read. 


Attorn. Gen. This Narrative, whether was ita 


Copy written by Alford, as News brought over, 
or the Copy written by Titus himſelf? 

Far. Alford faid it was a Narrative from Titus. 

Mr. Love. Pray ask him whether I did ſend 
Alford over, yea, or no; or agreed to the ſend- 
ing of him over. | 

Far. I think he did not; but he was ſens by 
William Drake. 

Mr. Love. My Lord, whether was he not pri- 
vy to it? He told you Titus's Letter was writ 
before Alford went. 

Far. But it was not agreed upon. 


Attorn. Gen. Titus's Letter, that he writ, that 


ſome might come to him, to receive an Account 
of him, was read at Maſter Love's Houle. 

Mr. Love. I move this Queſtion, becauſe Al- 
ford, who was the Man ſent, confeſſed that Wil- 
liam Drake (ent him. He pretended there was 
a Commiſſion read in my Houle; I deſire to 
know when, or at what Time; whether before 
the 29th of March, 1650? 

Far. I am not able to ſpeak to the Time; it is 
about two Years ſince, or ſomething under. 

Mr. Love. I deſire, Sir, to ask him this Que- 
ſtion, Whether the rude Draught, written by 
William Drake, or the original Copy, was ſent 
away? | 

Far. There was only a rude Draught that 


Drake read; and then afterwards Drake was to 


draw it up. | 


Mr. Love. Ask him whether I gave my Con- 


ſent to the ſending away of this Commiſſin. 
Far. I cannot ſay Mr. Love was there when it 


was ſent away. | | 

Attorn. Gen. Did Mr. Love make any Prote- 
ſtarion againſt it? 

Far. It was agreed by all that the Commiſſion 
could not be ſent. 


Mr. Love. 
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Mr. Love. Ask him whether I did not declare 
in the Company, when there was ſuch Speech 
of commiſſionating, that it was an high Act of 
Preſumption for private Perſons ro commiſſio- 


nate any, and a notorious Falſhood to ſay it was 
an Act of the Presbyterians; and whether did 


not I declare my ſelf againſt ſending the Com- 


miſſion. 

Tar. I did ſay it was agreed upon by all, that 
we could not ſend the Commiſſion. 

Mr. Love. I can prove, if I may have the 


| Witneſſes indemnified, that I declared againſt a- 


ny Commiſſion. 
Ld Preſident. Mr. Love hath declared then he 
knew of the Commiſſion. 
Mr. Love. I acknowledge the diſavowing of 
any Commiſſion; I gave my Reaſons for ir. 
Attorn. Gen, My Lord, I hope you will remem- 
ber what the Priſoner ſays. 


Mr. Love. I do not own any thing about con- 


curring with any Commiſſion, but only diſavow- 
ing of it. After Dunbar Fight, he faith, he 
came late; and he cannot tell whether the Ler- 
ter was read at my Houſe, only he ſays, I told 
him ſo: And whether was that the Letter, or a 
Copy of it? 

Far. I cannot ſay that. | 

Mr. Love. The moſt that IT have done, is but 
to receive News; and I hope I ſhall nor die 
for that. Was this Letter of Maſſay written to 
me? 

Far. J have ſaid already I cannot ſay fo. 

Mr. Love. I would be glad to be freed in 
Courr. | 8 

Ld Preſident. You are a very free Man in- 
deed. 

Mr. Love. He ſpeaks of a Sum of two Hun- 
dred and Fifty Pounds, or three Hundred Pounds, 
ſent to Maſſey and Titus; pray ask him whether 
I did agree that it ſhould be ſent. 

Ld Prefident. Did he diſagree ?. 

Far. I ſaid it was agreed to; but by whom, I 
cannot ſay. 5 

Attorn. Gen. Did Mr. Love at that time diſa- 


gree? 


Far. J cannot ſay he did. 
Mr. Love. Did I move Captain Far, or ſay, 


Captain Far, will you contribute Five Pounds 


to Maſſey or Titus, or any Money ? 

Far. You asked me the Queſtion, what I 
would do. | | | 

Mr. Love. But for Maſſey and Titus? 
Far. I did conceive it was for Maſſey and 
Titus. | 9 

Mr. Love. He ſays he laid it in my Houſe; 
and he ſo far juſtifies me, that he cannot fay I 


received it; and God is my Witneſs, I never 


did fee it in my Life. If another Man agrees ro 
receive Money in my Houle, I hope the Court 
will not judge me for it. 
Ld Preſident. It is an eaſy matter for you to 
take it, and convert it to another Uſe. | 
Far. I do conceive that Captain Maſey had 
the Money. | | | 
Mr. Love. Now you clear me: Another Man 


brings the Money, and I do not order him to 


bring it ; and another receives it, and not I. 
Captain Far withdraws.] 


Attorn. Gen. Now, my Lord, we ſhall con- 
clude in a very ſhort Word, with a Miniſter to 
a Miniſter. - 
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[ Maſter Fack/on the Miniſter is called into the | 
Court.) | | 


Mr. Fack/on. Sir, I dare not ſwear. 
Ld Preſident. Dare you teſtify the Truth when 
God calls you to it? For God will appear in no 


other Viſion than in the Power of Magiftracy. 


Mr. Fack/on. I dare not ſpeak againſt this 
Man's Life. 

Ld Preſident. Dare you ſpeak the Truth before 
a Magiſtrate? | | 

Mr. Zack/on. That that I ſay, is this; That 
I look upon this Man as a Man very precious in 
God's Sight; and, my Lord, I fear I ſhould 
have an Hell in my Conſcience unto my Dying- 
Day, if I ſhould ſpeak any thing that thould be 
circumſtanrially prejudicial to his Life: And in 
regard of theſe Terrors of the Lord upon me, 
I dare not ſpeak. 

 Attorn. Gen. I think all the Jeſuits in all the 
Colleges have not more deſperate Evaſions or 
Shifts from the Purpoſe than theſe Men have. 
My Lord, you now ſee what a deſperate Com- 


bination here is, that Men being before Autho- 


rity, and in the Face of Magiſtracy, in ſuch a 
Court as this is, ſo eminent in the Preſence of 
it, and ſo authorized as this is; that Men ſhould 
dare to dally as they do; and that Miniſters 
ſhould ſay they dare not ſpeak the Truth: not 
when Treaſon is hatched and contrived, they 
dare not ſpeak the Truth; that this Man ſhould 
be more precious, though a Traitor, than the 
Commonwealth, which ſhould be preſerved. I 
hope we ſhall root theſe Opinions out, or ſome 
of the Parties that hold them; that I will ſay. 

Ld Preſident. Maſter Jackſon, you are one of 
the Parties in theſe Meetings, you have been ar 
their Meetings; and we require nothing of you 
but to ſpeak the Truth. St. Auſtin will tell you, 
That to conceal a Truth, or tell a Lye, you had 
better let the World fall about your Ears. You 
are required nothing but to ſpeak the Truth; 
and will you ſay this Truth will be a Torment 
to your Soul? Are you a Profeſſor of Jeſus 
Chriſt, a Miniſter of God? The great Errand 
you are ſent hither about, is to ſpeak the Truth 
from him. Therefore lay your Hand upon your 
Heart, and do as becomes you as a Chriſtian, 
and as a rational Man, and as one that will tell 
Truth; for by the Truth the World ſtands. 
We are all no berter than ſavage Men, if 
we have not Judgment to tell Truth one to a- 
nother. 

Attorn. Gen. My Lord, ſuppoſe Mr. Love 
ſhould kill one of theſe Men (that do hear the 
Debate) in the Preſence of Mr. Fack/on, and he 
ſhould be called to give Evidence, and refuſe it; 
he may take away any Man's Life. Perſonal 
Reſpects ſhould be fer aſide when we come to 
Judgment. You fee, my Lord, the Perſon of 
this Man, how it is preferred by this Man. That 
which is the Truth, you are required to ſpeak, 
and nothing elſe. | 

Ld Preſident. Have you any Oath or Promiſe 
— 2 your Combiners to be ſecret in this Buſi- 
neſs? | 
Mr. Jachſon. Never in my Life, my Lord. 

Ld Prefident. Will you take your Oath ? 

Mr. Jacſſon. 1 dare not, my Lord. 

£d Preſident. What is your Reaſon? 

Mr. Fack/on. I have told you, my Lord, and 
I will tell you it again; I am a Man of a 
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troubled Spirit, and I dare not do any thing 
that ſhould caule a Hell in my Conſcience to my 
Dying-day. 

Id Preſident, Do you look to die? 

Mr. Fack/on. Yes, my Lord. ; . 

Ld Preſident. And do you expect to live again? 

Mr. 7ack/on. I truſt in Jeſus Chritt I ſhall live 
again. - 
. Cen. My Lord, I defire your Clerk 
may be commanded to give him his Oath, and 
he required to take it. 


[The Clerk renders him the Oath, ] 


Ld Prefideut. Will you take this Oath, or 
not ? 

Mr. Fack/on. No, my Lord. | 

Ld Preſident. Then I think you are the Men 
that were ſpoken of before, Jeſuits and Prieſts: 
They ſay you are none; but you are their Bre- 
thren. | 72 

Attorn. Gen. My Lord, theſe go beyond Je- 
ſuits: The Jcſuirs will ſwear with a Reſervation, 
and theſe will not {wear at all. This Man muſt 
be proceeded accordingly with; for if this be 
allowed, I conceive there will be no Juſtice in 
England. And in reſpect of the Quality of his 
Perſon, Function, and Gravity, by fo much is 
it a more pernicious Example, and it aggra- 
vates the Thing every way. 

Ld Prefident. Let it be known here, that it 
may be diſperſed abroad; and I think there are 
ſome of moſt Counties of England. And this 
Air is gone forth; this very Plot is ſecretly ſpread 
with ſome chief Miniſters throughout all England. 

Attorn. Gen. This Right they have done to 
many of them, that I believe it will make a 
more ſevere Inquiſition into theſe Perſons, than 
otherwiſe there would be: It is not Blood that 
is look'd after, but Confeſſion and Contrition. 
J am glad that thoſe that are nor Clergy-Men 
do come in, and the Clergy will not confeſs 


at all. 
[The Court conſults a while. ] 


Ld Preſident. Maſter Fack/on, for your refu- 
ſing to ſwear, the Court fineth you five hun- 
dred Pounds, and Impriſonment during the 
Pleaſure of the Court. 


[The Keeper of the Fleet is called upon, 
and commanded to take him in Cultody.] 


Mr. Love. My Lord, I have ſome Motions 
humbly to make to this Court. The firlt is, to 
intreat your Lordſhip, and the reſt of the 
Members of this Court, that if I have let fall 
any Expreſſions thro Inconſideratencſs, or for 
want of Skill in the Law, that have been an 
Offence either ro your Lordſhip, or to any, 
I beſeech you, if I have ſpoken any derogating 
Expreſſions, or made any unſeaſonable Motions, 
that you would impute it to my Ignorance. 

T4 Preſident. None of them ſhall hurt you. 

Mr. Love. Then I intreat this Favour, That 
I may have Counſel aſſigned me, and Soilicitors 
here in Court, and in my Chamber at the 
Tower, and a Copy of my Charge, and convenient 
Time, as the nature of the Buſineſs requires, 
my Charge being long, and I have not read a 
Word of it, nor the Depoſitions; that I may 


have, I ay, Counſel aſſigned me, and conveni- 


ent Time to bring in my Anſwer. And I am 
confident, thro the good Hand of God upon 
me, I ſhall clear my ſelf of all the Treaſons 
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charged upon me, and of all their Aggravations, 
through Strains of Wit and Quillets of Law by 
Inſtruments of State: I am confident I hail 
clear my Innocency, that I ſhall not ſtand a 
Traitor before you. 

Ld Preſident. They being Inſtruments of State, 
are Inſtruments of God, appointed by the Stats. 
For your Time, you have all this Afternoon. 
Are you not ready? 

Mr. Love. I was yeſterday nine Hours lock'd 
up in that cloſe Room and in this Place; and I 
could not read one Word laſt Night, not out of 
Trouble of Mind, but through Wearineſs, be- 
ing kept fo many Hours in the Court. 

Attorn. Cen. My Lord, he hath had a Fort- 
night's Notice of his Trial to prepare for ir. 
My Lord, we have been two Days; and by the 
Courſe of Proceedings, if the Gentleman had 
had his Trial by a Jury, both muſt have been 
diſpatched in one Day. We are appointed to 
go on to hear his Defence now, or elſe on 
Monday. 2 

Mr. Love. I deſire a convenient Time to bring 
in my Witneſſes, to make it appear how the 
Witneſſes againſt me contradict themſelves. I 
have not yet read the Depoſitions of one Man, 
and I cannot read the Depoſitions by Monday; 
and to-morrow is a Day that ſome Time of it 
ſhould be ſpent in other Imployments. 

Ld Preſident. To do Juſtice, you muſt run out 
of the Church; and though you were at your 
Prayers, you muſt forſake Praying and Sabbaths 
to do Juſtice. Sir, this is of a higher nature 
than all your Preaching and Praying. 


| [The Court conſults a while together. 


Ld Preſident. The Court all agree to give you 


till Wedneſday Eight a- clock in the Morning. 
Mr. Love. I deſire that I may have Counſel! 

here, and in my Chamber. | 
Ld Preſident. You have ſhewed nothing theſe 


two Days that raiſcs any Doubt in Matter of 


Law. | 

Mr. Love. There are ſome Things in my 
Charge that I doubt this Court cannot take 
Cognizance of; ſomething in thoſe Acts, and 
ſomething in reſpect of the Time. It is Matter 
of Law, whether the Act ſpeak of ſending or 
receiving Letters or Meſſages. And here are 
eight Witneſſes come in, and never a Man 
proves that I received Letter, or ſent Letter, or 
lent any Money. And this I conceive is Matter 
of Law, whether the Acts reach being preſent 
only where other Men lay down Money. 

Ld Preſident. You have had Counſel. 

Mr. Love. My Lord, I have had none. 

Attorn. Gen. For Counſel, you are to ſend him 
none, my Lord: He hath his Liberty; he hath 
Recourle for all the People in. England to come 
to him. | 

Mr. Love. Counſel have refuſed to come to 
me; I have their Letters about me. 


[ Herc he reads the Letters of ſome Coun- 
ſellors, which they ſent to him to the 
Tower, declaring they could not come 
to him, unleſs they were aſſigned by the 
Tart! | 

Attorn. Gen. All that we can fay to you, is, 
that Counſel may come to you, if they will. 


[Maſter Love is commanded away; and the 
Court adjourns till Wedneſday. ] 


The 


1651. 


The third Day's Procet dings, July the 
25th, 1651. 


HE Court is ſet; and Mr. Love is com- 
manded to the Bar. 


Attorn. Cen. Mr. Love, this is the Day the 
Court hath given you (according to your Deſire) 
to make your Defence; and they are ready to 
hear it. ; 

Ld Preſident. And I hope thoſe Directions 
that have been given, have been obſerved, that 
any Perſons of what Quality ſoever, either Law- 
yers or others, that came to you, have had in a 
fair way Acceſs unto you; and that you have 
been debarred nothing that the Court gave Or- 
der for. If there have been any Impediments, 
we will do our beſt to have them taken away. 

Attorn. Gen. My Lord, I have nothing more 
at preſent againſt him: You have heard that 
whereof he ſtands accuſed, and the Evidence 
produced to prove it. And, my Lord, I hope 
they be ſufficient to convince the Gentleman that 
there is Proof againſt him for theſe F acts and 
treaſonable Deſigns, whereof he ſtands accuſed. 
This Day is appointed for his Defence, if he 
thinks fit to make it. But if God harh other- 
wiſe wrought upon his Heart, and that he him- 
ſelf is convinced that the Charge againſt him is 
proved to be true; to me it will be the beſt way 
of his Preſervation. But what way ſoever he 
thinks fit to take, I ſhall be ready to go along 
with him in it: And ſo, my Lord, 1 expect 
what he ſhall ſay. 5 T 


Mr. Love. My Lord, I ſhall not trouble your 
Lordſhip, and the Court, to bring in at preſent 
ahy Witneſſes to teſtify any thing that might in- 
validate that Teſtimony that ſome have brought 
in againſt me; I love not to protract Time: But 
I ſhould betray my own Innocency, ſhould I 
by my Silence lie under all that Charge and Ob- 
| loquy which is caſt upon me. And therefore I 

deem it my Duty, wherein I can, and as far as! 
am able, to expreſs my ſelf before your Lord- 
ſhip and the Court. And therefore I humbly 
crave leave of your Lordſhip, and this Court, 
that I may make my Defence for my Life before 


ou. = 
7 Although I am denied Counſel to plead for 
me in this Court, which is ſo juſt and neceſſary 
a Means for the Preſervation of my Life, yet 
my Comfort is that of the P/almiſt, My Defence 
zs of God, which ſaveth the Upright in Heart, and 
pleadeth the Cauſe of his Servant againſs him that 
puffeth at him. | 

My. Lord, you have granted me that Favour 
which the Romans did to Paul, that he might 
anſwer for himſelf, concerning the Crimes laid 
againſt him. | 
In making my Defence, I ſhall humbly crave 

leave to proceed in this Method: To ſpeak 
ſomething, Firſt, concerning the Charge: Se- 
condly, concerning the Witneſſes, and their 
Teſtimony : 'Thirdly, ſomething concerning my 
ſelf: And then, Laſtly, fome Things humbly ro 
propoſe to your Lordſhip and the Court, con- 
cerning my Charge. Mr. Attorney-General 
hath exhibired a Charge againſt me, conſiſting 
of two Parts; of High Treaſon, and of other 
High Crimes and Offences. As touching the 


or High-Treaſon. 
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firſt, comparing the Acts which the State hat h 
made with the Actions which my ſelf have done, 
I know not any perſonal Act of mine (proved 
againſt me) that renders me guilty, as to Trea- 
lon, by any publick Act ot your Lordlhips. 
And therefore I pleaded the general Iſſue, Nor 
guilty, as to thar. | 
As to the ſecond, my Counſel having a gene- 
ral Licence to come to me, and fince having 
been with me, they have acquainted me that 
Preſence with, or Silence at what my Accuſers 
have done, this renders me culpable by your 
Acts; and therefore, as to thar, 1 ſhall humbly 
commit my felt to your Juſtice and Mercy. 
Concerning, Sir, the Charge laid againſt me, 
I can fately and truly fay Iam charged with many 
Things which I ought not, being pretended to 


be done before the Act was publiſhed which 


conſtitutes this Court. I am charged likewiſe 

rhercin with many Things that I knew not, and 

with other Things that I did not; and therefore 

dare not in Conſcience lie under the Obloquy of 

the whole Charge. I do therefore in general 

declare and proteſt againſt what is mentioned in 

the Charge, touching the raiſing of Inſurrecti- 
ons, Seditions, and Rebellions. I may fay in 

that regard as Jeremy did, I deſire not that wo- 

ful Day, God he knows, e 

To the other Particulars, to wit, the Confe- 
deration with Jermin, Piercy, and others, in fo- 
reign Parts, ro raiſe Forces, I anſwer, I diſlike 
the very Mention of their Names, or any Con- 
currrence with them in any Practice of ſuch a 
nature, who are Perſons whoſe Principles are ſo 
contrarient to Religion and Liberty. | 

As touching the other Particulars, to wit, a 
Carreſpondence with the Son of the late King, 
the Queen, Jermix, and Percy, and others men- 
tioned in the Charge; I do declare before you, 
That I never received Letter from, nor ſent 
Letter to any of them; nor had I any Corre- 
ſpondence with them. 

There are other Things in the Charge, to 
which all the Depoſitions of the Witneſſes do 
not in the leaſt come up: And ſhould I by my 
Silence render my ſelf obnoxious to the whole, 
you might judge me to be guilty of that which 
indeed I am not guilty of. 

I obſcrve in reading the Charge, that there 
are many Things in it which the Witneſſes do 
not in the leaſt ſpeak unto: For, firſt, none of 
them ſwear that ever I writ Letter to the King, 
or to the Queen his Mother, or to FJer:in, 
Piercy, or any other Perſon named in the Charge, 
er to any Perſon of the Scoriſh Nation, ſince the 
Troubles began. | 

Again, none of the Witneſſes ſwear that ever 
] either defired, or perſuaded, or directed any 
Perſon to write any Letter to any Perſons whoſe 
Names are mentioned in the Charge, or to any 
Perſon in or of the Scouiſſß Nation: Nor do any 
of them ſwear that ever any Letter was written 
in my Houſe; but that only Letters ſuppoſed to 
be come from or ſent to the Scots were read 
there; which I do not deny. Again, none of 
them ſwear that ever I did fo much as read a 
Letter in my Houſe, or other where, that was 
pretended to come from the Scots, or pretended = 
to be ſent into Scotland. Further, none ſwear 
that ever I gave my expreſs and particular Aſſent 
to the ſending away of any Letter. And none 
{wear that ever I collected one Penny of Money 


either 
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either for the King, or the Scots, or any Perſon 
in Scotland. That which is affirmed by one 
Teſtimony, to wit, by Alford, that I moved for 
Money, 1 thall anſwer when I come to it. A- 
gain, none of the Witneſſes prove that ever I 
invited any Perſon, or foreign Forces, to invade 
the Nations of England and Ireland; which yet 
is laid expreſly to my Charge, in the Charge read 
againſt me. None likewiſe prove that ever I 
plotted, contrived, or endeavoured to raiſe 
Forces, Tumults, or Inſurrections within this 
Nation againſt the preſent Government. None 
ſwear that I was a Correſpondent. Indeed, 
Adams in his Teſtimony had theſe Words, 
(which both the Notary and my ſelf took) That 


he took me to be a Correſpondent. But when 


I had your Lordſhip's and the Court's Leave to 
put this Queſtion to him, Whether upon Oath 
he would affirm I was one? his Anfwer was, 
That he could not poſitively ſay I was ſo; but 
he faid, He did conceive I was a Correſpondent 
but did not ſay I was ſo. So that, Sir, as to 
theſe Particulars, 't here are none of the eight 
Witneſſes (neither the ſeven that have been 
ſworn, nor yet Maſter Jaquel, whom I do not 
take to be under an Oath) that do charge any 
of theſe Particulars upon me. 

I have a Word alſo to ſpeak concerning the 
Witneſſes who are my Accuſers; and 1 might 


ſay there is an Incompetency in them, as to their 


Number. There are many Particulars ſworn a- 
gainſt me, to which but one Witneſs hath ſworn 
to one Fact; and this I ſhall humbly offer ro 
your Lordſhip's and the Court's Conſideration. 
might alledge allo an Incompetency as to 
their Quality: They are not only Perſons ac- 
cuſed of Treaſon, and ſo are not to be believed, 
but they have made an open Confeſſion of that 
which is Treaſon by your Act, and ſo are not 
legales Teftes. They have done that by an open 
Confeſſion, which, as I am informed, is equiva- 
len to a Conviction: They have confeſs'd ſend- 


ing of Letters, receiving of Letters, and lending 


of Money; but they have proved none of theſe 
Things againſt me. Now they having both 
given it under their Hands, and alſo publickly 
declared that they have done theſe Things, I 
cannot judge them competent Witneſſes againſt 


me: But this I muſt leave to the Court's Con- 


ſideration. 
Sir, concerning the Incompetency of their 


Number, to that wherein two Witneſſes do 
concur, I am concluded; and wherein they 


have teſtified any Thing true, I would not deny 


it for all the World; and wherein they agree in 
their Teſtimony in a Truth, therein I will be 
candid, and ingenuous to acknowledge it. 

My Lord, tho the Charge be long, and my 
Time but ſhort, and the Depoſitions many Sheets 


of Paper, (and truly I could hardly read them 


over till late laſt night) yet through the good 
Hand of God upon me, I ſhall labour to make as 
pliin and clear a Defence as God ſhall enable me. 

Sir, in reading over the Charge, I obſerve, 
that thoſe things which ſeem moſt criminal a- 
gainſt me, are ſworn to but by ſingle Teſti- 
mony; and I will mention, with your Lord- 
ſhip's leave, a few Particulars. 

Firſt, Touching the Letters ſaid to be from 
Titus, the Effect of it being, as was ſaid, to 
deſire ſome to come over to Calais, that he 
migkt give them information touching Affairs at 


3 Car. II. 


Jerſey; none but Far ſwears that this Letter 
was read in my Houſe. The other Witneſſes, 
ſome ſay, it was read in one place, and ſome in 
another: Alford, I remember, he ſays he heard 
it from William Drake; and Adams ſays, it was 
read in William Drake's Houſe: but none but 
Far ſwears, it was read in my Houſe. There is 
Iikewiſe none but Far ſwears, that Major Alford 
was deſired in my Houle to go to Calais to Titus; 
neither 7aquel, nor Potter, nor Alford, nor 
Adams, nor any of the reft lay this ro my 
Charge: it is only Far that Jays this to my 
Charge, and he doth it moſt untruly, which 1 
will make out unto you by an undeniable De- 
monſtration. 

He ſays, that at a Meeting at my Houſe the 
Company did deſire Major Alford to go to Calais. 
Now if your Lordſhip obſerves Alford's Teſti— 


mony, he tells you upon Oath, that he was 


never in my Houle till after he came from Calais, 
nor ever ſpake with me in my life till after he 
came from Calais, therefore could not be deſired 
in my Houſe to go to Calais. So thar, Sir, I 
will not lay it upon the Badneſs of Far's Con- 
ſcience, bur upon the Badneſs of his Memory, 
I do not think he is ſuch an Atheiſt, to ſwear 


falily deliberately; but being ask'd ſo many Que- 
{tions as he was, for he was ask'd fourſcore and 


eighteen Queſtions by Mr. Attorney, and fome 


3 Court, he might eaſily ſay he knew nor 
What. 

And I ſaw the Man was confounded, and it 
was hinted to him what to ſay, by the help of 
the Papers, and Examinations taken from him 
in private, and ſhewed to him in publick: fo 
that, Sir, I faw the Man under a Temptation. 
I was loth to mention this then, tho I knew 
his Tcſtimony herein to be falſe, becauſe I 
would not anticipate my laſt Anſwer. | 

A third Particular charged upon me by one 
Witncſs only, is a Copy of a Letter (not the 
Original, none ſwears that) that Alford received 
from 7;/4s; and he told him, it was a Copy of 
a Letter from the King. Now Far he ſwears 


that the Subſtance of the Letter was to deſire 


Commiſſioners to be ſent over to Breda, at the 
Treaty there: now Alford, who pretended to 
receive this Letter from Titus, being ask'd the 
Queſtion, he ſwears that there was no ſuch 
thing in the Letter, that he knew of. Now 
truly, if any did know the Contents of that 
Copy of a Letter, it muſt be Alford, who 
brought it over: I beſeech your Lordſhip there- 
fore to conſider it, and tho the Charge againſt 
me be very high, and my Condition very low, 
and the Oppoſition againſt me very great; yet J 
hope I am in the hands of mercitul and juſt 
Men, and that wherein you ſee but ſingle Teſti- 
monies, that therein you would be very tender 
in proceeding to a Sentence againſt me upon 
thoſe Teſtimonies. | | 

Again, in the next place, I obſerve a ſingle 
Teſtimony only in another Buſincſs, and that is 
Major Alford, None but he, of all the Wit- 


neſſes, did ſwear that it was agreed upon among 


us, that is, at my Houſe, That a Commiſſion 
and Inſtructions ſhould be ſent over to the Lord 


Millougbby of Parhain, Maſſey, Titus, and Alder- 


man Bunce; none, I ſay, but Alford (wore this. 


Adams indeed ſwore, that there was a Motion 


that this ſhould be; and Huntington ſwore this, 
that Mr. Love ſhould ſay, Come, come, let it 
895 
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go; (to which I ſhall anfwer, when I come to 


it.) But Far ſaid expreſly, three times in Court, 


being upon Oath alſo, That all the Company 
were againſt ſending away the Commiſſion. And 
Alford he only ſwears, That the Commiſſion was 
agreed upon. : 

I hope your Lordſhip and the Court will judge 
which of theſe to believe; and for Alford's affirm- 
ing that it was agreed upon among us, I am 
ſure, if he had any Conſcience, he could not ſay 
that I agreed to it. I will not deny (now Wit- 
niſſes have proved it) but that 1 was preſent. 
But I did expreſs myſelf againſt the Commiſſion 
and Inſtructions, as being an Act of high Pre- 
ſumption, for private Perſons to ſend Commiſ- 
ſions and Inſtructions; and as being an Act of 
notorious Falſhood, that it ſhould run in the 
name of the Presbyterian Party, when none did 
know any thing of it, that I know of, but only 
thoſe that were then in the Room. And I be- 
ſeech your Lordſhip and the Court to conſider, 
that this is not only a ſingle Teſtimony, but that 
it is ſaid to be done in the Year 1649, a great 
while ago, my Lord. And ſo the Buſineſs of 
Titus, it it had been true, was done ſome time 
before that: ſo that, Sir, it being done before 
the Act of the 26th of March 1650, which con- 
ſtitutes this Court, herein I hope it will not be 


deemed criminal, if [ had agreed to and approved 


of the Commiſſion, which I never did. Another 
Particular, to which I obſerve there is but a 
ſingle Teſtimony, which is Alford alſo; he 
ſwore, that at a Meeting at my Houſe, I moyed 
for Contribution of Money to Titus; none ſwore 
this but only he. Adams (wore, I took Pen and 
Ink in my Hand, bur he knows not what I writ. 
Others ſwore, That I was ſometimes preſent at 


the Meeting; but none but Alford ſwore, that 


J moved at a Meeting for Contribution of 
Money. Now, Sir, as to that it is but a ſingle 
Teſtimony z and if it were true, I do not deem 
it comes under the Act, becauſe the Act (of 
which I was ignorant till the day I heard it here 
in Court) of the 2d of Auguſt 1650, that Act 
doth adjudge this to be Treaſon, to wit, The 
ſending, or cauſing to be ſent, Money, Horſes, or 
Arms, into Scotland. Now, Sir, if it had been 


true, which this Witneſs depoſeth, Thar I at 
a2 Meeting did move for Money, yet he proves 


not againſt me, that ever I received or ſent away 
a Penny; and if I had moved it, that had neither 
been a ſending away of Money into Scotland, 


nor a cauſing of Money to be ſent away: and ſo 


brings me not, as to Treaſon, under your Act. 
Another thing, unto which only a particular 
Witneſs ſwore, to wit, Far, is, That I moved 


him particularly to contribute Money. He 


chargeth not this at a Meeting, as Alford doth 
for he ſays, he came in late, but faith that it 
was a perſonal Motion to him alone: And he 
doth not ſay, that I moved him for Money for 
Maſſey and Titus, but that I only asked him this 
Queſtion, Captain Far, what will you do? And 
if your Lordſhip conſider it, and that your No- 
taries have taken right, you ſhall find that to be 


his Anſwer, which I ſhall anſwer when I come 


to it. And thereupon he confeſſes, he brought 
five Pounds to my Houſe, but he doth not tell 
you that I received it; and God is my Witneſs, 

never ſaw it, nor received it, nor did I give 
any directions about it. But as Far was going 


out of the Court, he named Captain Maſſey, the 
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Perſon which he thought received the Money; 
for which he was rebuked by ſome that were 
by him, that ſo the greater Odium might lye 
upon me: as if becauſe the Money being 
brought to my Houſe, I muſt needs therefore 
receive it. His Name, as I am informed, that 
rebuked him for declaring who received it, 
is Captain Biſhop: ſo that they would inſinuate 
into your Breaſts, who are my Judges, (who I 
hope will be conſcientious) That it was I that 
received the Money, when the Witneſs meant 
honeſtly, that another received it. But if I had 
received it, or moved for it, yet he is but a 
ſingle Teſtimony to that Particular. Again, in 
reading the Depoſitions, I take notice that there 
is only a ſingle Teſtimony to thoſe words; (upon 
the reading, reading I cannot ſay, for I never 
read it; upon the hearing fome Papers read, 
ſuppoſed to be a Commiſion) that Huntington 
ſwore, that I ſhould ſay, Come, come, let it go. 
Thoſe were his words; but the other who were 
there preſent, two or three of them being ask'd, 
whether they heard me ſpeak ſuch words, they 
all of them denicd that they heard any ſuch 
words. Now truly this Huntington is a Man 
whoſe Face I never ſaw before that day, nor 


ſince, till I ſaw him here in Court: and if I had 


known that a Buſineſs of any dangerous nature 
had been come to my Houſe, which I did not, 
(for I knew no more of ir, than any here preſent, 
before Drake took the Papers out of his Pocket, 
which Huntington confeſſes were written in Cha- 
racters, and read by Drake) I ſhould have been 
accounted a very indiſcreet Man, to ſpeak any 
ſuch words in the preſence of a Man whoſe Face 
I never ſaw before. And for thoſe words that I 
ſhould ſay, Come, come, let it go; I hope your 
Lordſhip and the Court will be fatisfied, that I 
never ſpake any ſuch words, as to the Commiſ- 
ſion and Inſtructions; for then I ſhould have 
contradicted my ſeif in one Breath: for at the 
ſame time I had fpoke againſt ir, | 
Again, I obſerve in the Depoſitions, none but 
Adams affirms that there was a Letter, which, 
ſays he, was declared to be directed to the General 
Aſſembly of Scotland. He doth not ſwear it was 
directed to the General Aſſembly, but that it 
was declared to be ſo, and ſo ſwears by Hear- ſay. 
None bur he, I ſay, affirms upon Oath, That at 
my Houſe there was a Letter read, which was 
declared to be directed to the General Aſſembly. 
And he ſays further, He thought this Letter was 
penn'd by Maſter Love or Dr. Drake : Bur I be- 
ſeech your Lordſhip and the Court to conſider 
by what reaſon he did conceive this; and I hope 
your Lordſhip will diſtinguiſh between a poſitive 
Aſſertion, and a conjectural Suppoſition. For 
being ask'd, why he conceived ſo? I conceive ſo, 
ſays he, becauſe of the Language of it: as if he 
that never ſaw any Letter ot mine, to know 
that poor and low Style I write in, ſhould con- 
ceive that either I, or that other Gentleman 


named, ſhould pen that Letter, merely becauſe 


of the Language of it, it being, (he ſaid) in 
order to promote the Ends of the Covenant. I 
hope the Court will judge of the Inſufficiency 
of this Evidence; and were it never fo clear, 
yet as to that Particular, it is but one Teſtimo- 
ny. | 
Again, none but Adams ſware concerning a 
large Letter, that, for my part, I never knew 
of, till the day he affirmed it here in 9 A 
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large Letter, he ſays, in the nature of a Declara- 


tion, penn'd, as he thought, by Maſter Love or 
Dr. Drake, wherein it ſhould be ſaid, That they 
could not ſend Money till the Scots did appear 
more conſiderable, and grew nearer to Action: 


Let he confeſſes he had no ground to ſay Maſter 


Love penn'd it. And indeed, he had not. Bur, 
Sir, as for this Letter, though I durſt not for a 
World deny any thing which I know to be true; 
yer God is my Record, to my knowledge, 1 
never ſo much as heard any mention of ir. And 
as for theſe words he ſpeaks of to be in the Let- 
ter, I know nothing at all of them; nor did I 
ever hear them, as I know of, till I heard him 
affirm them here in Court. 

But if it had been fo, yet he is but a ſingle 
Teſtimony, and I beſeech your Lordſhip to con- 
ſider, that he ſays it was to this effect, or this 
was the Subſtance of it: Now I hope ſo many 
grave Judges and Lawyers that fit upon my Life, 
and ſo many conſcientious Men, will be tender 
of a Man's Blood, when a Man ſhall come in 
with Evidence, and ſhall ſnew neither my Hand, 
nor the Letter, nor the Original, neither Copy, 
nor Tranſcript, nor any thing but the vain Ro- 
vings of a Man's Memory in things ſpoken or 
done ſo long ago; and that a Man ſhall come in 
againſt a Man's Life, and ſhall only ſay, that this 
was the Sum or Subſtance of it, or it was to this 
effect. And I being a Divine, I ſhall nor ſpeak 
as to Matter of Law, that this is inſufficient 
Teſtimony ; but as a Scholar, and one that ſtudies 
the Scriptures, I ſhall obſerve one memorable 
Inſtance that pleads my Juſtification in this Par- 
ticular, and they are the words of Chriſt; Chriſt 
ſaid, Deſtroy ye this Temple, and in three Days I 
will raiſe it up, John 2. 19. Now the Scripture 
in Mark ſays, There aroſe certain, and bare falſe 
witneſs againſt Chriſt, ſaying, We heard him ſay, 1 
will deſtroy this Temple, &c. Mark 24. 7, 8. 

I beſeech your Lordſhip ro conſider, that in 
this Teſtimony of the falſe Witneſſes againſt 
Chriſt, there 1s only the Variation of a Word, 
and the Addition of a Letter; there is the Ad- 
dition of a Letter J, and the Altcration of the 
word ye for will (there's all) for Chriſt did not 
ſay I will deſtroy, but, defiroy ye; and yet the 
Scripture takes notice of ir, that this Addition 


of a Letter, and Alteration of a Word, brought 


his Accuſers under a falſe Teſtimony, though 
they ſpake according to their Intention for they 
did verily believe he ſpake of the Temple: for 
they ſaid, Forty Years was it in building. So 
that I beſeech you be tender in Matters of 
Blood. I know you who are skilful in the Law 
do know, that the Proof of Treaſon muſt be as 
clear as the Sun, Probationes oportent eſſé luce cla- 
riores. Now when a Man ſhall come againſt a 
Man's Life, and cannot ſhew any Letter that 
ever he wrote, or that ever he did receive, but 
ſhall only ſwear ir was to this effect, or to this 
purpoſe, or I believe this was the Subſtance of 
it; 1 hope you are ſo wiſe and conſcientious, 
that you will paſs no Judgment upon this con- 


jectural Evidence. 


Another Particular, to which only one Wit- 
neſs teſtifies, and that is Adams; he ſwears that 
I ſhould ſay, That if the Presbyterians were in 
Arms, by the Bleſſing of God, Malignants might 
be prevented from getting the day. Truly, I do 
not know what Crime is in theſe words, but as 
they may be wreſted, But, Sir, I do remember 


J Car. II. 


that this Adams hath often come ro my Houſe; 
he ſaid ſeven or eight times, he might have ſaid 
ſeven and twenty times; for he hath come 
ſometimes once or twice a Week to my Houle 

to tempt me (as I now perceive) and hath offered 
me Money; and would ask me whether I knew 
any thing tor a publick Uſe that mighr require 
Money; And though I never ſuſpected him, yer 
lo free am I from maintaining Correſpondency, 
or from having Intelligence, or contributing of 
Money to maintain a War, that I never received 
one Penny of him in my Life, though | have 
been moved to it by him: Bur I remember, of 
late eſpecially, about a quarter of a Year before 
I was in Priſon, he would come once or twice 
a Week to my Houſe, and he pretended that he 
was wrought upon by me, and that I had turned 
him from his malignant Principles; for he was 
very violent for Hamilton's Invaſion of England, 


which I was, and to this day am againſt; and I 


did labour to poſſeſs him what a miſchievous 
Deſign that was: and ſo he pretended to be 


turned to my Principles, and upon this got ſome 


room in my Affections. But theſe words were 
not above a fortnight before I was committed to 
Priſon: and I remember the Occaſion of them 
was this; I was bewailing the great Alienation 
and Difference that there was between the Pres» 
byterian and Independent Party (though I do not 
love Names of Diſtinction) and indeed thus I 


ſaid, That if the godly Party, that were now 


diſunited and disjoined, both of the Diſſenting 
and Presbyterian Way, were in Arms, there 
were no Hopes that ever the Malignants ſhould 
get the Day. And God is my Record, I ſpake 


nothing to him hut to this purpoſe. And thus, 


through the good Hand of God upon me, I have 
ſpoken to what I obſerve in reading the Depo- 


ſitions, wherein I find but fingle Teſtimonies 


againſt me. 

I ſhall now craye leave (which is the main of 
my Work) to run over the Depoſitions as briefly 
as I can; for I ſhall not trouble you with large 
Speeches: but being the Depoſitions were large, 
and the Witneſſes many, your Lordſhip and the 
Court (I hope) will bear with me with the more 
Patience, 1f I ſpeak more largely in it. It is my 
Duty to ſpeak for my ſelf, and *cis for my Life. 

The firſt Witneſs that appeared in Court a- 
gainſt me, was Henry Potter. As to his Telſti- 
mony, there are many Particulars which he was 
ask'd about me, to which he ſpake bur conjec- 
turally; as he thought, and as he believed, and as 
be conceived. And when Papers by Mr. Attor- 
ney-General of his Examination were tendred to 


him, he anſwered, That then he had a Latitude 
to ſpeak more than he durſt affirm upon Oath. And 
upon this I ſhall humbly crave leave that I may 


make this Motion to you, That you would nor, 
in paſſing Judgment upon me, hearken to any 
private Examinations, which are extrajudicial, 
to be brought in Court againſt me; for moſt of 


the Witneſſes had their private Examinations. 


ſhewed them in Court, and were read to them, 
and they did not ſpeak in their Relations of 
what they knew, but what they conceived; and 
when they could not tell what to ſay, then their 


Examinations were produced to direct them: and 


I hope your Lordſhip and the Court will take 
notice of this. And herein I cannot but ac- 
knowledge the Juſtice of this Court in this Par- 
ticular, That you would not receive private 

Exami- 


r 
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Examinations till they came Face to Face, that I ſaid, 2 or 3oo7. and Far ſaid, 2 or 300 J. and 
might anſwer to the Crimes laid _—_ me. Potter faith, 400 J. But he ſaich he was not 

Bur as to his Teſtimony, I ſhall not-run over preſent when the Propoſition was made, and 
things that touch me nor, I muſt not flatter my therefore he cannot ſpeak as to that. But yet 
{elf to paſs over things that concern me: For I faith he, I brought Ten Pounds to Mr. Love's 
g know it will be look'd upon with more prying Houſe, and there left it; (five or ſix Perſons more 
Eyes than mine are. There are only two things being in the Room.) Mr. Attorney-General was 
in his Teſtimony that concern me: He ſpeaks pleated to asked him, Whether he did not give 
not of any Meetings at my Houſe that he knows me a twitch by the Hand or Cloak when he 
of; he ſpeaks not of any Money that ever I lent brought it? Potter, I remember, denies that he 
him or gave him, though there was a narrow did fo; and 1 do not remember that ever he did 
and exact Examination of him in thoſe Particu- it, nor do I remember that ever he laid a Penny 
lars. But two things concern me in his Depoſi - of Money down in my Houſe: And I tell it you 
tion; the one is, That he received a Letter with in the Preſence of God, I never ſaw it, nor re- 
: a great L. upon it, from one Colonel Bamfield, ceived it to this very Day. Bur, Sir, if he had 
x which was a Narrative of the Affairs of Scor- given me a twitch, which is intended as an Ag-" 
| Jand; which Letter, with two more incloſed, gravation againſt me, I hope a Judicatory will 

from my Lord of Argyle, Lowgdon, and Lothian, not proceed upon ſo filent a thing as that is: 

g he ſaid, he brought them to Mr. Love's: and Though Solomon ſays, There is a Teaching witb 
4 herein I might take notice, that he forgot him- he Fingers, Prov. 6. 13. yet that is ſo ſilent a 
; ſelf a little, for he might have ſaid, that he thing, that a Court of Judicatory cannot take 

brought them firſt to Mr. Jaguels; for Jaguel notice of it, unleſs it be manifeſt and apparent 
did affirm in Court, that Potter brought the Let- by ſome Act. And therefore ſeeing he doth not 
ters to him, and ſpake to him to come to me. affirm that I ſaw the Money laid down, or that 
The Subſtance of the Letters from the Earl of I received the Money, or directed or ordered 

' _ Areyle and the reſt, he ſays, were to move for him to come to my Houſe with any Money, I 
; Ten Thouſand Pounds; and (as I remember) 7a- hope you will not lay that ro my Charge. And 
; quel ſays, for Five Thouſand Pounds: But Pot- thus I have done as to that Particular. 

ter himſelf acquits me in this matter; for he There is only one thing more in order to the 
doth not ſwear the Letter was to me, nor could Letters he was examined about. He was ask'd 

he ſwear it juſtly; nay, he ſwears he did not what Anſwer was returned to thoſe Letters that 

think it was to me. And as for this Bamfield, he received from Bamfield, and the Earl of Ar- 

he is a Man whoſe Face I never ſaw to this Day: gyle and the reſt, that he ſhewed Mr. Love? To 

and he ſwears, (and indeed he had been injurious that he gave this Account, That a Letter was 

if he had not told you thus) that when he came left at his Shop, which he thought, he ſaid, 

| into Mr. Love's Houſe, he ſaid, came from Mr. Love or Doctor Drake. Now, 

Ibis paſſae Mr. Love, I have News to ſhew Sir, for my part, I declare in the Preſence of 

of . 1 you. And unleſs things be aggra- God, Thar I never in all my Life, either wrote 

LY Nexsto Vated againſt me, by the Inſinua- or ſent, or left a Letter at his Shop: And al- 

ſhe w you]was tions of Men, and by rigid Infe- though I am not to plead another Man's Cauſe, 

| through ſome rences and Collections, this will be yer I believe that godly Minſter he mentions 

2 De. the worſt charged upon me, That will clear himſelf allo; but I muſt only ſpeak to 

poſitions. there were ſeveral Meetings at my my own Defence. For my part, I never in m 

Houſe, and ſeveral Letters read Life ſent a Letter to his Shop, written to thoſe 

there, which I do not deny. But, Sir, he con- Perſons: and he only ſwears, That he thought 
feſſes that he ſaid [Mr. Love, I have News to the Letter left in his Shop came from me or 

ſbew you z ] and that he opened ſome of the Let- Doctor Drake: But how could he know from 

ters, and that ſome were not opened when he whom ir came, or what was the Matter of it? 

brought them: But neither he nor Jaquel ſwears, And if it had come from either of us, which 

that | opened them; and he tells you, That he he did nor affirm, yet he doth not ſay he opened 

carried away the Letters with him. And he the Letter, and ſo could not tell the Contents of 

ſwears further, That both my ſelf, and all that ir, that it was an Anſwer to the ſuppoſed Let- 

were there preſent, did manifeſt an utter Diſlike ters he ſhewed me. I have only one thing to 

and Deteſtation of thoſe Letters. Bur herein I obſerve in his whole Teſtimony, and that is, 

know what will be laid ro my Charge; it will Thar he confeſſes, until he had a fight of other 

be ſaid, Why did not Mr. Love reveal them? Mens Examinations in private, to wit, of A- 

Truly, to this I do ingenuouſly ſay, Thar I did ford's and Adams's, the things did not come to 

conceive by reading of the Act that conſtitutes his Remembrance, or Words to that effect he 

this Court, That thoſe only were bound to re- hath in his Depoſitions; and that there were 
veal, that did receive them; and not that I was ſome things to which he could not ſpeak exact- 
bound to reveal that which another Man recei- ly, till he firſt ſaw ſome Informations; and that 
ved. But herein I am better informed by my Mr. Attorney-General did ſhew him ſome In- 

Counſel, and they tell me, That Preſence with, formations, and that did bring things to his Re- 

or Silence at what others do, makes it a criminal membrance; and that before Capt. Fiſher and 

Fact in me, if the Matter of the Letter be cri- Mr. Attorney did prompt him, and remember 

minal and treaſonable by your Acts; and there- him, he had forgot. So that, Sir, I beſeech you 

fore in this, that I did not diſcover them, I ſhall conſider, whether this be a clear and good Te- 
humbly beg your Favour. ſtimony in Law, That when a Man hath forgot 
The next Thing in Potter's Teſtimony that a thing done fo long ago, he ſhall through the 
toucheth me, is, he ſwears that he heard of a Examinations of others have his Memory rubb'd 
Propoſition for raiſing of 400 l. for Titus and up, and then ſhall come here in a publick Court 
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The next Witneſs is Major Alford, he gives 
you a large Relation about ſending Titus to Jer- 
ſey, and of 1007. given him for his Journey, 
and of Letters to the Queen, and Jermin and 
Piercy. My Lord, I am as ignorant of all theſe 
things as the Child unborn, and did never know 
that Titus was gone or ſent to Jerſey, by any 
Perſon, till a long time after I heard he was 
there, and till I heard of his Name in the Dzar- 
nals, that he was an Agent for ſome Presbyte- 
rians; till then, God is my Record, I knew no- 
thing of that: and I need not ſpeak to this, but 
becauſe this was part of my Charge, and brought 
into the Court, many may imagine, as it I were 
guilty upon the whole matter. But that which 
concerns me, is this; he affirms that the Com- 
miſſion and Inſtructions were agreed upon at my 
Houſe, to ſend to ſome Perſons; to wit, my 
Lord Willoughby of Parham, Maſſey, Titus, and 
Alderman Bunce, to treat at Breda; and this to 
be in the behalf of the Presbyterian Party. 


Now, Sir, I ſhall humbly crave leave to offer, 


wherein this Teſtimony is not only diſagreeing 
with the Teſtimony of others of the Witneſſes, 
but even to his own Teſtimony alſo. For here 
he ſays, it was agreed upon at Maſter Love's 
Houſe; and in three Leaves after, he ſays, it is 
true, there was a Commiſſion and Inſtructions 
read at Mr. Love's Houſe; bur whether they 
were agreed upon there or no, ſaith he, I know 

I do not ſay he hath a bad Conſcience, 
bur ſure I am, he hath a bad Memory. He diſ- 
agrees with the Witneſſes alſo; for Far did ex- 
preſly affirm upon Oath, That all the Company 
was againſt ſending them away; and theretore 
for Alford to ſay it was agreed upon among us, 
in that I am ſure he doth not ſpeak truly. Ano- 
ther thing which Alford lays to my Charge, is 
about a Letter, which after Dunbar Fightſhould 
come from Maſſey, wherein he ſhould write for 
Money, and for Arms, by the way of Holland; 
and he ſwears this Letter was read in my Houle, 
and ſays, That upon the reading of it, I did 
move for the Contribution of Money to be rai- 
ſed for the Supply of Tizus. Now before I an- 
ſwer to that, though I am not in a Condition 
to retort, yet I ſhall humbly crave leave, with- 
out Offence to Mr. Attorney-General, to intreat 
the Court to take notice of this one thing : 
Maſter Atrorney - General, when the Witneſs 
had ſpake theſe Words, did pray your Lordſhip 
and the Court to obſerve, that Maſſey wrote for 
Arms, and Mr. Love moved for Money; as if 
he would inſinuate ro the Court, That he wri- 
ting for Arms, and I moving for Money, that 
my moving for Money was to buy Arms. Now 
Alford upon Oath did declare, That every Man 
there was againſt Arms, and he only ſaid, That 
the Motion for Money, was to ſupply the per- 
ſonal Neceſſities of Maſſey and Titus, who were 
in want. So that I intreat you to conſider it, 
that that Inſinuation of Mr. Attorney-General 
mighr not be aggravated againſt me, and that a 
bad Inference might not be drawn from ir; as 
if he writing for Arms, and I moving for Mo- 
ney, that that Money ſhould be to buy Arms; 
which is contrary to Major Alford's Oath. A- 
gain, another Infinuation of Mr. Artorney-Ge- 
neral is this; He prayed your Lordſhip and the 
Court to conſider, That I moved for 3007. now 
this is contrary to Alford's Oath ; for Alford hath 
theſe words, Mr. Love did move for the Contribu- 
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tion of Money, but there was no Sum ſpoken of. 
Now when he ſhall affirm that there was only 
a Motion for Money, but no Sum ſpoken of, 
ſhall this be laid to my Charge, as if l moved 
for 300 J.? Therefore I intreat you, that thoſe 
Inſinuations and Aggravations of Mr. Attorney- 
General may not be laid upon me; and that ye 
would take no notice of any private Eximina- 
tions, nor yet of any Aggravations of thoſe 
who are e of State, but upon the plain 
Depoſition of the Witneſſes, and according to 
their Teſtimony and your Conſciences I mutt 
ſtand or fall. Alford ſaid further, That after he 
came from Titus, he gave an Account of a Nar- 
rative, and of a Copy of a Letter from the King 
of Scots. What he might bring, I know not; 
and if he did, I never deſired him, cither to go 
to Calais, or to come to my Houſe: For I ne- 
ver ſpake with him, as I remember, till after he 
came from Calais; nor till the time, he ſays, the 
Letter and Narrative was read in my Houſe. 
Now, Sir, he only ſays it was a Copy of a 
Letter (not the Original) That Titus (ſaith he) 
did ſhew me a Copy of a Letter, at leaſtwi/e, which 
he ſaid was from the King to the Presbyterian Par- 
ty. So that this which is the Foundation of the 
reſt of the Teſtimony, is only this, That the 
Copy of the Letter was read at my Houſe, and 
that it was a Copy of the King's Letter. This 
he affirms only upon Hear-ſay; for he ſays, 7i:us 
told him ſo: But who can ſwear, either that 27- 
tus had the original Letter, or that this was a 
true Copy? Nay, might it not be a fictitious 
thing, either of Titus or of this Man, as may 
well be ſuſpected? So that they thit receive 
Letters, if that be Treaſon, and thoſę that write 
Letters, and ſend Money, if they be Traitors ; 
yet they have proved none of theſe againſt me, 
and yer I only am arraigned, and they in hope of 
Favour. | 

Again, I deſire the Court to take notice, 
though Captain Far ſays there was this Clauſe in 
the Copy of the Letter from the King, zo fend 
Commiſſioners to Breda; (and yet he overthrew his 
Oath afterwards; for he ſays, It is ſo long ago, 
that I cannot remember it: bur I ſhall ſpeak to 
that when I come to it) yet A/ford, that brought 
this Letter, affirms, That he did not know ir 
was to deſire Commiſſtoners to be ſent; and if 
it had been fo, I ſhould never have done it, and 
never did it. At that time I was in my Study, 
I do not deny it; but when Drake read the 
Commiſſion, I did declare my Diſlike of it, and 
Deteſtation againſt it; and ſo did (as Far affirm- 


ed) either molt or all the Company: And if any 


ſuch thing were ſent, God is my Record, I did 
neither know of the writing of it, (other than 
in Characters) nor of the contriving of it, nor 
yet of the fending of it away, till I heard Al- 
ford confeſs in the Court, that he carried this 
Commiſſion to Grave/end to one Maſon, a Man 
whoſe Name I never heard of before I was in 
Trouble. And if I had written and conſented 
to it, yet it was in the Ycar 1649, as Major 
Huntington ſwore, and therefore was before the 
time that your Act could take hold of me, if I 
had concurred to it, which I never did. Apain, 
he inſiſteth upon it, That I moved for a Con- 


tribution. Now herein I beſeech your Lord- 

ſhip, that I may offer theſe two things. 
Firſt, This is but the ſingle Teſtimony of one 
Man, and by the Law of God, and of the Land, 
| | MY 
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a Man muſt not die, but under the Teſtimony of 
Two or Three Witneſſes: in the Old Teſta- 
ment, Deut 9. and 17. One Witneſs ſhall not riſe 
up againſt a Man for any Iniquity, or for any Sin 
in any Sin that he finneth. At the Mouth of Two 
Witneſſes, or at the Mouth of Three Witneſſes, 
hall the matter be eſtabliſhed. And left this might 
be thought to be a Judicial Law pertaining only 
to the Jewiſh State, it is therefore quored four 
times in the New Teſtament; by Chriſt, in 
Matth. 18. by Paul, in 2 Cor. 13. and in two 
other Places, as noting it to be a Law of Moral 


Equity, That no Man's Life ſhould be taken a- 


way, but by expreſs and clear Teſtimony of Two 
ſufficient Witneſſes, Now in this that may 


ſeem molt to pinch upon me, that I ſhould move 


for Money, there is but one Witneſs; and it is, 
as I am intormed, contrary to the Laws of the 
Land, and the Statute of the iſt of Edward the 
Sixth, which provideth, That no Man ſhall be 
indicted, arraigned, and convicted for Treaſon, 
bur by two lawful and ſufficient Witneſſes: and 
therefore I beſcech your Lordſhip and the Court, 
that you would be tender in thole things, where- 
in you find but one Witneſs ſpeaking. 
The other thing that I ſhall ſay to this Point, 
about moving for Money, is, That I humbly 
conceive the Act doth forbid relieving Perſons in 
Arms; but now no Perſon can be relieved by a 
bare Motion: it is not the Motion, bur the ha- 
ving the Money moved for, before the Perſon 
in Arms can be ſaid to be relieved; and if it 
were true, yet it is not proved, That thoſe 
Perſons were then in Arms. The other Act of 
the Second of Auguſt, I conceive, gives me Re- 
lief, if I had moved for Money; for it judges 
thoſe only to be guilty of Treaſon, that ſhall 
either ſend, or cauſe to be ſent, Money, Horſe, 
Arms and Ammunition into Scotland. Now, 
Sir, if I had in a Meeting moved for Money, 
yet he tells you not how much I moved for; for 
ought he knows it might be but for Six-pence, 
for he cannot ſwear to it: and I hope, when the 
Sum is not ſpoken of you will be very tender. 


Vet this comes not under your Act, either to be 


a ſending of Money into Scotland, or a cauſing 
of it to be ſent, which is not the leaſt faſtned 
upon me. When [I ask'd him (though he ſwore 
I moved for Money) whether I contributed any 
Money my ſelf? to that he anſwered, he could 
not ſay I did, nor could any of the Eight Wir- 
neſſes that came againſt me. And thus I have 
done as to his Teſtimony. | 

The third Witneſs is Major Huntington; and 
he affirms, That in the Year 1649, one ask'd 
him to go to my Houſe, and told him there were 


ſome there at Prayer, and that he might there 


hear ſome News; and that he ſpake upon bear- 


ſay: But then he ſpake upon Oath, Aud when 7 


came there, Prayer was done. Now for a Man to 
be ſo poſitive in the firſt Entrance of his Teſti- 
mony, as to ſay Prayer was done, when he could 
not know that there was any Prayer there at all; 
(for when he came, it ſeems there was no Prayer; 
and how then could he know there was any 
Prayer there at that time?) this at the very firſt 
Entrance of his Evidence, I ſuppoſe might be 
a juſt Ground to ſuſpect his whole Teſtimony. 
But as for the Man, I knew him not, I never 
ſaw him, as I ſaid, before that time, nor ſince, 
till I ſaw him here in Court. This Man affirms, 
T * Drake read in Characters, that 
Fes | 
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which he called a Commiſſion, and ſaid; That 
he had a Command from the King to ſend this 
Commiſſion away; which, God is my Record, 
I never heard, nor ever knew of it: and Aford 


that brought over the Letter, in which Far 
ſwore thole words were, he himſelf denies it. 


But that which concerns me in Huntington's Te- 


ſtimony, is this, he affirms, That when the 
Commiſſion was read by Drake, I ſhould fay, 
Come, come, let it go. Now, Sir, I ask'd him 
this Queſtion, Let it go, what doth that refer 
to? Says Huntington, let the Papers go. Now 
truly I am not ſo bad a Grammarian as to ſpeak 
of Papers, let it go, and not to ſay, let them go. 
And if I had ſpoke of Papers, as he ſays I did, 
I muſt either be guilty of Nonſenſe, or elſe he 
of Falſhood; I believe he of both. - But as for 
thoſe words, Come, come, let it go; he doth not 
affirm that I ſaid, Come, let it go away, but let 
it go; and that may be a word of diſlike : And 
if I did ſay fo, yet it was not of the Commiſ- 
ſion, God is my Record; for he came not till 
Nine of the Clock at Night, as himſelf ſays: 
and before he came, I had declared my ſelf a- 
gainſt ſending away the Commiſſion and Inſtru- 
ctions, as being an Act of too high a Nature for 
private Men, and of notorious Falſhood, to ſay 
it was in the Name of the Presbyterian Party, 
when it was not. And the other Men that 
were here in Court upon Oath, and that were 
then preſent, as Adams and Alford, did confeſs 
upon Examination, That they heard no ſuch 
words from me. | 

The next Teſtimony is Maſter Adams; and he 
relates a Story of a Correſpondency between Mil- 
liam Drake and one Maſon; and being ask'd, Was 
Maſter Love privy to this Correſpondency? he 
did ſo far clear me, that he could not ſay it, nor 
was I privy to it. Being ask'd again, Was Ma- 
ſter Love privy to theſe Letters of ſending mo- 
derate Propoſitions to the King? Thar he like- 
wiſe clears me in, he cannot ſay it: And I can 
ſay, that I am ſo far from Moderation in their 
Senſe, that Moderation in their Senſe I deem 
downright Malignity z which I was, and ſtill am 
utterly againſt. He was asked likewiſe, Did 
Maſter Love know of collecting a Hundred 
Pounds for Titus? To that he anſwered, That 
he durſt not upon Oath ſay that Mr. Love was 
privy to this Collection; and he doth not ſay, 
that it was agreed in my Houſe to ſend away the 
Commiſſion, but ſays, it was moved in my Houſe: 
for he ſays, I cannot ſay it was agreed upon, for 
there was no Vote paſs d. Theſe were his Words 
and he contradicts Alford and Far in three Places 
of his Teſtimony. He overthrows Alford's De- 
poſition. He affirms that the Copy of the Let- 
ter from the King was to ſhew what great Affe- 
ction he bare to the Miniſtry of England; and 
promiſed great Favour when he was in a Condi- 
tion to do it; and deſired them to ftand ſtedfaſt 
in the Way they were in. And he faith he dare 
not ſwear that this Letter was read in my Houſe 
but he thinks it was. Now, as to this Letter 
likewiſe, I defire the ſame Favour from you, 
that when the Letter doth not appear, neither 
the Original, nor the individual Copy, that you 


would be tender of paſhng any Judgment upon 


me upon the vain Rovings of a Man's Memory; 
and of a Man's Memory too, that is engaged to 
proſecute my Life to ſave his own, as moſt of 


the Witneſſes are that came in againſt me. He 
8 2 faith 
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ſaich there was a Motion made in my Houle, 
that a Commiſſion and Inſtructions ſhould be 
drawn up, to ſend to my Lord Willougbby of 
Parham, and the rett in Holland; bur he ſays, 
But by whom 1 cannot ſay: and ſays he, There 
Was no Debate, as I remember, to mend the Iuſtruc— 
tions; though the Artorney-General did lay it 
upon me, as if I had corrected and amended 
them, when I did neither read them, no, nor ſo 
much as touch them in my Life. The Subſtance 
of the Commiſſion, he tells you, was to authorize 
the Lord //illoughby of Parham, Maſjey, Graves, 
and others to aſſiſt their Brethren of the $:97i/h 
Nation in their Treaty. Now to this there is a 
manifeſt Contradiction in another Man's Tctti- 
mony : For Captain Far ſwears that the Com- 
miſſion he ſpeaks of was not to treat, bur only, 
as private Perſons, to adviſe that the King might 
agree with the Scots upon the Intereſt of Reli- 
gion, and the Terms of the Covenant; that he 
might not be drawn away by the high-flown 
 Cavalicrs and Malignants. So that Far over- 
throws this Teſtimony of Adams. Adams lays it 
was to ticat; and Far ſays it was not to treat, 
bur to adviis. But be it the one, or be it the 
other, 1 deteſt both; I had no hand in, and 
gave no Aiſent unto it, but manifeſted my Dil- 
ſent to the whole. He being likewiſe asked (for 
I an ſtill upon 4747's Veſtimony) whether at 
a Mccting it was not propounded at my Houſe 
to write to the Q, and ro Fermin and Piercy, 
to mediate with the King to agree with the 
Scots: Lo this he anſwered, No. And truly 
he might very well anſwer ſo; for J am ſure I 
did never in all mv Life hear of a Motion ſo 
much as of Letter to be writ to any of theſe 
three Perions, to the Queen, Pzercy, or Jermin; 
and ſhould have loathed and abhorred the very 
Thought of it; and ſhould think that Cauſe the 
worle, wherein theſe Perſons were engaged. 
Being asked whether there was not a Letter 
from Pzezcy, that writ for Money to be ſent to 
the King; and whether the Anſwer given was, 
That they ſhould ſtay till the King and Scots 
were agreed, and then to ſend Money; Adams 
in this did me this Right: He confeſſed he ſaw 
ſuch a Letter writ; but (ſays he) I only ſaw it in 
the Hands of one Maſon: a Man who, for my 
part, I never knew nor heard of till I was in 
Trouble. And being asked whether this Letter 
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And I heard himſelf ſay fo when he went away 
upon the Ack: And I asked him, Are you im- 
ployed by the Church or State of Scotland? And 
he told me, No, he was not. It is in your 
Breaſts whether you will believe me, or no. 
And likewiſe Mr. Blare, when he was here in 
London, did affirm to me that he was a poor 
honeſt Man; and that he was no way imployed 
as an Inſtrument of State. I know nothing of 
the Man's Agency : Be he Agent or nor, I never 
ſent Leiter or Meſſage by him, nor received any 
from him in all my Life. Bur I fee it is laid 
heavy upon me in my Charge, that I contributed 
Moncy to him; bur no Man in his Depofirions 
did prove that I ever gave him a Penny. Adams 
being asked whether Matter Love did not write 
down the Sums of Money that was to be contri- 
buted ro Maſſey; in this he doth me right allo, 
for he faith, Maſter Love had a Paper in his 
Hand, but I did not ſee what he wrote: and theres 
fore to that I need not anſwer. Being further 
ask'd, Did not Maſter Love put the firſt Letter 
of their Names before the Sums which others 
wrote; he anſwered, He could not fay. fo. 
Being ask'd further, Was there not a Letter 
penn'd by Maſter Love and Doctor Drake? this 
Anſwer he givcs, There was a Letter, but (ſays he) 
T cannot deliver it upon my Oath that it was penned 
by them; but I thought it was ſo. He could not 
tell to whom this Letter was directed, bur ſaid, 
It was declared to be directed to the General Aſſembly 
of Scotland. Now, as I obſerved in the Begin=- 
ning, this is only the ſingle Teſtimony of one 
Man. And, indeed, it was the firſt Queſtion 
(as I remember) that was asked me, that was of 
moment, when J was examined by the Com- 
mittee, whether I did not pen this Letter. I did 
declare to them in the Preſence of God, That / 
neither penn'd that, nor any other, to any Perſon of 
the Scotiſh Nation face the Wars began: And this 
I declare in the Preſence of the ſame God, ſtill 
to be a Truth. Being ask'd further, Was Maſter 
Love preſent at ſome time of this Meeting? he 
anſwer'd I was: And the Reaſon why he 
thought that we might pen it, was becauſe of 
the Language of ic. Mr. Attorney-General 
upon this (I remember) uſes this Expreſſion, My 
Lord, this is very high; after we were ingaged in 
Blood, that a Letter ſhould be ſent. But to this I 
ſay, there is only a ſingle Teſtimony that ſuch a 
Letter was writz and whether it was ſent or 
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from Picrcy was read in Maſter Love's Houſe, he 
ſaid, Certainly no. Being again asked whether 
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no, he doth not prove: nor doth he prove that 


\ 
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0 about Auguſt there was not a Letter written I writ it: And J declare to you that I never 
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promoted there; and whether that Letter was 
communicated at Mr. Leve's Houſe: In this alſo 
he did me right; for he anſwered, No certainly, 
that Letter was not, to the beſt of my Remembrance, 
read there: I heard of ſuch à Letter, but ſaw it 
not. Then being asked whether one Sterks was 
not a Scotch Agent; and whether he did not uſe 
to come to my Houſe: To which he gives this 
Anſwer, He took him to be a Scotch Agent, and 
de met ſometimes at Maſter Love's Houſe. Now, 
Sir, as to that, he ſuppoſeth that he was an 
Agent, bur doth not {wear that he was ſo, much 
Jeſs that I knew him to be ſo. Nay, I can 
ſwear, upon the beſt Information I have had 
both from his own Mouth, and the Mouths of 
others, that he was no Agent; for he lived in 
England fourteen Years, and had not been in 
Scoland in fourteen Years. | 


much, Adams being asked whether it was agreed E\ 


upon that this Letter ſhould be ſent, he gave 
this Anſwer, It was after the ſame manner that 
other Things were agreed upon; but there was no 
Vote paſs'd :* And therefore he cannot prove my 
particular and expreſs Aſſent to the ſending of 
the Letter, or any other Letter whatſoever. 
And here to take off the Jealouſy of a Corre- 
ſpondency, which in the cloſe, thro the Grace 
of God, I ſhall clear to you; bur to take it off 
now a little, before I come to it: If there had 
been a Correſpondency maintained, would it 
have been imaginable that from the time of the 


Fight at Dunbar, which I think is ten Months 


ſince, to this time, that there ſhould be no Let- 
ter that any Man can ſay, nor that I did certainly 


know of, that either was written, or conveyed, 
or 
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165 1. 
or debated upon to be written, from that time 
to this very day, to any of the Scotiſß Nation? 


And yet all this tends to aggravate Matters a- 


ainſt me, and all the Burden is laid upon my 
weak Shoulders. Other Men that have heavy 
Loads have laid them upon my Back, to lighten 
them from off themſelves. Touching this Let- 
ter, he ſaith, This was the Subſtance of it, or it 
was to this elfect, or purpoſe. And again, | inſiſt 
upon it to beſeech your Lordſhip and the Courr, 
to take heed what you do. It concerns you 
more than me: It concerns my Lite only; but 
jt concerns your Honours, and Lives, and Souls, 
and all, that upon an uncertain Evidence you do 
not ſpill a Man's Blood. The Man never read 
the Letter, only he heard it read; and then he 


brings into that and other Letters, This is the 


Sum of it, or it was to this eſfect. And though 
this Man hath done me Injury in ſome Particu- 
lars, yet in others he hath done me Right: For 
being asked, Did Maſter Love write Letters, or 
receive any, or mend thoſe Inſtructions? he only 
ſwears he law the Letters; but cannot ſay I did 
read them. Being asked whether I did give my 
Conſent to the ſending away of that Letter after 
Dunbar Fight, which is ſo much inſiſted upon, 
and ſo greatly aggravated, he did thus far right 
me; he ſaid, I will not ſwear he did give his Con- 
ſent. Bring asked whether I was a Correſpon- 
dent, he ſd he took me to be a Correſpondent : 
And upon theſe Words I had leave to ask him 
this Queſtion, Whether he knew I was a Cor- 
reſpondent? To this he ſaid, That Letters were 
heard by me; but, ſaid he, I cannot ſwear that 
he was a Correſpondent : I did conceive Maſter Love 
zo be à Correſpondent; but I did not ſay ſo: And 1 
dare not ſwear that he was a Correſpondent. So 
that herein likewiſe there is nothing but his 
hambly Conceivings, and his Suppoſitions; ac- 
cording to which I hope you will not pals any 
Cenſure upon me. And thus I have done with 
Adams's Teſtimony. | | 
The fifth Teſtimony is that of Jaguel, which 
I do here again in Court except againſt as no 
legal Witneſs; for he did declare he could not 
in Conſcience take an Oath againſt me. He did 
well - nigh half an Hour declare he could not 
ſwear, but that he would make a Narrative or Re- 
lation of what was true. I did entreat your Lord- 
ſhips leave to put it to him whether he was 
under an Oath, or no; and he ſaid, twice at 
leaſt, I am as good as under an Oath. If any Per- 
ſon, good or bad, come under an Oath, I muſt 
ſtand or fall by his Teſtimony; and, according 
to God's Ordinance, an Oath is to decide all 


Controverſies: But the Man declared he was 


not under an Oath, and went out of the Court, 
and was fined five hundred Pound: And when 
afterwards he was called into the Court again, 
he did only pur his Hand upon his Buttons on 
his Breaſt. So that this was not any taking of 
an Oath ; bur fearing his Fine, he did it, though 
with much ſecming Regret of Conſciencez and 
I am informed this Day that he denies that he 
was under an Oath. And if fo, then I have no- 
thing to ſay to his Teſtimony ; and ſo ſhall not 


| ſpeak to it, but only as to a bare Relation and 


naked Information, There is nothing that doth 
concern me in his Teſtimony, but only a Con- 
currence with Potter. Potter and he coming to 


my Houſe with ſome Letters, (as he ſaith) one 


from Bamſield, another from Argyle, Lowdon 


for High-Treaſon. 
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and Lethian, and Belcarras, and another from 
one Maſter Bailey, if I remember right. Now, 
Sir, as to theſe Letters, I do not deny but that 
they brought them to my Houſe; nay, I do ac- 
knowledge thoſe two Men did bring thoſe Let- 
ters to my Houſe, at leaſtwiſe which they faid 
were ſuch: But whether they were the Origi- 
nals or Copies, I know not; for I never read 
nor kept the Letters, but they carried away the 
Letters with them. And Captain Holter ſaid, 
Maſter Love, I have News to ſhew you; ar that 
very time when Mr. Jaquel and he came to ſhew 
them at my Houle. This Witneſs, I cannot 
call him ſo, but this Informer ſaith, that being 
asked what was done upon the hearing of thoie 
Letters, he ſaid Hotter read the Letters; but 
that there was no Agreement upon it, but an 
utter Diſlike in all that heard them about the 
Contents of them. And he hath theſe Words 
further, It was, ſays he, a Trouble, 1 am confident, 
to them that heard and read the Waiter of thoſe 
Letters. But being asked, Did Maſter Love 
agree to the giving of forty Pound to Bamfield 
and his Man? To that Queſtion he anſwers 
thus: He ſaid there was no g greement z bur it 
was thought convenient by all. Upon this I 
craved leave of your Lordſhip to ask him this 
Queſtion, How he knew my Thoughts, that I 
thought it convenient? o which he gave this 
Anſwer; J cannot ſay any thing, that Maſter Love 
did ſay it was convenient. So that therein, though 
he might preſume upon a Man's Thoughts 
to know them, yet he muſt only judge my 
Thoughts by my Words, as the Tongue and 
Heart agree; for he is not a God: But he doth 
not ſay that | ſaid it was convenient. Nor did 
either of them prove that ever I gave a Penny 
either to Bamfield or his Man. 

The laſt Witneſs that came in againſt me, is 
Captain Far. And, indeed, I do not know what 
to make of his Teſtimony : I will not call it a 
Prompting, that will be thought too bad a 
Word; but certainly it was ſuch a Teſtimony 
that I never heard produced in any Court in my 
Life: For Matter Attorney-General, and tome 
others here, did ask him ninety eight Queſtions. 
So that the Man ſpake nothing deliberately, but 
ſpake by reading our of his private Examinations, 
which is extrajudicial to be brought in Court, 
where the Witneſſes are to {peak viva voce. 
There was, I ſay, ſo many Queſtions (beſides 
thoſe had leave to ask him) propounded to him, 
during the Time he was upon his Oath, And 
the Man was of a dull Spirit, and flow of Speech 
and I did perceive him to be ſo poſſeis'd with 
Fear, and that he knew not what he ſaid: For 
he hath manifeſt Contradictions in his Teſtimony, 
which I believe all the Court will ſee, and there- 
in concur with me, when they come to hear 
them. The firſt Word I heard him ſay in Court 
was this, To deſire the Benefit of his Papers. It 
ſeems he did ſuſpect the Badneſs of his Memory, 
that he muſt have his Papers to help him, (and 
Papers written by another) before he would 
depoſe in Court againſt me for my Life. 

Being asked whether upon the ending of the 


Treaty of Jerſey there was not a Letter came 


from Titus, to deſire ſomebody to come to Calais; 
and whether that Letter was read at any Houſe; 
and whether at my Houſe Alford was deſired to 
go; he affirms he was, (which none elſe did) and 
which is a moſt notorious Falſhood. I have no 

| Rancour 


134 


Rancour in my Heart againſt him; the Lord 


knows I have prayed for all thoſe that perſecute 


me; and my Heart cleaves to them in Love and 
Pity. 1 do not tax the Badneſs of his Con- 
ſcience, I think he dares not be ſo vile; but I 
do tax his Memory in Things done ſo long ago. 
And afterwards he ſays he could not remember 
ought, (tho he did pretend to remember) becauſe 
they were done ſo long ago; yet before he did 
affirm them. Now to demonſtrate this, that he 
ſays in this Clauſe, to be falſe, that Alford was 
deſired in my Houle to go, Alford himſelf ſays 


he was never at my Houle till he came from 


Calais, which is certainly true: And therefore 
Alford could not at my Houſe be deſired to go 
to Calais, When there was an Account given 
of Alford's Return from Calais, then I know he 
was there, though I never ſpake with him be- 
fore that time, as I remember; nor was he ever 
within my Doors till after his Return. Burt ſays 
Far, I cannot ſay Maſter Love was preſent while 
Alford's Return was there read; for ſometimes he 
Was ul, ont. | 

Then further, being asked what was the Sub- 
ſtance of chat Copy of the Letter from the King 
that Alford brought from Titus, he anſwered, That 
the Sum of it was this, that the King of Scots did 
declare he would give Satisfaction to the Scots; 
and in order thereunto, he deſired Commiſſioners 
to be ſent over to Breda. Theſe are the Words 
of his Teſtimony. Now, Sir, this is but the 
ſingle Teſtimony of one Man; and it is contrary 
to the Teſtimony of that very Man that brough 
over this Letter: And if any Man knew the 
Subſtance of the Copy of the Letter pretended 
to be from the King, it muſt be Alford, that 
brought it over: Certainly none could know it 
better than he. And therefore for this Man to 
be ſo ſtrangely beſides himſelf, and to forget 
himſelf ſo, as to ſay this is the Sum of the Let- 
ter, when he that brought it ſaith the contrary, 
and did not know that this was the Sum of it, 
this may ſeem ſtrange; and I hope you will 
Judge of the Weakneſ of this Teſtimony. Being 
asked whether he did not conceive this to be 
the Copy of the King's Letter, he did me right 
in that; for he ſaid he could not tell whether it 


was the Copy, but that Alford rold him he 


brought over a Copy of the King's Letter. And 
Mr. Attorney-General was avs, I to aggravate 
this of Captain Far againſt me: Says he, The 
King ſent over for Commiſſioners to treat; and 
accordingly at Mr. Love's Houſe it was agreed 
upon that Commiſſioners ſhould be ſent, and 
there were Perſons named. To this I ſay, That, 
God is my Record, I never in all my Life heard 
(as I remember) of any Letter from the King to 
that end, that Commiſſioners ſhould be ſent over. 
And Far doth me right herein; for in anſwer to 
that Queſtion, Was your Commiſſioners agreed 
upon? he three times anſwers negatively. I do 
not perceive that he remembers himſelf ſo well 
in all his Teſtimony, as in that Particular. 
Being asked whether rhe Commiſſion was agreed 
upon, he ſaid it was not agreed upon by the 
Company. And herein he did me more right 


than wy Man; for he gave my Reaſon, For 


(ſays he) the Reaſon given was, Becauſe private 
Perſons could not give a Commiſſion. And though 
he hath done me more wrong than any Man, 
yet herein he hath done me more right than any 


Man. Being further asked, Was it not debated 
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to ſend a Commiſſion over? Drake, he ſaid, read 
a Paper in the nature of a Commiſſion; but it was 
not agreed npon by the Company, becauſe private 
Perſons could do no ſuch thing. And a third time 
he ſays, The Commiſſion and Inſtructions were read 
in a Company at Mr. Love's Houſe; (that he af- 
firms, and that I do not deny) but not agreed 


upon. And further he ſaid, He did conceive, to 


the beſt of his Remembrance, it was in the 
Name of the Presbyterian Party of England Bur 
(ſays he) I cannot poſitively ſay it was ſo, for 1 
did but only hear it read. Then your Lordſhip 
asked him this Queſtion, Did you ſay that the 
Commiſſion was not agreed upon, but that the 
Inſtructions were? To this Captain Far ſaid, 
That WÄilliam Drake undertook to draw up the 
Commiſſion and Inſtructions; but yet, ſays he, 
{ cannot ſay that they were either drawn up, or 
ſent. Again, he ſays further, (and herein he 
doth me more right than Adams or Alford doth) 
Adams, he ſays it was not agreed upon; yet he 
ſaith thus, There was a Commiſſion read for to 
treat; and fo ſays Alford: But this Man fays 
directly, That this ſuppoſed Commiſſion was 


not to treat in the behalf of the Presbyterian 


Party. And it had been a Folly for private Men 
to aſſume ſuch a vain Title to themſelves. So 
that he ſays directly, upon your Lordſhip's Que- 
ſtion to him, that it was not to treat, but to ad- 
viſe the Scotch Commiſſioners, and the Miniſters 


eſpecially, to agree with the King upon the 


Intereſt of Religion, and Terms of the Covenant. 
But being asked, Was it not in the behalf of 
the Presbyterian Party? he anſwered, No. Being 
further asked, Was there not an Agreement ar 
Mr. Love's Houſe for a Letter to be ſent to the 


Queen? Herein alſo this Man doth me right; 


he ſaid, No, my Lord. And yet he contradicts 
himſelf likewiſe; for being asked in the next 
Queſtion what was the Subſtance of that Letter 


to the Queen, he anſwered, The Subſtance of 


the Letter to the Queen was, that ſhe ſhould 


perſuade the King to give Satisfaction to the 


Scots in their juſt Demands. Now, cither he 
muſt hear of this Letter ſomewhere elſe, or elſe 
frame a Fiction to himſelf, that this was the 
Matter of the Letter, when there was no ſuch 
Letter in rerum natura. The next Thing he 
charges me with, is, Thar I ſhould ſay it was 
agreed that Money ſhould be raiſed for Maſſey 
and Titus; and he names the Sum, he thinks 
270, or 3001. and that I thereupon ſhould par- 
ticularly move him with this Queſtion, Captain 
Far, what will you do? Now I beſeech your 
Lordſhip and the Court to conſider that he doth 
not {wear that I ſaid we were agreed, but it was 
agreed; and that might be the Act of other Men, 


and not mine. And in another place he ſaid 


they agreed; but he doth not ſay that I ſaid we 
agreed, to include my ſelf: But to that, That I 
ſhould move him, and ſay, Captain Far, what 
will you do? Truly this is but a general Queſtion. 
And he himſelf did me :thus far right: When I 
had leave from the Court to propound this 
Queſtion to him, Captain Far, did I move you, 
or ſay to you, What Money will you give for Maſley 


or Titus? he anſwered, He did conceive it was 
for that Uſe. So that he proves not againſt me, 


that I moved for Money for Maſſey or Titus; but 
only that I ſhould ſay, Captain Far, what will you 


do? Andif you obſerve the Words of the Teſti- 
mony, they are theſe exactly. He tells you that | 


he 
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ver I am charged with. I am not charged with 


lending a Penny; but only that Fifteen Pounds 
' was brought to my Houſe; Ten Pounds by Poz- 


ter, and Five Pounds by this Man. And he at- 
firms that he left this Five Pounds at my Houle. 
And herein I perceive a Contradiction in the 
Man; and therefore it is hard to determine when 
he ſpeaks true, or when he ſpeaks falſe. Theſe 
are his very Words; Mr. Love (ſays he) asd 
ne what I would do; and 1 did lay down Five 
Pounds upon Mr. Love's Table, when ſeveral Per- 
ans were in the Room. And being asked, Did 
Mr. Love receive this Money? he ſaid he could 
not tell; but was loth to tell who he thought re- 
ceived it. But in his laſt Word, ſave one, that 
he ſpake in Court (which made much for my Ad- 
vantage) he ſaid he thought I did not receive it 
and God is my Record, I did not: Bur he ſaid 
another Man did, and named Caprain 4.455. 

8 


But the Contradiction J obſerve is this: He te 


you he laid down Five Pounds, when ſeveral 
Perſons were in the Room; and in the next 
Queſtion but one being ask'd, Was Mr. Love in 
the Room? Yes, my Lord, ſays he; but I cannot 
ſay any body elſe was there. So that therein the 
Man evidently contradi&ts himſelf. And it ap- 
pears he was under a very great Fear, and even 
confounded by the many Queſtions propounded 
to him. | asked him further, Did I Vu, you lay 
it down ? Says he, J cannot ſay that you bid me 
lay down the Money. Being asked, Was this way 
of laying down of Money to prevent Diſcovery ? 
he ſaid he did it under that Notion. Bur being 
asked by me, Did 1 bid you lay it down under that 
Notion? he anſwered, he would not ſay I did. 
So that I neither directly nor indirectiy did bid 
him bring Money to my Houſe, or lay it down 
when it was brought there: But other Perſons 
were in the Room; and he conceives what Per- 


ſon took it away. Therefore I beſeech you make 


a candid and fair Interpretation of what I have 
ſaid or done. 

Being asked about the Copy of the King's 
Letter, that Alford ſays he brought over from 
Titus, whether | was in the Room whillt it was 
read, he ſaid, I cannot ſay that he was there when it 


b, read; but be was there during ſome part of the 


Communication. Bur ſays he, I cannot ſay he was 
there at the reading of the Letter; nor can I ſay be 
was preſent whilſt the Narrative was read. He 
obſerved I was often called away, and was abſent 
and ſays he, I cannot ſay there was any ſuch thing 
done by Mr. Love. And I asked him this Que- 
ſtion, Did I ſend, or agree to ſend Major Alford fo 
Calais? He anſwers, He thinks I did not. And 
herein he falſi fieth his former Teſtimony ; for he 
ſaid Major Alford was deſired in my Houſe to go 
to Calais; and yet Alford (wore he never was in 
my Houſe till after he came from thence. But 
herein he doth me right too, (though with Con- 
tradiction to himſelf:) He ſaid it was agreed at 


my Houſe that Alford ſhould go; and yer now 


he ſays he thinks 1 did not agree to the ſending 
of Alford. | 

Being asked further, whether I did give Con- 
ſent to the ſending away the Commiſſion, he an- 
ſwered, I cannot ſay Mr, Love was there when it 
was ſent away. And truly I may ſay, who brought 
it away, or who drew it up, and what was done 
in it, I cannot tell. There might be a thouſand 
Treaſons in it, for ought I know; for I did nei- 


for High-Treaſon. 


he brought Five Pounds; for there is all that e- 
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ther own the reading of it, nor the ſending of 
it, bur did utterly proteſt againſt both. Being 
again asked whether I agreed to the ſending of 
it away, he anſwered, It was agreed upon by all, 
that we could not ſend the Commiſſion away. When 


I asked him, Did 1 /ay to you, Captain Far, Will 
you contribute five Pounds for Maſſey and Titus? 


he gave this Anſwer, (ſays he) You asked me 
what I would do; ſo that I conceived it was for 
Maſſey and Titus. And he affirms he laid this 
Five Pounds down in my Houle; but did not ſay 
that I received ir. And in the preſence of God 
I ſpeak it, I never ſaw it, nor received it in all 
my Life. | | 

And thus with much Acknowledgment, and 


bleſſing God, and thanking your Lordihip and the 
Court, you have given me leave to take a brief 
Survey through the Depoſitions of the Witneſſes, 
tho they have been very large, and the Charge a- 


gainſt me very high. | | 
Now having ſpoken to the Depoſitions (before 

T ſhall crave leave to ſpeak ſomething concerning 

my ſelf, and make humble Propoſals ro this 


Court) I ſhall add but one Word, and it is this: 


I was loth, before I ſaw Witneſſes Face to Face, 
to confeſs any thing; I deem'd ir againſt Nature 
for any to confeſs againſt himſelf, unleſs he could 
be ſure his Confeſſion ſhould nor prejudice him. 
And I might have been guilty of my own Blood, 
if I had confeſſed; for then, did the Matter con- 
tels'd amount to Treaſon by your Law, my Life 
would be at your Mercy, and you might hang 
me upon mine own Conſeſſion. And upon that 
ground [ went teſolv'd to the Committee; and 
thro the Grace of God | reſolved not there to 
confeſs a Word nor Tittle, till I heard what Proof 
was brought in againſt me. And now I do in- 
genuouſly acknowledge that there were ſeyeral 
Meetings at my Houle; that theſe Perſons met 
there; and that this Commiſſion was read there, 
bur I did utterly diſlike ir, and diſſent from ir. 
And that I was preſent at the reading of Letters, 
either at the beginning, or end, or ſome part of 
them, I do acknowledge: And this I ſay, that I 
was ignorant of the Danger that now I ſee I am 
in. The Act of the 2d of Auguſt, 1650, doth 
make it Treaſon to hold any Correſpondency, or 
to ſend Letters, tho but in a way of Commerce, 
into Scotlaud, let the Matter of them be what it 
will. Now herein my Counſel acquaints me 
with my Danger, That I being ſometimes pre- 
ſent when Letters were read in my Houſe, am 
may of a Concealment and as to that, I do 
umbly lay my ſelf at your Feet and Mercy. 
Bur as to Treaſon, I do not know any perional 
Act of mine proved againſt me, that brings me 
under any Act of yours. And thus having brief- 
ly ſpoken concerning the Charge in general, and 
concerning my Accuſers, and having briefly ſur- 
veyed their Teſtimony, I ſhall humbly crave 
leave to ſpeak ſomething concerning my ſelf, 
and I ſhall be very brief in it. | | 
Concerning my ſelf, it is needful I ſhould 
ſpeak a Word: I would not ſtand under Miſre- 
preſentations, to ſeem to be what I am not. I 
am preſented unto ſome as if I were a Malig- 
nant, an Apoſtate from my firſt Principles, a 
Mover of Sedition, and what not, but what I 
am. Wherefore I am conſtrained to ſpeak a 
Word in my own Vindication, and I ſhall make 
the Apoltle's Apology, I am become a Fool in glo- 
rying z but ye have compell'd me, I count it never 


lawſul 


WM : 
þ: 
- 


136 46. The Trial of Chriſtopher Love 


lawful for a Man's own Mouth to praiſe him, 
till another Man's Mouth accuſes him; and then 
he may without Vanity be his own Vindicator. 
What I ſhall fay of my ſelf, the Lord knows it 
is not voluntarily, out of an affected Oſtentation, 
but by Compulſion, for a neceſſary and clear 
Manifeſtation of my Principles and Practices, 
now ſuſpected. As touching Malignity, I hate 
both Name and Thing : And, as Cardinal Far- 
neſus ſaid of himſelf profanely, That if he knew 
any Part of him infected with Lutheraniſm, he 


would cut it off, and caſt it into the Fire; that 


I can ſay truly, That if I knew any Part of me 
infected with Malignity, I would cut it off with 
the I. uning-hook of Mortification, and by an 
ingenuous Retraction before you all this Day. 
God is my Witneſs, | never drove a malignant 
Deſign, I never carried on a malignant Inrerctt : 
I deteſt both. I ſtill retain my old Covenanting 
Principles, from which, through the Grace of 
God, I will never depart for any Terror or Per- 
ſuaſion whatſoever. When I look upon all the 
Vows, and Covenants, and Declarations, and 
Proteſtations of both Houſes of Parliament, I do 
find a Suitableneſs berween my Judgment and 
them, and am not conſcious to my ſelf of any 
thing that I have done in oppoſition or contra- 
diction thereunto: And therefore I may ſay as 
Jeremy did, when he was accuſed, in the like 
Caſe, of making Defection to a contrary Party, 
Jer. 37. 13, 14. Irijah /aid to Jeremiah, Thou fal- 
left away to the Chaldeans. Then ſaid Jeremiah, 
It is falſe, I fall not away to the Chaldeans. So, 
if ir be charged upon me that I am fallen from 
my firſt Principles, or that I am fallen ro Ma- 
lignity, I fay to any that ſhall ſo accuſe me, 
it is falſe, I fall not away to Malignity I do re- 
rain as great a Keenneſs, and ſhall whilſt J live, 
and as ſtrong an Oppoſition againſt a malignant 
Intereſt, whether in Scotland, or in England, or 
in any part of the World, againſt the Nation 


where [I live, and have to this Day, as ever I 


did in former Times. I am no Incendiary or e- 
vil Inſtrument, to divide the Nations one from 
another: God knows the Grief of my Heart 
hath been for the Diviſions, and the Deſire of 
my Soul hath been for the Union of both the 
Nations. And if I had as many Lives as I have 
Hairs on my Head, or as much Blood in my Veins 
as there is Water in the Sea, I could count ir 
all well ſpent to quench the Burning that our 
Sins have kindled between the two Nations. I 
have all along engaged my Eſtate and Life in the 
Parliament's Quarrel againſt the Forces raiſed by 
the King: My appearing in their Cauſe was nor 
from any Aim at Profit, but out of a Perſuaſion 
of Conſcience and Senſe of Duty. I may ſpeak 
it as Paul doth it of himſelf, I was in Labours 
more than they all. I ſpeak it without Vanity; I 
was, according to my obſcure Station and mean 
Condition, in doing and giving in the Parlia- 
ment's Quarrel, more than many. Many gave 


out of their Abundance; bur I out of my Want: 


And as Chriſt ſpake ro the Widow who gave 
two Mites, That he gave more than they all; 
for ſhe gave all that ſhe had, even all her Living : 
So did I; though I gave my Mite, yet I gave 


my All. And I did not only deem ir my Duty 


to preach for the Lawfulneſs of a Defenſive 
War, bur (unleſs my Books and wearing Appa- 


rel) I contributed all that I had in the World: 


And that was no ſmall Sum, conſidering the 
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Meanneſs of my Condition. And I have at this 
Day a great Sum due to me from the Srate, 


which is ſtill kept from me, and now my Life 


endeavoured to be taken from me. And yet for 
all this, I repent not of what I have done; tho 
I could from my Soul with that the Ends of that 
juſt War had been better accompliſhed: Then 
ſhould we have been happy, and united among 
our ſelves, and honoured among the Nations 
round about us. I am ſo far (I fay) from repent- 
ing of what I have done, both by doing and 
contributing, and ſuffering in the Parliament's 
Quarrcl, that were it to do again upon the ſame 
unqueſtionable Authority, for the ſame declared 
Ends, and againſt the fame malignant Perſons, I 
ſhould maniteſt as much Readineſs of Mind 


to engage according to my Meaſure, as ever I 


did. 

And thus I have declared my ſelf touching my 
Principles in theſe Pariiculars: I ſhill now crave 
leave to exprels my felt a little touching my Suf- 
ferings; and then to make but a few humble 
Propoſals, and ſo caſt my Life into God's Hands 
and yours, Touching my Sufferings, I may ſay 
that my whole Life hath been a Time of At- 
fliction, either of Body or Mind: God ſees my 
Heart to be a tough and knotty Piece, that ir 
needs ſo many Blows to break it. I may ſay with 
the Pſalmiſt, I have been afflifted from my Youth 
p, and from my Youth up have I mer with Op- 
poſition: From the Prelates, being perſecuted 
by them meerly for Conſcience ſake. It is near 
twenty Years ſince I was cited to the Biſhops 


Courts: I have been often troubled for hearing 


of Sermons, and diſcharging other Exerciſes of 
Religion, which were an Offence in thoſe Days. | 
When I was a Scholar in Oxon, and Maſter of 
Arts, (I do not ſpeak it out of vain Oſtentation, 
but merely to repreſent unto you, that what I 
was I am, and whar I am I was) I was the firſt 
Scholar I know of, or ever heard of in Oxon, 
who did publickly refuſe in the Congregation- 
Houſe to ſubſcribe unto thoſe Impoſitions or Ca- 
nons impoſed by the Archbiſhop, touching the 
Prelates and Common- Prayer; and for which, 
though they would not deny me my Degree, 
yet | was expelled the Congregation- Houſe, ne- 


ver to fit as a Member among them. When 1 


came firſt ro London, which is about twelve Years 
fince, I was oppoſed by the Biſhop of London; 
and though I was called as a Lecturer to Ann A- 
derſgate, yet it was near three Years before I 
could faſten upon any Lecture. After this, a- 
bout the Year 1640, or 1641, I was impriſoned 
in Newcaſtle, merely for expreſſing my ſelf a- 
gainſt the Errors of the Service-Book, and was 
removed from Priſon there, by a Habeas Corpus, 
to this Place; and in this Court of King's- Bench 
I was acquitted. After this, about the beginning 
of the Wars between the late King and the Par- 
liament, I was the firſt Miniſter that I know of 
in England, who was accuſed for preaching of 
Treaſon and Rebellion, merely for maintaining 
in a Sermon, in Kent, at Tenderden, the Lawful- 
neſs of a defenſive War, at the firſt Breaking- 
out and Irruption of our Troubles; but was 
then publickly acquitted in a Court there, and 
recovered Colts and Damages of my Accuſer. 
After this I had a little Breathing-time, whilſt 
the rwo Houſes of Parliament were in Power; 
only I was once complained againſt by the King's 
Commiſſioners at Uxbridge, for preaching a Ser- 
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preach a Sermon which I had preached the Day 
before at Windſor-Caſtle. I was, I ſay, com- 
plained of by the King's Commiſſioners to the 
Houſe, for that Sermon; but within three 
Weeks I was acquitred and diſcharged by Order 
of the Houſe of Commons. That Sermon is 
much ſpoken of, becauſe it is fo little ſeen, it is 
ſo obſcure a Piece; and many imagine as if the 
Keenneſs of my Affection was blunted from 
what it was in that Sermon. But I declare un- 
to you, that I come up to this Day to every 
Tittle of that Sermon. I hear it is lately printed; 
and if it be printed according to the firſt Copy, 
1 will own every Line of it, as that to which 
my Heart and Judgment concurs to this very 
Day. After all this, fince the late Change of 


Government, 1 have been three times in Trou- 


ble: I was once committed to Cuſtody by, and 
twice cited before the Committee of Plunder'd 
Miniſters; but there was no ſufficient Proof a- 
gainſt me, and ſo I was diſcharged. | 
But now laſt of all, this great and laſt Trial 
and Trouble is come upon me. I have been 
kept ſeveral Weeks in cloſe Priſon, and now I 
am arraigned for my Life; herein is my great 
Comfort, even that which was the Apoſtle's, 
2 Cor. 1. 10. God that hath delivered me, he doth 
deliver me, in whom I truſt that he will yet deli- 
ver me: And that that ſhall be made good to 
me, Job 5. 19. He ſhall deliver thee in ſix Trou- 
bles, yea in ſeven there ſhall no Evil touch thee. As 
Cato, he was accuſed thirty two times by the 


. unkind State whom he faithfully ſerved, and yet 


after thirty two times Accuſation, his Innocen- 
cy and Uprightneſs brought him off. Why 
ſhould not I be confident in my God, who have 
had a Life-time of Experience of his Care and 
Love towards me? It is not the Danger of my 
Life troubles me; I am a ſickly Man, and I 
know a Diſeaſe will ere- long kill me, whatever 
you do with me: but this grieves me more, That 
1 ſhould ſuffer from their Hands, for whom I 
have done and ſuffered ſo much in my obſcure 
Station, and according to my weak meaſure. 
Had it been an Enemy had dealt thus by me, 
and made ſuch an eager Proſecution of me, and 
ſuch high Aggravations-of that which in the 
Simplicity of my Heart I have done, it had not 
been ſo much; and as I told the Committee when 
I was examined by them (who charged me with 
Jeſuitiſm and Non-Ingenuity, becauſe I would not 
confeſs againſt my ſelf and others) that tho J ho- 
nourcd them as private Gentlemen, and ſhould 
acquaint them with what my ſelf had done, when 
it ſhould not be a Snare to me; but when they 
ſhall apprehend me by a Warrant for Treaſon, 
and examine me in order to a Trial for my Life, 
in no Judicature in the World will I confeſs a 
Word, till I firſt hear what will come in againſt 
me. Now, as I told them then, I never wrote 


Letter, nor received Letter, nor ſent or lent Mo- 


ney to any Perſon of the Scoriſh Nation. Now 
that 1 ſhould meet with this hard meaſure, to 
have the moſt rigid and ſevere Interpretation put 
upon all my Actions, to be look'd upon with fo 
jealous (might ſay with a worſer) Eye, that have 
in my meaſure ventured my All in the ſame Quar- 
rel that you were engaged in, and lifted up my 
Hands in the ſame Covenant, that have took 
"_ r 1 together, and walk'd in Fellow- 
oL. II, 
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mon there. I did not know that I ſhould preach. 
there till the Pſalm was ſung; and did only 


> = 
thip one with another: that from theſe I ſhould 
have ſuch hard meaſure, this, this rroubles me 
greatly. Had I been ſo dealt withal at the Jun- 
cto at Oxon, I ſhould not have been ſo troubled 
at it; but to be dealt fo with at Feſtminſter, 
this is that at which I ſtand amazed: yet bleſſed 
be God, I am nor afraid; my Conſcience doth 
not tell me of any perſonal Act of mine proved 
againſt me, that brings me under any of your 
Laws as to Treaſon. 

And thus having expreſs'd my ſelf, concerning 
my Charge, and the Witneſſcs, and my ſelf; 1 
ſhall now in the cloſe of all ſay (whatever tor- 
tured Collections or Inferences are drawn from 
my Practices, and however Lawyers may aggravate 
thoſe things that in part have been proved a- 
gainſt me) yer I do declare in the preſence of 
God, that whatever I have done, in the Simpli- 
city and Integrity of my Heart I have done it; 
and did deem it to be conſonant and agreeable 
both to my Conſcience, and to the Proteſtations 
and Covenant I have taken : and ] have done 
nothing out of Animoſity, or from a Spirit of 
Revenge. And thus I have done concerning 
myſelf. | 

I have only a few humble Propoſals to make 
to your Lordſhip and the Court, and then I ſhall 
leave all to God's Determination and yours To 
you that are my Judges, I humbly crave this of 
you, and I do ir upon your Lordſhips Words 
the firſt Day of my Appearance here. When 
you were pleaſed to deny me Counſel, you faid 
you would be Counſel tor me; and I beſeech you 
be ſo, for you arc Judges both of Matter of Law 
and Matter of Fact. I may make uſe of that 
Paſſage, Prov. 31. 8. Solomon ſays there, That 
Rulers muſt open their Mouths for the Dumb, in 
the Cauſe of all ſuch as are appointed for Deſtru- 
fion. Truly, my Lord, I am as a dumb Man 
before you; dumb in Matters of Law, I cannot 
plead one word for myſelf: I beſcech you be as 
Solomon's Rulers were, and open your Mouths 
for him that is appointed to Deſtruction; you 
who are my Judges, be my Advocates, my Life 
lies in your hands. And then I beſeech you let 
me make this humble Motion to you, That you 
would not count any thing that I have done to 
be out of Animoſity or Stoutneſs of Spirit: 
Truly, nothing but Conſcience could carry me 
through all my Sufferings; I could not leave 
ſuch dear Relations that God hath given me, 
and ſuch a loving People, and comfortable 
Livelihood, as any Miniſter hath within the 
Walls of London: nothing but Conviction of 
Conſcience can carry me another way; and 
till Conſcience be fully ſatisfied, I cannot ſtir 
one ſtep. | 

The next thing I beg, is, to beſeech yout 
Lordſhip and the Court to pur a candid and fair 
Interpretation upon all that I have done, or that 
by Witneſs you have heard; that it was no ma- 
lignant Deſign, tho I do not own the Manage- 
ment of any Deſign: I never writ Letter, nor 
ſent Letter to any of the Scoziſþ Nation; yet 
thus far I own the thing, that it was agreeable 
to my Judgment and Conſcience. For I thought 
the Intereſt of God and Religion, and the Good 
of the Nation, would be more advanced if the 
King went into Scotland upon Covenant-Terms, 
than if he ſhould fall into the hands of the 21 
Rebels, or offer this Nation to the Turk or Spa- 
niard, or any other to — in and make a Frey 
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of it. Idid judge it would be a Foundation laid of 
great Troubles and Blood, if he were not fe- 
ceived by that Nation. And tho I did not, and 
do not in the leaſt own either the Commiſſion 
or Inſtructions, or the Way of Management of 
that Buſineſs; yet I confeſs the Agreement be- 
tween the King and Scots I deſired, and deemed 
it my Duty upon this ground, one Clauſe of the 
Covenant bcing, to ſeek the Union and Good 
of both Nations; and thole who endeavour the 
contrary, are declared by the Covenant to be 
Incendiaries, Malignants, and evil Inſtruments, 
who not only divide the Kingdoms one from a- 
nother, but divide the King from his People. 


Now they declaring him to be their King, ac- 


cording to my apprehenſion I thought it agreea- 
ble ro my Covenant, to pray and delire, as a pri- 
vare Man, and no more, for an Agreement be- 
tween the King and them, upon thoſe Terms 
conſiſtent with the Safety of Religion, and the 
Terms of the Covenant. 5 

And thus I have opened my Heart to you: 
The favourable Interpretation I humbly beg of 
you, is this; That things might not be taken 
in the worlt ſ:nſe : Non eſt reus, miſs Mens ſit 
yea; hc is not guilty, unleſs the Mind be guilty : 
T heard your Lordſhip ſay ſo at Guild- Hall, as I 
rememher. | 

The Lord knows in the Uprightneſs of my 
Heart I have done what I have done. It is a 
Maxim in the Law, (I have read it in Diviaity- 
Books) Ampliandi ſunt Favores, & in Penis be- 
nignior Interpretatio facienda Favours are to be 
amplified and enlarged by Magiſtrates ; but in 
Puniſhments the moſt benign and favourable In- 
terpretations muſt be made. Now of my Actions 
the harſheſt Interpretations are made: I have a 
Charge laid againſt me, which I deem (and as 
my Counſel tells me) to be rather a Flouriſh in 


Law, than Reality of Matter. 


I ſtood amazed when I heard the Charge a- 
gainſt me, I thought it had rather been againſt 
ſome other Man than againſt me. As if I ſhould 
ſend to the Queen, Piercy, and Fermin/ herein I 
did rather venture my Lite upon a Trial, than to 
lic under all that Obloquy which that Charge 
did lay upon me. Therefore I again beſeech 
you, put a fair and candid Interpretation upon 
what is proved againſt me. 

I remember a Phraſe, Sammum Jus eſt ſumma 
Injuria; To be oyer-juit, is to be injurious. Be 
not over-righteous, may refer to Courts of Judi- 
catory. Herein I ackno-wledge, that my not re- 
vealing what my Accuſers have done, this layeth 
me under the Fault of a Concealment, for which 
I lay my ſelf at your feet. 


The next humble Requeſt I have to make, is 


this, To intreat your Lordſhip and the Court, 
that you would not hearken to any politick Sug- 
geſtions that may be laid before you: I know 
under what diſadvantage I lie, that am the firſt 
Miniſter in England try'd for Treaſon, in a buſi- 
neſs of this nature, and what a prejudice this 


is to me, to make an example upon. 


The firlt Suggeſtion that I humbly intreat you 
would not hearken to, is, That it will nor be 
for the Honour and Intereſt of the State, if I 
be not condemned. 'Truly, it is for the Honour 
of the State for you to do Juſtice: if you havz 
found, that I ever writ Letter, or ſent or re- 
ccived Letter, or lent Money; if in theſe re- 
gards you have found me within your Acts, ſpare 
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me not but if I have becn only preſent at the 
reading of Letters, and have been filent at what 
others have done; therein I lay my ſelf at your 
mercy, to ſhew me favour. It was a Suggeſtion 
to Pilate, If thou ſpareſt that Man, then 2: 10 
Friend to Cæſar; and fo if you do not condemn 
me, you are no Friends to thoſe who commiſſio- 


nate you: but be Friends to yourſelves and Fa- 
milies, and take heed that you bring not guilt- 


leſs Blood upon you. | 

And here (and ſo I ſhall have done) in the 
Cloſe of all, I do acknowledge, that in many 
Particulars, as touching not revealing (I ſay not 
as to perſonal Actings, nor do any prove it a- 
gainſt me) I do fall within your Acts, as to the 
Cenſure of a Concealment; and herein I hum- 
bly beg your Mercy. And however 1 may be 
judged to be a Man of a turbulent and unquiet 
Spirit, yet thoſe that know me in my Relations, 
will not ſay fo of me; and my People, over 
whom God hath called me (I think) will fay, I 
am a Man who deſireth to live quietly in the 
Land. But however my Spirit and Principles 
are queſtioned, yet I reſolve by the Grace of 
God to lead for the future a quiet and peaceable 
Life, in all Godlineſs and Honeſty. 

I have but one word more to cloſe all I have 
to ſay for my ſelf, (for I have made no Plea in 
Law; in thoſe matcers I am as a dumb Man, and 


cannot open my mouth) and 'tis this: The 


Charge and Depoſitions lie before you, and I 
will but lay this before you alſo, That if fo be 
my Fact ſhould deſerve Death, which I believe 
it doth not, and I hope you cannot find me un- 
der your own Acts as to Treaſon yet if you do 
cenſure me rather upon a political Intereſt, than 
from the Merit of the Fact, the Scripture ac- 
counts not that Juſtice, but Murder. Jeba put 
to death Abab's Sons, and that by the Command 
of God]; but he did it upon a political Intereſt, 
to eſtabliſh himſelf in his new-gotten Govern- 
ment: and when God reckons for this, he ſays, 
I will avenge the Blood of Jezreel upon the Houſe 
of Jehu. To do any thing upon a political Inte- 
reſt, tho the Fact may deſerve Death, the Scrip- 
ture counts this Murder, not Juſtice. | 
And I beſeech you, let me ſuggeſt one thing 
to you, tho I am a Horm, and no Man, and de- 


ſerve not to be regarded amongſt the Children 


of Men ; yet what I have done and ſuffered, ler 
it be a little thought on by you: Ard let me 
urge that of Abiatbar the Prieft, he did an Ac 
that was not juſtifiable, and faith Solomon, Thou 
art worthy of Death; but I will not at this time 
put the to death, becauſe thou bereft the Ark of the 
Lord Ged before David my Father, and becauſe thou 
haſ, been afflifted in all wherein my Father vas 
aſſlicted. ] leave it to your own Conſciences to 
make Application. Many things elſe might be 
ſuggeſted againſt me, and all to exaſperate and 
exulcerate your Minds againſt me, to make you 
with leſs regret of Conſcience to paſs a doleful 
Sentence upon me; Which I hope you cannot, 
and for the fear of the Lord you dare not: but 
if you ſhould, (and fo I have done) I will ſay 
to you as Feremiah did to the Rulers of 1/7ae!; 
As for me, bebold I am in your hands, do with me 
as ſeemeth good and meet unto you: but know ye for 
certain, that if ye put me to death, ye hall ſurely 
bring innocent Blood upon your ſelves. But I will 
ſay as the Apoſtle did, I hope better things of you, 
the 1 thus ſpeak, | | 

| And 
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And thus I commit myſelf, and my All, unto 
God, and to your Judgments and Conſciences. 


Myr. Attorney- General's Reply to 
Mr. Love's Defence. | 


Y Lord, you have heard him 
ſay much, and it had been 
much better for him if he had ſaid leſs. My Lord, 
when Men go our of the way of their own 
Calling, they very often err; and truly I may 
attribute much of Mr. Love's Confidence to his 
Ignorance; my Lord, to his Ignorance of the 
Law: and when Men meddle beyond their own 
bounds, they do tranſgreſs. Mr. Love hath made 
you a continued Speech; my Lord, I do find 
the old Proverb commonly true, In multitude of 
Words there wanteth not Evil, And ſhould I ſay 
nothing againſt Mr. Love, my Lord, he hath 
ſaid enough againſt himſelf, in that that he hath 
now repeated, even to his own Condemnation, 
in that which he acknowledgeth, my Lord, (I 
cannot ſay ingenuouſly, rho himſelf hath ſaid ſo) 


Attorn. Gen. 


to be rather a Miſpriſion of Treaſon and a Con- 


cealment. My Lord, Acts of Concealment are 
not ſo long continued, they have not fo long 
continuance: And, my Lord,you very well know 


(tor the Satisfaction of the Gentleman at pre- 
ſent, and ſome elſe that hear me) that he that 


hears a Treaſon, (for I do go now a little in his 
own way) he that hears a 'I'reaſon, muſt not look 
back before he go to the Magiſtrate and reveal it, 
and if he be at the Plough, he muſt leave his 
Plough; if this Gentleman were in his Pulpit, he 
muſt leave his preaching : he that knows a Trea- 
ſon, muſt go preſently and reveal it; there muſt 


be no Repetition of Treaſon, my Lord: Mr. Love, 


my Lord, will be miſtaken in that. But truly, 


my Lord, I was very ſorry, conſidering the 


Condition Mr. Love now ſtands in, to hear thoſe 
Expreſſions from him that he hath made to you 
in relation to the paſt and preſent Authority: 


my Lord, I am not willing to repeat them, 


Mr. Love muſt hear of it another time. Truly, 
my Lord, here is little of Ingenuity (all Men 


will believe) in this Gentleman, that hath now 


laid it for a Principle to himſelf, and all that 
ſhall hear him (and I think it not to be fo chri- 
ſtian, ſo ingenuous) not to confeſs any thing any 
time; but that is Ingenuity, that what is proved, 
that he will confeſs; and that is a high piece of 
Ingenuity, that thoſe things that are proved, he 
will ingenuouſly acknowledge: I, my Lord, 
do not take that to be Ingenuity, neither in my 
Law, nor 1 beheve in his Divinity will it be. 
My Lord, there hath been a great deal of Care 
and Pains taken by Mr. Love to take in pieces 
the Evidence; I ſhail not undertake now to join 
them together, but in convenient time I ſhall, I 
doubt not, for the Satisfaction of the Court and 
their Judgments, who, I muſt ſay, have been 
threatned by the Gentleman; and, my Lord, I 
hope for the Conviction of himſelf. My Lord. 
he knows there are ſhrewd pieces againſt him 
that he hath acknowledged, but he would take 
them off one by one; but when they are put to- 
gether, they will not be ſingle Evidence, nor 
ſingle Teſtimony, nor ſingle Facts, but a conti- 
nued Reiteration and Repetition of Treaſon, a 
continued and Series of Time. My Lord, you 
are pleaſed to obſerve, that he himſelf doth ap- 


pear from 1648 to 1651, ſo that in 1648, 1649, 
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1670, and 1651, in all theſe Years, my Lord, 
there hath been this conſtant Repetition and 
tranſacting of Treaſon. 

My Lord, I learn from him, and 'tis very true 
It is not good dallying with holy Things, nor 
is it with States and Commonwealths, it is very 
bad dallying with them; thoſe that flutter there, 
will burn their Wings at laſt; and it is not 


Quirks of Wir, nor Strains of Senſe or Non- 


ſenſe, will, my Lord, clear theſe things; it will 
not doit, my Lord. My Lord, he hath de- 
ſired you will not hearken to private Examina- 
tions; my Lord, I have faid fo roo, and there 
hath none been offered to you, but that which 
hath been publick, and viva voce; all have been 
ſo. But ſurely, my Lord, I could wiſh this 
Gentleman, and all orhers of his Profeſſion, 
would meddle in their own Sphere, and not to 
walk our of that, to come and teach Courts 
what they ſhould do, to teach the Magiſtrate 
what is his Duty. My Lord, I do hardly think 
it belongs to them ever in the Pulpit to do thoſe 
things: but to tell us we muſt not examine be- 
fore-hand, and ask Queſtions in private; my 
Lord, we cannot then be prepared for Felons 
and Treaſons. And, my Lord, I ſay this Confi- 
dence is much from his Ignorance; for theſe 
things are very familiar, and mult be continued 
to be done: fo that theſe things are not well 
broached by him, and I do think ha will ſay at 
laſt, he underſtands not himſelf; and thoſe, I 
hope, that hear, my Lord, will fay, I do not 
uſe it: For, my Lord, I muſt fay, it muſt be 
otherwiſe in all well-governed Commonwealths. 
My Lord, he hath not denied, but acknowledged 
Meetings at his Houſe more than once, twice or 
thrice: and truly, I did expect from this Gentle- 
man that he would not have continued thoſe fear- 
ful Imprecations of calling God to witneſs, that 
he did never write Letter, nor ſend Letter, nor 
lend Money. I had thought he would not have 
gone upon theſe Equivocations: Did he never 
move other Men to write? Did he never move 
others to lend Money? It is not to ſay, this and 
this I have not done; but I had thought he 
would have cleared himſelf totally of any Guilt 
that way, either in relation to receiving, or hear- 
ing Letters read; or lending or receiving Money, 
or moving for Money. My Lord, to put it up- 
on a particular Caſe, this will not blind the 
Eyes of Juſtice, but you will be able to ſee it. 
He is pleaſed to ſay, my Lord, he will not lay 
it to the badneſs of the Witneſſes Conſciences, 
but to the badneſs of their Memories. My Lord, 
I hope in the Concluſion their Memories will 
appear to be right, and ſome body's Conſcience 
elſe to be bad. And, my Lord, for to hear this 
ſaid by this Gentleman that is a Miniſter of the 
Goſpel, that it is a Crime for theſe Men to ac- 
knowledge their Offences, this is ſtrange: I had 
thought the firſt Step to Repentance had been 
Confeſſion; and that it had been no Offence for 
any Man living that hath committed a Fault, or 
that thought he had committed à Fault, to ac- 


knowledge ir. In my Law and Divinity I 


thought it ſo, and I have not learned other wiſe; 
and ſhall this Gentleman rake Exceptions, be- 
cauſe theſe Gentlemen who have thought they 
have done amiſs, have acknowledged their Er- - 
rors, and have craved Mercy ? My Lord, I muſt 
fay thus, if any deſerve Mercy, it is thoſe that 
do acknowledge their Offences, and crave 

T 2 Mercy, 
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Mercy, and are ſorry for them; and not thoſe 
that are obſtinate, and bid defiance to Juſtice: 
Prove what you can, I will confeſs nothing; 
that is not ſo conſcientious or chriſtian a Way. 
And for the Witneſſes, I do wonder that Mr. Love, 


of any Man, ſhould find fault with them; I can- 


not ſay they have taken ſweet Counſel together, 
but I ſhrewdly ſuſpect they have taken very bad 
Counſel together: theſe Gentlemen are of his 
own Choice, and of his own Companions, and 
thoſe that were converſant with him; and if 
you pleaſe ro obſerve, at every word, Will. 
Drake; methinks that is a word of Familiarity. 
Bur, my Lord, for thele, they were his Compa- 
nions, and whether I might tay more, his Hou- 
ihold-Friends or Gueſts, but ſure they were in 
his Houle very often, and were private with 
him, and in his Chamber and Study; and to co- 
ver all theſe Actions, and thele treaſonable Pra- 
tices, and Letters and Deſigns, here they mult 
come to hear News, and this muſt cover it all: 
Thcy come for nothing bur News, and our 
Contributions muſt be tor charicable Uſes 3 bur 
you mult not ask why or wheretore we lend Mo- 
ney, bur it is for charitable Uſes: Neither God 
nor Man will be blinded in theſe things; and if 
theſe Fig-leaves be ſewn together, it will neither 
cover Nakedneſs nor Treaſon. My Lord, Mr. Love 
hath ſaid, (and in that given Judgment againſt 
himſelf} that either to treat or adviſe with the 
King of Scots in Scotland, he deteſts them both. 
My Eord, it he be guilty of both, then, I hope, 
he doth deteſt and renounce himſelf, and then I 
think he hath laid your Judgment ſomewhar, his 
own having paſt firſt, yours will eaſily follow. 
My Lord, he confeſſes, That for this Act of the 
2d of Auguſt 16570, he was ignorant of it, and 
of the Danger of ir. My Lord, he very well 
knows that Ignorance is no Excuſe; the Act is 
a publick Act, and hath been long printed, now 
ten Months ſince, himſelf faith; And yet me- 
thinks I cannot reconcile that, (that he that goes 
to make others differ) that he knew not of this 
Act, and yet Szerks, the Scotch Agent, was ba- 
niſh'd upon this Act, and there was a Contribu- 
tion for him for his going away : The ſame Act 
thar doth the one, doth the other. My Lord, he 
hath been pleaſed to cite a Saying of Cardinal 
Farneſus, That if he knew any part of him infected 
ith Lutheraniſm, he wwou!d cut it off, and throw 
it into the Fire: And ſo can he ſpeak truly of 
himſelf, he would do, it he knew any thing of 
Malignancy by himſclt. My Lord, the Queſtion 
between him and us, is, What is Malignancy? I 
doubt we differ in that; 1 doubt his Senſe of 
Malignancy : Iam {ure by ſome words I ſhrewdly 
gueſs ar, that I count that Malignity, andI hope 
all this Courr, and all that hear me count that 
Malignity, that I doubt his Judgment leads him 
not to it, ſo | doubt we differ upon that. 
My Lord, he hath ſaid, he was never an In- 
cendiary, or evil Inſtrument; I with there were 
not Cauſe for you to think orherwile : but ſurely 
the Gentleman hath made large Imprecarions, 
and hath ſpoken much for himſelf; bur ] believe 
he knows there is ſo much Juſtice here, that he 
expects not to be believed in what he ſays. If 
it were enough to accule, who ſhould be inno- 
cent? And it it were enough to deny, who ſhould 
be guilty? He doth not expect to be believed 
for his word certainly; for now he knows he 
ſtands in another Capacity; and as things are al- 
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ledged and proved on both ſides, ſo he is to be 
believed, and no otherwile. My Lord, he hath 

been pleaſed to reflect upon my ſelf in many 
Particulars; yea, and the Court knows in what 
a Capacity I ſtand here, as a Servant to the 
State to do my Duty faithfully, and J mult do 
it: and yet I mult ſay, it doth not become me 
to prompt Witneſſes ; that word, my Lord, was 
not well ſpoken. He is pleaſed to fay in the 
Commendation of himſelt, that he hath a Place 
in London where he hath a very good Congrega- 
tion, and a very good Competency of Mainte- 
rance; and J heartily with he had thought fo 
really, and had kept himſelf fingly to that. I 
do not think he will ſay, that ia the Duty of 
his Place, as a Miniſter ot rhe Word, to preach, 
to inſtruct, to exhort, rebuke, reprove his Pco- 
ple, or any under his Charge, that ever the State 
did interpoſe or meddle with him, neither the 
Parliament nor the Commonwealth: Then for 
God's Love, my Lord, why ſhould this Man 
interpoſe or meddle with the State? Had you 
not enough to do in your own Calling? Had you 
not Charge enough lying upon you, but muſt 
you be going abroad, and put your Sickle into 
another Man's Harveſt? I will ſay, the State did 
never trouble the Gentleman in his Duty; he 
did go on with as much Peace and Quietneſs as 
himſelf could deſire, we interrupted not him; 
let him reflect upon himſclf, and whether others 
have dealt ſo kindly with him: when had he 
that Liberty that now he hath had? You may 
be pleaſed to obſerve, himſelf ſays, twelve Years 
ago he could not in three Years in London get 
an Admiſſion to be a Lecturer; and when he 
ſpoke in the Congregation- houſe at Ox/ord, he 
was expulſed there; he hath had no ſuch mea- 
ſure here. Doth Kindaeſs provoke him to theſe 
things? Thoſe that ſia againſt Kindneſs, are the 
higheſt Tranſgreſſors. What Provocation hath 
this Gentleman had in his Miniſtry, that he 
could not follow that, and have let the Parlia- 
ment and State alone? Doth he not receive 
Breath here to live, and his Livelihood to ſuſtain 
himſelf and his Relations? Why ſhould you in- 
terpoſe to diſquiet your ſelf and the Common- 
wealth, when they did not provoke you? And 
let all judge whether this thould not convince 
you; and let me ſay thus much, Thar you have 
dealt fooliſhly, and have gone beyond your 
Bounds, and have not kept within your Limits, 


in what you have done in theſe things that you |} 


have acknowledged. 

My Lord, I ſpeak this, that thoſe may hear 
now that may not hear the other; for that which 
Mr. Love hath ſaid, we mutt have ſome time to 
recollect, and to ſpeak in the Vindication of the 
Proceedings of the State againſt this Gentleman, 
which, though I think it needs not much, in 
reſpect of the Court that hath heard him ſay fo 
much, and confeſs ſo much as he hath done; 
yet for the Lenity of the State, that hath moved 
them to take care of their own Preſervation: 
And I would not do it, but that he hath flood 
upon all Terms of Defiance with Juſtice and 
Majeſty; and you have heard from a Fellow- 
Miniſter what he did the laſt day, and the Prin- 
ciples he urgeth this day, which, let me repeat 
again, there will be no living in Society, if 
theſe things be let alone. My Lord, it is much 
inſinuated by him, that his Blood will be upon 
you and the Court; I would he had thoubhr 

upon 


» 
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good before theſe things had been fo tranſ- 
dy himlelt: | am afraid (between God and 
u oon wlccnce be it, and thoſe that have 
hn Dorretpandency with him) that much of 
ti B. Je at hath been ſpilt in Scotland, hath 
been made by their Means: You hear him ſay, 
Thar what was deſited by them (and in order to 
What it was) was, i hat rhe King of Scots might 
join with the Scots Nation, and not go to 
Ireland, that was his Conſcience. I do not 
know - his Conſcience led him to meddle with 
thoſe things, to meddle wich State-Affairs: Bur, 
my Lora, if it be ſo, and this hath been brought 
on by them, chat one hath encouraged the King 
to join with the Scots, and the other hath en- 
coùraged the Scots to join with the King by 
hopes of Parties here, which he himſelf ackno w- 
ledgeth now, was undertook in the Name of a 
Presbyterian Party; though I think, and do 
belicve it, for very many honeſt Presbyterians, 
that they would ſpit in his Face, if he ſhould 
ſay it of them: Bur I ſay theſe doings have oc- 
caſioned the ſhedding of much Blood, and a 
great deal of Variance between the two Nati- 
ons, and the Lord knows when it will end. Bur, 
my Lord, as he concluded for himſelf, you will 
be pleaſed, my Lord, to give me leave (though 
not in that way of Conjuration as he nata done) 
to ſay for the State, I ſhall nor prevent your 
Judgments; but it is better that one Man, than 
a State, ſhould periſh. And if this Man be 
guilty of the Treaſons proved againſt him, | 
believe himſelf will judge, he had better periſh 
and ſuffer death, than the State ſhould periſh. 
All theſe Actings of his have been UnJerminings 
of the Stare clean through, carried on very 
cloſcly and covertly in Diſguiſes, and not duco- 
vered : but he that dances in a Net, will be 
catch'd tripping at laſt. My Lord, before you 
give your Judgment, you will conſider that Ju- 


ſtice to the Commonwealth —— 


' So, My Lord, I have added what my bad 
Memory (I hope not bad Conſcience) hach re- 
peated to me, as might give fome Anſwer to 
what he hath ſaid: But ſince he hath been pleaſ- 
ed to take ſuch paius to run through all and every 
one of the Evidence ſo exactly, and hath had 
three Days given him for itz my Lord, I ſhall 
ask but one for my ſelf, and for thoſe that are 
the Counſel of the Commonwealth. My Lord, 


this is all J ſhall fay at preſent to you, and ſhall 


ſay no more till next meeting. 


[Judge Keble, the Lord Preſident, ſpeaks after 
the Attorney-General: the very beginning 
of his Speech was not heard, he beginning 
very ſoftly. | 


Ld Preſident. But again in this Point, for the 
Presk yceian Government, if it be rectified, 
doubrlets it tends to the Peace of this Nation, 


and all Places, but not with a Scotch Limitation. 


I deny that; nor limited by a Scotch Covenant, 

The next thing is this; becauſe you often fall 
upon Diſtinctions of the Law, and that you are 
ignorant of the Law, the more to blame you 
that profeſs the Learning of the Law of God; 
for there is no Law in England, but is as really 


and truly the Law of God as any Scripture- 


Phraſe that is by conſequence from the very 
Texts of Scripture : for there are very many 
Conſequences reaſoned out of the Texts of 
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Scripture; ſo is the Law of Exglind the very 
Conſcquence of the very Decalogue it ſelf: and 
whatſoever is not confonant to Scripture in the 
Law of England, is not the Law of England, 
the very Books and Learning of the Law: what- 
loever is not conſonant to the Law of God in 
Scripture, or to right Reaſon, which is main- 
rained by Scripture z whatſoever is in England, 
be it Acts of Parliament, Cuſtoms, or any Judi- 
cial Acts of the Court, it is not the Law of 
England, but the Error of the Party which did 
pronounce it; and you or any Man elſe at Bar 
may lo plead it. And therefore to profeſs you 
are knowing in the Laws of God, and yet to 
be ignorant of the Laws of England, when yet 
the Laws of England be fo purely the Laws of 
God, as no Law in the World more practical at 
this day, for you to be ignorant of them, is not 
to your Commendation, nor to any of your Pro- 
feſſion. | 

Then, Sir, for your going on in theſe ways:. 
The Court with Patience hath heard you, I 
think, two Hours, or thereabouts, and you have 
done nothing but anticipated the Court: What! 
do you think they have not Underſtandings, and 
Judgments, and Conſciences? They would have 
done it, they would have examined theſe Wit 
neſſes preciſely, and would have compared them, 


but you have taken up all this time by way of 


Anticipation; and in a Rhetorical Way to do 
it! Let me rell you, that Orators among the 
Heatkens have been the greateſt Incendiaries 
and thoſe Orators in Chriſtendom that do not 
{ct their Judgments upon right ends, they are 
the moſt unworthy Men in Chriſtendom : for 
there are no Hereſies, Murders, traitorous or 
treaſonable Practices and Attemptings, and all 
the higheſt Wickedneſſes that ever were com- 
mitted in Chriſtendom whatſoever, or in this 
Nation in particular, but they have had ſome of 
that Profeſſion that have called themſelves Mi- 
niſters of Jeſus Chriſt, as the Jcſaits of Jeſus, and 
the Prieſts of thoſe ; and all theſe Things and 
high Actings have ſtill had ſome Tincture of 
your Coat in them. Therefore it is not your 
Office can excuſe you; your Office is ſacred, as 
other Chriſtian Offices are, and you are no more 
Divines by your Office; but you are to remem- 
ber, and you muſt know, that Chriſtian Juſtice 
that you teach in the Pulpit, to act it in the 
Court, is of a higher nature than Preaching is: 
And therefore in this, that you ſhould advance 
your Profeſſion beyond the Judicatories of this 
Land, know, that Judgment and Juſtice is 
the highcſt Religion in the World, both in 
Chriſtendom and out of it. And this, Sir, we 
would have you know, That Lawyers Doctrine 
tends to this, and 1 hope hereafter you will be 
more obedient, and better vers'd to know theſe 
Grounds of the Laws of England, by which now 
you are called here. I ſhall fay no more, but 
take advice with the Court about you. 


[The Court adjourns, and Mr. Love is com- 
manded away.] | | 


The Fourth Day's Proczeding,June 27,1651. 


Mr. Hall, the firſt Counſel for the Common- 
wealth. | 


Mr. —— Lord, the Priſoner at the Bar, 
2 1 Mr, Love, ſtands impcach'd be- 
| : fore 
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fore your Lordſhip of High-Treaſon, which Im- 
peachment hath been read before your Lordſhip 
and the Court My Lord, by that he ſtands 


charged with High- Treaſon, with ſeveral Of- 


fences of High-Treaſon; That he in the Years 
1648, 1649, 1650, and 1651, with William 
Drake, Henry Jermin, Henry Piercy, Jobn Gib- 
ons, Edward Maſſey, Sylas Titus, and others his 
Accomplices, did traitorouſly, wickedly and ma- 
liciouſly contederate, plor and endeavour to fiir 
up a new and bloody War in this Nation, and 
ro ſubvcrt the Government now eſtabliſhed, 
without a King and Houle of Lords. | 

My Lord, That in the ſame Years, ſince the 
Death of the late King, he did, with other his 
Accomplices, endeavour to promote Charles 
Stewart to be King of England, contrary to an 
Act of Parliament before that time made in this 
Nation. : 

My Lord, That in the ſame Years he and his 
Accomplices did traitorouily and maliciouſly aid 
and aſſiſt the Nation of Scotland, to the end that 
they might invade this Commonwealth; and 
hath adhercd to the Forces raiſed by the Ene- 
mies of this Commonwealth. | 

My Lord, That in the ſame time, between 
the Month of March and the firſt of June, this 


preſent Month, he hath traitorouſly and mali- 


ciouſly held and maintained Correſpondency and 
Intelligence by Letters, Meſſages, Inſtructions 


and otherwiſe, with the Enemies of this Com- 


monwealth, and to the Prejudice of this Nation; 
and in particular with Charles Stewart and the 
late Queen his Mother, and with Jermin and 
Piercy, and other Perſons of Counſel abiding 
with Charles Stewart. 

My Lord, That he hath likewiſe held Corre- 
ſpondency and Intelligence with the Scozih Na- 
tion, prejudicial to this Commonwealth, and to 
the end they might invade and bring a bloody 
War upon this Nation. : 

My Lord, Theſe Treaſons and traitorous and 
wicked Practices of the Priſoner at Bar, were and 
are to the apparent Hazard of the publick Peace 
of this Commonwealth, and Free-State, and the 
Parliament and People of Erg/and; and in Con- 


'tempr and Violation of the Laws of the Land, 


and contrary to ſeveral Acts of Parliament in 


ſuch Caſes made and provided. 
My Lord, There have been ſeveral Witneſſes 


and Proofs of theſe particular Charges againſt the 


Priſoner: And, my Lord, I do conceive that 
there hath been ſuch Proof made, that in your 


Lordſhip's Judgment he will appear to be guilty 


of all theſe particular Actings. But, my Lord, 


I will not enter upon the Proof, only make a 


ſummary Relation of the Beginning and Con- 
tinuance of this Plot and Deſign. | 

My Lord, this Plot did begin very ſuddenly 
after it pleaſed God to take away the chief 
Enemy of this Nation. The King died in Ja- 
nuary, 1648, and this Plot began in February, the 
very next Month following: and in the ſame 
Month, my Lord, the Scots Nation did proclaim 
Charles Stewart King of Scotland; and they did 
not ſtop there, but proclaimed him likewiſe 
King of England; and then, my Lord, this Plot 
began here. For in the Month of February, the 
next Month after the King died, the Meeting 
was at the Swan at Dowgate, where were ſeveral 
of the Correſpondents at that time; as Drake, 
Huntington, Titus, and others: and the end of 
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that Meeting was to contrive a Way that they 
might agree the King and the Scotiſh Nation; 
that was the end of their Meeting at that time. 

My Lord, within a few Days after that, they 
met again, all theſe ſeveral Perſons, at the V Hite- 
Hart in Breadſtreet, and to the fime purpoic 
and at length it was reſolved to make their Ad- 
dreſſes to the Queen, and to Piercy and Jermin, 
(firſt it was to the King himſelf) for a Compliance 
between the King and the Scots Letters were 
ſent accordingly, and ſeveral Meetings, and 
ſeveral Returns of Meſſages were had of them. 
My Lord, at length it was reſolved, That they 
ſhould fend Meſſengers to the King at Fer/ey, 
and agreed upon one Titus; and they raiſed Mo— 
ney and gave it to Titus to undertake the Jour- 
ney. My Lord, Titus accordingly went in the 
Month of May, 1649, and returned in Auguſt 
following. After he had done his Negotiation 
there, he returned ro Ca/ais: but being afraid 
this wicked Plot was diſcovered, by reaſon of 
Letters chat were intercepted, he durſt not com 
into Auglend; but ſent Letters to deſire ſome 
Corretpendents might be ſent to Calais. My 
Lord, all this time I do not find that the Proof 
dicovers the Priioner at the Bar to be any Actor, 
or preſent at any Mecting hitherto: But when 
theſe Letters came from Titus, then the Letters 
were brought to Mr. Love's Houſe; which is 
the firſt time I find him by Proof to be preſent, 
The Letters were read in his Houſe, and in his 
Study, as ſome of the Witneſſes ſay that were 
there preſent; and it was then agrecd, my Lord, 
That Alford ſhould go to Calais to Titus. My 
Lord, accordingly he went, and there Zu did 
communicate unto him the Affairs that paſs'd at 
Jerſey. Within four or five Days after, Alford 
returns again, and where ſhould the Meeting be 
but at Mr. Love's Houſe again, where Mr. Love 
and divers of the Accomplices were in his Houſe : 
a Letter from the King was read, the Diary, the 
Narrative from Titus likewiſe was read there; 
and there was the Conſultation what ſhould be 
done, and what further Courſe they ſhould take 
to join the King and the Scots together. My 
Lord, afterward they did agree that there ſhould 
be ſome ſent to treat with the King at Breda; 
the Inſtructions were drawn in Mr. Love's Houſe, 
(I think one Witneſs ſays ſo) and Mr. Love pre- 
ſent; Money was raiſed, and Mr. Love himſelf 
did ſpeak to one of the Witneſſes to raiſe Money, 
which was Far: Far accordingly did bring in 
five Pounds, and laid it down upon Mr. Love's 
Table, Mr. Love being preſent then in the 
Room. 

My Lord, I ſhall not trouble you with the 
Relation of more Particulars; but, my Lord, I 
conceive that Mr. Love doth upon theſe Proofs 
ſtand guilty of endeavouring to promote the 
King to be King of England: For, my Lord, 
what ſhould be the end of uniting the King and 
the Scots together, after that the Scots had pro- 
claimed Charles Stewart King of England, but 
that they might come in a warlike manner to 
invade this Nation, and ſet up his Authority as 
King among us? 

My Lord, I conceive (I ſhall ſubmit to your 


Lordſhip's Judgment) that he is guilty of Intelli- 


gence from a profeſs'd Enemy. The Intelligence 
is, my Lord, That divers Letters were ſcent, and 
theſe Letters were read in his preſence, as him- 


ſelf doth confeſs he was at the reading of divers 
| Letters, 
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Letters, and did not conſent to them; and there- 
upon makes it as it were but Miſpriſion of Trea- 


ſon. My Lord, I conceive that this is appa- 


rently Treaſon: For if Letters were ſent to one 
Perſon, and did occaſionally come into another 
Man's band, and hc conceal them, being not 
ſenc to him, there peradventure it is but Miſpri- 
ſion of Treaſon. But when there are ſent to 
theſe particular Perſons Letters from the King 
and Scots, and divers Perſons in Hoſtility, againſt 
the Commonwealth of England, and received by 
the Confederates in Maſter Love's Houſe, and 
there were read and debated, though they did 
not agree to ſome Particulars, yer they are 
Actors: They are——in the very Intelligence 
it ſelf; and did likewiſe return ſeveral Letters. 
My Lord, this Intelligence was with the 
Scetiſh Nation; which truly, my Lord, I do 
conceive hardly an Engliſhman, that had the 
Blood of an Engliſhman running in his Veins, 
would join in Confederacy with that Nation, 
of all the Nations of the World, againſt this 
Commonwealth; a Nation that hath been 


known (and I am ſure the Priſoner at the Bar is 
well read in the Hiſtories and Stories of this 


Nation) to have heen a conſtant Enemy to this 
Nation in all Ages through the Memory of all 
Hiſtories; and, my Lord, of late, not three 
Years. fince, came and invaded this Nation with 


a puiſſant Army, which it pleaſed God to de- 


liver us from: And this the Priſoner could not 
be ignorant of, that we had lately a Fight with 
them at Dunbar; that Hoſtility could not be un- 
known unto the Priſoner at the Bar neither. 
And yet for all that, to Confederate with a Na- 
tion that were ſuch conſtant Enemies to us; 
my Lord, I could not conceive it had been in 
the Heart of an Engliſuman, much leſs in a Mi- 
niſter and Preacher of the Goſpel among us. 

My Lord, there are ſome particular Charges 
vpn him, more than upon any of the reſt: after 
Drake fled away, being doubrful that his ſecret 


traitorous Plot would be diſcovered, Mr. Love 


ſupplied his room; all the Meetings, and Con- 
{cd racies, and Letters, and Agitations in this 
Buſineſs, were conftantly at Mr. Love's Houſe, 
h:mielt being preſent. And, my Lord, Money, 
as faid before, by Mr. Love himſelf deſired ro 
be raiied tor the furthering of this Deſign; and 
ſcveral Sums of Money were raiſed. I ſhall 
trouble your Lordſhip with no further Relation, 
but leave it ro the Proof that was made before 
your Lordſhip and the Courr. 


Sir Thomas Witherington, the ſecond Counſel 
for the Commonwealth, 


Sir Tho. Witherington. My Lord, Mr. Love's 
Detence which he made for himſelf, as he did ir 
for his Life, ſo he took a great deal of pains in 
it, and was very accurate in the Defence he 
made, eſpecially in the Witneſſes. My Lord, I 
ſhall not take upon me (for it is not my Charge 
at this time) to reply unto the whole Defence 
that Mr. Love made. | 

My Lord, that I ſhall ſay ſhall be in two 
Particulars, for Mr. Love divided that which he 
ſid into four Parts: the firſt concerning the 
Charge; the ſecond concerning the Witneſſes 


| b and Teſtimony; the third concerning himſelf; 


and the fourth concerning ſome Propoſals to the 
Court. | | 


for High-Treaſon. 


they were there preſent, and did many Things, 
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My Lord, I ſhall only ineddle with that which 
is concerning the Witneſſes; and ſecondly, to 
ſome part of that he ſaid concerning himſelf: I 
ſhall only reply as to theſe two, and the reſt I 
ſhall leave to Mr. Attorney-General, that better 
knows what is for the Advantage of the Com- 
mon wealth. | | 

My Lord, I ſhall begin concerning the Wit- 
neſſes, to clear them, (for now we are in our 
Reply for the Commonwealth.) Mr. Love, who 
did profeſs a very great deal of Ignorance in the 
Laws of the Land, yet he did inſinuate ſome- 
thing that implied ſome Knowledge of them, in 
that, my Lord, he took lome Exceptions to the 
Witneſſes. My Lord, I take it, thai theſe Ex- 
ceptions were: 

1. That the Witneſſes were not probi Teſtes & 
legales. And, | | 
2. That they were Participes criminis: And 
that indeed is included in the other. 

My Lord, Firſt, I ſhall {ſpeak to this, That 
the Witneſſes produced againſt him are Jegales 
Teftes: They are competent Witneſſes, and ſuf- 
ficient Witneſſes, without Exception againſt 
them. I ſhall firſt ſpeak to that they are Teftes 
legales: For Mr. Love did object, That they 
themſelves confeſſed themſelves to be guilty of 
the ſame Crimes; and ſo their Confeſſion is upon 
the Matter a Conviction; and ſo they are con- 
victed of the Crimes in which they are Witneſſes 
__ him; and ſo are not competent Witneſ- 
es. 

My Lord, I ſhall clear this: Under favour, I 
take it they are very clear and good Witneſles, 
notwithſtanding the Exceptions. And, my Lord, 
this I rake to be a very plain Caſe; the Caſe 
which is in our Common Law: The Caſe is — 
which proves it fully; for if a Man be accuſed 
of High Treaſon, indicted of High 'Treaſon, and 
will confeſs the Indictment, and become an Ap- 
prover, yet he may be a Witneſs againſt all rhoſe 
Parties guilty of the ſame Treaſons with himſelf; 
he is Particeps Criminis with them, and they 
with him: And yet this Man thus becoming an 
Approver, will at Common Law be a Witneſs, 
and a legal and good Witneſs againſt them. 

My Lord, I ſhall a little open that, becauſe ir 
clears the Caſe. My Lord, an Approver can 
only approve, it is true; that is, when a Man is 
indicted of High-Treaſon, and other his Accom- 
plices with him, and he upon the Indictment 
ſays it is true, and then deſires he may have 
ſomething aſſigned to him, and then he accuſes 


ſuch and ſuch Perſons of the ſame Crimes: In 


this Caſe this Man, after he hath confeſs'd the 
Indictment, and takes his corporal Oath to re- 
veal all Treaſons he knows in the Indictment, 
(for he can accuſe no further) after this done, he 
ſhall be a Witneſs; he is a Witneſs againſt thoſe 
with whom he is Particeps criminis: Nay, m 

Lord, it is of Merit and Juſtice that he ſhall 
have this Reward, he ſhall be pardoned his Life. 
Now, thar I prove to you, becauſe that ſhews 
the Reaſon, that even the Man, after Indictment 
and Confeſſion, yer being an Approver, ſhall be 
an Accuſer of his Brethren, thoſe that were 
Particeps criminis with him, and a good Witneſs. 
And the Reaſon of that goes to this Caſe in 
hand: For although: theſe Men had a hand in 
the ſame Plot and Deſign with him, and have 
confeſſed, and did confeſs it upon Evidence, that 


yer 
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yet I rake it they are clear, competent, and good 
Witneſſes, and that is no Objection againſt 
them, thar they are Participes criminis. My Lord, 
if the Law were otherwile, it were impoſſible 
ro prove many Offences; for many Offences 
cannot be proved, bur by ſome Men that had a 


hand in them. In an ordinary Caſe, an Action of 


Treſpaſs and falſe Impriſonment, if three Men 
are guilty of ir, it is an uſual Thing in Courts of 
Juſtice co admit one of them a Witneſs. True, 
they are not Parties in the Action, and fo may 
be Wirneſſes: For theſe Things may be ſo ſe— 
cretly done otherwiſe, that their Treaſons could 
never be revealed to recover againſt rhe Priſoner. 

There is a Caſe, I think, in all our Know- 
ledge: It is the Caſe of the Earl of Caſflebaven. 
He was accuſed of a very grievous Fact: The 
Witneſſes which came againſt him, were one or 
two Foormen, that were Participes criminis 1n 
the very ſame Fact; and theſe Men, by the Opt- 
nion of the Judges, were competent Witneſſes. 
My Lord, he was arraigned, indicted, and con- 
victed, and ſuffered Death: Nay it is very true, 
that one of theſe Perſons was afterwards hanged 
for the ſame Offence. So that I think, under 
favour, as to that, I take it that they are clear 
and good Witneſſes, notwithſtanding that Ob- 
jection. 

The next Objection is, That they were not 
probi Teſtes. „, 1 
appeal to your Judgment in it whether theſe 
Men be not probi Teſtes, & honeſtes too: For in 
caſe of an Approver, as I mentioned before, that 
Man that accuſes his Brethren upon the ſame 
Treaſon, it is ſaid, that of Merit and Juſtice the 


King ought to grant him his Pardon; for they 


that diſcover the Tratiors againſt the Common- 
wealth, theſe certainly are probi Teſtes, and good 
Commonwealths-men. And ſo I take it, that 
this is no Objection againſt them in that, but as 
before they were legales Teſtes, ſo they are prob: 
Tefies. My Lord, 1 mention theſe Things, to 
ſhew thar the Witneſſes for the Commonwealth 
are good and competent in this Caſe. 

The next Objection touching theſe Witneſſes, 
is, That though they be admitted for good Wit— 
neſſes, yet there is not to any one Fact two 
Witneſſes: There is not any one of the moſt 
criminal Parts of the Charge proved by two 
Witneſſes. And fo as before they were incom- 
petent in regard of the Quality and Participancy 
of their Crimes, ſo now he would make them 
incompetent for want of Number. 


My Lord, I ſhall firſt agree to the Ground of 


this Objection: For truly, my Lord, I take it, 
that it is by the common and antient Law of 
England, that in Caſes of Treaſon there muſt be 
two Witneſſes; and it is by a Law more antient 
than that, that is, by the Law of God. Bur, 
my Lord, it is true, the Law of this Land is 
explained by ſeveral Statutes, the Statute of the 
firit Year of Edward the Sixth, and the fifth 
Year, and the ſecond Year of Philip and Mary. 
My Lord, I rake it, upon all theſe Satutes; the 
one Statute ſays, To accuſe another, there muſt 
be two Witneſſes: I take it, the Accuſer and 
Witneſs are all one; that is, the ſame that in 
one Statute is called a Witneſs, in another is 
called an Accuſer. But there muſt be two: 
That is the Objection. But then give me leave 
to conſider this Caſe, and to conſider how thoſe 
two Witneſſes ſhall be. My Lord, I ſay, under 


Truly for that, my Lord, I muſt 
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fayour, that in a Caſe that conſiſts of a compli- 
cared Fact, that is, the Reiteration of many 
Actions, my Lord, I conccive none of theſe 
Laws are to be intended, that for every of the 
particular Facts there ſhould be two Witneſſes: 
That cannot be the Intention of any of theſe 
Laws, that in every particular Fact, that is to 
ſay, whether Mr. Love was preſent at the read- 
ing of the Letters; if you have one Witneſs to 
thar, another for the writing of them, another 
to the {ending of them; though theſe three Wit- 


neſſes ſpeak to ſeveral Parts of the Buſineſs, yet 


they are a concurrent Teſtimony, for all agree 
to the Fact, I well remember, my Lord, a 
Caſe in the Star-Chamber, againſt B. of Leice- 
fier ſhire : I think there was an Information againſt 
him for Bribery, and extorting of Fees. The 
Matter came in the Concluſion, that one Man 
proved a Bribe, and another Man proved a Bribe : 
One proved a Bribe of foriy Pounds, and another 
a Bribe of forty Pounds; but there were ſeveral 
Witneſſes to ſeveral Bribes. The Queſtion now 
was, Whether he took Bribes, or no? And theſe 
tending to the ſame general Charge, it was the 
Opinion of all the Judges that he did extort 
and take Bribes. The one Witneſs ſpake to one 
Bribe, and another to another; and in that Caſe, 
as two Witneſſes, made good a Charge againſt 
an Offender: Vet in that Caſe it was taken, that 
where Witneſſes, though they ſpeak not in every 
Particular, yet all tending to the ſame general 
Charge of Bribery, theſe were taken for plural 
Witneſſes, and that was a good Conviction. That 
was the Opinion of the Judges then. I mention 
this Caſe only for an Inſtance to expreſs my ſelf 
in this: For Mr. Love cannot expect, that to 
every particular Thing laid to his Charge two 


Witneſſes ſhould be produced. But, my Lord, 


when one Witneſs proves this Thing he hath 
done, this Letter hath he written, and another 
that another Thing he hath done, which all 
tend to the Treaſon; now theſe are more Wit- 
neſſes, and two or three Witneſſes of the ſame 
Thing, tho not to the ſame individual Thing, it 
is So that upon the Matter they are concur- 
rent Witneſſes in this complicated Fact, though 
not concurrent in this or that Circumſtance ; for 
that is impoſſible almoſt in any Action to be 
dane. : 

But then Mr. Love did further inlarge this Ob- 
jection, which was out of a Saying he had, That 
in caſe of Treaſon, Probationes oportent efſe luce 


clariores, The Proof muſt be as clear as the Sun. 
Truly, my Lord, it is very hard that Works of 
Darkneſs ſhould need ſo much Light for Diſco- 


very, and that ſo clear a Proof ſhould be neceſ- 


ſary when the Things are done in Darkneſs and 


Secrecy. My Lord, I think, under favour, though 
in this Particular we have our Witneſs, as I take 
it, to ſpeak very plainly and clearly; for it is 
their own Faults if they do not, for they were 
preſent at the Meetings, at the Conſultations and 
Debates : Bur yet I do obſerve, that in this Caſe 
Things were carried on in a very ſecret manner. 
For I do obſerve, firſt, at theſe Meetings, all of 
them were done under a Diſguiſe, every Thing 
acted in this Buſineſs. I obſerve it upon Evi- 
dence, firſt, Thar the very Meetings themſelves, 
they go under the Title of Prayer and Faſting 
for ſo Huntington told you, He was ſpoke to go 
to Prayer at Mr, Love's Houſe. 
tions made for raiſing of Money, for ſending of 

| Ls Meſſages 


The Contribu- 


5 

3 

. 
* 


r 9 


on 


1651. 


Mieſſages and Diſpatches, was under the Diſguiſe 


of Charitable Uſes. So that here was Darkneſs 
all along. And then for the Letters, there were 
no Names ſubſcribed to them: All were done 
without Names, only the Letter L. was upon 


one. And the Place, truly I muſt ſay, that was 


obſcure too: For what Man would have thought 
that the Place of Meeting ſhould have been at 
Mr. Love's Houſe? A Man that hath been ſo much 
for, and ſhewed ſo great an Affection to the 
Parliament, as he ſaid himſelf in Subſtance, A 
Man would ſooner have thoughr to have found 


this Treaſon in any Cellar in London, than in 


Mr. Love's Houſe. For the Inſtructions, for the 
Directions and Diſpatches, ſome were ſent in 


Table- Books, written in Sack in a Table-Book : 


But, my Lord, | am afraid, in the Concluſion, 
the Letters will be written in Blood. But, my 
Lord, this I do obſerve, that through theſe Dif- 
ficulties, though we paſt rhrough our Evidence, 


yet your Lordſhip heard how plain the Proof 


was in moſt Particulars. 

My Lord, I ſhall ſay no more as to theſe Wit- 
neſſes, becauſe the other Part of anſwering the 
Witneſſes belongs to the Attorney-General ; for 
Maſter Love went over all the particular Wit- 


neſſes. 


My Lord, I ſhall only ſay one Thing, and that 
is this, concerning Mr. Love himſelf; and it is 
only concerning this Point. My Lord, Mr. Love 
himſelf did ſay, He would be ingenuous ſo far as 
he took himſelf to be guilty. But, my Lord, 
know your Lordſhip and the Court obſerves 
that that Ingenuity did follow the Proof that 
was for the Commonwealth, My Lord, he con- 
feſſes he was preſent at them; he was ſilent after 
all theſe Meetings and Debates: I mean the 
Meetings after they began at his own Houſe; for 
I ſpeak not of them that were at Dowgaze, for 
there is no Proof that he was there. My Lord, 
this he confeſſes; and this he ſays is Miſpriſion 
of Treaſon. 
to differ from him in that Particular: I take it 
that that he confeſſes is High Treaſon. I thall 
ſpeak a little to Miſpriſion of Treaſon, and ſo 
conclude. 55 

My Lord, Miſpriſion of Treaſon is when a 
Man hath notice of a Thing that is Treaſon, and 
he conceals it, Now, my Lord, under favour, 
the Concealment muſt not be long; it muſt nor 
ſleep long with him. My Lord, I remember an 
Axiom an Author hath in our Law, and that is 
Brafton : He hath a Diſcourſe of Miſpriſion of 
Treaſon; he hath it in Latin — Says he, He 
that knows a Treaſon, he muſt not ſtay in one Place 
a Day and a Night, but he muſt go on; he muſt go 
toward the Magiſtrate. Nay (lays he) though he 


have moſt urgent Buſineſs, yet he muſt ſet it aſide, 


and go on, and muſt not ſtay in any Place till he hath 
revealed it. Nay (he ſays further) he ought not to 
look back till he hath given Information to the Ma- 
giſtrate. The Man that doth not after this man- 
ner forthwith reveal it, this only is Miſpriſion of 
Treaſon. Bur conſidering this Caſe of Mr. Love's 
now confeſſing the Fact, he takes it to be Miſ- 
priſion of Treaſon; but I take it to be Treaſon 
it ſelf. My Lord, I ſhall obſerve what Mr. Love 
did: He was at theſe Meetings ; theſe Meetings 
were continued for divers Days and Months. 
My Lord, was there any Diſcovery made by 


for High-Treaſon. 


Truly, my Lord, I muſt be bold 
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any Magiſtrate? Did he tell it to any Man? 
Nay, did he confeſs it upon his Examination, 
when examined? Nay, did he not deny it when 
he came to the Bar before your Lordſhip? Can 
this be ſaid to be Miſpriſion of Treaſon, that a 
Man ſhould hold ſo long in Treaſon, and not 
reveal it? My Lord, as every Treaſon includes 
a Miſpriſion of Treaſon in it; ſo I conclude that 
Miſpriſion of Treaſon may grow up to Treaſon 
it ſelf, Now when a Man ſhall fo long ſleep up- 
on it, and be violent in it, and nor reveal it, I 
take this Miſpriſion of Treaſon grows up into 
Treaſon it ſelf. 8 

My Lord, I ſhall ſay no more of that, but I 
ſhall conclude; becauſe the other part lies upon 
Mr. Attorney-General, who is better able to do 
it. Only one thing I ſhall take notice of to your 
Lordſhip, and I am troubled at it; and that is, 
That as he ſaith, that he that hath been ſo much 
for the Parliament, with whom he hath gone a- 
long, and took ſweet Counſel together, and hath 
been active for, and paſſive with, thro all the 


Paſſages of the late Wars; that he ſhould ſuffer 


from them, this, he ſays, ſtuck very much upon 
him. But, my Lord, for him that bath been ſo 
much for the Parliament, ſo familiar with their 
Proceedings, that hath been fo active for them, 
and hath ſuffered ſo much for them; my Lord, 
for him to kick the Heel againſt the Parliament 
for him, after all this, now even in the Infancy 
of this Commonwealth, that this Child ſhould 
be deſtroyed, and by one with whom we have 
took ſweet Counſel together: And by one, I 
may fay this, that tho he had no hand in making 
this Commonwealth, yet I dare ſay he bad inthe 
Preparations to it; for himſelf all along hath 
gone with the Parliament: So that, my Lord, 
I rake this to be an Objection againſt him. Bur, 
my Lord, I ſhall fay no more in it, but refer the 
other Part to Mr. Attorney-General. 


Mr. Attorney-General, the third Counſel for the 
| Commonwealth. 


Attorn. Gen. My Lord, I am ſorry Mr. Love 
hath given me the occaſion of this Meeting, and 
of my ſpeaking at preſent; I could much rather 
have wiſhed to have been ſilent: But now | am 
drawn hither, I am forced to ir. Mr. Love, my 
Lord, in the beginning of his Tryal, did defire 
God ſo to aſſiſt him, that he might go through 


it with Gravity, Meekneſs, and Wiſdom, as be- 


came a Miniſter of the Goſpel. I with that God 
had heard his Prayers, that he had ſo gone 
through ir. What he hath done, the Court hath 
obſerved. | ; 

My Lord, in that Part I have to do, I do 
heartily deſire I might do it with Faithfulneſs to 
you, and the Duty of the Place I ought to diſ- 
charge, and to the Court. 

My Lord, the Work that this Day lies upon 
me, is to reply ſome what to what was ſaid by 
Mr. Love in his own Defence, and to make a 
faithful Repetition to the Court, and to do the 
Witneſſes and the Priſoner right; to repeat that, 
and that only, that hath been ſaid; and in that, 
that I may do no wrong to miſ-lead the Court, 
and offer nothing to the Prejudice of the Wit- 
neſſes, nor to the Priſoner. And truly, my Lord, 
I ſhall not (in his own Words) have any tortured 


Mr. Love? Was there any Revelation of his to Collections, nor any I 9 nor Strains of 


Vor. II. 
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beſides thoſe mentioned before, and the laſt con- 


Wit: He hath ſhewed his Oratory in his De- 
fence; my Lord, I ſhall ſhew the Simplicity of 
Law in the Reply. 

My Lord, the Charge hath been repeated to 
you; and for that inſiſted upon by Mr. Love for 
the Witneſſes and Teſtimony, you have had An- 
ſwer: I ſhall not trouble you; there hath been 
Pains taken in it. My Lord, I think all Men 
were ſatisſied that it was clear enough; yet to 
make_ir more clear, Mr. Love, my Lord, inſiſt- 
ed upon one Thing more, and that is upon Point 
of Time, and the Point of the Juriſdiction of the 
Court, which (by your favour) I ſhall firſt be- 
gin with. 

He ſtands charged, he ſays, for Crimes done 
in 1648, 1649, 1650, and 1651. And thoſe 
Crimes, he ſays, were before this Court was, or 
had a Being; and ſo had not Power to take Cog- 
nizance of them. 

Thar, my. Lord, I ſhall endcavour to clear to 
you, and I think in much Clearneſs; elearer than 
the Light, as he will have his Evidence. He 
ſtands charged (I fay) poſitively, my Lord, with 


no Crime before a Law was emitted, that did 


give an Inhibition, and was publithed and known. 
He flands charged with no Crime before the 


Law was publiſhed, that did declare what the 


Crime was, and gave notice to beware. 

My Lord, that that was firſt, was the Law 
that was made the Thirtieth of January, 1648, 
thar doth declare, (and upon that Law I ſhall 
fetch the Foundation and Riſe of this Treaſon) 


That whoever ſhall proclaim, declare, publiſh, 


or any way promote Charles Stuart, or any other 
Perſon, to be King or chief Magiſtrate of En- 
gland or Ireland, without Conſent in Parliament, 
ſhall be adjudged a Traitor, and ſhall ſuffer Pains 
of Death as a Traitor. Here was this Law pub- 
liſhed, and notice given what every Man ſhould 
truſt to, and, I may ſay, my Lord, Obedience 
expected. Againſt this Law hath Mr. Love 
tranſgreſſed, and, under favour, in a very high 
meaſure; ſo that, my Lord, I charge him upon 
this Law, and ſince this Law was made; and to 
this Law there 1s no Limitation of Time for 
Men to be queſtioned for it: And for this Law, 
It is in expreſs Terms given in Commiſſion to this 
Court to take Cognizance of it: So. that, I think, 
this 1s a little clear ro him. | 

My Lord, the next is a Law publiſhed in July, 
1649, that is entitled, An Act declaring what Of- 
fences ſhall be Treaſon : That, I think, he is not 
ignorant of, though he pretended to be ignorant 
of another. My Lord, that Law likewiſe, 
though it was before this Court was erected, 
yet this Court hath, by cxpreſs Words of the 
Commiſſion, Power to take Cognizance of ir. 


And this Court, in theſe Things, is not like o- 


ther Judicatories, that when Offences are com- 
mitted, the State takes care to appoint Courts 
and Judges to judge thoſe Offences. Let it be 
no Offence to Mr. Love, if this Court were e- 
rected eſpecially to try him. But the Law was 
not made eſpecially ro puniſh him; for the Law 
was made before, and the Offence committed 
before: and fo, I think, in all England the Of- 
fences are committed before the Judges go their 
Circuits, and have their Commiſſions, 

My Lord, the next is the Law that conſti- 


tutes this Court, and ſays in what Particulars this 


Court hath Power to take notice of Offences, 


3 Car. II. 


cerning the Scots That was but lately, which 
Mr. Love ſays he was ignorant of; but he was 
not ignorant to do ſomewhat againſt it. My 
Lord, theſe are the Laws that Mr. Love is 
impeach'd upon. 

The next thing that I have to do, is (and in 
that I humbly beg your Favour, that as I am 
now to do Juſtice, if I may ſo ſay, to the Court, 
and to be faithful to my Truſt and the Duty im- 
poſed upon me) to repeat the Evidence right un- 
to you; and in that, as the Gentleman, the Pri- 
ſoner at the Bar, hath had that Favour from you 
to have a Notary by him, to take all that was 
ſaid of all Parties; ſo, my Lord, by your Fa- 
vour we have had ſome here to help our Memo- 
ries: With whom I have conferred; and by the 
Help of their Notes and our Memories, my 


Lord, we think we have faithfully tranſcribed 


that which was ſaid by the Witneſſes. And, my 
Lord, I humbly crave Favour, as not now being 
a private Examination to be read, but a publick 
Teſtimony in the Preſence of Mr, Love himſelf 
and the Court: I hope it is not private now, but 
I may uſe Notes ro do him righr, and may read 
thoſe Things that they teſtified upon their Oath 
here. „ : 

In the firſt Place, my Lord, I ſhall, according 
to my beſt Judgment, do him no wrong. For 
the firſt, I ſhall acknowledge it was but a Hear- 
ſay, and that from Drake, , of Letters ſent from 
Scotland to the Presbyterian Party in England, to 
let them know what had been done of pro- 
claiming the King there, and that care ſhould 
be taken for their Intereſt. This I do acknow- 
ledge was but a Hear-ſay; but that which fol- 
lowed not long after that time, my Lord, was 
poſitive; and there (my Lord) I ſhall begin the 
Riſe of this. And thus, as hath been obſerved 
by my Fellows, that are Counſel here, though 
there was not acting, nor Preſence, nor know- 
ing, yet (my Lord) under a ſecond, it will ap- 
pear he was conſenting and approving, and ſo 
guilty of the firſt Fact. My Lord, there was a 
Meeting at Dowgate I ſuppole you remember 
it full well; it hath been ſeveral times repeated 
to you by ſeveral Perſons; and Titus, the Par- 
ty now beyond the Seas, and Drake, and other 
Traitors fled, were prime Sticklers for this, 
and moved others to come in, and to be there 
preſent, and hear what was the Deſign. As I 
did crave your Lordihip's Favour, ſo I ſhall, 
that I may not (as he ſays) truſt to a fickle nor 
roving Memory, that I may be faithful, to read 
to you that I have taken, and what was ſaid by 
them. I ſuppoſe Mr. Love hath by him one thar 
can controul me, if I do not right. 

begin with this Meeting at Dowgate, and 
continued at the Whites Hart in Bread-ſtreet : Al- 
ford gave you this Evidence, That one Morning he 
was wiſhed by Drake to go to the Swan at Dow- 
gate: Hhen he came there, there was one Titus 
who gave relation of the good Diſpoſition of the 
Prince, and how inclinable he was to take the Co- 
venant, and to caſt off the Cavaliering Party, and 
thoſe about him, if there were opportunity found, 
how to make him know there was a confiderable Par- 
ty in England that would flick cloſe to the Ends of 
the Covenant; and upon that, we that were there 
did think we were bound in Duty, in relation to the 
Covenant, to preſs the Prince to take it, and to pro- 
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| he Ends of it. And for that Titus ſaid, if 

Men 33 Meeting, he would draw 
up ſomething in Way of Application of the Presbyte- 
rian Party to that purpoſe. _ 

Me afterwards met at the Bear in Bread ſtreet, 
and there be drew forth ſomething he had framed to that 
purpoſe, and read it, and it was agreed to be ſent 
over to the Prince; the Subſtance of it was to preſs 
the Prince to apply himſelf to take the Covenant, 
and to proſecute the Ends of it, and to caſt off all 
the Cavaliers and that Party about him, which had 


brought fo much Miſchief to his Father, and would 


Ao likewiſe to him : And this (I believe) was ſent o- 


itus undertook to ſend it over. We ask- 
hos Flag the Prince * made to believe that 
this coming from ſo inconſiderable a Party as we were, 
ſhould come under the Notion of the Presbyterian 
Party of England ? He ſaid he would undertake it 
by means of my Lord Piercy. And, my Lord, I 


think you do remember there was one Maſon, 
Servant of Piercy, that was ſent over hithes, ſo 


teſtified by ſome, to reconcile the Royal and 
Presbyterian Party. This Maſon, my Lord, was 
Piercy's Servant, fo teſtified here by divers. My 
Lord, here is now the Foundation: Drake is he 
that moves Alford; and Titus I may ſuppoſe the 


Mover of Drake ; and both of them fled as Trai- 


ors. 
: My Lord, if they were Traitors, and this is 
Treaſon; then whoever had a hand in carrying 
on this Deſign, himſelf is a Traitor, and his A- 
ction is Treaſon. My Lord, this is the Teſti- 


mony of Alford. 


My Lord, there is another Witneſs, and that 
is Lieut. Col. Bains, who I think was preſent 
only at this Meeting, and had enough of it, and 
did leave it; and yet was preſent at this, and 

ave in Evidence of what was there propoſed. 
nn he was preſent at no other Meeting, he 
was ſatisfied this was too much; his Teſtimony, 
as I take it, was this, for I ſhall read it, that I 
may do no wrong to no Party: Bains ſaid, I. 
was alſo propoſed by Titus, that ſomething ſhould 
be done, in order to reſtoring the Presbyterian Inte- 
reſt, by Application to the Prince, and to aſſure him 
that he had a conſiderable Party in England, which 
lool d upon it as a Duty, and lying upon all of them 
by the Covenant. And that it was neceſſary ſome- 
what ſhould be done by ſome Parliament- Men, Mi- 
niſters and Citizens, that were leading active Men, 
that he might have an Aſſurance that ſomewhat 
would be done for bim; and ſomewhat to the 
Queen, Jermin, ans Piercy, whom he ſaid were 


_ their Friends. This, my Lord, was that which 


Titus ſaid at this Meeting; and teſtified by 
Bains. = | 

My Lord, there is another, Colonel Barton, 
who was produced as an Evidence. My Lord, 
I think that he ſpoke not much more than to 
this, and gave off here. My Lord, his Teſti- 
mony was this; for I do conceive, under favour, 
we have taken the very preciſe Words ſpoken b 


them: and, my Lord, ſo as ſpoken and taken, ſo fi 


written, and ſo, my Lord, read to you. Bar- 
ton, my Lord, ſaid, Thit*Drake would have him 
to be a Meſſenger; and to that purpoſe there 
were ſeveral Meetings at the Swan and Fhite- 
Hart. This was what Barton teſtified. 

My Lord, then there was Major Huntington, 
which was at this Meeting, and one more at 
Mr. Love's Houſe, which he full well remem- 
bers. My Lord, Huntington ſays this, That a- 
"Ole 83+ - | 
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bout March 1648, (in January was the Law pub- 
liſhed) Alford told him that Titus was in Town; 
and that he was newly come from beyond the 
Seas from their Friends, Maſſey, Bunce, Graves, 
and others; and that Titus was to meet the next 
Day at Dowgate, where he fell into high Praiſes 
of the Prince, and told them that tho' he was 
taking unhandſome Courſes, yet they had great 
hopes his Inclinations were otherwiſe. Titus ſaid 
further, he feared his inclining to the Vriſd, un- 
leſs ſomething ſhould be gotten from his Friends 
here to divert him; that you remember was 
Mr. Love's Charity too, as you will hear anon. 
Titus propoſed to get Letters from Perſons of 
Honour, to perſwade him to a good Opinion of 
= Scots, to take the Covenant, and to join with 
them. 

Afterward they met at the Mhite- Hart in Bread- 


ſireet, where Titus declared that he ſhould 


ain 
theſe Letters, and hoped to ſer ſomething » — 
to the ſame effect; and there ſaid, they were con- 
fident they could ſee no way under Heaven for 
him elſe, bur by taking the Covenant, and en- 


gaping the Scots againſt England: to which pur- 


poſe he drew forth a Paper, purporting that they 
were bound in Honeſty, Conſcience, and Loyal- 
ry, to maintain and help him to his juſt Rights, 
if he would go along and join with the oe: 
nanting Party in England and Scotland. 

My Lord, this is that now that hath paſt in 
proof by Evidence concerning this firſt Meeting 
at the wan at Dowgate, which I do humbly con- 
ceive was the Riſe and Foundation of what fol- 


lows afterward. And this, my Lord, if true, I 
ſuppoſe no Man will ſay, but that was Treaſon 


that was tranſacted there. I do not ſay, my Lord, 
that Mr. Love was preſent at it, nor as yer, can - 
I ſay, knowing of it; but what follows after, 
my Lord, will bring him in danger. 

My Lord, here, you have heard, was this 
Meeting, and what was propounded to be done 


here, and how active Titus was, and that he was 
to go (you have heard by the Teſtimony) ro 
Piercy; and it is not doubred by any but he did 
go thither; it is not doubted by any but he was 
tent, and did go thither. 
ſhall now read you two Witneſſes more, which 
I have cauſed to be tranſcribed roo, in the words 
as ſpoken by them, as I do conceive, that is, 
Adams and Far: That there was Money agreed 
upon, to ſend Titus to Piercy; that there was 


To that purpoſe 1 


Money collected, and that they themſelves did 


contribute. Adams he expreſſeth it thus: That 
upon a Meeting, the Place and Time I remember not, 
where 1 think were preſent Drake, Titus, Alford, 
and myſelf, and I cannot tell how many more; it was 


agreed that Titus ſhould go to Piercy : the End of 


his going was to promote an Agreement between the 


King and the Scots, according to the Covenant; (and, 
my Lord, you ſhall hear in due time what thar 
Covenant is, that Mr. Love hath faid in his late 
Defence.) In order to his going, we did agree o 
urniſh bim with Money for the preſent, and made 


ſome kind of Promiſe to keep him while he was out : 


about an hundred Pounds was furniſh'd; for my 
This is A- 

dams. | 1 
The next is Far. He ſays, He did under ſtand 
by Drake, that Titus, who was here requeſted as 
one to be preſent at the Treaty at Jerſey, which Ti- 
tus did wndertake to g thither : he undertook to 
go himſelf. That after 7 was gone, Drake * 
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think we do not differ, nor is it denied; I am 


Far to let him have Ten Pounds, ſaying, Titus was 
in want, and upon this I lent him Ten Pounds : the 
Letter was read at Mr. Love's Houſe when be 
came from Calais. So, my Lord, here is now, 
under favour, his Proof before you of this Meet- 
ing at Dowgate, at the Swan there, finiſh'd in 
Bread-ſtreet, carried over unto Jerſey, Titus the 
Meſſenger furniſh'd with Moncy by a Party 
from hence in this Erraud, as we told you. My 
Lord, all this while I do not hear of Mr. Love; 
if he were, my Lord, he was like the Mole un- 
der ground; but however, my Lord, Mr. Love 
hath carried himſelf (as ſome have ſaid) like a 


Rat among Joint-Stools, a Man can ſee him, but 


cannot hit him. But, my Lord, I doubt he will 
appear to be too buſy in what follows, and that 
he had a hand in it at firſt. 1 
My Lord, the next to go on with is this, in 
time; That when Titus finiſh'd his Work at 
Jerſey, he was then to give an account to his 
Maſters that employed him, and upon his Rc- 
turn he was to do it faithfully, as he thought. 
Bur being informed, that the State had vigilant 


| Eyes, and they diſcovered him what he had been 


doing there, and he having notice from ſome of 
his ſtedfaſt Friends here of it, he thought it was 
not ſafe for him to come in perſon, fo that his 
guilty Conſcience kept him off. Bur then he 
did dente that he might give an account by the 
hand of ſome others, by their Memories; and 
for that purpoſe wrote a Letter, ro whom I 
cannot tell, I think to Drake : the Letter was 
written, and under fayour, my Lord, this Letter 


from Titus was read in Mr. Love's Houſe, to 


have one ſent ro him; and there it was propoun- 
ded for ſome to be ſent. Adams was propounded, 


for him to go; Far propounded for him to go: 


but not them, but Alford was agreed to go, and 
did accept of it; but not that he was there, my 
Lord. My Lord, for this I ſhall crave the ſame 
Favour from you, to read Adams and Far, as to 
that Particular. This is Major Adams; It was 
moved in Mr. Love's Houſe, Mr. Love being there 
preſent, that I ſhould go to Calais to meet Titus; 
but Alford going thither, did at his Return give an 
account of the State of things at Mr. Love's Houſe. 


My Lord, that I read him for, is for that part, 
that it was moved in Mr. Love's Chamber, Mr. 


Love being then preſent: That I ſhould go to 
Calais to meet Titus; it was moved that Adams 


ſhould go: my Lord, this I read to ſhow Mr. 
Love was privy to this before the Meſſenger was 
ſent. My Lord, the next is Captain Ralph Far : 
1 was in Mr. Love's Houſe in his Study, wherein 
(in Mr. Love's Study) @ Letter was read from 
Titus, defiring one might be ſent to him to Calais 
and thereupou it was moved that I ſhould go, but 
afterwards it was agreed that Altord ſhould go, who 
vent accordingly. That is now as to that parti- 


- cular, that before any Man was ſent unto Calais, 


it was made known in Mr. Love's Houſe, and 
ſome propounded for to go, and at laſt another 
did go; this, my Lord, I offer to you, as that 
which will not be controverted by Mr. Love, 
for | have read you two Witneſſes ro ir. The 


next, my Lord, is, in which (I think) we do 


not differ; but that when Alford had been at 
Calais, and had taken the account that Titus gave 
him, the Copy of the Letter which he ſaid was 
from the King to the Presbyterian Party here, 
the Narrative of all the Tranſactions and Pro- 
ceedings to Jerſey: that upon his Return, I 


3 Car. II. 


ſure Mr. Love acknowledged it in his laſt De- 
fence, becauſe proved by four, therefore con- 
feſſed, my Lord, that this Narrative, the Copy 


of this Letter was read in his Houſe; and for 


that I have the "Teſtimony of Adams, Alford, 
Jaguel and Far; which, if it be your Pleaſure, 
I thall humbly read unto you. 

The firſt is Major John Alford; Having re- 
ceived at Calais a Narrative in writing of Titus's 
Tranſactious in Jerſey, I brought the [ame to Drake, 


to whom it was directed. Now it appears to 


whom the Direction was. And he brought it to 
Mr. Love's Houſe, where it was read; afterwards 
there was & Commiſſion ſo called. But, my Lord, 


if you pleaſe, that is for this in the firſt place, 


That this Narrative brought from Titus by Al- 
ford, was read at Mr. Love's Houſe. 

The next is Adams ; But Alford going to Calais, 
did at his Return give an Account of the State of 
things at Mr. Love's Houſe, which Account was 
the Narrative from Titus, and the Copy of the 


Letter ſaid to be the King's Letter The Contents 


whereof [ remember was as followeth, The King 
expreſſed a great deal of Affection to the Miniſtry in 
general in England, and promiſed them great Fa- 
vours when he was in a condition, and deſired them 
to continue ſledfaſt in the way they were in; which 
Letter was read and publiſh'd in Mr. Love's Study, 


and Mr. Love was there ſome times of the reading. 
At the ſame time a Motion was made, of giving 


thanks to Titus for his well managing Affairs there, 
and at the ſame time the Commiſſion and Inſtructions 
were. So that here is another Teſtimony, that 
this was done at Mr. Love's Houſe; the Narra- 


tive, fays this Gentleman, and the Copy of the 


N 


King's Letter. 
My Lord, the next I ſhall read unto you, is 
Mr. Jahn Jaquel After Alford's coming home, 1 
was at Mr. Loye's Houſe, where was Potter, 
Drake, and Alford; and Mr. Love was there ſome 
times, though divers times ſomebody came to ſpeak 
with him, and called him, and he went to ſpeak 
with them, A Narrative from Titus was there 
read by Alford or Drake, wherein was declared the 
King's Inclination to make peace with the Scots, but 
his wicked Council hindred him. I think it was a 
Narrative of what had paſs'd between the King and 
Titus at Jerſey. This is that that Jague! ſays. 
The next, my Lord, is Far. Alford being 


returned, he gave an Account of his Imployment 


at Mr. Love's Houſe; a Copy of a Letter was 
there read, from the King to the Presbyterian 
Party in England; the Subſtance was to ſend 


Commiſſioners to the Treaty at Breda. The 


Narrative brought from Titus was communica- 
ted at Mr. Love's Houſe, where were preſent 
ren or twelve Perſons. So, my Lord, you have 
heard theſe four Witneſſes, what they have ſaid 
concerning this: Now you ſhall give me leave 
to make Application of this to the former, I 
ſhall crave your favour to go thorough this : 
There follows more at Mr. Love's Houſe, this is 
not ended yer. My Lord, after this, there was 
ſome what propounded to be done upon this Nar- 
rative and a Letter from the King; ſomewhat 
was propounded at this Meeting: My Lord, 
then there was (as I know the Court remembers) 
Speech of a Commiſſion that was ſomewhat con- 
troverted. There was Speech of a Commiſſion, 
and a Commiſſion read; Mr. Love ingenu- 
ouſly acknowledgeth, and it was proved, and 

| he 
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My Lord, in the next place is Major Huntiug- 


165 J. 
he declared his diſſenting from it, and that he was 
againtt ir, becauſe as private Perſons they had no 
Power to do any ſuch thing. But, my Lord, 
that there was a Commiſſion read there, brought 
by Drake (I do not ſay that this proves that Mr. 
Love corrected it;) chat there were Inſtructions 
and Letters read for to be ſent over, I think, is 
not denied: But, my Lord, for that, if you 
pleaſe, I ſhall read you the Witneſs. The firſt is 
Alford : Afterwards there was a Commiſſion, ſo 
called, agreed among us, ſent over to the Lord Wil- 
loughby of Parham, Maſſey, Graves and Titus, 
at Breda, to adviſe with the Scots Commuſſioners 
there, in behalf of 1he Presbyterian Party in Eng- 
land. This Commiſſion was read in Mr. Love's 


| Study, and at the ſame time Inſtructions for the Com- 
miſſioners to walk by, were agreed on to be ſent; 


which Commiſſion and Inſtructions were the Subſtance 
of the Petition formerly ſent, to preſs the King 10 


take the Covenant, and to proſecute the Ends of it. 
This Petition was (I conceive) what was former- 


ly agreed upon at Dowgate;z which Commiſſion 
and Inſtructions one Maſon, the Lord Piercy's Man, 
carried over. This is Alford's Teſtimony as to 
this. And being ask'd by Mr. Love, Did not [ 
diſſent from ſending the Commiſſion and Iuſtructions 2 
he tfays this, It was agreed in the general, that the 


Commiſſion and Inſtructious ſhould be ſent, Mr. Love 


bei, then preſent. All preſent are Principals, my 


ton Teſtimony; and the firſt is this, That 47 
Mr. Love's Houſe in the beginning of March, 1649, 
1 found Drake and others, and there was read a Pa- 
per in the nature of a Commiſſion, commiſſionating 
my Lord Willoughby of Parham, Graves, Titus, 
Maſſey and Bunce, 10 treat in the behalf of the 
well-affefted Party of England, and to join with 
the Scots Commiſſioners, according to ſuch Inſtructi- 
ons as ſhould be therein incloſed. And this Queſtion 
being asd, What Power have we to give or ſend 
ſuch a Commiſſion ? Drake anſwered, We have the 
King's Command for it, and the Authority of ſome 
ſecluded Parliament-Men; for I look upon them be- 
yond the Power that is now fitting. M hereupon 
Mr. Love replied, Come, come, let it go. You 


have heard Huntington's Teſtimony, and Mr. Love's 


Paraphraſe upon thoſe W ords. 

The next is Adams At the ſame time a Com- 
miſſion and Iuſtructions were ſpoken of at Mr. Love's 
Houſe to be 'drawn up and ſent: As I remember 
Mr. Gibbons brought the rough Draught. I am very 


confident that Maſter Love was there ſome part of 


this time, and it was in his Study where this was 
generally conſented unto. The Inſtructions were there 
agreed alſo, and read by Drake, as remember. 


| Sterks, the Scotiſh Agent, met with us ſometimes 


at Jaſter Love's Houſe. This is what was te- 
ſt fi d by Adams. There is another to this, and 
that is Captain Far. William Drake read there 
a Paper, of the nature of a Commiſſion, which was 
not agreed to by the Company, becauſe private Per- 
ſons had no Authority to give Commiſſion. The Gom- 
miſſion was in the Name of the Presbyterian Party. 
A Letter and Inſtrudtious was then agreed upon; the 


Commiſſioners were to be the Lord Willoughby of 


Parham, Bunce, Maſſey and Titus, who were to 
move in the behalf of the Presbyterians. Papers then 
were read, to have been ſent to the Queen, to per- 
ſwade the King to give Satisfaction to the Scots: 
but they were not aſſented to. | 


My Lord, I have done with this that concerns 


for High-Treaſon. 


there muſt be two: 
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this Meeting; and now I ſhall apply that which 
I intended, and ſpoke of before. The Deſign 
you heard, that, my Lord, was at the Swan at 
Dowgate, was treaſonable enough in Conſcience, 
high enough; a Party employed to agitate ! And 
though we do not find Mr. Love to have been 
knowing or privy to it at firſt, yet, my Lord; 
if there be a Treaſon hatch'd and deſign'd, a Par- 
ty ſent in it, and any ſubſequent Act of any o- 
ther Party that ſhall come into this, and approve 
of ir, and join ia it in what way ſoever, this Man, 
my Lord, is guilty of the Zet Tranſaction of 
Treaſon. So that though Maſter Love did ſo walk 
under ground, that we cannot bring him in to 
be knowing at firſt, yer I bring him approving 


at laſt: And, my Lord, tho here be his firſt ap- 


pearing, it is enough, and too timely. And, my 
Lord, Titus departing, and an Account given of 
all, and for oughr appears, not to be proved by 
me, nor by any for the Commonwealth, whe- 
ther Maſter Love did approve or not, or how far 
he went in it. Bur he was preſent, and at the 
Debates and Diſcourſings about it, and Actings 
it. My Lord, this is far from Miſpriſion of 
Treaſon; for Miſpriſion of Treaſon is a bare ſi- 
tent Act that carries nothing of Diſcourſe nor 
Debate with it; it is a ſimple Act of Omiſſion. 
But when Treaſons are hatch'd, and are deſign'd, 


and others ſhall come and treat, and debate, and 


diſcourſe upon carrying them on; my Lord, b 

the ſubſequent Act he hath approved of all thac 
paſs'd before, and made himſelf Party to it Here 
is an Account given by Titus of what had paſs'd 
there; this is brought into Maſter Love's Houle, 


there are Debates concerning a Commiſſion; 


whether they took the King for the Authority, 
or the King wrote of it, it doth not much move 
me. A Copy of a Letter from the King was 
read there, let them take it among themſelves as 
they pleaſe. Here was a Commiſſion debated, 
and Maſter Love acknowledgeth he debated a- 
gainſt it. My Lord, under favour, if he had 
declared an utter Diſlike, and (as he himſelf ſays) 
a Deteſtation and Abomination againſt it; but 
he goes on, though not in that Particular, yet 
in another, and he is guilty of all. In Treaſon 
there are no Acceſſaries, all preſent are Principals. 
The Crime of Treaſon is beyond the crying 
Blood of Murder; one is but private, the other 
is publick: ſo as, my Lord, though Mr. Love 
acknowledgeth, that he ſo far owned the Nar- 
rative from Titus, and the Proceedings there, 
the reading of it, but did diſſent from the Com- 
miſſion, and did ſpeak againſt it, and at preſent 
I (hall take ir fo too; yet for the Inſtructions 
ſent, and for the Commiſſion named, you have 
had four Witneſſes named to you. My Lord, 
Diſſent will not ſerve his turn, and yet to that 
there is not a Pretence of a Diſſent from the In- 
ſtructions, and what was ſent, and that is a Con- 
ſent and Concurrence, and that is an Approba- 
tion of all precedent Actions, and makes himſelf 
a Party in it, and that is by one Witneſs: And, my 
Lord, you have heard by Maſter Serjeant Vi- 
therington, that to every Circumſtance there 
needs not two Witneſſes, but to the Defign 
And Adams himſelf ſays, 
it was propounded to have given Titus Money, 
as you ſhall hear by and by; and Far tells you, 
That there was going on ſo far in it, that a 
Paper was read for Letters to be ſent to the 
Queen, to moye her to perſuade the King, _ 
| | that 
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that was not aſſented to; but it was moved a- 
mong them. | 

My Lord, the next thing I ſhall rake, as near 
as I can, was when this was done, and this Tranſ- 
action paſs'd over, and the Inſtructions ſent, that 
were agreed upon for Commiſſioners at Breda, 
then begins the Troubles in Ireland. You have 
heard of a Paper-book ſent, written in Sack, and 
returned a Year after; that comes next. There 
was ſent over from Col. Bamfield (Mr. Love ſays 

he knew not the Face of the Man) but he lik'd 

his Imployment it ſeems, that would be privy to 
ſuch Proceeding from a Man he knew not. 
There came a Servant over, I take it from Bam- 
field, and that was about Chriſtmas laſt, that is 
the time expreſsd after Dunbar Fight. My 
Lord, this was brought, the Letter] was deli- 
vered to Potter, and their Superſcription was 
ſingly with the Letter L. which I may ſay, may 
be better applied to Maſter Love, than to any 
other, all Circumſtances conſidered; yet I ſhall 
not conclude from it, but though he ſays he had 
no Letters directed to him, I ſhall ſay as truly, 
that they were directed ro him, as much as 
to any Man elle, and a little more; for Ma- 
fter Love was very unfortunate that theſe 
Letters ſhould be brought to him, read in his 
Houſe, the Tranſactions there, and Mr. Love 
to. have no hand in it, this is hardly to be be- 
lieved. 

My Lord, in the next place are theſe Letters 
that came from Bamſield; if it pleaſe you, for that 
I ſhall read Potter. I received Letters out of Scot- 
land from Bamfield, with the Letter L. upon it, 
wherein was a large Narrative of the Affairs of 
Scotland, from Dunbar Fight, to the time of the 
Date of them, which (1 think) was about Chriſt- 
mas. I carried thoſe Letters to Mr. Love's, where 


was one or two more with as, Jaquel, and, I think, 


Dr. Drake; we three, I am ſure of it. There were 
Letters from a nameleſs Perſon, whom we ſuppoſed 
to be Maſter Bailey; and a Letter from my Lords of 
Argyle, Lothian aud Lowdon. Theſe Letters 
wrote for Ten Thouſand Pounds for buying of Arms, 
and hiring of Shipping; and for Five Thouſand Men 
to be landed in England. Theſe. Letters were di/- 
lik'd and diſſented from; and it was agreed to give 
a negative Anſwer : And we thought fit ( for our own 
Safety) to raiſe ſome Money for the Meſſenger and 
Bamficld : The Sum agreed on was Forty Pounds, 
to which I contributed Ten Pounds. I carried the 
Letter to Mr. Love's to take Advice upon it. Mr. 


Love, and I, and Jaquel, read thoſe Letters that 


were opened, and thoſe that were not opened we did 
open and read, and diſcourſe on them; and upon Ad- 
vice reſolved to do nothing in it. Neither did they 
reveal it. And then being demanded, Whether 
at Mr. Love's Houſe there was not a Diſcourſe for 
railing 4 or fool. ? he anſwerd, There was. Be- 
ing demanded, Whether Letters were not re- 
turned to Bamfield, with the Money ſent him? 
He anſwered, A Letter was left at my Shop, and 
1 apprehended it came from Maſter Love, or Mr. 
Drake. And Jaquel being demanded, Whether 
Mr. Love and Mr. Drake were not appointed to 
draw up the Letter? He anſwered, Yes, they 
were. And that is Potter's Teſtimony. 

The next mention is, That Jaguel was preſent 
there, here is ſure of it, Maſter Love himlelf and 
Jaquel. This is Zaquel's Teſtimony : At a Meet- 
ing at Mr. Love's Houſe, Maſter Love being pre- 


ſent, it was thought fit that Forty Pounds ſhuld be 


46. The Trial of Chriſtopher Love 


3 Car. II. 


raiſed for Bamfield. A Letter was read from Bam- 
field at Mafter Love's Houſe, Mr. Love being pre- 
ſent: Mr. Love declared, he never ſaw, or knew 
Bamfield. The Letter was for Five Thouſand Pounds 
to hire Shipping. And another Letter from my Lords 
of Argyle, Lothian and others, at the ſame Time 
and Place were read, to induce the Confederates 10 
give Credit to Bamfield. Potter moved, that Ten 
Pounds might be given to the Meſſenger that brought 
the Letter, and thirty Pounds to Bamficld ; which 
was conſidered of, and nothing ſaid againſt it : There 
was no Agreement, but it was thought convenient by 
all then preſent. Upon this, Mr. Love ask'd Mr. 


Faquel a Queſtion, and he ſaid, I cannot ſay that 


Mr. Love ſaid, it was convenient; but it was not 
diſſented from, or ſpoken againſt by any. 

My Lord, I ſuppoſe this is a faithful Relation 
of what the Witneſſes ſaid. My Lord, you 


have heard of this, and the time when it was, 
that Bamfield's Servant was ſent, and Letters 


brought from Scotland, giving an Account of 
Proceedings there : Letters from Argyle, Lothian, 
Lowdon and Belcarris, to give Credit to what 
Bamfield ſhould relate: Money provided, though 
not the Sum, nor the Means thoſe Letters did 
hint to them; perchance their Purſes could not 
reach that; but ſo far as they could go, they 
would: they would reward him that brought it, 
and him that ſent it; and thereupon 40/7. was 
provided, ten Pounds for the Meſſenger, and 
thirty Pounds for Bamfield. In this Repetition 
I think I have not wronged Mr. Love; 

The next is the Letter that came from Maſſey 
and Titus, who were then in Scotland; and in 
what Condition, I think every Man knows, in 
what Condition they are there: though by the 
way I ſhould be ſorry to repeat that which Mr. 
Love did ſay the firſt Day, That it did nor ap- 
pear to him, that the Scots were in Arms againſt 
the Parliament of England, but in Arms for their 
own Preſervation; and therefore did deſire Coun- 
ſel. Here was one of his Reaſons why he de- 
fired Counſel to be informed, to adviſe him whe- 
ther they were in Arms for their own Preſerva- 
tion, or in oppoſition to the Parliament of Eu- 
gland. This was that Mr. Love was pleaſed to 
ſay the firſt Day. My Lord, this of Maſſey and 
Titus gives them an Account likewiſe of the Af- 
fairs in Scotland after Dunbar Fight too. If 
you pleaſe, my Lord, I will read you three Wit- 


neſſes to that, and that neither doth Mr. Love 


deny, but that theſe Letters were read at his 
Houſe. | 

This is Major John Alford's. After Dunbar 
Fight we met at Mr. Love's Houſe in his lower 
Room, where a Letter from Maſſey was read, which 
gave an Account of the Fight there; wherein he al- 
ſo wrote for Arms, mentioning his own and Titus's 
Neceſſities. Thereupon a Propoſition was made for 
raiſing of Monies for the ſupplying of their _ 
ties; and Five Hundred Pounds being propounded, 
it was brought down to Two or Three Hundred 
Pounds to be raiſed among our ſelves. Mr. Love 
did then move for Contribution- Money to that pur- 


Poſe ; and I thereupon promiſed Ten Pounds, which 


my Man paid. This, my Lord, is the Teſti- 
mony which Alford gives, as to this concerning 
Maſjey. | | 

The next is Adams. When the Money was pro- 
pounded to be raiſed for Maſſey and Titus, certain- 
ly Mr. Love was then preſent ; [and this after the 


Fight at Dunbar | and the Money was agreed to be 
| raiſed 
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raiſed by thoſe that were privy to the Correſpondency. 
Mr. Love had then a Paper in his Hand, and did 
write ſomething, 1 ſaw not what he did write; and 
3 every Man that was there did write what he 
would lend; I conceive Mr. Love ſummed up every 
Man's Sum. Maſſey's Letter was for Arms, and 
the Money propounded was for Titus and Maſſey; 
for Titus, becauſe he was ſent by us; and Mr. Love 
was there. This, my Lord, is Adams's Teſti- 
mony z and though he did not know what 
Mr. Love writ, yet he knew what Mr. Love 
moved, ; ; 
My Lord, here is another, and that is Captain 
Far, which I ſhall make bold to read to the 
Court likewiſe, concerning the ſame Action. Af 
ter Dunbar Fight I came ſomewhat late to a Meet- 
ing at Mr. Love's Henuſe, where Mr. Love old 


mne a Letter was come from Maſſey, to aſſiſt the 


King with Money and Arms; but it was not agreed 
that any Money or Arms could be ſent. And J un- 
derſtood from Mr. Love, they could not do it. Mr. 
Love then likewiſe told me, they agreed to raiſe a 
Sum of Money for Titus, Maſſey and Graves, 
40 be fent to relieve them in their Neceſſity : which 


Sum, whether it was 250 l. or zoo l. I cannot poſi- 


tively ſay; but Mr. Love moved me to contribute. 
TI told him I would give bim Five Pounds, which I 
brought wwrap'd up in a Paper, and laid it down on 


Mr. Love's Table, Mr. Love and ſeveral others 


heing in the Room; it was ſo done, that there might 
he no Diſcovery. And Mr. Love asking him ſome 
Queſtions upon this, Whether it was done fo by 
Mr. Love, or no? he did not know that; but it 


was done ſo by himſelf, that there might be no 


Diſcovery. My Lord, Mr. Love did not diſa- 
gree : Far being croſs-examuned by Mr. Love, 
did not fay, that Mr. Love did diſagree to the 
ſending the Money to Maſſey and Titus. So I 
have done with that Particular likewiſe, the re- 
ceiving Letters from Maſſey, and of the Account 


from Scotland, and the Fight there. 


That which Adams faith, Mr. Love having re- 


plied unto it, concerning a Letter writ to the 


General Aſſembly and Kirk of Scotland; and in 


that, my Lord, he is pretty poſitive. Adams's 


Teſtimony is; There was a Letter written to the 
General Aſſembly and Kirk of Scotland, at Mr. 
Love's Houſe, Mr. Love was ſometimes preſent at 
this Meeting : which Letter was taken to be penn'd 


by Mr. Love and Mr. Drake; and I thought it to 


be ſo, becauſe of the Language of it : and that after 
Drake eſcaped, all the Meetings I know of, were at 
his Houſe; [and ſo, my Lord, fay ſome o— 
Being examined, he ſays, I /aw Letters whic 
were read in Mr. Love's Houſe, Mr. Love was 
Preſent and privy to the debating of them, and did 
not declare any Diſſent. | 
My Lord, I have now done with theſe Parti- 
culars; you have ſeen Mr. Love at the End, 
though you found him nor at the Beginning: it 
is not good to come at the ending of the Quar- 
re]. But, my Lord, under favour, by the Laws 
and Rules of Juſtice, if any ill thing be contri- 
ved and plotted, and afterwards any other Per- 
ſon ſhall come into the Contrivance of it, and 
carry it on; my Lord, I think I ſhall not need 
to ſay much in it, but he is culpable and guilty 
of the whole, from the firſt to laſt. And that 
Mr. Love ſhould be but a mere Spectator, a 
mere concealed Perſon, it is very hard to be be- 
lieved by any that are rational Men: for after 
that once Titus had done his Errand at Jerſey, 
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and gives his Account here, my Lord, That his 
Tranſactions, and the ſubſequent Imployment, all 
that we know of, art all tranſacted, and carried 
on in Mr. Love's Houle, in Mr. Love's Study, 
in Mr. Love's Preſence: Ir was not one or two, 
or three times, which had been enough, and ve- 
ry well had it becn for Mr. Love, if he had 
done as Baines did, or as Barton did; they, when 
rhey heard (though they were roo much for 
them, my Lord, to conceal, as they have done, 
yet did confeſs it when required) they left off 
when they heard of it, they would go no fur- 


ther in it, they knew the Danger of ir. Mr. Love, 


my Lord, as you will hear anon, by what him- 
ſelf. hath propoſed, what Judgment and Con- 
ſcience led him to carry on this; it was a Con- 
ſcience of his own covenanting Intereſt and Prins 
ciples for the Scots and Religion, that led him 
on to carry on this Deſign. | 
My Lord, I have done with this, that is, the 
Evidence againſt him; for Application to it, 
you have heard the ſeveral Laws read before the 
Charge opened: that Man is guilty of High Trea- 
ſon, and is a Traitor by the Laws of the Land 
now, that doth any way promote, declare, or 
publiſh Charles Stuart to be King of England. 
My Lord, you have heard the Evidence, what 
Titus hath plotted, what Drake hath carried on, 
what Mr. Love hath approved of, and how far 
he hath conſented and joined in the Deſign. My 


Lord, I ſhall ſay it again, if Titus and Drake be 


Traitors, as their own guilty Conſciences have 
made themſelves judge rthemielves ſo: he that 
flies, confeſſeth the Fact; my Lord, they are 
fled. My Lord, if they be Traitors, Mr. Love 
muſt be the ſame with them; for Mr. Love was 
carrying on, and hath agreed, and concurred, 
and approved of carrying on the Deſign that Zi- 
tus and Drake have acted : Conſenters and Agents 
are to have the fame Puniſhments; in Treaſon 
there are no Acceſſaries. My Lord, the next 
Point is this; the next Act is that of the 17th 
of January, 1649. Having given you the Evi- 
dence, you will give me leave now ſhortly to 
repeat the Law. The firſt is, for promoting 
Charles Stuart, &c. That if any Perſon ſhall 
maliciouſly and adviſedly plor, contrive and en- 
deavour to ſtir up, or raiſe Forces againſt this 
preſent Parliament, and for the Subverſion of 
the ſame, and ſhall declare it by any open 
Deed, Cc. 

My Lord, Mr. Love is pleaſed to expreſs him- 
ſelf, That none can accuſe him, nor none have 
ſworn againſt him, that he hath raiſed any Sedi- 
tions, any Inſurrection, any Rebcllions ; my 
Lord, I cannot fay it fully, whether he be guilty 
of that, or no: but this I will ſay (the Judgment 
I ſhall leave to the Court upon the Evidence 
heard) if Mr. Love be guilty of any thing mo- 
ving or tending towards the raiſing of Forces, 
Seditions or Rebellions; though the thing be 
not done, yet, my Lord, it is Treaſon; thoſe 
Practices, thoſe Purpoſes are Treaſon by the 
Law, though they never come to Act. We ſhall 
not look, I hope, to ſee a Rebellion raiſed be- 
fore we ſhall ſay it is Treaſon, and endeavour a- 
gainſt it; but for that, how far he is guilty up- 
on the Evidence of being inſtrumental of the 
War in Scotland, and to have endeavoured to 


have a Party got in England, my Lord, I ſhall 


leave it to your Judgment, upon the Evidence 
you have heard. wh | 
My 


My Lord, there is likewiſe another in the 
ſame Law: If any Perſon procure, invite, agree, 
aid or aſſiſt any Foreigner or Stranger to invade 
England or Ireland, or adhere to any Forces raiſed 
by the Enemies of the Parliament, or Common- 
wealth, or Keepers of the Liberties of England 
this is High Treaſon. For this you have heard 
the Evidence what Mr. Love hath done towards 
this; ſtill upon the fame foor of Account it 1s 
Treaſon, though but propoſed and intended, 
though not acted. Then there is another Clauſe 
upon the Law that Mr. Love hath inſiſted upon, 
of conſtituting this Court. Bur for thoſe for- 
mer I have ſaid, and you ſhall give me leave to 
repeat it again, That theſe Laws offended againſt, 
though in time before this Court was conſtitu- 
ted, yet this Court hath, in expreſs Words, 
Commiſhon and Authority given them by the 
Parliament, to take cognizance of all Facts and 
Offences done after that Law, though done be- 
fore your Commiſſion; and that, my Lord, is 
not to be doubted, to be a very good and legal 
Authority. And yet for this the Law that con- 
ſtitutes this Court, of the 26th of March 1650, 
That no Perſon after the 29th of March 1650, 
ſhall give or hold any Intelligence by Letters, 
Meſſages, or otherwiſe, with Charles Stuart, 
James Stuart, or the late Queen their Mother, 
or the Council abiding with any of them, pre- 
Judicial to the Commonwealth; or with any 
chat thall be in Arms againſt the Parliament of 


England, or ſhall bring or ſend in England, Ireland, 


or any Dominions of this Commonwealth, Let- 
ters, Meſſages or Inſtructions, tending to raiſe 


Inſurrect ions, or a new War within this Nation, 


and ſhall not forthwith reveal the ſame to the 
Speaker of the Parliament, or to the Council of 
State, or two Members thereof, or to two Ju- 


ſtices of Peace, ſhall be guilty of, Fc. That is 


a Clauſe in ehe Law that conſtitures this Court. 
And no Perſon ſhall voluntarily relieve any Per- 
ſon in Arms, or that ſhall be in Arms againſt the 
Parliament, with any Money, Victuals or Am- 
munition, on pain of Death, or other corporal 
Puniſhment. And whoſoever ſhall voluntarily 
take up Arms againſt the Parliament, and ſhall 
encourage others to do fo, ſhall die without 
Mercy. | 

Theſe, my Lord, are Clauſes contained in the 
Act that conſtitutes this Court; and I read the 
Law before the Charge: and now, my Lord, I 
have repeated the Evidence faithfully, now let 
it be conſidered how far the Evidence goes with 


them. There are three Acts of Parliament, I 


ſuppoſe Mr. Love knew not of the next; for he 
ſays, he knew not of that of the 2d of Auguſt; 
bur it was publiſh'd ſolemnly at the Exchange, 


and at Weſtminſter-Hall: but Ignorance cannot 


excuſe him, that no Man will pretend. This, 


my Lord, is in relation to Scotland; it was made 


in Auguſt. The Battel at Dunbar, I cannot well 
tell whether it was in September or October; in 
September this Correſpondency from Bam field, 
Argyle, Lowdon and Lothian, Belcarris, Maſſey 
and the reſt, were all ſince Dunbar Fight; thar 
is clear, they were ſince that time: The Words 
of the Law are theſe; © Whoever, after the th 
© of Auguſt, ſhall uſe, hold or maintain any Cor- 
© reſpondency or Intelligence with any of the 
© Scots Nation reſiding in Scotland, without Li- 
© cence from the Parliament, or with any other 
© Perſon or Perſons of the Scotiſu or any other 
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© Nation, whom they know to adhere to the 

© Scotiſh Nation againſt the Parliament; or ſhall 
abet, aſſiſt, countenance or incourage the 
Scotiſh Nation, or any other Perſon adhering 
to them in their War againſt the Parliament 
and Commonwealth of &Anglazd, or ſhall ſend, 
or cauſe to be ſent and conveyed any Money, 
Horſe, Arms, Ammunition, or any other Fur- 
niture of Plate, Goods, Merchandize, or any 
Supply whatſoever, to the Scote, or to any 
© Port or Place thereof, or in their Power, or 
© in Confederacy againſt this Nation, theſe Facts 
© are High Treaſon by this Law.“ And the 
High Court of Juſtice is to take cognizance of 
the Contents by expreſs Proviſion of that Law. 

My Lord, I ſhall not need to repeat the Evi- 
dence again; but upon theſe, my Lord, I muſt 
leave him to your Juſtice and Judgment to do 
what in your Conſciences you think is juſt upon 
theſe Laws, and what Mr. Love hath done in 
Tranſgreſſion againſt them. 

My Lord, Mr. Love was pleaſed, at the Be- 
ginning of his Tryal, ro make ſome deep Pro- 
teſtations; I think he did move all honeſt Men 
that heard him: and truly I did think, and did 
hope that they were not made with any relation 
ro Equivocation, or mental Reſervation, but to 
a poſitive Denial of any Facts of Treafon, or 
looking that way; that it had bcen mad: in that 
Senſe, that he had been clearly not guiicy of any 
thing. But, my Lord, having looked upon 
them, and cauſed them ro be tranſcribed ro me, 
I do find that they are ſome what cautious, and 
perchance they may be true, my Lord, in the 
Senſe ſpoken by Mr. Love; but whether true in 
the Senſe they thould have been ſpoken by a Chri- 
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ſtian in a publick Aſſembly, that I ſhall not judge. 


His firſt Proteſtation was, in the preſence of 
God and this Aſſembly, That I never wrote 
© any Letter to the King, or to the Church,nor 
© to the Queen, or Church and State of Scotland 
© in general, or to any particular Perſon of the 
© Scotch Nation, fince the War began to this 
© very day. | 

My Lord, this may be true, but whether any 
Letter hath been ſent from the King, or from 
the Scotiſh Nation, or others, or by Maſſey, or 
the reſt, that ha be believed as the Evidence 
IS. 

Mr. Love. Ir is in my ſecond Proteſtation. 

Attorn. Gen. Again (ſaith he) I do likewiſe 
© declare in the preſence of the ſame God, I ne- 
ver received Letter written to me from the 
King,or from the Queen his Mother, or from 
the Church or State of Scotland in general, or 
any particular Perſon of the Scots Nation 
ſince the War began. I proteſt and declare 
likewiſe in the Preſence of the ſame God, I 
never collected, gave or lent Penny of YVioney 
either to ſend into Scotland, or any foreign 
© Parts, either to the King of Scots, or to the 


AQ 


© Queen his Mother, or to the Church or State 


© of Scotland in general, or to any particular Per- 
© ſon of the Scotiſßh Nation, ſince the Wars be- 
© gan.” Bur that Mr. Love did not move others 
to contribute, we have not a word of that. 
Truly, 1 did think it when he ſpoke it? Bur it 
ſeems theſe Aſſeverations were ſtudied to evade, 
and that he would ſpeak true, but nor the whole 
Truth. I have given them bur a touch; theſe 
may be true, my Lord, bur, under favour, there 
is ſomething elſe that is as true, and goes almoſt 
as near as this, My 
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My Lord, Mr. Love the laſt day had your Pa- 
tience and Juſtice to make a large Defence, and 


he was very large in itz and though he did 
beat us down that are the Counſel for the Pub- 


| lick, that we ſhould not uſe Oratory, nor Flou- 


riſhes, nor Querks of Law, nor Niceties, in 
which I ſhall be guided by him, and ſhall nor 
do it; yet he is pleaſed fully to make uſe of all 
Inſinuations to the Court to trip up every Wit- 
neſs upon Niceties, upon Not- expreſſion, upon 
Non-ſenſe, and ſuch, my Lord, which I ſhall 
not follow him in: for I ſhall deal as Truth 
ought to deal, in pure Nakedneſs and Simplici- 
ty, and not uſe any Oratory, but to ſer the 
Matter of Fact before you, and leave it unto the 


Court, who are the Judges between the Com- 


monwealth and himſelf for Life and Death. Bur, 
my Lord, you ſhall give me leave to touch up- 
on ſome few things in the late Defence of his; 
it was divided into four Parts. 

The firſt, the Charge; the ſecond, the Wit- 
neſſes and Teſtimony, Tok in one: The Wit- 
neſſes for the Perſons, the Teſtimony for the 
Fact. The third, concerning himſelf; the fourth, 
ſome Propoſals to the Court; which truly, my 
Lord, might better have been termed rather 
T hreatnings than Propoſals. 

My Lord, for the Charge, you have heard it 
hath been gone through, and the Evidence con- 
cerning it. Concerning the Witneſſes, my Lord, 


I have read unto you (for I do take it upon my 


Conſcience) what I knew, and nothing but what 
was true: I have not varied, that I know of, a 
Syllable;z and I think I ought not to do it; the 
Duty of my Place requires it not from me. 

My Lord, concerning himſelf, he is pleaſed to 
ſay ſomething, and much of his Merit: But, 
my Lord, it is a Grief to this Court, to my ſelf, 
and all that are Well-wiſhers to the Publick, that 


any Man that hath been a Friend to the Parlia- 


ment, that hath gone along with them, acted 
for them, ſuffered for them, done as he hath 
done, that this Man ſhould be called to publick 
Juſtice: I hope, my Lord, all that hear me bear 
witneſs, that I think, my Lord, we are all ſenſi- 
ble of it. | 

Bur, my Lord, look upon who hath been the 
Caule of it; let that be look'd into, and every 
Man will be ſatisfied in his own Judgment and 
Conſcience, whether Mr. Love were provok'd, 
or no, or whether he hath not provoked the 
State to bring him to be thus exemplary in Ju- 
ſtice. Mr. Love ſays, my Lord, (I ſhall deſire to 
make uſe of the Paper) 7 confeſs it is not ſo much 
the Danger of my Life; 1 am a fickly Man, and I 
know a Diſeaſe will ere-long kill me, whatſoever 
you do with me: But this grieves me more, That I 
ſhould ſuffer from your Hands, for whom I have 
done and ſuffered ſo much in my obſcure Station, and 
according to my weak Meaſure. Had I been ſo dealt 
with at Oxford, at the Juncto there! But to be ſo 
dealt withil in Weſtminſter-Hall, this troubles 
me. And, my Lord, it doth trouble me to deal 
ſo with him. My Lord, whether may we or him- 
ſelf take up this Complaint? Had the State been 


thus uſed by a Cavalier, by a profeſs'd open E- 


nemy, it had not been ſo much Trouble to us; 
you would have come to Juſtice upon a little 
more Deſire than now: But that Mr. Love, a 
Miniſter, a Miniſter of the Goſpel, a Man that 
hath preached for us, prayed for us, acted with 


us, gone along with us; that he ſhould go to 
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undermine us, that he ſhould be joined, or in 
Confederacy with others to underminethe State, 
where he did live peaceably and quietly, where 
none interrupted him : He had a free Liberty, 
as much as a King in this Commonwealth : 
Truly, that Mr. Love ſhould do this, it is (1 
think) an Aggravation; and not an Aggravation 
upon the Court or State, that they ſhould pro- 
ſecure where a Man is proſecuting them. W hat 
he hath done, my Lord, you have heard; what 
his Offences have veen, and who gave the Caule: 
That a Miniſter ſhould do this; one that had a 
Calling otherwhere, and better to imploy him- 
ſelf, than to meddle with States and ſecular Af- 
fairs: And theſe Things to be done in Mr. Love's 
Houſe, and in his Study, where he ſhould have 


been ſtudying better Things. My Lord, next 


he ſays, I could net leave ſuch Relations as I have, 
nor ſuch a loving People and competent Living, as 
any Miniſter hath within London, only Conſcience 
carried me another way ; and till Conſcience be ſa- 
tisfied, I cannot ſtir one jot. My Lord, this his 
Conſcience, I do not know what it hath to do 
in Government, or what Mr. Love's Conſcience 
had to do in theſe Affairs: He had a Calling of 
his own to uſe; and ſhould I go out of my Cal- 
ling, and meddle with other Men, I humbly 
conceive I were a Buſy-body. Mr. Love had a 
Calling enough for any one Man to imploy him- 
ſelf inz and, methinks, when he ſays he had 
ſuch a relation to a loving People, a Compe- 
tency of Livelihood, that he ſhould not apply 
himſelf to return to them, but to wander abroad: 
And when we once wander, it is hard coming 
in again, till perchance we are fetch'd in again 
with the Whip. But, my Lord, Mr. Love had 
other Relations, of Wife and Children, which 
he might have look'd upon alſo, and taken care 
of them. | 2 
In the laſt place, he is pleaſed to (ay, (and that 
I believe hath carried on his Deſign) The Cove- 
naut - Intereſt. You have heard what Titus did, 
what Drake did, and what the reſt did; that all 
this, it was upon the Covenant; and the Cove- 
nant is urged, I am ſure, to Things the Parlia- 
ment hath forbid. Mr. Love is pleaſed to declare 
himſelf ſtill ro retain his old Principles, from 
which (by the Grace of God) he will not be 
taken off by any Terror. My Lord, you will 
hear by and by what the Covenant he ſuppoſes 
leads him to: And, my Lord, I ſhall take it a- 
ſunder, and bring it next; if you pleaſe, that is, 
the Covenant-Intereſt. Says Mr. Love, Though 
TI own not the way of managing any Papers, I 
neither writ them, nor ſent them, yet thus far I own 


the Wing; I confeſs it was agreeable to my udgment 


and Conſcience, and I thought the Intereſt of God- 
lineſs would be more promoted if the King went into 
Scotland upon Covenant- Terms; it would be more 
for the Good of the Nation. - 

Mr. Love. No, Sir, thoſe are not my Words: 
I faid, Than to fall in with the Iriſh Rebels, or to 
offer this Kingdom to the Spaniard. I thought a 
greater Foundation of Trouble would be laid, if 
this Reception were not laid by that Nation. 
And the * hath a Clauſe in it, That we 
are to ſeek the Good and Union of both Nati- - 
ons; and they are judged to be Incendiaries and 
Malignants that nor only divide the King from 
” People, but the Kingdoms one from ano- 
ther, 


X | Now 


Now they declaring him to be their King, 
according to my Apprehenſion, I thought it a- 
grecable to my Covenant to pray and deſire, 


as a private Man, and no more, that there might 
he an Agreement upon thoſe Terms, conſiſting 
with Religion, and the Terms of the Covenant. 

Attorn. Gen. But had you gone on as a private 
Man, Mr. Love, we had not ſtir'd you now. 
My Lord, this is plain of it felf, what Intereſt 
this Covenant-Intereſt is, Ti] the Kiag and the 
People in the two Nations, &c. Truly, my Lord, 
Mr. Love is pleaſed to expreſs himſelf fomewhar 
obliquely againſt the preſent Government: He 
ſaith, my Lord, Mben I look upon all the Yows, 
Covenants, Declarations, Proteſtations, of both 
Houſes of Parliament, I find a Suitableneſs between 
my Judgmeut aud them, aud am not conſcious to my 
{elf of any thing I have done in Oppoſition or Con- 
tradifion thercunto; I repent not of whatſoever 1 
have done; though I could wiſh the Ends of that 
muſt War had been better accompliſhed: Then ſhould 
we have been happy, and united among cur ſelves, 
and honoured among the Nations round about us. 1 
am ſo far from repenting of what have done, both 
by doing, and contributing, and ſuffering in the Par- 
liament's Dynarrel, that were it to ve done again up- 
on the ſame unqueſtionable Authority, for the ſame 
declared Ends, and againſt the ſame malignant Per- 
ſons, 1 ſhould manifeſt as much Readineſs of Mind 
to engage, according to my meaſure. 

Atter this, where he had mentioned his Trou- 
bles at Ox/ord, when a Scholar there; and at 
London, when he came to a Lecture here; ar 
Newcaſile,when he ſpake for the Parliament there 
and in Kent, when he ipake againit the King 
there; when theſe were over, after this he had 
a little Breathing, whilſt the two Houſes of Par- 
liament were in power. This Gentleman was 
troubled in the Time of the King, in the Time 
of the Biſhops, in the Time of theſe Wars, for 


being for the Parliament: Bur J appeal to his 


own Conſcience and Judgment, whether ever 
he was troubled or diſturbed by this Parliament, 
or by this Government of the Commonwealth 
whether he had not as free and as full Liberty to 
preach the Goſpel, to inſtruct others, and to ſave 
Souls, as his Heart could wiſh; and I deſire to 
know whether ever the Parliament did interpoſe 
with him, till he did interpole with us. He went 
out of his Way, my Lord He was quiet and 
ſafe, in as much Security as any of us; and, my 
Lord, even thoſe that were the Watchmen for 
the Safety of this Commonwealth, did watch 


and take as much Care even for his Preſeryatior, 


as for any one of ours: And thus he hath re- 
quired them. My Lord, I will repcat it: I ap- 
peal to his own Conſcience, and to any of his 
Friends here, whether ever, till his Judgmenr 
and Conſcience did interpoſe in State-Affairs, to 
diſpoſe of Kingdoms and Commonwealths, whe- 
ther ever he were in the leaſt interrupted. 
My Lord, he ſays himſelf, when he came to 
be a Lecturer in London, the Biſhop would not 
admit of him in three years; yet, my Lord, he 
is admitted here three Years, and none hath in- 
terrupted him. And your ſelf ſay, you have a 
competent Livelihood, and a People very loving 
to you; and you might have fo continued, if 
you would. | 

My Lord, his Propoſals to the Court, I do 
ſay, were hardly fair Propoſals ; for they had a 
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little of Threatning in them: Fur (ſays he) 27 
you cenſure rather upon a political Iutereſt, than of 
the Merit of the Fatt, the Scripture counts it nat Fu- 


ice, but Murder. Truly, my Lord, I think Ju- 


ſtice is a political Intereſt, the Preſervation of 
the general: But ſurely 1 do not think the Per- 
ſon will come in Judgment before you, but the 
Merit of his Fact; and as yet I may fay, I ſup- 
pole the Treaſons he hath committed, if thoſe. 
find him guilty, if the Court finds him guilty 
of thoſe Facts laid to his Charge, and if you are 
ſatisfied in your Judgments that they are proved, 
my Lord, it is Juſtice, not Murder; and it' is 
Juſtice that which political Intereſt requires of 
you, that Juſtice be done upon the Priſoner. 
And he is pleaſed to ſay in his laſt Defence, That 
he denied the Commiſſion to be ſent, and enti— 
tling the Presbyterian Party to it: and he hath 
acknowledged it had been very high Preſump- 
tion it they ſhould have done it, and a notorious 
Falſhood. And in ther I join with him; and 
whether he hath not done fo, my Lord, that I 
{hall leave to you. That the Presbyterian Name 
was made ule of, you have had many concurrent 
Evidences; and Mr. Love was preſent when theſe 
Things were mentioned: And if it be a Fault, 
which himſelf hath acknowledged, it is Right 
done to the Presbyterian Party, who, I am ſure, 
will not own him in it. | 

My Lord, but a Word more: This laſt Day 
he was pleaſed to mention his * Sermon; which 
made me a little to enquire after it: It was 


preached at Uxbridge, (my Lord, I had the Ho- 


nour to be at the Treaty) which bath been ſo 
much ſpoken of; and truly I wonder this Gen- 
tleman did not remember what he ſaid then. If 
you pleaſe, my Lord, I ſhall put you in mind of 
ſome Paſſages : I have the Sermon here. 


[Mr. Attorney-General reads out of the Book, 


which he ſaid was Mr. Love's Sermon.) 


1 have ever thought that too much Mercy towards 
Malignants hath made more Delinquents than ever 
Juſtice hath done. Mercy ſhould not weigh down 
Juſtice; (My Lord, theſe are good Inſtructions.) 
In God they are both equal; why ſhould it not be ſo 
in Man? Pity to the Bad, hath proved Cruelty t9 
the Good. The ſparing of Offenders hath made ma- 


ny worſe, few or none better. (And, my Lord, we 


know it.) To them that have ſhewed no Mercy, let 
Judgment be ſhewed without Mercy: Much Guilt 
contratted, much innocent Blood ſpilt ; which either 
muſe be avenged on us, or by us. My Lord, that 
is one of his Clauſes; and here is another: 2. 
The Lord beals a Land by cutting off thoſe diſtem- 
pered Members that indanger the Health of a Land. 
(Here is good Doctrine, my Lord.) It was the 
Lord troubled Achan, and cut him off, becauſe he 
troubled Iſrael. Oh, that in this our State- Phyſ- 
cians would reſemble God, to cut off thoſe from the 
Land who have diſtempered it; (I ſuppoſe he 
meant, or ſhall do.) That, my Lord, was his O- 
pinion then. And thoſe who lie under the Guilt of 
much innocent Blood are not meet Perſons to be ot 
peace with, till all the Guilt of Blood be expiaicd 


either by the Sword of the Law, or the Law of the 


Sword; and a Peace can never be ſafe nor juſt till 
then. What Mr. Love hath endeavoured fince, 
my Lord, I ſhall fay nothing, And I have buc 
one Word more, and it is this; My Lord, he 


ſays 
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ſays it is not likely to have a Peace with ſuch 
Men as theſe, the Malignant Party, while they 
continue thus. We can as ſoon make Fire and 
Mater agree, yea, 1 had almoſt ſaid, Heaven and 
Hell, as their Spirits and ours; for either they muſt 
grow better or We worſe, before we can agree. My 
Lord, | think there is little hope of their grow- 
ing better; and, my Lord, we have not grown 


worle. 
My Lord, I ſhall trouble you no further: I 


ſhall uſe nothing of Aggravation; but as Juſtice | 
is blinded, fo let the Evidence appear to you in 


* 


pure Nakednels. 4 

My Lord, you have heard the Evidence (as I 
humbly conceive) in the ſame Language, in the 
ſame Habit, in the ſame Words, as ſpoken by 
the Witneſſes: And, my Lord, having heard 


thoſe, and the Laws, and the Charge againſt 


him, upon the whole I ſhall humbly leave him 
to ſtand or fall by your Juſtice and Judgment. 
Mr. Love. My Lord, I humbly crave leave to 
ſpeak but one Word: Mr. Attorney-General 
hath replied to my Defence, as to the Matter 
of Fact. Concerning his Reply I ſhall not inſiſt 
upon it; yet I ſhall humbly crave leave to inſiſt 
upon two Particulars. — | 
Attorn. Gen. If I have given any new Evi- 
dence, Mr. Love ought to be heard: But, my 
Lord, I have declined it. And for thoſe Paſſages 
in his Sermon, I do not urge one Word of Evi- 
dence againſt him; and for the reſt, they are 
his own Words, which he hath ſaid the laſt 


Day; And I have brought nothing new before 


you. And if the Sermon preached ar Uxbridg 
ſhould be an Occaſion, I ſhall caſt it aſide. | 

Mr. Love. I humbly conceive there are new 
Suggeſtions expreſſed in Court by thoſe worthy 
Gentlemen, whoſe Names I know not, nor their 
Employments neither. But as to thoſe I ſhall 
humbly crave leave in a Word or two; and then, 
as to the whole Matter of the Depoſitions, 1 
ſhall humbly offer ſome Matter of Law, ariſing 
upon the whole Matter given in. _— 

Attorn. Gen. I ſhall crave leave too, my Lord, 
and leave it to you: For any Suggeſtions, they 
are but Suggeſtions, as Mr. Love ſays himſelf; 


and that is nothing for the Evidence. Mr. Love, 


my Lord, had the laſt Day, and I ſhould have 
this. Had he ſaid he had any thing to ſay, or if 
he had had any thing more, he might have ſaid 
it; 1 did wait if he would have ſaid any thing: 
But, my Lord, then the whole was clos'd, and 
no new Evidence. I did not anſwer all the Sug- 
geſtions of Mr. Love the laſt Day: His Evidence 
and Depoſitions will conclude the Court, that 
it is not Suggeſtions and Inſinuations; the Court 
are above theſe. When the Evidence is clos'd 
for the Commonwealth, let it be concluded 
there: If they offer any new Evidence, Mr. Love 
may have Liberty to anſwer. | | 

Mr. Love. Though I dare not tax Mr. Attor- 
ney-General for diſcharging his Duty in his 
Place; yet for the Preſervation of my own Life, 
I muſt not be wanting to my ſelf, if your Lord- 
ſhip and the Court will give leave; and that is 
humbly to beſeech your Lordſhip to take notice 
that Mr. Attorney-General, in the Relation of 
the Matter of Fact in the Depoſitions, is pleaſed 
to raiſe the Correſpondency (as he is pleaſed to 
call it) as high as Jerſey; and ſo makes me to be 


Particeps criminis, that I ſhould be judged by you 


upon the whole Matter. Now Alford upon 
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Oath did declare, That Drake and Titus held 
Correſpondency; and that the Miniſters knew 
nothing of it. | 

Attorn. Gen. I do not ſay you did. ; 

Mr. Love. Therefore I beteech you I may not 
be judged upon that Matter : and then [ beſeech 
your Lordſhip to obſerve that Mr. Attorney- 
General is pleaſed to ſay he would not inſiſt upon 
Inferences, nor Strains of Wit; but truly I have 
diſcerned both. | 

Id Preſident. You totally err from the Way 
you ought to walk in, and take upon you to 
judge others. The Court will conſider whether 
he hath offered any thing or not: We have 
Notaries, and ſo have you. You ſpent the laſt 
Day only in making Comments and Collections; 
yet that you might have ſome Liberty of Diſ- 
courſe, we ſat here patiently two Hours, and did 
hear that which we ought not, nor you ought 
to have ſpoken. And now you are cntring the 
ſame way of Inferences and Collections, as though 
we did not fit here to take notice of what was 
done, but we muſt receive the laſt Word from 
you and your Comment. If you had new Mat- 
rer the laſt Time, you might have been heard: 
We expected you would have brought new Wit- 
neſſes; but they were in the ſame Crime with 
your ſelf; and you would rather betray your 
ſelf than them, and God and the Truth than 
them. But we will be as careful of any Com- 
ments as you your ſelf can be. And I think that 
we have ſo much Piety and Charity, that we fit 
here with as good Affections ot Juſtice and 
Piety, as are in your own Breaſt. This Book was 
not given as Evidence againſt you; and all that 
is in your Comments, we ſhal: underſtand ir. 

Mr. Love. My Lord, I have only one Motion: I 
have ſome Matters in Law to offer to your Lord- 
ſhip, to conſider by way of Exception to the 
Charge, and alſo to the Depoſitions of the W it- 
neſſes. I have a Paper that I humbly defire might 
be read in Court as Matter in Law, ariſing from 
the Charge, and from the Depoſitions of the 
Witneſſes. | 

Attorn. Gen. Why did you not this before? 

Mr. Love. I am ignorant of the Cuſtoms of 
the Court. | 

Ld Preſident, I believe you have wronged 
your own Breaſt in many Things you have ſaid; 
and you have ſaid you have been ignorant in 
many Things that you have known very well : 
It is not good to dally. You will be ignorant 
at one time, and at another time more knowing 
than others. | 

Mr. Love. 1 beſeech your Lordſhip, it is a 
new Suggeſtion of the Attorney-General, That 
Concealment of Treaſon for a Tract of Time is 
Treaſon. | 

Ld Preſident. There is no new Words of Sug- 
geſtion: If Mr. Attorney hath not ſpoken it, 
nor read it according to the Truth, we will 
examine it. 

Mr. Love. He hath done it with diſadvantage 
to me. | 

Ld Preſident. If he have, he ſhall not do it 
with diſadvantage to us; for we will be as in- 
different as your own Breaſt: Therefore be not 

ou a Commentator of that. We underſtand fo 

well as God enlightens; for whether he hath 
done it with advantage or diſadvantage, that is 
our part to conſider. , 
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Mr. Love. I defire to have Counſel upon this 
Matter of Law arifing from the Evidence, Thar 


Concealment of Treaton, by your Acts, ſuppoſe 
it be for Continuance or Tract of Time, yet by 


the Law it is not Treaſon. And my Counſcl in- 
forms me, That the Act of the 26th of March, 
that conſtitutes this Court, gave you Power to 
inquire into Treaſon, but could not take Cognt- 
zance of Miſpriſion of Treaſon till there was a 
ſubſequent Act. Therefore I deſire this Favour, 
That ſeeing it is fo much ſuggeſted in Court, 
and ſceing the Witneſſes none can prove a per- 
ſonal Act of mine, to bring me under your Law, 
as to Treaſon, I defire my Counſel to clear this, 
That Concealment of Freaſon, though for never 
ſo long a Tract of Time, is not Treaſon by the 
Law of the Land. 
 Attorn. Cen. I will out Mr. Love of that 
Scruple: He is not charged for Miſpriſion of 
Treaſon, tho I could have done it; but that I in- 
ſiſt upon, is flat Treeſon. It is true, Sir Thomas 
Mitherington was pleaſed to expreſs it in the way 
of Argument, That Conczalment of Treaſon 
long, comes to be Treaſon: But here are Acts, 
and I inſiſt upon the Evidence; and the Court 
will judge, for they have heard the Evidence. 

Mr. Love. J beſeech your Lordſhip that the 
Paper might be read, the Exceptions that I have 
againſt the Indictment, and the Matters of Law 
ariſing from the Evidence. 

Aitorn. Gen, My Lord, truly I profeſs, I hope 
I am not in my Nature cruel, that I ſhould do 
Injury ro Mr. Love: But, my Lord, I cannot 
favour him, ro do Injury to the Law of the 
Nation. My Lord, be hath one by him that 
hath taken every Word of the Charge. 

Mr. Love. I did plead upon your Lordſhip's 
Promiſe that I ſhould have a fair and indifferent 
Hearing; and if Matter of Law did ariſe from 
Matter of Fact, which could not, you faid, 
be known till the Witneſſes were depoſed, I had 
your Lordſhip's Promiſe, and I think the Court's, 
that! ſhould have Counle! to plead to Matter of 
Law. | 
Aittorn. Sen. My Lord, I think here is no Le- 
giſletive Power in this Court to change Laws. 
My Lord, I appeal to all here, whether the Evi- 


dence we gave were not cloſed upon Saturday, 


and all the Depoſitions; whether Mr. Love did 
not teke Care and Pains to make his own De- 
fence, as to Marter of Fact, and ſpent ſo many 
Hours on Wedneſday laſt. My Lord, he had 
all before thatz if he had Matter of Law, it 
was more proper to move then: Bur when he 
hath gone lo for, and we have cloſed all, do but 
conſider the Conſequence, that when this is 
done, and al! the Evidences heard, then to come 
with Matter of Law. 

Ld Prefident. Mr. Love, that you have ſaid 
hitherto, is nothing but of the ſame Nature of 
that you faid the laſt Day; and the Court will 
take it into Conſideration, and judge of it: 
But if you have any thing in your Paper that is 
ſo included upon the Evidence; for I tell ycu 
the Evidence was ended the laſt Day, and your 
Reply; and if you had any thing, you ſhould 
have offered it the laſt Day. Here hath been 
nothing new effered concerning you, but as it 


is uſual for the Counſel for the State to ſtate the 


Matter of Fact to the Court; for they have the 
laſt Word: But you had fully ended before; and 
ſhall we go out of the Way for you, more than 
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for a whole Generation which the Law runs 
unto? J do not know how to do it: You had 


this Paper in your Pocket; you might have 


pulled it out; and you have had Time in a nearer 
degree to it: Vet the Court is willing, if you 
can out of your Paper, by Advice ot Counſe], 
Mortly read what you inſiſt upon for Matter cf 
Law, they will hear it, if ſuch Exceptions 
are not of your own, but by the Advice of 
Counſel. | 


[Mr. Love gives in his Exceptions. 


Exceptions taken by Chriſtopher Love, 
Clerk, to the Charge of High-Treaſon, 
and other high Crimes and Offences, ex- 
Hibited to the High Court of fuſtice 
againſ! him by Edmond Prideaux Ei,; 
Attorney-General for the Commonwealth 
of England. | 


[Theſe Exceptions are not here printed, for 
that they come in more properly afterward ; 
being again in Subſtance given into the 
Court, and figned by Mr. Love's Counſel, 
and the Subſtance of them then debated in 
Court by Mr. Hale, a Counſel for Mr. 


Love.] 


Attorn. Gen. My Lord, you have now ſome 
Fruits of the Notary. By the Law of England, 
he that is impeached of High-Treaſon, is not to 
have the Copy of the Indictment : It is ſaid the 
Court arc Judges for the Priſoner, and Counſel 
for him. To you all Things be ſubſtantially 
charged. That there is a ſubſtantial Charge, 
But this Precedent 
being admitted, and the former of Lilburne's 
cited, I ſhall have little Encouragement to go 
on with any Charge of Indictments. 

Ld Preſident. Though it be more than the 
Law permits, yet the Court will take Confidera- 
tion of it. | | 

Attorn. Gen. He did read his Papers: I think 
it is more than ever was heard of in any Court 
in the World. But to take his Papers in by 
your Clerk; I hope this is no Replication to the 
Charge: I hope he anſwers not that way; then 
we ſhall diſpuce that way again. If he gives 
Papers, I may; and, as Ambaſſadors, treat by 
Papers. | | 

£4 Preſident. Mr. Love, we have gone out of 
our Way for you: And whatever hath been 
ſuggeſted by the Counſel this Day is nothing, 


unleſs they had offered new Matter; and they 


have offered none; and therefore it is againſt any 
Law that was ever yet practiſed in England. You 
were concluded before, though haply the neg- 
lecting of it might have been a Prejudice to 

ou: Yet you have offered a Paper, which the 
Court will take as 2 Paper to conſider of. 


{The Court adjourns into the Painted Chamber : 
And upon their Return, the Lord Preſider” 


ſpeaks. ] 


Ld Prefident. Mr. Love, our long Abſence 
upon this account may ſeem to you and others, 
that we have had ſomething of great difficulty 


among us, which we Faye conſidered of. That 
yhich 
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which hath been upon your Papers laſt offered, 


in which you have ſer down the Parts of the 


Charge, and the Statutes, and your Exceptions; 
chaſe we have conſidered of. Bur tol theſe; 
though you do affirm it here to us, that it is by 
Advice of your Counſel, yet it is not under your 
Counlel's Hand, nor your own, which in order 
ir ſhould be. We have conſidered of them; 
and our examining of them hath taken up a 
great deal of this Time we have been abſent. 
We find that there may haply be ſome Miſtakes 


in your Notes: Therefore it is reſolved, though 


there ſeem not much Difficulty to us, yet you 
ſhall have Counſel, thus doing, That they ſhall 
ſer it down under their Hands, what Matter of 
Law ihey will argue to, and bring it under their 


Hands upon Tueſday next at Eight a- clock to 


this Place, or to the Painted Chamber. 

Mr. Love. Shall the Counſel have only bare 
Liberty, or will the Court aſſign them me? 

Ld Preſident. If you deſire it, and name them, 
they ſhall be aſſigned you. | 

Mr. Love. I deſire Mr. Maynard, Mr. Hale, 
Mr. Waller, and Mr. Archer. 


[The Clerk was called upon to read the Or- 
der. | 


Clerk. Friday, the 27th of June, 1651. Or- 
dered by the High Court of Juſtice, That if 
the Priſoner's Counſel ſhall under their Hands 
aſſign any Matters of Law, fit to be argued 
and preſented to this Court, on Tueſday next 
at Eight a-clock in the Morning, this Court 
will take the ſame into further Conſideration.” 


Mr. Love. I would know whether they are 
aſſigned to plead here in Court, or to bring a 


Paper under cheir Hands. 


L4 Prefident. If they will, under their Hands, 
ſer down what they will ſtand to for Law, it 
ſhall be conſidered, and they ſhall plead. 


Mr. Love. I humbly thank your Lordſhip's Fa- 


vour, and the Favour of the Court. 


[Mr. Love is commanded away. The Court 
adjourns. | 


The Fifth Day's Proceedings, July the 1ſt, 
| 1651, | 


HESE Exceptions following, ſigned by 

Mr. Lowe's Counſel, were delivered this 
Morning by Mr. Love's Sollicitor into the 
Court, fttting in the Painted Chamber. 


Exceptions to the Charge of High-Treaſon, 
and other High Crimes and Offences, ex- 
hHibited to the High Court of fuſtice, by 
Edmond Prideaux Ey; Artorney-Gene- 
ral for the Commonwealth of England, 
againſi Chriſtopher Love, Clerk; and 
Matter of Law, humbly preſented to 
the ſaid High Court, according to the 
Direction of an Order hereunto aunexed. 


[For this Order, ſee above.] 


Love, as a falſe Traitor and Enemy 


| Firſt, 17 Charge is, That Cbriſtopber 


bor High- Treaſon. 
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to the Commonwealth of Exgland, and out of 
a traitorous and wicked Deſign to ſtir up a 
new and bloody War, and to raiſe Inſurrcc- 
tions, Sedition, and Rebellion within this Na- 
tion, in ſeveral Days and Times, that is to ſay, 
in the Years of our Lord God 1648, 1649, 
1650, 165, at London, and in divers other 
Places within this Commonwealth of England, 
and elſewhere, together with William Drake, 
© and divers other Perſons, did traitorouſly com- 
bine, confederate, and complot tog: ther, to 
© ſtir and raiſe Forces againſt the preſent Govern- 
© ment of this Nation, ſince the ſame hath been 
ſettled in a Commonwealth and Free State, 
* without a King and Houſe of Lords, and for 
the Subverſion and Alteration of the ſame.” 

The Act of the 17th of 7aly, 1649, is, That 
if any Perſon ſhall maliciouſly or adviſedly plot, 
contrive, or endeavour to raiſe Forces againſt 
the preſent Government, or for the Subverſion 
or Alteration of the ſame, and ſhall declare the 
ſame by open Deed, that every ſuch Offence 
ſhall be Treaſon. | | 

Exception 1. The Words Maliciouſly or Ad- 
viſedly are left out of the Charge. 

2. That che Words of the act are omitted, 
which are, Plot, Contrive, or Endeavour. 

3. It is not Treaſon within the àct ro plot, 
contrive, or endeayour to ſtir up or raiſe Forces 
againſt the preſent Government, or for the Sub- 
verſion or Alteration of the ſame, unless the 
ſame be declared by ſome open Deed. But the 
Charge is, That Chriſtopher Love did combine, 
* confederate, and complot to ſtir and raiſe up 
Forces againſt the preſent Government, c. 
And it is not charg'd that he the ſaid Chriftopher 
Love did declare the ſame by any open Deed. 


GO Q A 6 M a A © „ 


Secondly, Whereas the ſaid Chriſtopher Love is 
by the ſaid Articles charged, That tor the Sub- 
\ verſion and Alteration of the ſame, and to car- 
ry on the ſaid traitorous Deſign, that he did 
traitorouſly and maliciouſly declare, publiſh, 
and promote the eldeſt Son of the late King 
to be King of England, (meaning this Com- 
monweal]th) without the Conſent of the People 
in Parliament firſt had, and ſignified by Au- 
thority or Ordinance to that purpoſe.” 

The Act of the zoth of January, 1648, is, 


Lay 
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That no Perſon do preſume to proclaim, pubſiſn, 


or any way promote Charles Stuart, Son of the 

late King Charles, commonly called the P ince 
of Wales, or any other Perſon, to be King or 

Chief Magiſtrate of England, by colour of I:he- 

rirance, Succeſſion, Election, or any other Claim 

whatſoever. 

Exception. It is not expreſly charged that the 
ſame was done after the ſaid Act made; neither 
doth = Charge purſue the Words or Intent of 
the Act. | 


Thirdly, The Charge is, That to accom- 
« pliſh the ſaid traitorous and wicked Deſign, 
the ſaid Chriſtopher Love, on ſeveral Days and 
Times in the Years aforeſaid, at London, c. 
together with William Drake, and other Per- 
ſons, did traitorouſly and maliciouſly invite, 
6 aid, and aſſiſt the Scots, being Strangers, to 
s invade this Commonwealth of England, and 
© hath adhered to the Forces of the Enemies, 
6 raiſed againſt the Parliament.” | 


The 
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The Act of the 17th of Jah, 1649, is, Thar 
if any Perſon ſhall procure, invite, aid or aſſiſt 
any Foreigners or Strangers to invade England or 
Ireland, or ſhall adhere to any Forces raiſed by 
the Enemies of the Parliament or Common- 
wealth, or Keepers of the Liberties of England, 
every ſuch Offence ſhall be taken to be Treaſon. 
Exception 1. That it is not alledged in his 
Charge who in particular were the Strangers 
that were invited to invade England. 
2. Thar it is not alledged that at the Times 
of the Invitement, Aid, and Aſſiſtance, laid in 


the Charge, the Scots were Strangers. 
3. Thar it is not alledged particularly in the 


Charge, to the Forces of what Enemies, raiſed 
againit the Parliament, Chriſtopher Love did ad- 
here. 

4. It chargeth the Priſoner for a treaſonable 
Aſſiſtance in ſome Years that were before the 
ſaid Act of the 17th of July, 1649, was made. 

7. To advance the ſaid traitorous and wicked 
Deſign, is uncertain to whar Deſign it ſhall have 
reference, ſeveral Charges of Treaſon being be- 
tore expreſſed. 


Fourthly, The Charge is, That Chrifopher 
© Love, divers Days and Times between the z th 
of March, 1650, and the iſt Day of June, 
165, at London &c. did traitorouſly and ma- 
< liciouſly give, hold, uſe, and maintain Corre- 
© ſpondency and Intelligence by Letters, Meſ- 
© ſages, Inſtructions, or otherwiſe, prejudicial 
© to this Commonwealth, with Charles Stuart, 
© Son of the late King, with the late Queen his 
Mother, and with Henry Jermin, Henry Piercy, 
© and divers other Perſons, being of Counſel, and 
c abiding with Charles Stuart.” 

By the Act of the 26th of March, 1650, the 
Matters charged herein are only prohibited, bur 
are not made Treaſon. 

Exception 1. Thar this Charge is miſlaid, be- 
ing charged to be done traitorouſly. 

2. The Charge is uncertain, being alledged in 
the Disjunctive (or otherwile) and ſhews not in 
what other manner. 


Fiſthly, The Charge is, That Chriſtopher 
Leve, within the Times and at the Places 
aforeſaid, did traitorouſly and-maliciouſly ule, 
hold and maintain Correſpondency and Intel- 
ligence with divers Perſons of the Sco7i/h Na- 
tion; that is to ſay, with the Earl of Argyle, 
and others of the Scotiſʒih Nation, and with 
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Chriſtopher Love well knew to adhere to the 
ſaid Scoriſh Nation in the War againſt the 
© Parliament.” 2 

The Act of the 2d of Auguſt, 1650, is, That 
all and every Perſon that ſhall uſe, hold or main- 
tain any Correſpondency or Intelligence with 
any Perſon or Perſons of the Scotiſh Nation, re- 
ſiding in Scotland, without the Licence of the 
Parliament, the Council of State, or the Lord 
General; or with any Perſon or Perſons of the 
Scoriſh, or any other Nation, whom they ſhall 
know to adhere to the Scoriſh Nation in this 
War againſt the Parliament. 

Except. 1. That it is not laid, that the Perſons 
of the Scoziſh Nation mentioned in the Charge 


A 


were reſiding in Scotland, nor expreſly alledged 


that they did adhere. 
2. That it is not aver'd, that ſuch Correſpon- 
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divers other Perſons of other Nations, whom 
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dency was holden without the Licence of Par- 


lament, Council of State, or the Lord General, 
nor in what War the Correſpondence or Intelli- 


gence was held. 
3. It is not laid, with what particular Perſons 
of any other Nation adhering to the Scotiſßi Na- 


tion, Correſpondency or Intelligence was holden, 


nor of what Nations. | 
4. This Correſpondency and Intelligence is 
not laid to be after the fifth of Auguſt 16 fo, 


mentioned in the ſaid Act of the 2d of Auguſt 


1650, but refers to a time preceding that Act. 


Sixthly, The Charge is, That Chriſtopher 
© Love, within the Times and at the Places be- 
© fore-mentioned, did traitorouſly and maliciouſly 


abet, aſſiſt, countenance and encourage both 
© the Scotiſh Nation, and divers other Perſons 


adhering to them in this War againſt the Par- 
liament: And did ſend and convey, or cauſe 
to be ſent and conveyed, Moneys, Arms, Am- 
munition, and other Supplies to Scotland and 
other places, and to the ſaid Titus, &c. in 
Confederacy againſt this Nation, without Li- 
cence of the Parliament of England, or Council 
of State, or General of the Army.” 

The Act of the 2d of Auguſt, 1650, is, That 


no Perſon that ſhall abet, aſſiſt, countenance or 


encourage the Scoti/h Nation, or any other Per- 
ſon or Perſons adhering to them in their War 
againſt the Parliament and Commonwealth of 
England; or ſhall go, or ſend, or cauſe to be 
ſent, &c. any Money, Horſe, Arms, Ammu- 
nition, or other Supplies into Scotland, &c. or 
to any Perſon under their Power, or in Confede- 
racy with them againſt this Nation, without the 
Licence of the Parliament of England, Council 
of State appointed by their Authority, and of 
the Captain-General of the Parliament's Forces 
as aforeſaid. | | 

Except. 1. That there are no particular Perſons 
named, who were abetted, aſſiſted, counte- 
nanced, or encouraged, neither of the Scotiſb 
2 nor of any other Perſons adhering to 
them. 5 | 
2. In the Charge, the ſending of Money, &c. 


is not laid to be done without the Licence of the 


Parliament of England, or of the Council of 
State, or General of the Army. : 


The words of the Act are, Without the Li- 
© cence of the Parliament of England, or Council 
of State appointed by their Authority, or of 
© the Captain- General of the Parliament's Forces. 


3. The Time to which this refers, is between 


the 29th of March 1650, and the 1ft of Juno 
16f1;. and ſo it takes in the time between the 
29th of March 1650, and the 2d of Auguſt 1650, 
which is before the making of the Act. 


Seventhly, The Charge is, That the ſaid 


© Chriſtopher Love, at the Times and Places 
before mentioned, did traitorouſly and volun- 
© tarily relieve the ſaid las Titus, and one Sterks 
© a Scotchman, which then were, and yet are, 
© under the power of the $:0:ih Nation, and in 
© Arms againſt the Parliament of England, with 
© Moneys, Arms, and Ammunition.” 

By the Act of the 26th of March 1650, the 
Matters charged herein are only prohibited, but 
not made Treaſon. | 

Except. 1. That this Charge is miſlaid, being 
charged to be done traitorouſly. | 
| 2. It 
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2. It is laid to be at the Times before men- 
tioncd, whereas there are ſeveral Times before 
mentioned; ſo as it is uncertain to which of 
thoſe Times this Charge relates. 

>, And of theſe Times, ſundry of them are 
laid to be in ſeveral Years before the making of 
the Act upon which this Charge is grounded. 


Allegations by Chriſtopher Love, touching 
the Matters and Proof upon the Charge. 


HO I do not conceive any ſufficient Proof 
'Þ is made of the Charges againſt me, yet I 
Mall be ready to make it appear upon Proof: 

That one of the Principal Witneſſes hath de- 
poſed againſt me upon Promiſe of Reward, and 
upon Menace of Puniſhment. 

That one hath received extraordinary Re- 
wards for his depoſing. 

That divers of the Witneſſes againſt me have 
been by their own Confeſſion detected of contri- 
buting of Supplies and Aſſiſtance, ſending and 
receiving Letters, contrary to the late Acts. 

That no two lawful Witneſſes produced prove 
any one Treaſonable Fact. 


That no Witneſs doth depoſe farther than 


Concealment, or Miſpriſion of Treaſon at the 
moſt. 5 | 
Chriſtopher Love. 


S this Caſe is ſtated, we conceive theſe 
Queſtions may ariſe: | 

1. Whether in this Caſe theſe be lawful and 
ſufficient Witneſſes, as by Law is required? 

2. Whether here be two lawful Witneſſes ? 

3. Whether any Concealment of Treaſon be 
Treaſon within the late Acts? 

We have not ſeen any Authentical Copies of 
the Charge or Evidence; but upon the Copies 


we have ſeen, we humbly conceive fit to tender 


theſe Matters and Exceptions to the Conſidera- 
tion of this High Court. And we ſhall be ready 
to ſpeak to them, or any of them, or to any 
other Matters ariſing upon the Caſe, as we ſhall 
receive further Directions. — . 


Matthew Halo. 
X John Archer. 
Thomas Waller. 


After the Court had received the precedent Ex- 
ceptions, and were ſat in Weſtminſter-Hall, 
Mr. Love was commanded to the Bar. 


When Mr. Love appeared at the Bar, he 
deſired the Court that his Counſel might be 
heard to theſe Exceptions. And when Mr. 
Archer and Mr. Waller, who were of his Coun- 
ſel, appeared in Court, the Court demanded of 
them, whether they were of Mr. Love's Coun- 


ſel? they anſwered, they did underſtand they 


were aſſigned to be of his Counſel by the Court. 
Then the Attorney- General demanded of them, 
whether or no they had ſubſcribed the Engage- 
ment? they anſwered, they had not done it; and 
ſpake further to this purpoſe, That they were 
by the Court aſſigned to be of Mr. Love's Coun- 
fel, and were ſent for into the Court, and in 
obedience thereunto they had appeared, and 
were ready to ſpeak, if they might be heard. 
it was demanded of them hy the Court, whether 


for High-Treaſon. 
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or no they would ſubſcribe the Engagement? 
they anſwered, That they deſired time to conſi- 
der of it: and ſo withdrew. 

After they had withdrawn, Mr. Love moved 
the Court that Mr. Hale, another of his Coun- 
ſel, might be ſent for. 


Upon the coming in of Mr. Hale, the Lord 
Preſident faid ; ] 


Ld Prefident. You come as Counſel for Mr. 
Love; the Gentlemen that were here, are 
brought into an Incapacity of doing him ſervice 
that way; we ask'd them whether they have 
engaged: we doubt not you, but tell you the 
reaſon why we did it. | 

Mr. Hale. My Lord, I have done it. 

L2 Prefident. Therefore you are aſſigned. 

Mr. Hale. I had very late notice of this Buſi- 
neſs, it was Saturday Night late before 1 had no- 
tice of it, and the next day was not a day to 
think of thoſe things. Yeſterday was Monday, 
and the moſt part of that day I ſpent in look- 
ing over thoſe things that had been, I think, 
preſented to your Lordſhip and the Court; we 
did not know what Command your Lordſhip 
would put upon. us, whether you would admit 
us to ſpeak, and to what you would admit us to 


ſpeak, and when you would admit us ro ſpeak. 


It is impoſſible, (my Lord) I muſt deal plainly, 
I profeſs it is impoſſible for me, in a Buſineſs of 
this great conſequence, to undertake to ſpeak 
any thing for the preſent, till ſuch time as [ 
know your Lordſhip's Directions; and this was 
that we acquainted this Gentleman with, as ſoon 


as ever I ſaw him, and the firſt time that ever I 


ſaw him, which was bur this day. 

Attorn. Gen. I think that Mr. Hale hath put 
ſomewhat under his Hand. | 

Mr. Hale. We have done ſo. 


Attorn. Cen. Nay, you mult ſtand ſingle, the 


other two are ſet aſide, it muſt be you only; 1 


ſuppoſe Mr. Hale knows what he is to ſpeak to. 

Mr. Hale. Truly we know what we are to 
ſpeak to; but to ſpeak upon ſuch a Buſineſs on 
ſuch a ſudden, when we did not know what Di- 
rections the Court would give, that I could not 
undertake, and I think Mr. Attorney-General 
will not prels it upon us, it were a hard caſe if 
he ſhould. | 

Attorn. Gen, Mr. Hale knows as well as any 
Man what is to be done in theſe Cafes, none 
better than himſelf; the Court uſeth not to aſ- 


ſign Counſel to pick Flaws, but thoſe that are 


juſt Exceptions: and the Court is doubtful too, 
how they will allow Counſel to debate them, 
and ſtand to the Judgment of the Court. I ſup- 
poſe he comes to ſpeak to that that the Party 
hath alledged. | 

Mr. Hale. It is true, we do fo: but Mr. At- 
rorney-General knows likewiſe, that when Mat- 


ters of Law are aſſigned, that there is ſome 


reaſonable time, we expect not long, but ſome 
reaſonable time is aſſigned alſo for the Parties to 
prepare themſelves; for truly otherwiſe I ſhould 
not do that Duty I owe to the Court and my 
Client, if I ſhould ſpeak ex improvi/o, in ſuch a 
manner as I haye done: for the firſt time I faw 
any thing of it, was on Saturday Night, be- 
tween Eight and Nine of the clock, | 
Ld Preſident. Tho that was the firſt ſight of 


this Paper, as it is now ſet down, it was not the 


flirſt 


s 
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would be very 
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firſt notice you had to be of his Counſel, bur 
himſelf hath declared it here long ago, that the 
former Paper was by your Advice. : 
Mr. Hale. No, my Lord, if he did fo, I will 
plead Not Guilty. | 

LA Preſident. I will not ſay your Name, but 
when he gave us in his Paper, before this, the 
laſt Day, you ſaid it was the Advice of your 
Counſel. 

Mr. Love. Not Mr. Hale. 

Ld Preſident. Then haply we ſhall eaſe you a 
great deal: that that is under your Hand, is ve- 
ry ſhort, and we ſhall eaſe you of ſome of that 
too; and you know that upon all Aſſignments in 
the Upper Bench and Common Law, when they 
firſt open ir, they ſhow ſome Caules upon which 
they will argue it; and when you have had time 
already, now ſhew ſomething that may be wor- 
thy of it, and we will conſider of it. 

Attorn. Gen. Before he ſpeak, my Lord, I de- 
ſire that he will give it under his Hand poſitive- 
ly, not Queries, but poſitive, that this in his 
Judgment he thinks fit to be Matter of Law, and 
to be argued. | | 

Mr. Hale. My Lord, we think that theſe 
things are ſuch. EEE 

Ld Preſident. Then you muſt upon the firſt 
ſighr open it fo far, that it may be your Judg- 


ment. 
Attorn. Gen. But not ſuffer it to be debated 


unleſs you think ir doubtful. 


Mr. Hale. We are here aſſigned Counſel for 
him, andif your Lordſhip will pleaſe to give us 
that Time that may be convenient for us to do 
our Duty for him; if not, we ſhall do but your 
Lordſhip wrong, and our Client wrong if we 
ſhould ſpeak. 5 

Ld Preſident. You may have ſome convenient 
time, but you muſt open it now, that we may 
judge what time is proportionablez if you will 
not open it, that this is the Point you will ar- 
gue upon, we can ſay nothing. 55 

Mr. Hale. Then the reading of that which we 
have exhibited to the Court, will be as much as 
poſſibly I ſhall be able to do at this time, for we 
have had no Copy of the Charge. 

Ld Preſident. Nor muſt have. | 

Mr. Hale. And we have taken a Copy at ran- 
dom, according as it hath been offered to us by 
thoſe that have taken Notes, and we have pre- 
ſented upon thoſe Notes, and we have applied 
ourſelves to Mr. Attorney for a Copy ot the 
Charge, and he conceived that it was not fit for 
him to doit without Direction of the Court; but 
for a Copy of the Charge when Exceptions are 


taken, it is uſual to have it granted: and for us 


to ſpeak and ſpend your Lordſhip's time upon 
Matters that are contained in a Charge, whereof 
for my own part I never heard, and which is u- 
ſual upon Exceptions offered to be granted, it 


Ld Preſident. It is an excellent thing to ſpeak 
to Men of Underſtanding: Did you ever know 
an Indictment in this nature, a Copy of it deli- 
vered upon the Priſoner's Prayer ? 

Mr. Hale. Yes, I have known it very often. 

Ld Preſident. He ſhill, as his Memory ſerves 
him, ſpeak to the Subſtance; but to have a 
Copy of the Charge, I take it, you have not 


known. | « 
Mr. Hale. Thus far I have known it. I have 


been commanded to be of Counſel with Pcrſons 
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that have been impeached of Treaſon by the Par- 
liament ; I know that the Archbiſhop of Cax- 


terbury, when he was impeached of Treaſon, had 


a Copy of his Charge, that | know he had: J 
know this is the uſual Courſe, that if a Perſon 


takes Exceptions to a Matter contained in an In- 


dictment, tho it is true he ſhall not have the 
Copy of the whole Indictment, yet he ſhall have 
a Copy of ſo much whereupon his Exception 


grows; that hath been done, and will not be 


denied: but for the other matter, I know that 
in the Archbiſhop of Canterbury's Caſe there 
was a Copy of the whole Charge granted, and 
the like was done in the Caſe of the Lord 
Strafford. 

Attoyn. Gen. I ſhall give that Anſwer a little 
more than I did: Parliamentary Proceedings are 
no Rule for other Courts to walk by ; beſides, 
my Lord, you fit here upon a known publiſhed 
Law, and the Offence charged is againſt thoſe 
Laws. I believe Mr. Hale well remembers, that 
both my Lord of Strafford's Caſe, and the Arch- 
biſhop of Canterbury's Caſe, were both of them 
for many ſeveral Facts ſeveral times a long time 
committed; which ſeveral Facts being judged 
by Parliament, were judged to be Treaſon not 
againſt any ſettled poſitive Law: And for Straf- 
ford's Caſe, you know how the Judgment ar laſt 
was given by Act of Parliament, King, Lords 
and Commons. And for the Archbiſhop of Can- 
terbury's Caſe, you know what the ſeveral Com- 
plaints againſt him were, many of them not Trea- 
ſon, bur ſo many of them together, that in Par- 
liament they thought fir to judge him guilty of 
Treaſon; but thoſe Privileges are not to be pa- 
rallel'd, he knows very well it was not againſt 


ſuch and ſuch and ſuch a Law, to make thoſe 


Offences Treaſon. Having given thus much Fa- 


your, I may ſay to the Priſoner, that he may by 


Memory exhibit his Exceptions, he hath done it; 
if you judge that thoſe Exceptions are worth the 
debating, be worthy of it, you may (as Mr. Hale 
ſaith) give Directions for ſo much to be given 
him, otherwiſe (for my part) I did never give it 
unto any; but thoſe that have been in my place 
before, did never give it but by immediate War- 


rant from the King, or the Parliament now, but 
for ſo much as the Court thinks fir, for ſo much 


as concerns the Exceprions. 
Sir Tho. Witherington. For that that Mr. Hale 
objects to the Indictment, it ſtands with a great 


deal of Juſtice; for if a Priſoner lays hold ot 


part of an Indictment, and ſay there is a Miſtake 


in it, there is reaſon it ſhould be fo, becauſe the 


Court muſt judge it whether it be fo or not, 


therefore there is neceſſity of it that there ſhould 
be a Copy of ſo much; but I think he never 


knew that all the Indictment was, but that part, 
and that is of neceſſity for the Court, that they 
may ſee whether the Exceptions accord with the 
Indictment, or no: if there be any Exception to 
an Indictment, if that Exception remains not as 
a Doubt or Queſtion, there ſhall be no Copy of 
ſo much of the Indictment given. If he ſhall 
raiſe a Doubt that there is any Doubt in Law, 
or any Queſtion and Variance between the Acts 


and the Charge, if he ſhall raiſe any ſuch Doubt, 


then I think according co the old Law he may 
have that part of the. Charge; but we deſire he 

may raiſe ſome Doubt to the Courr. 
Mr. Hale. My Lord, we have raiſedthe Doubts, 
and we are ready to deliver in thoſe that ve con- 
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ceive to be Exceptions to the Charge; if we be 
over- ruled in them, we have no more to ſay: but 
if your Lordſhip, upon the view of theſe things 
we have offered, think them worthy to be ſpo- 
ken to before your Lordſhip, then ſurely that is 
agreeable with that very Rule which the Coun- 
cil of the State is pleaſed to ſtate; that is, that 
in caſe we alledge that which the Court ſhall 
think fit for us to debate before them, that then 
we may have that whereby it may appear whe- 
ther we debate upon that which is, or is not. 

Attorn. Gen. Mr. Hale ſaith he hath given 
them in, but I have ſeen none of them, my 
Lord. 3 - | 

Ld Prefident. Whether their Memory be per- 
ſect or imperfect, that we ſhall help you withal; 
and then I will tell you what you were beſt do, 
for Time goes away : we will, before you take 
it, take the ſeveral Starutes and the Charge, and 
your Exceptions, and compare them all. together 
before you, and you ſhall except to every one as 
you go. - 

Attorn. Gen. I deſire the Exceptions may ſtand 
as they are. 

Ld Preſident. Ay, but he ſhall ſee whether 
there be any material Variance between the No- 
tary and the Charge. | | 

Attorn. Gen. That Notary was upon fayour 
too, Mr. Love will acknowledge it. 

Mr. Love. I do with all Thankfulneſs acknow- 
led ir, my Lord. 

Attorn. Gen. I deſire it may be no Precedent 
for After-Times. 

The Clerk. If you pleaſe, read your Excep- 
tions. | | 
Mr. Hale. My Lord, we begin with the firſt, 
and theſe are the Exceptions: We take it, that the 
Charge is grounded upon the Act of the 17rhof 
Zaly 1649, and we take ſome Exceptions to that 
firſt part of the Charge; that is, concerning 
what Offences ſhall be adjudged Treaſon. 

Ld Preſident. Read your Exceptions, and then 


you ſhall hear the Charge. 


Mr. Hale. Our Exceptions are theſe; firſt, 
That whereas the Words of the Ack are, That 
© ifany Perſon ſhall maliciouſly and adviſedly plot, 
* contrive, or endeayour to ſtir up, or raiſe 
Forces againſt the preſent Government, or 
© for the Subverſion or Alteration of itz” that 
the Words maliciouſly or advifedly are left out of 
the Charge, which we conceive are material 
Words. | | | 
Altitorn. Gen. Read. : 

Mr. Barnard the Clerk. That he the ſaid Chri- 
ſtopher Love, as a falſe Traitor and Enemy to this 
Commonwealth and Free State of England, and out 
of a traitorous and wicked Deſign to ſtir up a new 
and bloody War, and to raiſe Inſurrectious, Sedi- 
tions, and Rebellions within this Nation, did ſeve- 
ral Days and Times in the ſeveral Years of our 
Lord 1648, 1649, 1650, 1651, at London, and 
in divers other Places within this Commonwealth of 
England, and elſewhere ; together with William 
Drake late of London Mercer, Henry Jermin late 
of London E/quire, Henry Piercy late of Lon- 
don Eſquire, Richard Graves late of London E/- 


quire, Edward Maſſey late of London Eſquire, 


John Gibbon late of London Gentleman, &c. and 
other their Complices yet unknown, did traitorouſiy 
and maliciouſiy combine and confederate themſelves to- 
gether, aud plot, contrive, and endeavour. 
Alttorn. Gen. What ſay you, Mr. Hale? 
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Mr. Hale. Now we find what the Inconve- 
nience is, of coming to put in our Exceptions, 
when we have not a clear Copy of the Charge; 
and that was the Cauſe why we did ſubjoin this, 
that in caſe any Miſtake ariſe by miſtake of the 
Copies, that we may amend: it is true, we find 
maliciouſly is in. | | 

Attorn. Gen. Traitorouſly will be enough. 

Mr. Hale. I think not. That is over; for if it 
be maliciouſly alledged, that is over. Then the 
next thing we except to, is, he traitorouſly com- 
bined, confederated, and complotted together : it is 
true, there is Plot in it, but there wants the words 
contrive and endeavour; but that is not the princi- 
pal matter we ſtand upon. oy 

The Clerk. They are in. 

Mr. Hale. Then thawis anſwered too. The 
next Exception that we take to the Charge, is, 
That the Act upon which this part of the Charge 
is grounded, ſays, that he muſt manifeſt it by an 
Overt- Act, by an open Deed : now we ſay, there 
is (as we conceive) nothing charged upon him in 
purſuance of this Act, that is, there is no overt 
or open Deed laid in the Charge; for the words 
of the Act are ſo, That if any Man ſball malici- 
ouſly plot, contrive, and endeavour to ſtir up, or raiſe 
Forces againſt the preſent Government, and ſhall de- 
clare the ſame by open Deed, that then every ſuch 
Offence ſhall be Treaſon. 

Attorn. Gen. If Mr. Hale hath read the Copy 
of the Charge as it was taken, I think he finds 
divers of them in the Charge of open Ads. 

Mr. Hale. The Buſineſs is not, whether there 
be open Deeds, bur whether they are applied 
to this Act, or be Subſtantive Charges of them- 
ſelves. | 3 

Aitorn. Gen. T would ask him, whether that 
open Act muſt be in the Indictment, or in the 
Evidence? | 

Mr. Hale. In the Indictment: it muſt be ex- 
preſly laid in the Indictment, or elſe it is no good 
Indictment. | 

Attorn. Gen. But for that, that we may not diſ- 
pute upon thoſe things, my Lord, there are the 
ſeveral Charges againſt the ſeveral Acts; there 
are ſeveral open Acts that are laid in the Indict- 
ment, and (I think) if he look upon it, he will 
find that they are laid to every one of them, and 
relate and refer to every one of them. | 

Sir Tho. Witherington. There is writing of Let- 
ters, contributing of Money, and receiving of 
Meſlages. 

Mr. Hale. That will appear by the ſubſequent 
parts of the Charge. 

Ld Prefident. The ſubſequent parts of the 
Charge will make thar appear, for if he did lend 
Money, Fc. if they be really there, we ſhall 
hear it by and by. 


Mr. Hale. I take it, that the Law. is very 


plain, that the Act mult be mentioned in the In- 
dictment. BE 
Attorn. Gen. But we will not debate that 
when we are expreſs in the thing; we are not 
_ tyed to Form, as to pin them to every word 
of it. | 
The Clerk. And further to carry on and accom- 


 pliſh the ſaid wicked Practice and Defign, he the ſaid 


Chriſtopher Love, divers Days and Times between 
the 20th of March 16570, and the 1ſt of June in 
the Year of our Lord 1651, at London, and other 
Places as aforeſaid, did traitorouſly and maliciouſly 
give, hold, uſe and maintain Correſpondency and In- 

MW >. telligence 


—— — — 


162 


tolligence by Letters, Meſſages, Inſtructions, and o- 
ther wiſe. | 

Ld Preſident. Theſe are open Acts. 

Mr. Hale. 'Then favour us in this: we take it 
that between this, and the firſt Charge, there 
comes a particular Charge, that relates to Charles 
Stuart, that is intervenient between the firſt 
Charge and this that is now read, or elſe we 


are miſinformed by the Priſoner; and if there 


be ſo, then we think our Exceptions will take 
lace. 

. Sir Tho. Witberington. It is all contained in one 
Indictment, and then that that explains the O- 
vert- Act follows afterwards, as a diſtinct thing in 
the Indictment; and ſo it was in my Lord Cob- 
ham's Caſe in that Indictment, and in my Lord 
of Eſex's Caſe. | 

Ld Prejident. He may make Overtures. | 

Mr. Hale. We confels it; but we ſuppole it 
very certain, that both as this Act is penn'd, and 
as the Act of —1s penn'd, which are much 
at one as to the manner of penning them, there 
is of neceſſity an Overt- Act to be laid, to make 
good that general Charge: that, we conceive, 
will be plain; and that is admitted and agreed 
by the Lord Coke in his Collections of the Pleas 
of the Crown, fol. 12, 13, where he ſaith, The 
© T:dictment of the Karl of Somerſet, in the time 
© of Edward VI and all other of the like form, 
© were againſt Law: Becauſe he ſaid, that he 
did not follow the Words of the Act, and that 
he did it per apertum factum, and thews not what 
that open Deed was; that was not a good In- 
dictm nt, for the Fact mult be ſer forth in the 
Indictment; that muſt be done. Then the que- 
ſtion is, whether this be ſo done here or no? 
We conceive by this Charge it is not ſo done 
here, upon this ground; we ſay, there follows 
after this a particular Charge concerning his Pro- 
motion of Charles Stuart; and then ſubſequent 
to that, there follows this that the Court hath 
now read. We ſay, that in this Cafe here is not 
a Charge of an Overt-Act, neither by the one 
nor by the other; there is not a Charge by the 
former, becauſe that is a diſtinct Treaſon, made 
diſtinctly treaſonable by another Act: and there- 
fore that which is made a diſtin& Charge of 
Treaſon by another Act, ſhall not be an Gvert- 
Act within the former; that is one thing we ſay. 
And another thing we fay is this, That in this 
Caſe, the Second, that is that which the Court 
hath been pleaſed to direct to be read to us con- 
cerning his holding Correſpondence, that ſhall 
not be an Overt- Act relating to the firſt Charge; 
for it is an uncertain Relation: for there be two 


- Deſigns mentioned before, the one is a Deſign 


containcd in the firſt Charge, the other a De- 


ſign contained in the ſecond Charge, for the 


promoting of Charles Stuart; and we ſay, the 
third ſhall not be coupled up to the former, be- 


cauſe it is a dittin&t Charge of Treaſon in itſelf, 


and becauſe it is uncertain to which it relates: 
for it refers not more to the firſt Charge 
than to the ſecond concerning the promoting 
ot Charles Stuart, that is called the Prince of 
Wales. 

Ld Preſident. For this, I take it for the pre- 
ſent, that the Charge is founded upon four Sta- 
tutes; if he lay the Offence againſt the firſt, ſe- 
cond, third, and fourth, and he ſhall come and 
conclude it without relation to any Particular of 


thcle Trealons, he did thus and thus by Letters 
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r . . | 
and Correſpondencics, that will relate to them 
every one, tho it come but in the concluſion, 
and tho the Statutes be various, yet the Indi&. 
ment is but one, and he may put in this of the 


Overtures in one place ſufficiently, to be a ſuffi- 


cient Overture to every one: and therefore tho 
to one of them there ſthould be no Overture in 
it at all, but valet ut valere poteſt, it will hang 
upon ſo much, as it will bear an Overt-Act, and 
then you will not deny bur that thoſe Words are 
Overtures. | 

Mr. Hale. It is true, they are ſo; but yet ſtill 
we conceive this third, which we call the third 
Charge, that is concerning holding Correſpon- 


dence, the third or fourth, I cannot tell which 
it is, but it is one of them; we fay, that that 


is not an Overt-Act applied to the firſt Charge, 
When we come to the Subſtance of that Charge 
as it ſtands by itſelf, then our Exceptions will 
riſe upon it, as it ſtands ſingly by itſelf; but we 
conceive that ſhall not be a ſupplemental Charge 
to make good that firſt Charge, that is concern- 
ing endeavouring to ſubvert the State as it ſtands 
eſtabliſhed, ir ſhall not be uſed as an Overt-A& 
to make good the firſt Charge. When we come 
to that particular Charge, that is concerning the 
maintaining of Correſpondence, whether it be 
a good Subſtantive Charge of itſelf, then we ſhall 
offer our Exceptions to that; but in the mean 


while we are but upon Debate of the firſt, 


whether the firſt containeth ſuch a Charge, as 
by the Act of the 17th of 7h, 1649, is re- 
quired. 

Attorn, Gen. My Lord, we are heard before 
you concerning it; Mr. Hale will find, that at- 
ter all theſe Laws are repeated, and after all his 
Offences againſt thoſe Laws are repeated, it is 
concluded that all are againſt the ſeveral Acts of 
Parliament in ſuch Caſes made and provided. If 


Mr. Hale will ſingle them, the Impeachment 


doth nor, but relates to all of them; and, I think, 
that in this way of Impeachment, we are not ti- 
ed to thoſe very nice and ſtrict formal Rules up- 
on Indictments: bur if Subſtance doth appear, 


it doth appear to you, my Lord, that in Sub- 


ſtance the Acts are purſued, and that upon the 
whole Impeachments there are, even this that is 
required, the Expreſſion of an open Deed, an 


Overt-Act; thoſe are laid, and it will be ac- 


knowledged by Mr. Hale, that they are in them- 
ſelves ſufficient, being thus expreſs'd and conclu- 
ded, that thoſe ſeveral Practices, and Deſigns, 
and Treaſons, are againſt the Form of the ſeve- 
ral Statutes in that Caſe made and provided, not 
in relation to the 17th of July, nor the 2d of 
Auguſt, but to all of them. And l believe that 
all of theſe Facts, all of this Treaſon, all of this 
Deſign, whether with the Scotch Nation, or 
Members of the Scotch Nation, or thoſe adhering 
to the Scorch Nation, had all but one Founda- 
tion, the Subverſion of this preſent Government, 
that was the Foundation and Treaſon of the 
whole, that was it that was intended: for to 
bring one in, and not to caſt out the other, 
would have done no good; but upon the whole, 
that was the Treaſon. And upon all theſe Cir- 
cumſtances and open Deeds and Deſigns, the Sum, 
though it be a Treaſon to hold Correſpondence, 
though it be a Treaſon to promote Charles Stuart, 
though it be a Treaſon to do other things; yet 
the Treaſon is in this, the Scots Nation to come 
in with intent to ſubvert the Government, Charles 
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1651. 
Stuart to be made King to ſubvert the Govern- 
ment. So that the grand Work at heart, at root, 


was the Subverſion of the preſent Government 


and as for thar, I wiſh heartily, for Mr. Love's 
fake, there were not ſo many open Deeds expreſt 
by him. 

"Sir Tho. Witberington. Mr. Hale ſpeaks of the 
Charge; the Words are theſe: And further, to 
carry on and accompliſh the ſaid traitorous and wick- 
ed Praftice and Deſign, he the ſaid Chriſtopher 
Love (now this I take to be the Overt-Act) divers 
Days and Times between the 29th of March 1650, 
and the Iſt of June 1651, at London and divers 
other Places, as aforeſaid, did traitorouſly and ma- 
liciouſly uſe and hold Correſpondence and Intelligence 

by Leiters, (thoſe are open Acts) Meſſages, Iuſtru- 


| Hions, and otherwiſe, to the Prejudice of the Com- 


monwealth : and theſe are laid within the Time, 
and not a diſtinct Charge, as Mr. Hale would in- 
fer ; but they do directly fer forth an Overt- Act 
done by Mr. Love. | 

Mr. Hale. Is it your Lordſhip's Pleaſure I 
ſhould reply any thing, becauſe I come utterly 
unprovided for it, I muſt profeſs ? 

Attorn. Gen. We may give him this, and one 
or two more. 

Ld Preſident. Go on, Maſter Hale; if you have 
that that is material for another Reply, do; but 
take this, Maſter Hale, I take it very ſtrong both 
in Grammar and Logick too, as well as in Law, 
thar when all the whole Charge is radically and 
fundamentally but one Treaſon, though there be 
many Branches of it, the Charge hath knit them 
all together, and made but one Act of ſo many 
complicated Treaſons as are here; and when he 
comes to the latter end, if ſome of them were 
de facto, not by an Overt-Deed publiſned, yet if 
he come and prove, that it was ſo done by the 
Proofs, that there was Correſpondence, and theſe 
things de facto done, and that Charge de facto 
done, you cannot break it there, to ſay that this 
Fact did not reach to all: for if there be any one, 
it is ſufficient; but here it is to all, even to that 
one that you ſpeak of. 

Aitorn. Gen. My Lord, I ſhall read a Word to 


Mr. Hale; All which Treaſons, and traitorous and 


wicked Practices and Deſigns of him, the ſaid Chri- 
ſtopher Love, were, and are to the apparent Ha- 
zard of the publick Peace of this Commonwealth and 
Free State, Parliament and People of England, 
[ Mr. Hale findeth not theſe in any Indictment. 
and to the manifeſt Breach, Contempt and Violation 
of tbe Laws of this Land, and contrary to the Form 
of divers Statutes and Acts of Parliament in ſuch 
caſe made and provided; in general, my Lord. 

Mr. Hale. We conceive, under favour, and we 
think that it cannot be denied, that ſuch a Con- 
cluſion will not ſerve the turn, | 

Attorn, Gen. No, not in an Indictment. 

Mr. Hale. If there be a ſubſtantial part of the 


Charge omitted, that ought to be alledged in 


Fact, it is not in the Conc]uſion, that contrary to 
the Form of the Statutes in this Caſe made and pro- 
vided, will help it. My Lord (I come unprovi- 
ded) the Caſe of my Lord Dyer, that known 
Caſe upon an Indictment for Recuſancy, or for 
a wilful or knowing harbouring of a Jeſuit or 
Prieſt: Saith my Lord Dyer, It is not enough to 


ſay, he did harbour him contrary to the Form of the 

Statute, but he muſt ſay, he did it knowingly : he 

muſt alledge and purſue the ſubſtantial words of the 

Act 4 3 And ſo again, an Indictment 
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rn- for abſenting from Church; it is not enough to 
ſay, He did it contrary to the Form of the Statute 
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but that he did it o ẽꝭicly. Therefore that ge- 
neral Concluſion, that this was to the Haggard of 
the Commonwealth; (it is true, it is an ill thing 
for a Man to do ſuch a thing that is to the Ha- 
zard of the Commonwealth) but thoſe Words 
ſerve not the Statute neither: and then to ſay at 
the Concluſion, contrary to the Form of divers Sta- 
tutes, that will not help it, under favour, in cafe 
of an Indictment. Then Mr. Attorney makes a 
Difference between the Caſe of. an Indictment 
and this C_ I conceive that in this Caſe 
there is no Difference; the Matter is the ſame; 
the one concerns the Life of a Perſon, and ſo 
doth the other: the Offence is the ſame; the one 
is a Charge of High Treaſon, and fo is the o- 
ther. Ir is true, thoſe Formalities that concern 
the Manner of the Trial, thoſe (it is true) are 
laid by, becauſe here is no Jury to come before 
your Lordſhip; but your Lordſhip trieth upon 
the hearing of the Teftimony, and according to 
things alledged and proved. But for other Mut- 
ters that eſpecially are ſubſtantially required b 

the Act of Parliament, we conceive that thoſe 
ſhall be ſupplied no more by an Intendment in 


caſe of a Charge before your Lordſhip, than in 


caſe of an Indictment for Treaſon. To this I 
ſhall ſay no more, but leave a word or two to 
your Lordſhip's Judgment. For the other * 
(we are ſtill but upon the firſt Charge, the fir 

Article) it hath firſt of all been inſiſted upon, 
that an Overt-Act is not neceſſary to be alledged, 
becauſe ſupplied by the Words of the Conclu- 


ſion, contrary to the Form of the Statute. To that 


I have anſwered, I conceive, it is not, nor can 


it be ſupplied, becauſe it is a ſubſtantial thing in 


the very Words and Bowels of the Act, and can- 
not be ſupplied by a general Concluſion. Then 
it hath been ſaid by Sir Thomas Witherington, the 
State's Serjeant, That in this caſe thoſe ſubſe- 
quent Matters and Charges ſhall be an Overt-Act 
within the Statute; that is that which he hath 
read to you; it is in the fourth Article (as I take 
it) That Chriſtopher Love divers Times between 
the 29th of March 1650, and the 1ft of June 1651, 
did traitorouſly and maliciouſiy hold and uſe Correſpon= 
dence and Intelligence by Letters and Meſſages. But 
that cannot be; I may ſay it, that is not a ſuffi- 
cient Manifeſtation of an Overt- Act, becauſe there 
do precede it theſe particular Charges of Trea- 
ſon within particular Acts of Parliament. Why 
then, if ſo be (to maintain his Deſign, for the 
carrying on of his Deſign aforeſaid) this ſhould 
be ſaid to relate to the firſt Deſign, why not to 
the ſecond Deſign of promoting Charles Stuart 
to be King? And why not to the third Deſign? 
So that where there are three ſeveral Deſigns be- 
fore, all made Treaſon by the Acts of Parliament, 
that cannot be an Overt-Act to make good the 
firſt part of the Charge, with Submiſſion to your 
Lordſhip's Judgment. And then another thing 
we ſay, That this Charge which Sir Thomas 
would carry up to the firſt Charge, and make ir 
as an Inforcing and Overt-A& within the firſt 
Charge, that cannot be, for this other Reaſon ; 
becauſe it is charged as a traitorous diſtin& Act 
in him. Now we have this Learning delivered 
by Sir Edward Coke in his Comment upon this, 
in the zyth Year of Edward the Third; that is, 
where there are ſeveral Acts made Treaſon, the 
one is an Act for leyying of War: Now there 
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and not charged contra formam Statuti, will not 


the Caſe was Treaſon againſt the Perion of the 
King, Queen, Prince, Fe. that one part ſhall 
not be an Overt-Act in caſe of an Indictment, 
ſhall nor be conſtrued as an Overt-Act tor the 
making good of another part; becauſe where all 
are made equally traitorous, and all are charged 
as equally traitorous, we think, with Submiſtion, 
thoſe parts ſhall not be mide an Overt-Acł to a- 
nather Treaton. So when here is a Treaſon 
made by the Act of the 17th of Foly, and ano- 
ther by a ſubſequent Act, that which is charged as 
a Treaſon in the ſubſequent Act, ſail not be ſaid 
to be an Oeert- Act for the making good of the 
former; if the former be not a Trealon, able to 
maintain and ſupport it ſelf, this ſubſequent Act 
ſhail not ſerve as a Bolſter to uphold it, and to 
ſupply that which is laid as a diſtinct Treaſon of 
it ſelf. Now thele are the three things we infill 
on: Firſt, That an Overt- Act is neceſſary to be 
laid. Secondly, That it is not ſupplied by the 
genc ral Concluſion, nor can it be. Next of all, 
That this Act that is here laid to be done traito— 
rouſly, to hold Correſpondence and Intelligence, 
it refers no more to the firſt Deſign, than to the 
ſecond or to the third Deſign, which are char- 
ed as three diſtinct Treaſons; and this is char- 
ged as a diſtinct and poſitive Treaſon of it itſelf, 
and therefore ſhall not be carried over as a Sup- 
plement to another. | 
Attora. Gen. We granting that an Overt-ACt 
is neceſſary to be expreſs'd ; grant it thould be fo, 
but no more but in Evidence: and then granting 
in the next place, That the general Concluſion 
will not be ſufficient to maintain it, when it is 
requiſite an open Deed thould be expreſs'd. Then 
for the third, I cannot be of his Judgment in 
this way of Impeachments; but as we ſes one 
Perſon may commit four or five Treaſons, and 
one Act may be an Offence againſt four or five 
Acts of Parliament; and this is the Truth: for 
where the ſeveral Acts are repeated, that (my 
Lord) are thoſe Laws againſt which this 'T'rea- 
ſon, and this treaſonable Practice and Deſign is 
laid to be; then follows the ſeveral Enumera- 
tions of thoſe Practices, Deſigns and open Acts 
of his, now applied by us: but Mr. Hale would 
rake them and apply them to one ſingly. But I 
obſerve to your Lordſhip, that thoſe open Acts 
of his, are Offences by an open Act againſt the 
ſeveral Acts of Parliament; bur it ſerves his tuen 
for his Client to apply them ſo: but ] hope you 
will not apply them ſo; but when they come 
between the Offences, and the Overt-Acts fol- 
low ir, and the Concluſion upon the whole, that 
all thoſe traitorous and wicked Practices and De- 
ſigns are againſt the ſeveral Acts of Parliament: 
And if there be an open Act ſo expreſs'd in the 
Impeachment, that in Law is an open Act, ſup- 
Poſe it ſhould be required to be expreſs'd, if there 
be an open Act, then I hope you will be ſatis— 
fied, when it has been well proved, if it be ex- 
prefy'd in the Iudictment an open Act, that I 
Bope will ſatisfy your Judgments and Conſciences; 
eſpecially when open Acts thall appear ro you to 
be an Offence againſt the Acts of Parliament. I 
ſhall leave this to your Judgment, and trouble 


you no further; and you will find in its place 


wheiher it be requiſite or not. 
Ld Preſident. That that Mr. Hale ſaid, if it 


were a thing of abiolure Neceſſity in an Indict- 
ment, then the Concluſion will not help; if the 


- _ thing were of abſolute Neceſſity there charged, 


2 Car. II. 


do it: but if I under ſtand it right, it is fully laid 
in this Charge, that he did by open and Overt— 
Acts do the thing; it is laid ſo: the Words of 
open Act are not, but che Value, that is, that 
he did by Writing, by Words, by Mceſſuges, 
by Money; and theſe are really Overt- Acts, 
though he did not call theſe Overt-Acts; theſe 
are laid fully in the Charge: and then, if they 
be laid fully in the Charge, and we ſatisfied in 


the full Proof of that Charge, that we have 


heard Overt-Acts to maintain it, then I think 
this cannot come within any of thoſe "ales, that 
when an eſſential thing is left our of an !ndifte 


ment, there the Concluſion will not help: his 


I conceive ſo far. Then the next, what Me- 
thod or Order this can be, by ſetting down the 
Statutes, and then withal theſe Orcrt- Acts of 
Letters, of Meſſages, of Mony, will reach to 
every one of the Qualitics, that theſe Treaſons 
are manifeſted by this Act; bur if it were a 
Treaſon of ſuch a nature, that none of theſe 


could reach to the Manifeſtation of it, then you 
ſay well: but when theſe Words reach to the 


Manifeſtation of every Charge laid in the Charge, 
then it is effectual and real, and the Concluſion 
is ſufficient. 

Attorn. Gen. Before he goes to the next, I ſhall 
crave your Direction in it; for I profeſs, my 
Lord, to you, that I, in drawing the Impeach- 
ments, take not my ſelf to be fo ſtrictly tied to 
the Forms of Indictments in Letters and Sylla- 
bles; and the Forms I have taken and do take, 
are thoſe that have paſs'd heretofore, and I fol- 
low them; and till I receive your Direction to 
the contrary, I take not my ſelf bound but to 


expreſs the Subſtance of that which is laid to his 


Charge, by which he may know his Offence, 
and give an Anſwer: But to Forms, and Quiddi- 
ties, and Niceries, I conceive I was not bound 
to that. 

Mr. Hale. I preſs not Forms, nor Quiddities, 
nor Niceties in this Buſineſs. The next is con- 
cerning the Charge of promoting the Prince ot 
Wales. | | 

 Attorn. Gen. No, there is no ſuch thing in it; 
your Copy is amiſs again; read it. 5 
Mr. Zlale. Our Exception is this (we have 
een but upon the firſt all this while, I rake it 
ſo) the next is, That he did traitorouſly publiſh 
the Son of the late King of England, to be King 
of England (meaning this Commonwealth) with- 
out the Conſent of the People in Parliament 
firſt had or ſignified by Ordinance to that pur- 
poſe. I think we ſhall not trouble your Lord- 
ſhip much with that; for if that be as our Co- 


Py is, it is true, it is not well laid: but if it be 


never ſo well laid, I conceive, as I am inform- 
ed, there is nothing of that endeayoured to be 
proved. 5 F 

Attorn. Gen. That we leave to the Court, 
Mr. Hate. 
Mr. Hale. Then the next is, That to accom- 
pliſh the ſaid traitorous and wicked Deſign, 
Chri//opher Love did at ſeveral Days in the Ycais 
aforeſaid, traitorouſly and wickedly adviſe the 
Scots. Our Exception to that is this: There is 
a tieaſonable Aſſiſtance charged, in ſome of the 
Years that were before the making of the Act 
that did prohibit it. | 

Atlorn. Gen, And afterwards too, Mr. Hale. 


Mr. 
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Mr. ale. It lays it in ſome of the Years before 
the making of the Act, and that is ſuthciear to 
invaiidace this Charge. 

The Clerk. And further, to carry on and ac- 
complijh ihe [aid traitorous and wicked Prattices and 
Dejign, he the ſaid Chriſtopher Love ſeveral Days 
aud Times in the reſpettive Tears aforeſaid, at Lon- 
don, aud divers other Places within this Common- 
wealth of England, and elſewhere, as aforeſaid, 
together with the ſaid William Drake, Henry 
Jermin, and other their Complices aforeſaid, did 
zraitoroz/ly and maliciouſly invite, aid and aſſiſt the 
Scots, being Foreigners and Strangers, tu invade 
this Common wealth of England, and hath adhered 


- to the Forces raiſed by the Enemies of the Parlia- 


ment and Commonwealth aforeſaid, and Keepers of 
the Liverties of England, as aforeſaid. 
Attorn. Cen. You will find this in a Statute 


before this. 


Mr. ale. Not before the 17th of Faly 1649, 
and then your Charge is repugnant; you charge 
us for an Offence which is precedent to the Sta- 
tute. | 

Attora. Gen. For that, you go and take them 
and pick them; but we lay them all together: 


there were Treaſons he commitred in 1648, and 


that which I pitch upon ſtill is this (that Mr. Hale 
thought was waved) That this Man did not pro- 
more che Intereſt of Charles Stuart late King, or 
that he had not endeavoured a Subverſion of this 
Government; I lay that againſt this Act made 
in 1648. Then by conſequence to maintain that, 
he did it to promote his Intereſt, and to ſubvert 
the Government; and there was a Law in 1648 
that did inhibir that : there is a Law inhibits the 
calling in of Strangers; and it follows by that, 
that he who calls in Strangers, may promote the 


Intereſt of Charles Stuart too: and that Founda- 


tion is to this purpoſe, that he did promote him 
to have been King of England: and you know 
what he expreſs'd to you, what Tenderneſs of 


Conſcience he had to take care that he might 


not go elſewhere. 

Mr. Hale. If it be ſo, then we muſt deſire 
that part of the Charge may be read. # 

Attorn. Gen. I have not charged them, nor 
until I receive Command, ſhall I vary from 
what I have received formerly, that I ſhall 
charge this to be againſt this, and that againſt 
that; bur I have laid down the Acts of Parlia- 
ment that have made things Treaſon, and the 


Offences ſeverally, and upon the whole con- 


clude, that thele are Treaſons againſt ſeveral 
Acts of Parliament ſeverally; if one or all to- 
gether ſerve turn, I hold it well enough. If you 


put me to every one of them particularly, I muſt 


have more time, and better Clerks to draw the 
Indictments. | 

Mr. Hale. Still the ſame Objection meeteth 
(with Submiſſion to the Court and Mr. Attor- 
ney, the fame Objection meets) with them; we 
ſay chen, he will make this a kind of an additional 
Cnarge to the firit or to the ſecond, or to both; 
but we know not to which. | 

 Alttorn. Gen. Yes. 


Mr. Hale. But we ſay, That that is not ſuffi- 


cient, upon theſe Reaſons, becauſe it is a Charge 
of Treaſon in it ſelf, and therefore ſhall not be 
made an additional and ſupplemental Charge to 
make out anorher. And then we ſay, that this 
is uncertainly charged, whether you will make 


it ſupplemental to the firſt Charge of Treaſon, 


for High-Treaſon. 


— 


165 
that is, the endeavouring of the Subverſion of 
the Commonwealth; or to the ſecond Charge 
of Treaſon, which is a diſtinſt Charge of Trea- 
ſon, of the Promotion of the Intereſt of Charles 
Stuart. = | | 

Attorn. Gen. I cannot divide them. 

£4 Preſident. Are not theſe as perfect as be- 
fore? Doth not the Subverſion of this Com- 
monwealth promote the Intereſt of Charles 
Stuart? And doth not the Promotion of CHarlas 
Stuart ſubvert the Intereſt of this Common- 
wealth? If he hath laid ir, that he did both of 
theſe by aſſuming it, by a double or multiplied 
Act; and all theſe multiplied Acts are but one 
Subverſion : if I ſubvert it by one, or by twenty 
Acts, both of them are the ſame in nature ; for 
the Subverſion of the one, is the bringing in of 
the other; and the bringing in of the one is the 
Subverſion of the other; and ſo they are Rela- 
tives fully one to the other, and there cannot be 
more expreſs'd in the Charge than this. And 
notwithitanding all rheſe Acts, though that Act 
hath made the Treaſon, cannot it be by another 
Act? You may proſecute by vertue of this ſub- 
ſequent Act, any thing that was underſtood to 
be general Treaſon by the Law of the Land. 

Mr. Hale. My Lord, this is that we inſiſt up- 


on. It is true, we do conceive, though the 
Promotion of the Intereſt of Charles Stuart is 


not conſiſtent with the Preſervation of the Inte- 
reſt of the Commonwealth, yet every Deſtru- 
ction of the Intereſt of the Commonwealth is 
not therefore a Promotion of the Intereſt of 
Charles Stuart; for then there could be no Trea- 
ſon againſt the Commonwealth, but it muſt be 
a Promotion of the other's Intereſt. Now there 
may be a Treaſon againſt the Commonwealth, 
without the Promotion of the other's Intereſt. 
I urge it to this purpoſe, to make it appear, that 
they are ſeveral Charges bottomed upon ſeveral 
Acts; and therefore the reference here made to 
promote the Deſign aforeſaid, is uncertain to 
which it ſhall relate: it may fall out the Party 
may be guilty upon the firſt Article; it may fall 
out he is not guilty upon the ſecond Article, and 


then it is uncertain to which Article it relates, 


that he is guilty of, or not guilty of: and here 
may be the Conſequence of it, then you will 
make a Treaſon, which to this third Clauſe is a 
Subſtantive, and contained in it ſelf, to be an 


Overt-Act to another Charge of Treaſon, and 


that you cannot do; you cannot make a Trea- 
ſon which is ſo charged, to be an Overt-Act, or 
Expoſition, or a Declaration of that which is 
contained in the former; like that Caſe I inſtan- 
ced in before, of the zfth of Edward the Third, 
That no Man ſhall go about to deſtroy the Per- 
ſon of the King, nor to raiſe War againſt his 
People: ſo that we uſe it not in any other refe- 
rence, but only to explain and bring the Reaſon 
of that antient Law to this Law. In that Caſe 

a Man cannot charge the Ovyert-A& of going a- 
bout to deſtroy his Perſon, which is a diſtinct 
Treaſon of it ſelf, to be an Overt-Act to the 
Charge of levying War, which is another diſtinct 
Treaſon. And if he alledge, ſuch a one did go a- 
bout to deſtroy the Prince, or the Conſort of 
the King, or the King, and to make the levy- 
ing of War to be an Overt-Act to it, this he 
cannot do; becauſe though it is true, it might 
be an Overt-Ac to it, yet notwithſtanding it 
being made a diſtin Treaſon, it W an 
| | vert- 
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Overt-Act to another Treaſon: And ſo here, 


this very aſſiſting and inviting of Forces is made 


a diſtin& Treaſon. And ſo if you take it ſub- 
ſtantively, it is inſufficiently laid: And if rela- 
tively, you may not do ſo, becauſe it is a Trea- 
ſon of it ſelf, and ſhall not be brought in rela- 
tion to another Treaſon laid before it. 

Attorn. Gen. For that, I hope Mr. Hale will 
leave me to that Liberty I have; that is, That 
if one Act be an Offence againſt ſeveral Acts, I 
may aggravate it ſo, as to make him know it is 
ſo. AndI take it for an Aggravation of his Ot- 
fence, when he hath offended againſt ſo many 
ſeveral Laws, which he hath done; and that I 
may have Liberty ro ſay ſo, though perhaps 
that Subverſion of this Government is not in 
every reſpect a promoting of the Intereſt of 
Charles Stuart: But the Subverſion of this Go- 
vernment, as it is here laid in this Indictment, 
is a Promotion of the Intereſt of Charles Stuart. 
And ſo it is here. And I have done now with 
that. 

Ld Preſident. Then, Mr. Hale, I will add a 
Word, becauſe that you did put the Caſe of a 
Man deſtroying the Perſon of a King, and levy- 
ing of War. If it be laid; thoſe very Acts, if 
they be laid as a continued, or a Medium, or an 
Enterprize, that he had taken up a War to de- 
{troy the Perſon of the King; thoſe Words in 
one Senſe, if it had been laid ſolitarily by it ſelf, 
and deſtroying the King in another; but if he 
ſhewed that by levying of War, he endeavoured 
it, then the Denomination is from the End in 


that place: And though they be two Treaſons 


ſubſtantively, yer when they are laid as one con- 
tinued Act, they are but one. And ſo it is in 
this Caſe: All theſe, though there are ſeveral 
Statutes, and ſeveral Treaſons, theſe multiplied 
Acts make up but one compleat in the Conclu- 


ſion. If there want one of theſe, if there be 


ſufficient in the other, it is Treaſon enough, and 
too much too, (I would it were not ſo:) If they 
be laid in Subordination, as all theſe are, every 
one of them further to promote this, and to pro- 
mote that, ſo they are laid in Promotion of it 
to every one: And then they are contiguous, 
and depend one upon another, and are ſubſtan- 
tive; and fo ſubſtanrial, as that they may be Re- 
latives one to another. And ſo are theſe. 

Attorn. Gen. The next, Mr. Hale. 

Mr. Hale. The next is the fourth Charge ; 
and that is concerning holding Correſpondence 
by Letters and Meſſages with Charles Stuart, and 
the late Queen his Mother: We ſay that this 
Part of the Charge is ill laid alſo. Ir is laid in 
nature of a Felony by the Act, and laid to be 


done traitorouſly in the Charge; and that a ſub- 


ſtantial (not a mere Formality, but a ſubſtantial) 


Miſtake: For if ſo be a Woman be indifted of 


Petty Treaſon, becauſe it is Proditoria, yet in 
truth it amounts but to Felony. Now, in Caſe 
where ſhe is an Acceſſary to a Felony, the In- 


dictment is naught. If a Man be accuſed that 


he did traitorouſly ſuch an Action, which in it 
ſelf amounts but to a Felony, that Charge is 
nought. And fo it is here; it is miſlaid: For 
by the Act of the 29th of March, 16570, the 
Matters therein charged are not made Treaſon, 
at moſt but capital, but we think it only prohi- 
bited, and then we ſay it is an uncertain Charge. 
And ſo it is, under favour : For though the Act 
faith no Man ſhall hold Correſpondence by Let- 
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ters, Meſſages, or otherwiſe ; yet when we come 
to inform upon it, or to indict upon it, it is not 
enough to ſay he held Correſpondence by Letters, 
Meſſages, or otherwiſe : but, if you will ground 
your Deed upon that Act, you mult ſhew what 
that otherwiſe is. And that is the Exception to 
that Part of the Charge. 

The Clerk. And further, to carry on the ſaid 
traitorous and wicked Prattice and Deſign, be the 
/aid Chriſtopher Love divers Days and Times, be- 
tween the 29th of March, 1650, and the 1] of 
June, 1651, at London and other Places, as a- 
foreſaid, did traitorouſly and maliciouſly give, hold, 
uſe, and maintain Correſpondence and Intelligence by 
Letters, Meſſages, Inſtructions, aud otherwiſe. 

Mr. Hale. Or otherwiſe was our Notes; then 
that is out of doors: But our Exception is, That 
it is alledged to be done traitoroully. 

Ld Preſident. And the Statute faith it ſhall be 
T reaſon. | 

Mr. Hale. No, it faith not ſo: The Act lays 
it only in nature of a Felony, and in the Charge 


it is laid to be done traitorouſly ; and fo the Charge 


is miſlaid. | | 

Attorn. Gen. ] confeſs it is expreſt ſo in the 
29th of March, 1650, and ir is not ſaid what the 
Offence is; but I conceive, in the firſt place, 
that by the Law of England he that holds Cor- 
reſpondence with a Traitor will go very near it, 
my Lord. And then I humbly conceive thar 
ſtill, he going upon the firſt Act, it is laid to be 
with Charles Stuart, and the Queen and Counſel 


with him, (I think) it is a promoting of his In- 


tereſt: He to hold a Correſpondence with him 
whom the Parliament hath ſaid, You ſhall in no 
caſe promote his Intereſt. 

Mr. Hale. J muſt be bold ſtill a little, to crave 
Mr. Attorney's Favour, to reply upon him in 
this kind of way; for I have not had Time. 

Attorn. Gen. You have had more Time than I; 
for I heard not of it till now. 

Mr. Hale. We ſay the Charge is not good, be- 
cauſe it is made Felony only by the Act, and laid 
in the Charge to be done traitorouſly; and then 
we ſay that Charge is uncertain to what Deſign 


it relates: If it relates to the Buſineſs concern- 


ing the promoting of Charles Stuart's Intereſt, 
if it be ſo, we conceiye it is not proved: For 
the Proof I mention not; but that is not in- 
ſiſted upon, that Maſter Love did promote the 
Intereſt of Charles Stuart, contrary to the Act 
of Parliament; that (I think) is not inſiſted 
upon. . 

Attorn. Gen. O, yes. 

Mr. Hale. I conceive no. 


Attorn. Gen, I conceive very much otherwiſe, 


Mr. Hale. | 
Mr. Hale. I defire that Charge once more 
may be read, concerning the promoting the In- 


_ tereſt of Charles Stuart. 


The Clerk. And the better to carry on and ac- 
compliſh the ſaid traitorous and wicked Practice and 
Deſign, he the ſaid Chriſtopher Love, with the 
ſaid William Drake, &c. (fince the Death of 
Charles Stuart, late King of England, who, for 
his notorious Treaſons, and other Tyrannies and 


Murders by him committed in the late unnatural and 


cruel Wars, was by Authority, derived from the 
Parliament, juſtly condemned to Death, and execu- 
ted) ſeveral Days and Times, in the reſpeAive Tears 
aforeſaid, at London aforeſaid, and ſundry other 


Places within this Commonwealth, and ſince this 


Nation 
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Nation was ſettled in the V ay of a Commonwealth, 
or a Free State, as aforeſaid, did traitorouſly de- 
clare, publiſh, and promote Charles Stuart, eldeſt 
Son to the late King, to be King of England. 

Mr. Hale. We are informed that there is 
nothing of any particular Act of his concerning 
thac: But we have nothing to do with the Fact. 

Bur we conceive that no ſubſequent Thing, by 
way of Conſtruction or Interpretation, ſhall 
make a publiſhing and promoting in ſuch a man- 
ner as this is, it muſt be ſuch a Thing as ex- 
preſly publiſherh and promotes him to be the 
chief Magiſtrate of England, according to the 
Words of the Act, and not by way of Dilation: 
We ſay this is not a Thing to be applied to ſerve 
the Turn, upon this Reaton;z we ſay that the 
holding of Correſpondence and Intelligence with 
Charles Stuart, eldeſt Son to the late King, can- 
not be coupled to the Promotion of the Intereſt 
of Charles Stuart, to be King of Eagland, ſeeing 
that is but by way of Interpretation to bring it 
within the firſt part of the Act. 

Attorn. Gen. For that, I ſhall crave your Di- 
rection. | | 

Ld Preſident. It is not interpretative, but po- 
fitive. 

Attorn. Gen. But I ſhall crave your Pleaſure ; 

W hether I ſhall in my Impeachments afterwards 
put in all my Evidence? What is charged, and 
Evidence proves, that you will judge upon, I 
hope. 1 5 

| Mr. Hale. Then the next part of the Charge, 

and that is the fifth, That he did hold Corre- 
ſpondence with divers Perſons of the Scots Na- 
tion. Our Exception to that is plain: We con- 
ceive that part of it is not well laid neither; it 
is not laid in purſuance of the Act of Parliament, 
as our Notes are. This is that we ſay, That it 
is not expreſly alledged, that they were Perſons 
reſiding in Scotland, our Notes are. 

Attorn. Gen. Like enough ſo, Sir. | 

The Clerk. Aud further, to carry on and ac- 
compliſh the ſaid traitorous and wicked Deſign, he 
the ſaid Chriſtopher Love, /everal Days and Times 


in the reſpective Years aforeſaid, at London afore- 


faid, and divers other Places within this Common- 
wealth of England, and elſewhere, as aforeſaid, did 
traitorouſiy and malicionſly hold and maintain Cor- 
reſpondence and Intelligence with divers Perſons of 
the Scots Nation, viz. with the Earl of Argyle, 
Lowdon, Lothian, Bailey, Belcarras, and divers 


other Perſons of the Scots and other Nations, whom 


he well knew to adbere to the Scots Nation in this 
War againſt the Parliament and Commonwealth of 
England. | ns 

Mr. Hale. This we conceive is not a good 
Charge; for the Words of the Act of the 2d of 
Auguſt, 1650, upon which this is grounded, are, 
That no Man ſhall hold Correſpondence with 
the Scots Nation reſiding in Scotland. 


Attora. Gen. You were beſt read further, 
Mr. Hale. 


{Then Mr. Hale read part of that Act, begin- 
ning at theſe Words, | Be it enacted, ordained, 
and declared by this preſent Parliament,] and 
ending with theſe Words, [Without the 
Allowance, Licence, QC. |] 


Mr. Hale. It is true, there is no Reſiding; for 
that yet comes not home, we conceive, to part 
of the Charge. There are two Parts of the 
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Charge; the one, That he did maintain Corre- 


ſpondence with divers of the Scotiſh Nation; and 
with divers other Perſons of divers other Nations, 
whom he well knew to adbere to the Scots Nation 
in this War againſt the Parliament. As to wht 
firſt, that is out of doors: Then here is no full 
Charge of holding any Correſpondence with 
any of the Scorch Nation; ſor thac part of the 
Charge reſts upon this, that it muſt be with 
holding of Correſpondence with any ſuch Per- 
ſons as are reſiding in Scotland, and with any other 


Perſon refiding there. Then as to the other 


art 

Ld Prefident. It is a continued Speech; Not 
with the Scots, nor any other. 

Mr. Hale. Then here is another Thing in it: 
That it is not averred that ſuch a Correſpondence 
and Intelligence was held without che Licence 
of Parliament. | 

Attorn. Gen. You are miſtaken in that; your 
Notes are not true. | | 

The Clerk. Aud be the ſaid Chriſtopher Love, 
within the Times, and at the Places before mentioned, 
did traitorouſly aſſiſt, encourage, without the ſpecial 
Licence of the Council of State, or Parliament, or 
Captain-General of the Parliament Forces. 

Mr. Hale. We fay then, theſe are two diſtinſt 
Charges, and grounded upon two diſtinct Parts 
of an Act. But there is this more in it, which 
we conceive is not to be anſwered, with Sub- 
miſſie n; under favour, it is ſiid he did it within 
the Times aforeſaid: The Times that are afore- 
ſaid are between the 29th of March 1650, and 
June 1651. Now this Act, whereby this is 


made traitorous or treaſonable, takes not place 


till the fth of Auguſt 16: So that it might be 
done within the Times aforeſaid, that is, between 


the zgth of March 1650, and June 161, and 


yet not contrary to the Act of the zd ot Augu/?, 
which was 1650. 


Sir Tho. Wither. We lay it within all the Times 


aforeſaid: And I ſuppoſe the Matter of the Evi- 
dence hath told you the Times, which now we 
are not to diſpute. | 

Mr. Hale Whatſoever is done between the 
29th of March 165, and the 2d of Auguſt 16570, 
is not done contrary to the Act of the 2d of Au- 
guſt 1650, upon which Act this Charge is grounds 
ed: There is a Time between them, and between 


the Time of exhibiting of theſe Articles. What 


ſoever is ſaid to be done between the 2oth of 
March 1650, and the exhibiting the Articles, is 
not ſaid to be done after the 2d of Auguſt 1650 * 
For if it be done between the 29th of March 
and the 2d of Auguſt, it is done within the Time 
aforeſaid, that is, between the_2zoth of March 
1650, and June 1651; and yet not done con- 
trary to the Act of the 2d of Auguſt, becauſe 
done before the Act came forth. 

Attorn. Gen. Though Mr. Hale will not con- 


ſent to it, we will ſtrike out the 29th of March 


and then he will not deny but that is good e- 
nough, with that ſtriken out, before the firſt of 
June 1651. Whether it be not good enough,and 
no Time laid before it? 


Mr. Hale. No indeed, it is not good enough. 


Attorn. Gen. Why not? It is after the Offence 
committed. 


Mr. Hale. Becauſe it may as well be before the 


Act, as after the Act. 
Attorn. Gen. If we lay it after the Offence 


committed, I ſuppoſe it is well enough; and the 
wiſeſt 
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wiſeſt will think ſo. Lay it to be the iſt of June 
1651: Suppoſe it were in September before, it 
is good enough. | | 

Mr. Hale. If you lay it upon the 1ſt of June, 
it is a Year; before it is not good enough. 

Attorn. Gen. That that Mr. Hale inſiſts upon, 
he may ſay it is before the 1ſt of June 1651, ſo 
long ſince; bur in a juſt and reaſonable Intend- 
ment, when we inſiſt upon that Law that makes 
it Treaſon to hold it after ſuch a time, and we 
ſay that before the firſt of June 1651, he did 
commit Treaſon in holding Correſpondence, and 
ſending Proviſions of War before that Law, 
though it were before the ſecond of Auguſt 1650, 
that were not againſt that Law. 

Mr. Hale Still we ſay, That contrary to the 


Form of the Statute, or contrary to the Form of 


the Law, which is but the Concluſion, ſhall not 
ſupply that which is material to be alledged. 
Now when here is an Act laid to be done, cer- 
tainly it is material to alledge that it is done in 
ſuch a Time as may appear to be after the Time 
of the Prohibition of 1t to be done. The Pro- 
hibition runs to the 2d of Auguſt 1650, That 
no Man after the ꝓth of Auguſt ſhall do ſuch an 
Act: Then it muſt be laid to be an Act done 
after the ꝓth of that Auguſt. But it is not laid 
ſo here; but laid ſo as may be intended to be 
done before the fth of Auguſt. For here is a 
Time laid between the 29th of March 1650, and 
the Time of the exhibiting the Articles, which is 
in June 16571, and that he did this within the 
Time aforeſaid. Now he that faith he did it 
the zoth of March, faith he did it within the 


Time aforeſaid ; and yet ſaich not that it is within 


the Act. 
Sir Tho. Wither. We have given an Anſwer 


to that: We have laid it within and without 
the Time. 
neſs doth prove it; and Mr. Hale ſpeaks not to 
what we have proved, and cannot ſpeak to it. 

Mr. Hale. The Proof ſhall never ſupply the 
Inſufficiency of the Charge : For we may as en- 
tirely offer you an Exception to this Matter at- 
ter you have heard the Proof, as before you have 
heard it; for it ſtands no ways upon the Charge 
ſingly; ſo that it ſhall not be ſupplied out of 
Matter that appears in the Proof, but it muſt 
be conſidered whether the Charge can ſupply it 
ſelf, or not: for that that is alledgable againſt 
the Charge before the Proof made, is alledgable 
as well afterwards. 
the Proof, the Proof ſhall not be ſupplemental 
to it: For upon that Reaſon, it an Indictment 
did want Time or Certainty, then after the 
Party were heard upon his Defence, it might be 
ſaid, when this Exception was taken to the In- 
dictment, all this might appear upon the Evi- 
dence. But that will not ſupply the Defect of 
the Indiftmenr. | 

Attors. Gen. IJ am ſure we have laid it late e- 
nough, the firſt of June 1651, before that 
Time; and Mr. Hale's Exception is ſtill upon 
that way of Proceedings upon Indictments: He 
muſt have that pofitive and ſtrict Certainty in it 
in each Particular. I muſt give it that Anſwer 
ſtill, that if you do in theſe Caſes put me to it, 
to expreſs every particular Circumſtance of every 
particular Fact, and every particular Time, and 
that it muſt conduce in the Concluſion of it, I 


muſt make you Impeachments that will not be 


| fit for you to read, nor hear : Bur, under fa- 


46. The Trial of Chriſtopher Love 


That is within the Time, the Wit 


If it were not good before 
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vour, if that it contains in it in this way of 
Charge that convenient Certainty, that Conve. 
niency that may put the Priſoner to the Know- 


ledge of it, and to prove it. For this relates 
not ſingly: For if I ſhould go that way Mr. Hale 
hath laboured to draw me, that is, to take every 
one of theſe ſeverally, and that I muſt make a 
diſtin&t Charge upon one, and upon the other, 
and a diſtinct Evidence upon one, and upon the 
other; I conceive theſe run quite through all the 
Laws, every one of them. Had I confined this 
now between the yth of Auguſt 1650, and June 
1651, then what had become of all the Laws 


before that Time? Therefore to make them re- 


lative to all, I have expreſs'd ſuch a Time as 
may relate to all: For had I confined it ſingly 
upon this or that Act, whereas I humbly con- 
ceive that theſe Acts, and theſe Offences of 
Mr. Love, are relative to more than one Act of 
Parliament, and go to ſeveral Acts: And there- . 
fore I cannot confine my ſelf to one Act, and 
ſay it was done at ſuch a Time, and there limit 
it, and let it die. Bur my endeavour hath bcen, 
and upon this Particular we debated it, when we 
did draw it: we put it ſo that the ſeveral Acts may 
have the ſeveral Effects, and Mr: Love's Trea- 
ſons look upon every one of them, and they up- 
on every one of his Treaſons; and as his Offences 
run through, and againſt all the Acts, fo muſt 
our laying it upon him run, and the Evidence 
allo. And though we took care to lay it back 
tar enough, that was, to the 1 of June 1651, 
and ſo laid it high enough to the other, that it 
might reach the reſt. And in this way we are 
not tied fo to expreſs it in every Particular, as 
other Indictments run. 

Mr. Hall, Attorney of the Dutchy, He would 
charge it upon the Times between the 29th of 
March, and the rſt of June; that be not the 
Times that we have expreſt in this; for it is 
that within the Times aforeſaid we have poſi- 
tively laid, that it was in the Year 1651: For 
we have laid before, that in the Year 164, 1649, 
1670, 1651; then in the Times aforeſaid we 
have poſitively laid that this Fact was done in 
the Vear 1651, which of neceſſity muſt be ſince 
that Act concerning the Scots was made: And 
that I conceive is an expreſs poſitive Time men- 
tioned in the Charge, and gives a full Anſwer to 
that Objection; for it is not within ſuch a Time, 
but in the Year 1651. 

Mr. Hale. That Charge is within the Times 
aforeſaid, which is laſt mentioned, between March 
1650, and 1651. | 

Mr. Hall. That we ſhall ſubmit to the Court, 
whether in the ſame Times aforeſaid ſhall not re- 
late to all the Times before mentioned, as well 
as the particular Times he hath picked out; for 
we mention that in the Year 1651 theſe Things 
were done. | 

Attorn. Gen. For that I have given you, that 
that is the general Anſwer, if I be pur to it: 
W hereas Mr. Love had tranſgreſſed againſt thoſe 
ſeveral Acts of Parliament, we have put it ſo, 


that we conceive his Offences run through them 


all; and ſo we have laid them: And (I hope) 
we are not upon thoſe Nicetics, that we mult 
expreſs the dire& Days and Times, as Indict- 
ments run: Bur here is enough to make him 
know his Offences. | 

Ld Preſident. I conceive it is much better as it 


is too, and more obvious tocycry Underſtanding, 
and 
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and their Interpretation, than as you would have 
ir, a great deal: For the Neceſſities of the Day, 
it is not material, that you will agree; nor the 
Week, if they lay a Time ſo many Months be- 
fore, or after, if the Proof come and fall wirhin 
the compaſs of the Charge. As the Proof is laid, 
ſo is the Fat; The Proof determines whether ir 
were within the Times withour the Law, or 
within the Times aforeſaid; for it is not within 
that Time, and every of them, but within the 
Times generally laid, all choſe Acts were done. 
And thoſe muſt be laid in particular which was 
at one Time, and one at another, which were 
two Years 2 brewing, and are by the Proofs laid 
in general; that is beſt to ſay one Fact was done 
at one Time, and another at another Time, and 
at ſuch a Time, and not at ſuch a Time. Ir can 
be no Man's Judgment to be ſo laid in an In- 
dictment or Charge; but they muſt be laid thus 
in general, and the Evidence muſt make it par- 
ticular, that it was within the Times that are 
laid; as when there are no Times, as from March 
to June and Auguſt; and after, if they be both 


laid, if the Fact be within ſuch a time that is 


within the Law, all the other is out of doors. 
Mr. Hale. My Lord, thus, if it pleaſe your 
Lordſhip, I think, with Submiſſion to your 
Lordſhip's Judgment, that in ſuch a Caſe it is 
not in the Proof to make good a Charge: If the 
Charge do not contain a ſufficient Certainty, it 
is not in the Proof to make it good. My Lord, 
I inſiſt now upon the Neceſſity of a Day to be 
preciſely laid. I know (though it is true, it 
hath been otherwiſe held in ſome Caſes) yer in 
a Caſe of this nature, the Day is now material 
for now we are upon Act of Parliament. As 
now, if ſo be the Statute of the 29th of Eliza- 
beth enacts that every Man that ſhall knowingly 
entertain a Jeſuit, that that Man ſhall be a Trai- 


tor, ſhall ſtand guilty of Treaſon; if ſo be a Man 
would ſay in an Indictment, that ſuch a Man be- 


tween the 28th of November in the 28th Year of 
the Queen, and the 28th of December in the 
29th Year of the Queen, did entertain ſuch a 
Jeſuir, this Indietment would be naught, not up- 
on the Uncertainty of the Day, but becauſe it 
takes in a Time which is not prohibited by the 
Statute. The Indictment may be true, that he 
did receive a Jeſuit within that Time, and yet 
that he did not receive him contrary to the 
Form of the Statute; and to ſay in the Conclu- 
ſion contrary to the Form of the Statute, will not 
help it. For that is our Objection, that it is not 


done contrary to the Form of the Statute, be- 
cauſe it takes in ſuch a Time, as that it might 
be done before the Statute came forth. We 


ſay, that when there is a Time laid between the 
29th of March 1650, and June 1651, and that 
within that Time he did do thus and thus, there 
is the Fault; it doth over- reach the Time of the 
Prohibition of the Statute, for any thing ap- 
pears to the Court: The Court may find the In- 
dictment or Information true, that he did it 
within this Time, that is, between the zoth of 
March 16570, and June 1651, and yet for all that 
the Party not in fault to be impeached, becauſe 
he might not do it contrary to the Act; for he 
might do it between the 29th of March 1650, and 
June 1651, and yet do it before the Act came 
forth, which was in Auguſt 1650. 

Mr. Hall. My Lord, I conceive Mr. Hale 
* not 1 that I alledged: But now, if 

. 
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there were no other Times mentioned in all the 
Charge, but only between the zpth of March and 
June 1651, then it were ſomewhat; but when 
the Times are expreſs'd before, though that it 
was in the Year 1651, and then we lay in the 
Times before ſaid, I conceive that in the Times 
aforeſaid ſhall relate expreſly to that Time in the 
Year 1651, and then it muſt be within the Act. 

Mr. Hale. That cannot be; that will make 
the Charge worſe. 

Ld Preſident. That I conceive you are upon, 
is this, The very Letter of the Charge: For you 
ſay, At this Time that is laid he could not be 
a Traitor, and you join it with a Time in which 
he might be a Traitor. This (you ſay) they lay 
in the Indictment, That he did in ſuch a Time 
of March, and afterward; and at that Time there 
was no Law to prohibit it, and ſo that could 
not be a Crime againſt him; and this, you ſay, 
no Proof will help it: I take it, Mr. Hale, this 
is the Subſtance. But if this be thus laid, and 
the Proof doth come in, this is very eſſential in 
my Judgment, when upon the Matter, if this 
be, as you ſee it appears upon the face of the 
Thing, that the Proof muſt go to that Time 
within the Law; and therefore that will not 
vitiate at all ſuch an Indictment, if it were ſo as 
you ſay. Bur I take it, that this being compli- 
cated with more Laws, as I ſaid before, though 
he were not guilty upon this, yet in the Con- 
cluſion he is found guilty of that which is as to 
other Offences. 

Attorn. Gen. I ſhall ſay but this: We all know 
that a Time is expreſo d but for Formality; and 
that Time that is expreſs'd, is not material, fo ir 
be laid far back enough. But if I lay it in June, 
and prove it in June Twelve- months, it is time 
enough for this, as your Lordſhip was ſaying. 
That which I do ſay is, That I cannot confine 
this very Act that is ſuppoſed to be, and yet not 
laid to be againſt that Act of the zd of Auguſt 
16570, from this Clauſe, in expreſs Terms, not 
ſingly. But that which I humbly inſiſt upon is 
this, That never a one of theſe Offences ſingly 
tranſgreſs one ſingle Law, but is an Offence a- 
gainſt ſeveral Laws. I conceive 1 had done my 
ſelf and the Commonwealth wrong, bad I limited 
it to any one; for his complying with the Scots, 
and joining with them, and contributing with 
them, and receiving Intelligence, it is more than 
againſt that ſingle Act. It is Promotion of his 
Intereſt, and Subverſion of the Government, and 
againſt every one of the Laws. And therefore, 


I conceive, I had not done right to the Place I 


am entruſted with, if I ſhould have laid it ſingly. 
But he is indicted, That as a falſe Traitor he 
hath done theſe Things: that is the Preamble, 
And then we inſtanced the Particulars, and give 
a Time; which Time he will acknowledge is 
not poſitively neceſſary to be true, that thar 
Time muſt be the Day the Fact was committed; 
but if it be before, it is enough. But he infers, 
becauſe this ſeems to be an Offence within the 
Statute of the 2d of Auguſt 16570, and is laid be- 
tween the 29th of March 16570, and the 1ſt of 
June 1651, and ſo whether this can relate to 
that Act: And by Evidence you know it is after- 
wards. But this being an Offence againſt ſeveral 
Laws, I cannot charge it to be againſt one 


Law: But the Art is now, as Mr. Love began, 


to take it aſunder and ſingly, and then it is no- 


thing: And Mr. Hale takes it ſingly. It is not 
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againſt this, nor againſt this; but it is againſt 
every one of them; and not againſt this ſingly, 
bur againſt the reſt of them. 

Sir Tho. Wither. My Lord, it cannot be con- 
trary to the Form of the Statute, unleſs it be 
done after the Time, ſo that the Concluſion 
ſhews ir was laid within the Time. Bur for the 
Caſe, as Mr. Hale inſtanced in: He puts a Caſe 
of one Act of Parliament; we are now upon 


Offences againſt ſeveral Acts of Parliament. In 


that Caſe, of retaining a Jeſuit, he is a Traitor 
by the Act of the 29th of Elizabeth; ſo that if 
he lays it between the 28th of the Queen, and 
the 29th, if the Jury find that he did retain him 
knowingly on the 1oth of May, 29, then it will 
not be denied but that it is an Offence againſt 
the Statute. 
Mr. Hale. But ſtill we ſay the Indictment is 
naught in that Caſe, becauſe it takes in a Time 
which was before the Act came forth; ſo that 
the Party might do it within the Time expreſt 
in the Indictment, and yet not do it contrary to 
the Act: And this is our Caſe. 5 
Attorn. Gen. My Lord, you have heard us for 


thar. 


tribution to Silas Titus, and Sterks a Scotchman. 
And to that we have the ſame Exception; Thar 
thac is not made Treaſon by any Act of Parlia- 
ment: And therefore it is miſ- laid to be done 
traitorouſly ; for the Statute of the 26th of March, 
1650, only prohibits it, and ſo makes it penal, 
but not Treaſon, But then we ſay again, it is 
laid very uncertainly too, that 1s, at the Times 
before mentioned. If Mr. Attorney of the 
Dutchy's Conſtructions ſhould ſtand, that is, 
that the Times before mentioned refer to the 
Time paſt, then he may refer to a Time before 
the Act. Bur we conceive the Thing it ſelf is 
not Treaſon by the Act, but only prohibited; 
and we conceive, under favour, ſtill, that by 
way of Reduction to any of the former Charges, 
this ſhall not be made as an Inſtance or an Overt- 
Act, by way of Reduction to any of the former 
Charges, becauſe it is charg'd particularly to be 
traitorouſly done, becauſe there are ſeveral 
Charges of Treaſon before: And that which 
Mr. Attorney was pleaſed to obſerve upon ano- 
ther occaſion, That in this Caſe the Charge is 
againſt ſeveral Acts of Parliament, it is true; but 
tho it be againſt ſeveral Acts of Parliament yet 
it muſt hind and pinch upon one: For we fay 
one Treaſon is not to be made an Inſtance to 
another, and ſo to be made acceſſary, and de- 
pending, and accidental to another. And then 
we ſay in this Caſe, that this being not a Trea- 
ſon in itſelf, and being as uncertain to which of 
the former Trcaſons it is apply'd, it cannot be 
well laid, nor well apply'd, that is, to the laſt, 
that he did voluntarily relieve Silas Titus, it is 
not made "Treaſon. 

Attorn. Gen. It is againſt the Act of the 2d of 
Auguſt 1650, in expreſs words: read the Im- 
peachment. | | 

The Clerk. And further to carry on and accom- 
pliſh the ſaid traitorous and wicked Practice and 
Deſign, he the ſaid Chriſtopher Love, within the 
Times and at the Places laſt aforeſaid, did traito- 
rouſiy and voluntarily relieve the ſaid Silas Titus, 
Edward Maſſey, Col. Bamfield, one Maſon late 
of London Gentleman, and one Sterks late of Lon- 
don Gentleman, who then were, and yet are under 
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Mr. Hale. The laſt Thing is concerning Con- 
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the power of the Scotch Nation in Arms againf 
the Parliament and Commonwealth of England, 
with Moneys and Ammunition. Which Treaſons and 
traitorous and wicked Practices and Deſigns of him 
the ſaid Chriſtopher Love, were ad are to the 


apparent Hazard of the publick Peace of the Com- 


monwealth and Free-State, Parliament and People 
of England, and to the manifold Breach, Contempt, 
and Violation of the Laws of this Land, and con- 
trary to the Form of divers Statutes and Acts if 
Parliament in ſuch caſe made and provided. 

Mr. Hale. Then we ſay, it is uncertainly al. 
ledged, and uncertainly laid; but we take it, it 
is not within the Words of the Act: we deſire 
that Act may be read. | 

The Clerk. That ſhall from and after the th of 
Auguſt 160, /e, hold, and maintain any Corre- 
ſpondence, &C. 

Mr. Hale. Then this is not within this Act, he- 
cauſe that this is concerning ſending to Pertons 
that are in Scotland; I obſerve not that it is 
charged that they were in Scotland. | 

Attorn. Gen. Or ſhall abet, aſſiſt, countenance or 


encourage the Scotch Natien, or any other Perſon or 
Perſons adhering to them in their War againſt the 


Commonwealth. W hat think you of relieving, 
is not that abetting and encouraging? 
Mr. Hale. It ſhould be laid fo then. I deſire 
that part of the Charge may be read again. 
The Clerk. And further to carry on, &C. 


Mr. Hale. My Lord, we think this is not 


1 
+ 


fully charged according to the Act. 

Attorn. Gen. 1 will read you another, of the 
26th of March 1650. 

Mr. Hate. That makes it not Treaſon. 

Attorn. Gen. It comes very near it; but I inſiſt 
upon it, it is under the other, relieving them 
with Money, buying of Arms. 

Mr. Hale. Still the ſame Exeption lyes upon 
it, within the Times aforeſaid, which certainly 
cannot be acknowledged. 

Alttorn. Gen. We acknowledge the ſame Ex- 
ception; and the fame Anſwer lyes to it, that 
of the 26th of March 1650, it is, he ſhall ſuffer 


Death: and upon this it is Treaſon upon both 


together, we cannot divide them, but muſt ex- 
preſs them ſo. 

Mr. Hale. Under favour, the one makes it 
Felony, and the other a Treaſon. 

Attorn. Cen. But it is a deadly one. 

£d Preſident. If a Statute Law makes a thing 
Felony that was not Felony, or recites a thing 
that is Felony, and faith it ſhall be puniſhed 
with Death, being a Petty Larceny, therein 
you ſay well; but if the Statute recites that 
that is Treaſon in itſelf actually, and faith that 
they that do theſe things ſhall ſuffer Death, ac- 
cording to the nature of that Offence that is 
formerly recited, and limits it ſo in the Recital, 
if the Recital be Treaſon in the beginning, and 
then ſay, that that Traitor ſhall ſuffer Death 
without mercy. 

Mr. Hale. We have ſhewed our Reaſons in 
the Caſe, my Lord; it is as much as we can ſay 
upon this ſudden, concerning this Charge there 
are ſome other things that are mentioned here 
by Mr. Love, as how far forth there be ſufficient 
Witneſſes, admitting the Charge were good; 
how far forth the Witneſſes are ſufficient in 
themſelves; and then whether here be two con- 


curring Witneſſes to any one Act, and whether 


any thing be more proved than Miſpriſion of 
| Treaſon, 
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Treaſon, and Concealment of Treaſon : theſe are 
things Mr. Love takes upon him in fact to ſay. 
And now for thoſe, when the Caſe is made, we 
ſhall be ready to ſpeak to theſe things; for truly 
ir is ſudden and new to me, for theſe matters 
came not to my knowledge till this Morning 
after Eight a- clock; that is, concerning the laſt 
Paper he offers to your Lordſhip, and that is, 
Exception to Witneſſes, Proof, and Matter of 
the Proof, whether the bare Concealment (for 
thus it is ſtated unto us, the Concealment) of any 


thing that is Treaſon, whether that be Treaſon 


or no in the Party that conceals it; theſe are 
things that if we were prepared for, we ſhould 
ſpeak to. Firſt, we conceive by the Statute of 
primo & quinto Elizabethe, there is a neceſſity in 
this Proceeding before your Lordſhip, to have 
two lawful and ſufficient Witneſſes. Next of 
all, we think, that if theſe Witneſſes be ſuch as 
he hath ſtated them to be; which whether they 


be or no, we know not, for we are utterly un- 


acquainted with the Evidence, yet we ſhould 
think they are no ſufficient Witneſſes: and then 


admitting they were ſufficient Witneſſes, yet if 


ſo be one Witneſs ſpeaks to one Fact, another 
to another, we conceive theſe are not ſufficient 
Witneſſes within the Statute, not ſufficient to 
convict him. And then, if that which they have 
witneſſed be nothing that amounts to Treaſon, 


baply committed by others, that makes him not 


guilty within the Acts. If we had time to un- 
derſtand, and digeſt, and conſider, what were 
the Matters that are alledged, we ſhould be able 
to ſay ſomewhat to ir. My Lord, that which 
we have ſaid, we have ſaid of a ſudden; and fo 
it appears, becauſe we had not that clear under- 
ſtanding of the Charge, as otherwiſe we might 
have had, and ſo have ſaved much of your time. 

Attorn. Gen. For that that hath been ſaid ſud- 
denly by Mr. Hale, I ſhall ſuddenly give it this 
Anſwer: He hath had more time than I, he 


hath ſaid from Mr. Love, and not from himſelf: 


he faith when the Caſe is made; I think it will 


appear then, that thele Exceptions have been 


made to the Court, that the Witneſſes have nor 
been competent neither in Quality nor Number, 
they have been ſpoken ro. For the Witneſſes, 
the Exception to the Quality, becauſe they were 
of the ſame Gang, they had a hand in the ſame 
Treaſon, that was the Exception; I think that 
will not be allowed to be a legal Exception, 
they are Perſons that (as Mr. Love pretended) 
had a hand with him in this Fact, and therefore 
they ſhould not be competent Witneſſes; that I 
ſhall appeal to Mr. Hale's Judgment, before Con- 
viction, and upon a Proceeding, whether they 
may not diſcover (and after Conviction) if they 
be Approvers. For the next, for two Witneſſes; 
when the Caſe is made, you will find one, two, 
three, four, five, fix, and to moſt of them two, 
three, and four, for fo I may make bold to ſay, 
for ſo | read them to you the laſt day. And 
then for the laſt Exception, that was for the 


Concealment of Treaſon, it is far from it, for I 


know not what a Concealment Mr. Love may 
intend; I am ſure Mr. Hale will not think that 
a Concealment, to run on one, two, or three 
Years, and run on, and fend Letters; that when 
he acts along with them, and hath the Meetings 


at his Houſe continually, moves them to receive 


Money, and contribute; I think he was the 
| Wh Actor amongſt them, for the Meetings 
-- YO» It 


for High-Treaſon. I7I 


were continually at his Houſe, the Advices. wee 
there reſolved upon Debates, there he gave h.s 
Advice one way, and they another way : I think 
he will not think this is but Miſpriſion of Trea- 
ſon; and we never did charge it, nor intend it 
ſo, but went a little higher. 

Mr. Hale. If that be declared to be inſiſted 
upon, that the non-revealing of Treaſon, though 
it be a Month or two, or a Year or two, can be 
no Treaſon, then we have done with that Que- 
ſtion; for that it will reſt ſingly upon the Fact 
before your Lordſhip, whether there be any 
thing more proved than ſuch a Concealment, 
then it is true we are diſcharged of that Que- 
ſtion. But then concerning the Proof, if Matter 
Attorney will pleaſe to admit, that the Proofs 
are ſuch as Maſter Love hath ſtated in this 
Paper —— 

Attorn. Gen. That I ſhall not do before-hand, 
but to debate upon the Proof, I ſhall crave your 
Lordſhip's Directions; I have gone over them 


already, and it hath been trouble enough to me; 


if it be your Lordſhip's pleaſure I muſt go over 
the Proof again, I ſhall ſubmit to you, but not 
to him. 

Ld Prefident. Mr. Hale, there are no Witneſſes 
that have been heard, but they have been of the 
ſaid Confederacy, that was one Exception Mr. 
Love made; it was debated at the producing, 
and over- ruled, and I believe your Judgment 
will go well with us, that it was no Exception. 
Another was, That they have been promiſed 
Rewards; that was likewiſe moved and over- 
ruled, the Court was of opinion that they may 
do it; that if there be a Treaſon, and there be 
many Correſpondents in it, and one out of re- 
morſe, as ſome of theſe did ſay, that when they 
had been there they did not like their ways, but 
went from them, and came to them no more; if 
this Man, or any other Man afterwards ſhall 
come and reveal this, ir is in the power of the 
State either to reward him with Moneys, and 
to promiſe him Life too, if he ſhall faithfully do 
it. And this, we ſay, is a ſtronger Caſe than the 
Caſe of an Approver, which afterwards when 
they became Approvers, they muſt confeſs the 
Fact, and ſay they are guilty of the Fact plainly 
and openly, and yet then they are good Witneſ⸗ 
ſes to diſcover this, as it was plotted in Hell, for 
this was no other, tho they had a Vizard upon 
them, which was no otherwiſe: I ſay, if any 
one will diſcover ſuch; nay, haply it was of- 
fered ro Maſter Love himſelf, if he would have 
done it; I believe there were ſome Overtures 
made to him. Bur this is Law too, by the Law 
of this Land, which is the Law of God; for 
we have no Law practiſed in this Land, but is 
the Law of God; and ſo did the Lawyers main- 
tain it before the King, in Henry the Eighth's 
time, the Pope's Legates, and chief Archbiſhops 
and Biſhops of England; and did then prove ir 


to them, that there was no Law practiſed in 


England but the Law of God, which our Mini- 
ſters are loth to touch, and buſy themſelves to 
ſtudy, but ſtudy the Ceremonial Laws of the 
Jews, which are Mortuæ Mortiferæ, which are 
not to be practiſed by any other Nation, till 
they be eſtabliſhed by a Law: and that which 
is the Law of God in this Land, that hath fo 
much preſerved it, thele they are wilfully igno- 
rant of, and ſay, it is Civil; but I fay, it is 
Chriſtian Law. And therefore never diſtinguiſh 
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in a Chriſtian Nation, that the Laws are Moral 
and Eccleſiaſtical, with that feigned Diſtin- 
ction; but all the Laws of this Nation are Chri- 
ſtian, and ſtand with Evangelical Trutb, as well 
as with natural Reaſon, and they are founded 
upon it: and therefore, Maſter Hale, we are 
here now to go on by theſe Laws, which are 


the Laws of God, and we muſt walk in them, 


as we would walk to Heaven. And for that you 
ſpeak of now, Mr. Attorney hath anſwered all 
the Exceptions every one; and I think for that 
Matter of Fact, every one of them particularly. 
Mr. Love did take his Exceptions too, and they 
were over- ruled. Now to come whether theſe 
are law ful Witneſſes over again, when it is in 
Matter of Fact, and over- ruled by the Judgment 
of the Court, Maſter Hale will not think that is 
regular. And then, whether there be two to 
one Point or not, that is another of your Ex- 
ceptions; that, I take it (Maſter Hale) is not 
Matter of Law, but for the Judges to conſider 
of it: that which ſhould be Matter of Law, is 
this, whether that ſingle Proofs, ſome to one, 
and ſome to another, joined all rogether do iſſue 
out all rhis Treaſon. We want not Precedents 
for that, for this is a heterogeneal Treaſon e- 
very Particular that theſe Statutes make a Trea- 
ſon, they are all of them complicated, he hath 
gone through them all in his Act, and we muſt 
pals through them all in our Judgments : tho e- 
very one is particular Treaſon, had it been ſin- 
gularly laid by itſelf; yet now being laid as one 
concatenated Treaſon, they all of them make 
but one. For the next, for that of Miſpriſion, 
he is not charged here with Miſpriſion at all, 


but direct Treaſons; and if it be but Miſpriſion, 


we ſhall not for Miſpriſion judge him a Traitor 
upon this Charge. But then, what is in his 
Judgment Miſpriſion? If this be nothing but 
a Concealment, I think that the Court upon the 
Evidence will judge that it is more than a bare 
Concealment; and whether Mr. Hale will think, 
if I be a Promoter and Concealer from one to 
another, and have ſo many continued Meetinge, 
whether two or three Years together acting 
with them, and concealing them, for it is not a 


bare Concealment, but a complicated Act: 


for if it were but a bare Notion of it, we 
ſhould have much ado to prove it; but (I think) 
the Court is ſatisfied, it is more than No- 
tion. 

Sir Tho. Hitherinaton. I (hall ſpeak a Word to 
that Mr. Hale moved laſt, whether you will be 
pleaied to hear any more of Counſel in theſe 
three Particulars; for, under favour, theſe three 
Particulars concerning the Witneſſes, con- 
cerning their Quality and Number, and the Trea- 
ſon itſelf, theſe are Matters of another kind of 
nature than all the reſt he inſiſted upon, for the 
reſt are mere Matters of Law, upon the Forma- 
lity and Inſufficiency of the Charge: theſe Que- 
ſtions of the Witneſſes are Queſtions that are 
mix'd, for they depend upon the Matters in Fact, 
and cannot be otherwiſe ſtared. Now Mr. Love, 
tho he had no Counſel appeared before, yet he 
had in his Defence all theſe Objections too; as 
of the Incomperency of them, becauſe they were 
Participes criminis, and for that I think (under 
favour of your Lordſhip's Judgment) he had a 
full and clear Anſwer to it: in caſe of an Appro- 
ver, he is Particeps criminis, and accuſeth Men 
that are Particeps criminis, yet that Man, evenex 


merito jaſtitie, he ſhall be pardoned, faith our 
Law: and therefore that Objection that is made 
againſt the Witneſſes, that they are promiſed Re- 


wards and Pardon, that is no Objection, for in 


that caſe the Approver ſhall have his Pardon ex 
merito juſtitiæ. Then for the other Point, that 
is, whether by two Witneſſes in ſuch a Plot or 
no, to prove a Treaſonable Act, that is, conſiſt. 
ing merely upon the Matter of Fact; that I ſhall 
not take upon me to repeat, you have heard it: 
but this I ſaid then, and this I humbly offer now, 
that if there be two Witneſſes, tho they concur 
not in the ſame individual Act, yet if they con- 
cur in two Acts, concurring to the ſame Trea- 
ſon, they prove the ſame Treaſon; if one prove 
the ſending of Letters, and another the ſending 
of Money, I take it theſe are two Witneſſes, 
tho they ſpeak of two diſtinct Acts: but in out 
Proof we have gone on to two Witneſſes, three 
or four in moſt Points. But then for the Miſ- 
priſion of Treaſon, we did apprehend that that 
which Mr. Love himſelf hath confeſſed, is Trea- 
ſon itſelf; but Mr. Love is pleaſed to make his 
own Collection upon his own Confeſſion: For J 
coafeſs my Preſence and Silence after theſe Meetings 
and Conſultations, but this I take to be Miſpriſion of 
Treaſon. To this I replied, we took it to be 
Treaſon itſelf; for our Books ſay, a Man muſt 
not ſleep, nor look back, but go preſently to a 
Magiſtrate to reveal it: but when a Man will 
not only fleep upon it, bur keep ir back, and a& 
in it, this is more than Miſpriſion. But our 
Charge is for a Treaſon itſelf, and truly Treaſon 
comprehends a Miſpriſion of Treaſon in it; 
bur this Point I think neither will come in que- 
ſtion now: for we ſay and charge, that it is a 
Treaſon itſelf, not Miſpriſion; and that Col- 
lection Mr. Love makes, it is his own, but the 
Judgment is yours, whether it be a Treaſon or not. 

Mr. lale. If it be your Lordſhip's Pleaſure, 
we are ready to ſay what we can in the ſhortneſs 
of time; but if it be not your Lordſhip's Plea- 
ſure, we ſhall not ſay it. 

Attora. Gen. If your Lordſhip pleaſe to declare 
what he ſhould ſpeak ro. : 

Mr. ale. Theſe Points I ſhall only mention 
them, I cannot argue them now. This is that 
I conceive; firſt of all, according as the Caſe is 
ſtared, that is, Whether a Perſon menaced, that 
he ſhall loſe his Life if he diſcover not a particu— 
lar Perſon, and that he ſhall have his Life if he 
do diſcover him, whether ſuch a Perſon be a 
competent Witneſs or no? 

Attorn. Gen. Hear a word; I appeal then to 


you, whether any ſuch Perſon were produced 


before you. 

Mr. Hale. Firſt, we only go upon what Sup- 
poſition Mr. Love makes. | 

Mr. Love. I humbly crave leave to that effect, 
to prove that Particular. 

Attorn. Gen. No, not now, Sir. | 
Mr. Hale. We conceive ſuch a Perſon is not a 
competent Witneſs: then that is out of the Caſe, 
it ſhould ſeem, Sir. Truly, then the Caſe that 
is put concerning an Approver, comes not to the 
Queſtion, under favour; for tho it is true, an 
Approver at Common Law might be an Accu- 


ſer, yet we are not now upon a Proceeding at the 


Common Law, when we talk of Witneſſes now, 
bur we are upon a Procceding how far forth war- 
ranted for the Witneſſes, by the Statute of the 
firſt and fifth of Edward 6. So that what is ſaid 
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concerning an Approver, comes not to this Que- 
ſtion; he that may be a competent Witneſs at 
Common Law, he is not a competent Witnels 
upon thoſe Statutes, for the words of the Statute 
are expreſly, That he ſhall be a lawful and a ſuſſi- 
cient Witneſs, And if ſo be that ſuch a Caſc 
were now, it is not to ſample this Caſe that is 
before you with the Cale of an Approver, which 
is a bare Accuſation at Common Law, and where 
the Jury likewiſe are to have other Evidence: 


for either the Defendant may wage his Battel, 


or put himſelf upon his Country; and then it is 


at the pleaſure of the Jury, whether they will 


believe the Approver or no. But by the Act of 
the firſt and fifth of Edward 6. it is expreſly ſaid, 
There ſhall be two ſufficient Witneſſes in caſe of 
Treaſon : ſo that that hath made an Alteration of 
what was in the Common Law before; one Wit- 
neſs was enough before, now two Witneſſes are 
requiſite: and we conceive, the words lawful and 
ſufficient conclude ſuch Perſons. If there be not 
any ſuch, we are not to ſay we know, or know 
not: bur if ſo be any Perſon is drawn to make 


ſuch a Teſtimony for the Preſervation of his Life, 


and ſhall make ſuch an Expreſſion, we think, 
that tho it is true he is not a Perſon that is at- 
rainted, yet he is a Perſon that is thus drawn, 
and we think he is not ſuch a Witneſs as is in- 
rended, eſpecially in ſuch a Caſe as this is, where 
the Trial of the Fa& is before your Lordſhip, 
which is both Jury and Judge, to try the Fact, 
and determine the Law; and therefore perhaps 
here will be a more rigorous Expectation who 
ſhould be, and who ſhould not be a ſufficient 
Witneſs, than in caſe it were a bare Trial by Ju- 
ry: there may be thoſe Exceptions alledged a- 
gainſt a Witneſs when the Trial is as now it is, 
that may not be when a Trial is by a Jury; and 


therefore if ſo be that a Party be thus drawn to 


teſtify for the Preſervation of his Life, we think 
that this is not ſuch a lawful and ſufficient Wit- 
neſs as is required in ſuch a Caſe. Next of all 
it is faid in the Paper, That they have detected 
themſelves, being Parties of as deep a Guilt as the 
Perſon that is accuſed. I will nor diſpute thar 
at this time; for it is not the Caſe, whether a 
Perſon that is a Plotter and Confederate with 
one that commits Treaſon, may be a Witneſs; 
but when a Perſon is detected by lawful Autho- 
rity, before the Charge exhibited, whether ſuch 
a Perſon who is ſo detected, whoſe Life is in the 
hands of the State, be one of theſe competent 
Witneſſes, we mult leave it to your Judgment in 
that: but we think he is not a competent Wit- 
neſs; for there is not a bare Accuſation of a Per- 


ſon, but (as the Cale is ſtared to us) by a Perſon 


that ſhould be examined, and confeſs himſelf 
guilty of thoſe things whereof Mr. Love is im- 
peached, and that before the Charge is exhibi- 
ted. My Lord, the next Matter is concerning 
the Plurality of Witneſſes, the number of them; 
we think, under favour, with ſubmiſſion, that in 
this caſe ſuppoſe the Charge had been ſingly up- 
on one Act of Treaſon, we conceive, that in 
that caſe there is a neceſſity of two Perſons to 
prove that Charge: If the Charge be upon ſeve- 
ral Acts of Treaſon, be the Charge ſo; yet if you 
will bring them within any one of the Acts, you 
muſt have two Witneſſes to bring them within 
that Act. For ſuppoſe a Man were indicted of 
Treaſon heretofore for levying of War, and a- 


nother Treaſon for adhering to the Enemies, and 


— | 
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another Treaſon for counterfeiting of the Coin, 
or thoſe kind of things; theſe are ſeveral Trea- 
ſons, tho they are all put into one Information, 
and haply may be put, in caſe of neceſſity, into 
one Indictment, as here are ſeveral Acts put into 
one Charge. But now a Proof of Treaſon within 
one of the Acts by one Witneſs, and a Proof of 
a Treaſon within another of the Acts by another 
Witneſs, will not be eſteemed and accounted a 
Proof by two Witneſſes; for it muſt be a Proof, 
not that he is within the Charge, but within that 
part of the Charge upon which he is to be ar- 
raigned: and here is not a proving each diſtinct 
part of the Charge by two Witneſſes, as the Sta- 
tute requires. And then to come nearer, ſuppoſe 
the Charge were but upon one Act, as that he 
held Correſpondence with the Scots, and did in- 
vite them, Cc. I conceive that in this caſe, un- 
der favour, that that particular A& with which 
you will charge him to be a Traitor within an 
one Law, muſt be proved by two Witneſſes. 
The Star-Chamber Courſe, I know whar ir 
was, that in caſe there were one general Charge 
and then it did deſcend ro ſeveral Particulars 3 
one Witneſs would ſerve for one, and another to 
another, and a third to a third, and theſe ſhould 
make up two Witneſſes to convict the Party: 
but we are not now in a Proceeding of Star- 
Chamber, that is laid by, it was not altogether 
ſo regular in all things; and then we are not in 
a thing barely criminal, but in a Caſe of Life; 
and not in the Caſe of Life ordinarily, but in a 
Caſe wherein a Party is accuſed of Treaſon, 


wherein the Starute doth provide that there ſhall _ 


be two Witneſſes (as I conceive) to ſwear to the 
ſame thing, by which you would bring him 
within it; otherwiſe they ſtand as ſingle Wit- 
neſſes, every one apart. I have heard of a Caſe 
(I have not had ſo much time as to look into it) 
concerning Mr. RoJph, indicted at Mincheſter; I 
will not ſo much as repeat over the Cafe upon 
my Credit to the Court; but I take it, it was 
thus: He was indicted for ſomewhat about the 
Perſon of the King; one Witneſs depoſed about 
the preſenting of a Piſtol, or that he ſaid he 
would; another about poiſoning, or that he ſaid 
he would: theſe two things did conclude in one 
and the ſame Act; and tho they concluded in 
one and the ſame as Evidences, complicated E- 
vidences to make good one Charge, and either 
of them had been ſufficient, if proved by two; 
yet as J am informed (this is the Inconvenience, 
upon the ſudden we cannot offer it upon the con- 
fidence of our own Knowledge, which a little 
time would make us wholly decline the mention- 
ing of it, or affirm it upon our Credit; but this 
I am informed) was not held a Caſe proved by 
two Witneſſes: and if that be fo, then I con- 
ceive theſe Steps; the firft will be agreed, that 
the Proof of ſeveral Charges by ſeveral Wit- 


neſſes, againſt ſeveral Acts, will not make a 


Proof by two Witneſſes; ic muſt be a Proof 
by two Witneſſes againſt one Act. There- 
fore the Proof of any thing againſt the Act of 
the 17th of July 1649, and another Proof of a 
thing done againft the Act of the zoth of Ja- 
nuar) 1648, and another for a thing done againſt 
the Act of the 2d of Auguſt 1650; here the Of- 
fences are ſeveral, the Treaſons ſeveral, and the 
Witneſſes to either ſtand ſingly by themſelves. 
How the Caſe of the Fatt is upon the Proof, I 
cannot tell; that is, whether this falls out to be 
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Ctions, and Letters; I think this goes as far be- 


the Caſe. But again, if the Charge were ſingle, 
as now upon the Act of the zoth of January 16.48, 
for proclaiming of che King, or promoting the 
Prince of /Yales's Intereſt to be King of Eng- 
lend; we think, with ſubmiſſion (which we ſhall 
leave to your Judgment) that in that caſe there is 
a neceſſity of two Witneſſes to ſpeak to one 
thing; and not one to ſupply one part, and ano- 
ther to ſupply another: That ſhall be as much 
as I ſhall ſay concerning that; and I could with 
that we had had ſo much time as to look into 
ir, to inquire what the 'Truth of that Caſe was 
which was try'd at JVinchefter, as I take it. Now 
for the other Matter, that is, Whether Miſpri- 
ſion of Treaſon, Concealment of Treaſon, be 
Treaſon; if that be not inſiſted upon. 8 

Attorn. Gen. No, no. 

Mr. Hale. Under favour, the Law is, That 
Concealment of Tieaſon is not "Treaſon z bur it 
that be nor inſiſted upon, then the Queſtion of 
the Fact is, Whether there be any more than a 
Proof of a Concealment, or of a Miſpriſion of 
Treaſon? which if ſo be it be not, | can ſay no 
more. 

Attorn. Gen. Truly, my Lord, I did intend to 
ſpeak to that of Mr. Love's Cale, and as of his 
making, but not now of his making, but as he 
hath made it formerly; ſurely, it is a great deal 
of Patience and Favour you have afforded him, 


that for Matter of Fact and Law you have heard 


it all over again. As for that firſt, of the Com- 
petency of the Teſtimony, I ſhall remember his 
own Diviſion; Firſt, of the Charge; Secondly, 
of the Witneſſes and the Teſtimony ; the Third, 
concerning himſelf; and the Fourth, his hum- 


ble Propoſals to the Court. One part of his De- 
fence was concerning the Witneſſes and Teſti- 


mony, that he made a long Defence to; and if 
it be not good Evidence, that Parties that arc of 
the ſame Robberies may not accuſe their Fellow- 
Thieves, I think ſome muſt be unhanged that 
have been hanged: but that I ſhall not ſpeak to, 
for I think not that Mr. Hale's Judgment leads 
himto it; but if they were threatned, and ſhould 
be made afraid of their Lives, that were ſome- 
what; but that is not the Caſe here. The next 
is for two Witneſſes: I might ſay, that by the 
Common Law of England one Witneſs was e— 
nough before the Law of guinio Edwardi ſexti 
was made; for elſe it was not needſul to be made. 
And Mr. Hale knows again, that as to Trial, 
thoſe Laws are repealed. But not to trouble you 
with theſe things, or to ſay wherein they mult 
concur, I did crave the Favour of you to read 
the Witneſſes as they depoſed, and I did tell 
you when it was by Hear-ſay, and when upon 
Knowledge, and when by two, three, and four, 
to ſeveral Acts of Mr. Love's own acting, two, 
three, four Witneſſes, I think they are number 
enough to accuſe, and detect a Perſon of as high 
Quality. And for the laſt, for Miſpriſion of 
Treaſon, Mr. Love hath ſaid that which never 
came into my Thoughts, that ſuch Actings done 
by Mr. Love could be judged Miſpriſion; he 
that acted with them, conſulted, and debated, 


and plotted, gave his Judgment one way, moved 


to raiſe Money, received Intelligence, all brought 


to his Houſe, and tranſacted there: I would ap- 


peal to Mr. Hale's Judgment, whether this could 


be Miſpriſion of Treaton, when a Party acts in 


it, hath the Meetings at his own Houſe, and 


hath there Debates of Commiſſtons, and Inſtru- 


3 Car. II. 


yond Miſpriſion, as Treaſon is beyond Mif- 


priſion. But ſeeing theſe are new Caſes before 


you, you have ſpent enough of your time, [ 
ſhall not ſpend more to argue the Caſes that are 
nor. 

Mr. Love. I humbly crave leave, that ſeeing 


my Counſel ſome of them are rejected by the 


Court, as not fit to plead before you; and ſce- 
ing another of them, Mr. Maynard, the Neceſ- 
ſity of his Affairs is ſuch, he could not be here 
this Day to plead here; and ſeeing this worthy 
Gentleman came here unprepared, whoſe Face I 
never ſaw till this Morning; therefore I hum- 
bly pray there may be more Time and Counſel 
aſſigned me, with your Favour and Leave, that 
they may fully debate the Argument before you, 
thoſe Matters of the Law which are under his 


Hand, and the Hands of the two worthy Gen- 


tlemen rejected by you to plead here, that others 


may be added to Mr. Hale to plead the Matters 


of Law be fore you, and that I may have a Copy 
of the Charge. | 

Attorn. Gen. | hope we have had Delays e- 
nough, it is with the Court, now we have 
done. 

Mr. Love. And, Sir, there are Witneſſes here 
preſent that will prove that which Mr. Attor- 
ney-General thought none could prove, to wit, 
not only general Threats, if they would nor con- 
feſs in the gencral, but Promiſes of Favour, and 
Threatning of Death if they would not teſtity 


againſt me in particular: and I have manifold 


Exceptions touching the Incomperency not on- 
ly of Number, but Quality. One Witneſs ſaid, 
he could not in Conſcience, and did not (wear 
till he was threatned, nav, fined by you, and 
drawn out of the Court: Another Witneſs had 
Money laid to him by Coblet, which was given 


his Wife, which did ſcem to conceal the Bri- - | 


bery the more; but he confeſſed himſelf, that 
the Money was laid down in his Houſe, and gi- 


ven him to make uſe of, and to be the Price of 


my Blood (Sir) to teſtify againſt me. I have 
Witneſſes to produce, Major Adams ſaid, he 
ſhould be hanged, if he did not teſtify againſt 
me; for he had given Information, and been 


in hire for many Months rogether. Major Cob- 


bet, and three other Meſſengers have come to 
him, and offered him Preterment, for four 
Months together, if he. would reveal what he 
calls a Deſign againſt the Commonwealth; and 
he hath not revealed this, till he had theſe Pro— 


miſes of Preferment, and did not declare againſt 
me till he was threarncd by Death if he did not 


do it: therefore ] beſcech you, hear what Wit- 
neſſes I can bring in, to invalidate the Teſtimo- 
nies of theſe Men. 

Attorn. Cen. My Lord, it ſeems I muſt be for 
all. Now Mr. Love begins with the Court, 
that you threa:ned them, and puniſhed them: 
T appeal to all here, whether a Witneſs brought 
into a Court in Matter of Property, and refuſe 


to take his Oath, whether that Court be not 


bound in juſtice to puniſh him; and yet if he 
ſhall ſee his Error, and ſubmit himſelf to do 


that which to Juſtice belongs, then (I think) 


it is Juſtice and Mercy in you to remit him of 
both: and that is the Caſe of this Gentleman; 
in Conſcience he could not ſwear againſt him, 
a Conſcience well wrought upon; he could noc 
in Conſcience {wear againſt him: for him it was 

done 
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done in the Court, and by the Court, and (I 


think) undeniably juſtificd. 


Mr. Love. He is not under an Oath to this 
Day, he hath declared ir himſelf. | 

Attorn. Gen. This is to ſatisfy other Men, but 
it is not ſo regular and orderly to be done: but 


my Lord aud the Court are pleaſed to give you 


a fair Hearing and Proceedings, that no Excep- 
tions may be taken tro it. There was another 
that was as good as his Word, that he could not 
find in his Conſcience to ſwear againſt Mr. Love, 
and that was a Miniſter; that Conſcience. deſer- 


ved ro be rectified more than Five Hundred 


Pound comes to, and perpetual Impriſonment : 
that Man that cannot find in his Conſcience to 
judge him that was a godly Perſon (as he thought) 


and againſt him he muſt not give witneſs, not 
for Treaſon, not to fave a Commonwealth; and 


he hath had your Sentence, and moſt juſtly : I 
think all that was, was too little, my Lord. 
Then for the reſt, this is a Diſcourſe ro ſatisfy 
People, the Spectators here; for ſurely theſe are 
Extravagancies, and total Irregularities; he hath 
had his time to except, and heard to except, 
and ſaid all that he hath ſaid now :- and ſo there 
is nothing more to be done, but now for us 
to reſt in your Judgments what you will do 
further. T0 

Mr. Love. I beſeech you, I acquainted your 
Lordſhip and the Court, that ſome of the Wit- 
neſſes were not well, others | could not get them 
here preſent, but did make offer to bring Wit- 
neſſes to prove againſt Major Adams, that he 
hath confeſſed himſelf he was threarned with 
Death if he did not inform againſt me; and he 
faid theſe Words, He could not tell whether he 
ſhould in Conſcience think rather better ro be 


| hanged, than to come in againſt me; and he 


could ſwear only Generals, and could not 
ſwear that evcr I did write or receive Letters. 
And Mr. Jaquel himſelf, ſince he was ſent away 
from the Court, hath ſaid he was not under an 
Oath. 


Attorn. Gen. What Courſe ſhall we hold? If 


you will not be regular, let the Court be regu- 
lar: had you not time for to do it then? Did 
he not demand Indemnity for them? And ra- 
ther than he would produce others to hurt them- 
ſelves, he would rather die himſelf firſt. 

Mr. Love. But theſe are not under a Crime; I 
beſeech you, the Court would be tender in Mat- 
ters of Blood. | 

Attorn. Gen. Be tender of Juſtice. 

Ld Preſident. I would you had been ſo too: 

Mr. Love. This Man declares himſelf he is 


not under an Oath to this Day, he did but put 


his Hand upon his Buttons. 

14 Preſident. Thoſe were your very words, 
and very uncivil and indiſcreet; you have not 
ſpoke ar any time yet, but you have hurt your- 


ſelf more than any body elſe hath, and yet your 


Language is ſo liberal, that no Man ſhall eſcape 
the Laſh of your Tongue. 

Mr. Love. I fear no Man, my Lord. 

Attorn. Gen. That is a bold Word. 

Ld Preſident. You have as ill Comments as a- 
ny Man that wears a Cap; your Guiltineſs ap- 
pears in this you ſay; we have heard all this that 
you require before : thoſe very Words that you 
lay of this Man now particularly, go to them 
firſt, that he was ſaying, he was not under an 
Oath: It was ſaid fo again and again, and again 


for High. Treaſon. 175 


at that time we brought bim, and before he 
was examined, holding up his Hand, we asked 
him it, and he ſaid, he did; and put it to him 
again and again, Are you under an Oath? till 
at laſt he did conclude and teſtify he was un- 
der an Oath. I teſtify this before all the 
Company here, this is noiſed abroad again by 
many People, the Care we had of that very 
Man you ſpeak of; you asked him three or four 
times then, and at the laſt, upon the Concluſion, 
he confeſſed himſelf he was under an Oath: he 
did not do as you do, you will ſay things are 
Truth, but you will not ſpeak thoſe Truths be- 
fore God in a teſtimonial way; though ſome of 
your Witneſſes that proved it, ſaid it was true in 
the preſence of God, what they gave under their 
hands: Theſe Men that do thus, are no better 
than Jeſuits in Reality, though not in Name. You 
made a Confeſſion of Miſpriſion of Treaſon, you 
ſaid, but you have confeſſed Treaſon. I will 
tell you who did the like in the very words al- 
moſt that you did, and that was Father Garnet; 
when he came to ſee the Evidence produced ſo 
full againſt him by thoſe that were Participes 
Criminis, as you are, himſelf confeſſed when he 
came to the laſt. Had I thought (ſaid he) that 
the State had had ſuch clear Proof againſt me, 
I would have ingenuouſly confeſſed it, and nor 
trifled with them as I have done. So you faid, 
you did not think it would have been proved fo 
far as Miſpriſion: but when it was proved ſuffi- 
ciently in your Apprehenſion, and convicted, 
and your Council had informed you it could not 
be leſs than Miſpriſion, then you would ingenu- 


oufly confeſs; ſo did Garnet. The other Wit- 


neſs that was threatned, it was teſtified by a 
worthy Captain; I ſpeak it again, was not it 
debated as much as the Wir of Man could? 
Did you not object that then, that you do now? 
And did not the Court then fatisfy you, or at 
leaſt ſatisfy themſelves that it was not ſo? For 
] tell you in that very thing wherein you ſay 
he was threatned, it was told you, That the 
Captain that was here then, depoſed what he 
had done, and how he had done it, and at what 
time it was delivered; for you were diſcovered 
long before that, and your Examinations taken 
long before that. Upon this, now when your 
Treaſon was diſcovered and declared by ſeveral 
Witneſſes, and that ſuch a one was in Confede- 


racy; and I think the State might ſafely promiſe 


him Life, and Reward too; for there is more in 
the Plot yet, than is yet found out, and thar 


ſome are like to hear of within this Fortnight, 


that were here, which is a dangerous thing: but 
this you did declare, and the Court was ſatisfied, 
that all that was promiſed as a Reward, was: for 
diſcovering of a Plot againſt the State; and that 
was lawful by the Laws of God and Man. 
And now you bring Witneſs; you were at firſt 
demanded, whether you would bring them or 
no? and you asked Indemnity for them; and 
the next time you denied, you would bring none; 
and now you asked, W hat you have to offer to 


the Court? and after all this time, what come 


you to do now? To prove that that was acted 
here in the Court: you ſay, we threatned them; 
true, that we did threaten ſome; and I think we 
went thus far, that if he would not, we would 
ſer Five Hundred Pounds Fine upon his Head 
but he would none of that, but came in again, 
and delivered his Knowledge. Bur you _—_ 
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nother of your own Robe too that came in, and 
he would not teſtify; and why? His Conſcience 
was tender; his Science was perfect enough to 
ſpeak againſt yov, for he was Confederate 
with you, and hath confeſſed enough of it bur 
his Conſcience was tender. No Man can 
tell here whoſe Conſcience is crazy and tender : 
Conſcience is a thing betwixt God and Man 
only; and they that lay nothing upon their Con- 
ſciences to prove their Integrity, they had as 
good ſay nothing before a Judge: For though 
we have a Law of Conſcience in England, yet 
that Law is judged by Rules: and therefore he, 
whoever he be, that pretends Conſcience, there 
are ſo many Conſciences as there are Men; and 
no Men have Power to judge of it, bur God. 
Bur, Sir, for that cauſe that he would not for 
his tender Conſcience we did ſet a Fine of Jol. 
upon him, and ſentenced him to the Fleet 
till he paid it. We call not this terrify ing, nei- 
ther doth the Law; nor any Reward, Favour, 
or Affection for the Diſcovery of a Traitor, is 
no illegal Act; this we told you before, but 
you mult have it again, and again, and again; ſo 
that you may delay, no time ſhall be omitted by 
ou. 
x Mr. Love. I have but a few words more: Your 


Lordſhip was pleaſed to ſay, that you could 


juſtify promiſing Rewards to thoſe that would 
diſcover, and threatning Puniſhments to thoſe 
that would not; but you ſaid, if I could prove 
promiſing of Rewards or Threatnings to them 
that would not teſtify againſt me, they ſhould 
be heard: now I produce not Witneſſes in ge- 


neral, that they were promiſed Favour, or 


threatned if they would or would not; but I 
offer to produce Witneſſes that can witneſs a- 
gainſt ſome of the particular Witneſſes that ſaid, 
They ſhould be hang'd, if they did not witneſs 
againſt me: and this, as your Lordſhip promi- 
ſed, I humbly crave. . 
Attorn. Gen. Truly, he will not want Sugge- 
ſtions, he hath had his time to prove it; and 
one Favour I ſhall beg of the Court, that this 
your Patience to Mr. Love, your juſt Favour to- 


ward him, may be no Precedent hereafter; but 


for this, when we cloſed the Evidence Saturday 
was ſevennight for the Commonwealth, he had 
till Wedneſday following to make his Defence. 
For his Witneſſes he offered them, you offered 
to receive them; he ſaid, he would have none; 
now he comes to offer : we produce you no new 
Witneſs, nor offered nothing ſince Saturday was 
ſevennight; if we come to Witneſſes again, we 
ſhall come to an aſperſing one another; we ſhall 
make it a pretty endleſs Work: we have done 
our parts, and followed the Rules of Juſtice ; 
and Mr. Love hath had his full Liberty co juſti- 
fy, to ſay what he could, and prove what he 
could for himſelf; if he negle& his own time, 
to his own Peril be it; the Court, I hope, will 
— be guilty of it, to alter the ways of Ju- 

ice. | | 

Mr. Love. IT could not compel Witneſſes, there 
was no Subpœna's; but they muſt come when 
they offer themſelves. 

Ld Preſident, You were asked, and you would 
produce none. | 

Mr. Love. They were not in a Capacity to 
come, my Lord. 

Attorn. Gen. There is nothing reſting more to 


be done, but now all being done (if you pleaſe, 


my Lord, all being done) for the Iſſue of the 
Fact, all his Exceptions to the Impeachments, 
which are Matters of Law, we are now hum- 
bly craving your Judgment upon this Impeach- 


ment between the Keepers of the Liberty of 


England, and Maſter Love the Priſoner at the 
Bar. I now humbly demand your Judgment. 


Mr. Love. I humbly pray, that fince I never | 


ſaw the Face of this worthy Gentleman till this 
Morning, and fo could have no particular Ad- 
vice from him, that there might be longer 
time allowed to this Gentleman, and an Addi- 
tion of three Gentlemen more, and a Copy of 
the Charge. | | 

Aitorn. Gen. You have had more than ordinary 
Priſoners have had before, I will aſſure you, 
Mr. Love. | | 5 

Ld Preſident. Mr. Hale, you have heard a lit- 
tle opened of our Paſſages and Proceedings, 
which you did not before, but every Man elſe 
hath lift up his Voice; you have gone over a 
great deal of the Fact: now for Matter of Law, 


for that of Miſpriſion, that will reſt, I think, 


in the Judgment of the Court; there is no Miſ- 
priſion laid, but Treaſon: and I think the Court 
will find Treaſon upon the Proofs that are be- 
fore them; they will not need to have any Ar- 
gument of Miſpriſion, if the Court think there 
is ſufficient Treaſon laid, then that Argument, 
we need not deſire more time for that; and if it 
be Miſpriſion, that the Court ſhall judge ir ſo, 
then upon the Matter there is no Charge againſt 
him for us to proceed upon; ſo that by that 
Charge, I cannot ſee what you can ground your 
Argument upon. 

Mr. Hale. The Charge is not only for Treaſon, 
bur for Treaſon and other high Crimes and Mit 
demeanours. "= 

Attorn. Gen. But not Miſpriſion. 


Mr. Zale. Though the Word be not in, we 


think it will reach it. | 

Ld Freſident. It will not indeed. | 

Attory. Gen. We inſiſt upon it for the Com- 
monwealth, for the Charge is as it is laid, 

Ld Preſident. For the two next, fo I told 
Mr. Love before, and he ſpent two Hours at the 
leaſt in recapitulating the Evidence of the State, 
not any thing of his own, for he gave no Wit- 
neſſes; but he did go over the whole Evidence 
of the State from Point to Point, and made, I 
think, himſelf (as he ſaid) the Exceptions thar 
were made againſt them: theſe he went over, 
though we might have ſhut him up ar the firſt. 
For him to ſum up that which was the Duty of 
the Court, when he had no Evidence, to ſum 
up the Evidence of the State, which we might 
not have let him: but this he did; and it is our 
part to examine the Evidences, and the Nature 
of them, and what the Nature of the Thing is, 
and how many Witneſſes are to every Point; 
whether there be two Witneſſes to a Point or 


no, cannot fall under Diſpute of Law, it is Mat- 


ter of Fact. 


Mr. Hale. It is true, we are here only to do 


that Duty which your Lordſhip injoins us to, 
my Lord. It is true, for us to diſpute whether 
this Evidence proveth ſuch a thing or no; hap- 
ly it may not belong to us to do that. But thus 
far, if your Lordſhip think fit, this may haply 


be allowable (with Submiſſion to the Court, 


that is, Whether, if the Proofs be admitted, 


this Man poſitively proves thus, the other Man 


proves 
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proves poſitively thus; whether that theſe two 


Proofs do make 2 Proof of one Act? Haply 
(if your Lordſhip ſhall think ſo fit) there may 


be ſomewhar of Law in that; that is, whether 


7 ke a double Teſtimony within the Statute 
of Prins and Quinto. For (with Submiſſion to 
your Lordſhip) the Stature of Primo and Quinto 


is not repealed as to point of Teſtimony; it is 


das to the Place from whence the Trial 
8 one but not in point of Witneſſes; there- 
in it may come in, queſtionleſs, if your Lord- 
ſhip ſhall think fir. But truly, I have not ſeen 
one word of the Evidence from the Beginning 
ro the End: and if ſo be that any Matter ſhould 
riſe, that the Court ſhould think fit as well as 
proper for me to offer in the Defence of this 
Gentleman, I muſt profeſs I cannor, unleſs [ 
had ſeen the things 3 for I have nor ſeen one 
word. | 3 
Ld Preſident. For ſeeing the Evidence further 
than Memory, you, nor no Man elſe ought to 
know, tho we have given you leave to write; 
and therefore tho we have given leave to take 
notice of them, yet that is more than ever any 
Court did, or we need to have done, but only 
to truſt to their own Memories. Bur in that 
you ſpeak of now, for you to have Day to argue, 
when you are not able to ſay, nor we neither, 
that there is any ſuch thing; did you ever hear 
{uch a thing, to pray Day to argue, that you do 
not know poſitively it is ſo? | 

Attorn. Gen. We have ſpent a great deal of 
time, and all that can be ſaid, will be to run a 
round; what is to be done, is your own Con- 
ſultation among your ſelves. : 

Ld Preſident. Withdraw your Priſoner. 

Mr. Love. I beſcech you, allow me time for 
Counlcl. 

The Court adjourns. 


The Sixth Day's Proceedings, July the 5th, 
I651, | 


HERE was but little ſaid this Day beſides 
the Sentence. When Mr. Love appeared at 
the Bar, the Attorney-General ſpake to = Court 


to this purpoſe ; That there had been much time 


ſpent, and Mr. Love had had a fair Trial, and 
therefore he deſired the Court to proceed to Sen- 
rence. Upon which the Lord Preſident ſpake to 
Mr. Love to this effect; 'That he had heard what 
the Attorney-General deſired in the behalf of 
the Commonwealth; and therefore demanded of 


Mr. Love what he had to ſay why Sentence 


ſhould not be paſs'd upon him? Mr. Love an- 
ſwered, That he had ſomewhar to ſay, and de- 
ſired longer Time, and more Counſel to argue 
thoſe Matters of Law contained in that Paper 
that he had formerly given into the Court: But 


the Court would not yield to him in it. Then 


Mr. Love would have ſpoken further, but the 
Lord Preſident told him, he would ſpeak ad Po- 
pulum. Mr. Love anſwered, No, he would ſpeak 
ad Magiſtratum. But the Court preſently over- 
ruled him in it, and would not ſuffer him to 
ſpeak. Then the Lord Preſident told Mr. Love, 
That he had gone out of his Place and Calling in 
what he had done. Then ſpeaking ſomething 
about an Elder, That an Elder was one that was 
ſo, either in reſpect of his Age, or in reſpect of 
his Office, with ſome other things abo ut Pres- 
bytery; _ when he had done, he com manded 
OL. II. | ö 


for High- Treaſon. | 1 77 


the Clerk to read the Sentence, which was in 
this manner: the Clerk read over the whole 
Charge, beginning thus; I hereas Chriſtopher 
Love, the Priſoner at the Bar, ſtands charged (on 
the behalf of the Keepers of the Liberties of Eng- 
land, Fc.) of High Treaſon, and other High Crimes 


and Offences, &c. [and ſo he read on as it is in 


the Charge; and ending thus] For all which Trea- 
ſons and traitorous and wicked Practices of bim the 


ſaid Chriſtopher Love, this Court doth adjudge 


him to ſuffer the Pains of Death, by having his 
Head ſevered from his Body. | 

Mr. Love. My Lord, I would ſpeak a word. 

Ld Preſident. You cannot be heard now, 
Mr. Love. 

Mr. Love. But a word, my Lord, and ' tis 
this, in the words of the Apoſtle; I have re- 
ceived the Sentence of Death in my ſelf, that I ſhould 
not truſt in my ſelf, but in God, which raiſeth the 
Dead. And, my Lord, though you have con- 
demned me, yer this I can ſay, that neither 
God nor my own Conſcience doth condema me. 

Mr. Love withdraws, and the Lieutenant of 
the Tower takes him into cuftody. 


Mr. Love was ordered for Execution the 1fth 
of Fuly,but by the favour of the Parliament it was 
reſpited till the 15th of Auguſt, and from thence 
ro the 22d, during which time, (it is faid) ſuch 
application was made to Cromwell, that he grant- 
ed him a Pardon, but the Expreſs who brought 
it from Cromwell (then in the North) fell into 
the hands of ſome Cavaliers, before he arrived 
at London; and they, conſidering that Mr. Love 
had been a great Incendiary, and had purſued 
the King's friends with great violence, detained 
the Expreſs, till the Execution was over, which 
was on the ſaid 22d of Auguſt. 

Mr. Love was then brought from the Tower by 


the Sheriffs of London to the Scaffold on Tewer=- 


hill, about two a-clock in the Afternoon : The 
Miniſters that accompanied him were Mr. 4/, 
Mr. Calamy, and Mr, Manton. When he was 
upon the Scaffold, Sheriff Titchburn thewed him 
the Warrant for his Suffering, telling him, that 
he took no Pleaſure in this Work, but it was a 
Dury laid upon him. | 

Mr. Love. I believe it, Sir | 

Sheriff Titchburn. I have done my Duty for you. 

Mr. Love. The Lord bleſs you. 

Lieutenant of the Tower. The Lord ſtrengthen 
you in this Hour of your Temptation. | 

Mr. Love. Sir, I bleſs God, my Heart is in Hea- 
ven,l am well. Then turning to Sheriff Tizchburn, 
ſaid, May I have the Liberty to ſpeak and pray ? 

Sheriff Titchburn. Ves: Bur I deſire you to con- 
ſider, we have the other | meaning Mr. Gibbons] 
to execute afrerwards,and fix a- clock is our Hour; 
but we will give you as much time as we can. 

Mr. Love. I ſhall be the briefer. Then he 
put off his Hat two ſeveral times to the People, 
and ſpake as followeth: 


Beloved Chriſtians, 


| M made this Day a Spectacle unto God, 
Angels, and Men: And among Men, I am made 
a Gricf to the Godly, a Laughing-ſtock to the 
Wicked, and a Gazing-ſtock to all; yet bleſſed 
be Ged, not a Terror to myſelf. Altho there 
be but little between me and Death; yer this 
bears up my Heart, there is but little between 
me and Heaven. It comforted Dr. Taylor the 
Martyr, when he was going to Execution, that 
: | A a there 
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there were but two Stiles between him and his Fa- 
ther's Houſe; there is a leſſer Way between me 
and my Father's Houſe; but two Steps between 
me and Glory; it is but lying down upon the 
Block, and I ſhall aſcend upon a 'Throne. I am 
this Day failing towards the Ocean of Eternity, 
thro a rough Paſſage to my Haven of Reſt; 
thro a Red Sea to the promiſed Land. Methinks 
I hear God ſay to me as he did ro Maſes, Co up to 
Mount Nebo, and die there: So to me, Go up 70 
Tower-hill, and die there. Iſaac ſaid of himſelt, 
that he was old, and yet he knew not the Day of 
his Death; bur I cannot ſay fo, I am young, and 
yet I know the Day of my Death, and 1 know 
the kind of my Death, and the Place of my Death 
alſo. I am pur to ſuch a kind of Death as two 
famous Preachers of the Goſpel were put to be- 


fore me, John the Baptiſt, and Paul the Apoſtle, 


they were both beheaded; you have Mention of 
the one in Scripture Story, and of the other in Ec- 
cleſiaſtical Hiſtory. And I read in Rev. xx. 4. 
The Saints were beheaded for the Word of God, and 
for the Teflimony of Jeſus But herein is the 
Diſadvantage which I lie under in the Thoughts 
of many, they judge that I ſuffer not for the 
Word of God, or for Conſcience, bur for med- 
dling with State Matters. To this I ſhall briefly 
ſay, Thar it is an old Guile of the Devil, to im- 
pute the Cauſe of God's Peoples Sufferings, to be 


it is their Religion and Conſcience they are per- 
ſecuted for: The Rulers of //rae} would have pu 
Jeremy to Death upon a civil Account, tho in- 
deed it was only the Truth of his Prophecy that 
made the Rulers angry with him; and yet upon 
a civil Account they pretend he muſt die, be- 
cauſe he fell away to the Chaldeans, and would 
have brought in foreign Forces to invade them: 
The fame thing is laid to my Charge, of which I 
am as innocent as Jeremy was. Yea, I find other 
Inſtances in Scripture, wherein the Cauſe of the 
Saints Sufferings were ſtill imputed to their med- 
dling with State Matters. Paul, tho he did bur 
preach Jeſus Chriſt, yer he mult die, if the Peo- 
ple might have their Will, under Pretence thar 
he was a Mover of Sedition. Upon a civil Account 
my Life is pretended to be taken away, whereas 
indeed it is becauſe I purſue my Covenant, and 
will not proſtitute my Principles and Conſcience 
to the Ambition and Luſts of Men. Beloved, I 
am this Day making a double Exchange, I am 
changing a Pulpit for a Scaffold, and a Scaffold for 
a Throne; and I might add a third, I am change- 
ing this numerous Multitude, the Preſence of this 
numerous Multitude on Tower-Hhill, for the innu- 
merable Company of Saints and Angels in Hea- 
ven, the holy Hill of Sion; and I am changing a 
Guard of Soldicrs for a Guard of Angels, which 
will receive me, and carry me into Abraham's Bo- 
ſom. This Scaffold is the beſt Pulpit that ever I 
preach'd in; in my Church-Pulpir, God thro his 
Grace made me an Inſtrument to bring others to 
Heaven; but in this Pulpit he will bring me to 
Heaven. Theſe are the laſt Words that I ſhall 
" ſpeak in this World, and it may be I thall bring 
more Glory to God by this one Speech on a 
Scaffold, than I have done by many Sermons in 
a Pulpit. 

Before I lay down my Neck upon the Block, I 
ſhall lay open my Cauſe unto the People that hear 
me this Day, that I might not die under all that 
Obloquy and Reproach that is caſt upon me; 


Contrivements againſt the State, when in oper. 


_ dicted himſelf. 
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and in doing it, I ſhall avoid all Rancor, all Bit- 
terneſs of Spirit, Animoſity and Revenge; God 
is my Record, whom I ſerve in the Spiiir; [ 
ſpeak the Truth, and lie not; I do not bring a 
revengeful Heart unto the Scaffold. This Day, 
before I came here, upon my bended Knees | have 
beg'd Mercy for them that denied Mercy to me, 
and I have prayed God to forgive them who 
would not forgive me z I have forgiven from m 

Heart the worſt Enemy I have in all the World; 
and this is the worſt that I wiſh to my Accuſers 


and Proſecutors, who have purſued my Blood, 


that I might meet their Souls in Heaven. 

I ſhall divide my Speech into three Parts : I 
ſhall ſpeak ſomething concerning my Charge,and 
a Word concerning my Accuſers and rouching my 
Judges, without any Animoſity at all; and then 
ſomething concerning my ſelf, for my own Vin- 
dication, and then a Word of Exhortation, and 
fo I ſhall commit my Soul to God. 

Concerning my Charge, it is black and hide- 
ous, many things falſly ſuggeſted, hardly a Line 
of it true, and nothing Capital ſufficiently prov'd 


againſt me by any one Act that I am conſcious | 


to myſelf I did. The Charge is high and full, but 
the Proof empty and low; tho there were eight 
Witneſſes that came in againſt me, yet none of 
them did prove that ever I writ any Letter, or 
directed any Man to write a Letter into Scotland, 
or into foreign Parts; no Man did prove that | 
ſent away any Letter, that I received any Letter, 
that I collected or gave, or lent any Money to aſ- 
ſiſt or promote the Scoziſh War: This is all that 
is ſworn againſt me, that I was preſent where 
Letters were read, and that I made a Motion for 
Money to give to Maſſey; ſo that (Beloved) my 
Preſence at, and Concealment of Letters that 
were receiv'd and ſent from foreign Parts, is that 
for which I muſt die. 

As concerning my Accuſers, I ſhall nor ſay 
much; I do forgive them with all my Heart, and 
I pray God forgive them allo. Yer what the E- 
vangeliſt ſaid concerning Chriſt's Accuſers, I may 
(without Vauiry or Falſhood) fay of mine, That 
they did not agree amongit themſelves : One 
Witneſs ſwears one thing, and another the quite 
contrary; yea, not only did they contradict one 
another, but ſometimes a ſingle Witneſs contra- 
And tho their Teſtimony did 
condemn my Perſon, yet I have condemned their 
Teſtimony. And truly there are many remark- 
able Circumſtances that I mighr take notice of, 
either in, or before, or ſince the Trial, that might 
be worthy Obſervation; but I will nor inſiſt up- 
on it, only in the general (for I ſhall name none 
of my Accuſers) ſome of them have ſent to me, 


to pray me to forgive them the Wrong they have 


done me: And one of them hath written to me 
under his own Hand, to pray me to forgive him 
the Wrong that he hath done me; and told me 
withal, that that Day I ſhould die a violent Death, 
his Life would be no Comfort to him, becau# ſe 
was an Inſtrument in taking away of mine. Ott rs 
of the Witneſſes were ſome terrified before they 
would teſtify ; ſome were hired, ſome fined be- 
fore they would bear Witneſs againſt me. But J 
will be off of this. As concerning my Judges, | 
will not judge them, and yet J will not juſtiſy 
them: I will ſay but this of them, I believe that 
what moved Herod to cut off John Baptiſt's Head, 
that moved them to cut off mine; and that was 
for his Oath's ſake : Herod, to avoid re 
wou 
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would commit Murder; whereas if John's Head 


had been upon his Shoulders, he would have 


been guilty of neither. 
7 os * in the ſecond Place to ſpeak 


concerning myſelf, and then I ſhall come briefly 


to a Concluſion. Concerning myſelf, I have gone 
thro various Reports; there are many Sons of 
Slander, whoſe Mouths are as open Sepulchres, 
in which they would bury my Name, before my 
Friends can bury my Body; but my Comfort is, 
there will be a Reſurrection of Names as well as 


Bodies at the laſt Day: God will not only wipe 


off all Tears from my Eyes this Day, but he will 
allo wipe off all Blots and Reproaches from my 
Name before many Days be over; and tho my 
Body will ſoon rot under Ground, yet my Hope 
is my Name will not rot above it. I am not 1g- 
norant what Calumnies are caft upon me, and 
more likely to be after I am dead and gone. The 
very Night before my intended Execution, the 


laſt Month, there was an inſulting Letter writ- 


ten to me, to tell me, that after my Death there 
ſhould be ſomething publiſh'd againſt me to my 
Shame. I hope you will have ſo much Charity 
as not to believe Reproaches caſt upon a dead 


Man, who will be ſilent in the Grave, and nor 


able to ſpeak a Word in his own Juſtification. I 
am aſperſed both as to my Practice, and as to my 
Principles. I ſhall begin with the firſt. There 
are five Aſperſions, as to my Practice, that are 
laid upon me, That I am a Liar, an Extortioner, 
an Adulterer, a Murderer, and a turbulent Perſon: 
Crimes ſcandalous in any Man, but much more 
abominable in a Miniſter. Now I hope you 
will believe a dying Man, who dares not look 
God in the Face with a Lie in his Mouth: I am 
accus'd of lying, that what I denied before the 
High Court of Juſtice, that that afterwards I 
ſhould confeſs, or elſe was proved againſt me. 
Now in the Preſence of God I tell you, as I 
would confeſs nothing that was criminal, ſo I did 
deny nothing that was true; and that I may ſeal 
it to you with my Blood, the ſame Proteſtations 
I made before the High Court, I ſhall make 
briefly now. 1. That I never writ Letter to the 
King, Queen, Church or State of Scotland, or 
to any particular Perſon of the Scotiſh Nation, 
fince the Wars began, to this Day. 2. Thar I 


never received any Letter writ to me, either 


from the King, or from the Queen, or from the 
Church or State of Scotland, or from any parti- 
cular Perſon of the Scotiſßi Nation, ſince the 
Wars began, to this Day. 3. Thar I never col- 


lected, gave or lent one Penny of Money, either 


to the King, Queen, Church or State of Scot- 
land, or to any particular Perſon to (end into 
Scotland, to any Perſon of the Scotiſß Nation, to 
this Day. Ir is true, I did confeſs, tho it was 
not prov'd (and haply upon that Ground the Mi- 
ſtake might ariſe) I did give Money to Maſ/ey, 
and I did alſo write a Letter to him; but he is 
of the Engliſh, not of the Scozzſþ Nation. That 
for which | come here, is only for moving for 
Money for him, and that not upon a military Ac- 
count, but merely to relieve his perſonal Neceſ- 
ſit ies, and for being preſent where Letters were 
read from him and others. And altho Man hath 
condemned me, yet I am ſo far from thinking 
that either God or my own Conſcience condemns 
me, as ſinning in what I am condemn'd for, that 
both God and my own Conſcience doth acquit 
me: And what | {aid at the Bar, when I re- 
Vol. 1. | 


for Hi gh-Treaſon. 


ceiv'd my Sentence, that I ſhall ay upon the 


my Life to Unclcanneſs. 
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Scaffold, Thar for thoſe things for which I am 
condemned, neither God nor my own Conſcience 
condemns me. 7 

Again, I am accuſed to be an Extortioner; 


and this is in the Mouths — I am loth ro name 
them, becauſe I will avoid all Rancor : But I am 


charged as if I ſhould be a grievous Extortioner, 


to receive thirty Pounds for the Loan of three 
hundred Pounds, beſides eight Pounds per Cent. 
for Intereſt, which in the Preſence of God, and 
of you all, I do declare to you, is a moſt noto- 
rious and abominable Falſhood. 

I am accuſed likewiſe ro be an Adulterer, and 
this Report 1s not in the Mouths of mean Men, 
but in the Mouths of thoſe that fir ar the Stern: 
As if I were a debauched Perſon, and were guil- 
ty of Uncleanneſs. Now I tell you, as Lather 


ſaid of himſelf in another Caſe, that he was nor 


tempted to Covetouſneſs; ſo thro' the Grace of 
God I can ſay, I have not been tempted in all 
Ir doth not much 
grieve me, tho theſe Slanders be caſt upon me: 
I know my Betters have been worſe accuſed be- 
fore me: Athanaſius was accuſed by two Har- 
lots, that he had committed Folly with them; 
and yet the Man was chaſt and innocent. Beza 
was charged not only with Drunkenneſs, bur 
with Laſciviouſneſs alſo; and many others hare 
been accuſed with the ſame, if not with woiſe 
Slanders than I have bcen. 

But (that which goeth neareſt my Heart) I 
am accus'd to be a Murderer alſo; and this is a 


Charge high indeed; I am charged with the 


Guilr of all the Blood of Scotland; whereas, did 
I lye under the Guilt of one Drop of Blood, I 
could not look upon God with ſo chearful a 
Countenance, and I could not be fill'd with fo 
peaceable a Heart and Conſcience as I have ar 
this Day. I bleſs my God, I am free from the 
Blood of all Men: Thoſe who lay this ro my 
Charge, they do to me as Nero did to the Chri- 
ſtians: He ſer Rome on fire, and then charged 
the Chriſtians with it: So they put Exgland and 
Scotland into a Flame, and yer charge me with 
the Guilt of that Blood, who have poured forth 
Tears to God Night and Day, to quench the 
Burning which theſe Mens Ambitions and Luſts 
have kindled: And I would fain know of any 


Man what Act it is that I have done? Or what 


is it that was proved in the High Court againſt 


me, that makes me gulty of Scotland's Blood? 


Did I ever invite the Scots to invade England ? 
What Man doth lay that to my Charge? Did I 
ever encourage the Engliſh Army to invade Scot- 
land? What Action is it that I have done that 
makes me guily of that Blood? Indeed this I 
have done, and this I have, and this I do ſtand 
to; I have, as a private Man, praycd unto God 
many a Day, and kept many a Faſt, wherein I 
have ſought God that there might be an Agree- 
ment between the King and the Scots, upon the 
Intereſt of Religion and Terms of the Covenant: 
Now, by what Conſequence can this be ftrain'd, 
to charge me with Scotland's Blood? For my 


Part, I was but only at one Meeting where the 


Queſtion was propos'd (Faſts only excepted} 


what ſhould be thought fit to be done to pro- 


mote the Agreement between the King and the 

Scots? and that was moved in my Houſe: And 

to that End, when there were ſome things there 

propoſed which they call'd a Commiſſion, or In- 
A a 2 ET: 
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ſtructions to ſend to Holland; as ſoon as ever I 
heard them, I did declare againſt them. I did 
declare that it was an Act of high Preſumption 
for private Perſons to commiſſionate; an Act o 
notorious Falſhood, to ſay it was in the Name of 
the Presbyterian Party, when none knew of it 
(that I know of) but only thoſe few then preſent. 
Now this is only a political Engine to make the 


| Presbyterian Party odious, who are the belt 


Friends to a well-order'd Government, of any 
ſort of People in the World. 

I am accuſed likewiſe to be a Man of a turbu- 
lent Spirir, to be an Enemy to the Peace and 


Quiet of the Nation. Now, as to this, let my 


Congregation and my Domeſtical Relations judge 
for me, whether I am not a Man that would fain 
have lived quiet in the Land: I am as Jeremy 
was, born a Man of Contention; not actively; I 
contend, | ftrive with none: Bur paſſively, many 
ftrive and contend with me. God is my Wit- 
neſs, my Judgment hath put me upon endea- 
vouring after all honourable and juſt Ways for 


Peace and Love among the Godly. The Grief 


of my Heart hath been for the Diviſions, and 
the Deſire of my Soul for an Union among God's 

eople. But when I ſpeak of an Union, I would 
not be miſunderſtood, I do not mean a State 
Union, to engage to the preſent Power, that is 
againſt my Principles; that is to ſay, 4 Confede- 
racy with them that ſay, A Confederacy : That is 
rather a Combination, than a Goſpel Union: O 
join not with. them, leſt ye be conſumed in their 
Sins; they who get Power into their Hands by 
Policy, and uſe it with Cruelty, will loſe it with 
Ignominy. It was faid of Pope Boniface, He did 
enter into the Popedom like a Fox, reign'd like 
a Lion, but died like a Dog. Beloved, the 
Union for which I plead, is a Church Union; 
to wit, Love among the Godly; for this the 
Deſires of my Soul have ever been, that thoſe 
that fear God might walk Hand in Hand in the 


| Fellowſhip of the Goſpel, both in Truth and 


Love: If this Union be not, I am afraid, through 
our Diviſions, a Company of looſe Libertines 
will ariſe, who will endeavour not only to over- 
throw the Doctrine of Faith, and the Power of 
Godlineſs, but even good Manners alſo. I re- 


member an Obſervation of holy Greenham's, 


giving his Judgment upon the State of England, 
ſaith he, There is great Fear that Popery is coming 
into England, and I fear it too; But (lays he) 1 
fear more the coming in of Atheiſm into England 
than the coming in of Popery; and truly, that is 
my Fear alſo. Thus as ro my Practice: A Word 
now as to my Principles. 

am accus'd to be an Apoſtate, to be a Turn- 
coat, to be this, to be that, to be any thing but 
what I am: In the general, I will tell you, I 
bleſs my God, a High-Courr, a long Sword, a 


bloody Scaffold, have not made me in the leaſt 


ro alter my Principles, or to wrong my Con- 
ſcience: And that I might diſcover to you my 
Principles, I hope I ſhall do it with Freedom; 
I will irritate and provoke none; what I ſhall 
fay, ſhali nor be an Irritation or Provocation of 
others, ar leaſt not intended by me; but only as 


a genuine and clear Manifeſtation of my own 


Principles how they ſtand. 

Firſt then, my Principles, as to Civil and Re- 
ligious Affairs, Ido declare that I die with my 
Judgment ſer agaiaſt Malignity, I do hate both 
Name and Thing; I ſtill retain as vehement a 
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Deteſtation of a Malignant Intereſt as ever I did; 
yet I would not be miſunderſtood: I do not un- 
derſtand, nor count the godly Party, our cove- 


f nanting Brethren in Scotland, to be a Malignant 
Party; nor the Scots defending their Nation and 


Title of their King to be a Malignant Intereſt, 
bur an honeſt and juſtifiable Cauſe. | | 
Secondly, Tho 1 am againſt Malignity, yer I 
am not againſt, but for a regulated Monarchy ; 
a mixt Monarchy, ſuch as ours is, I judge to be 
the beſt Government in the World: I did, it's 
true, in my Place and Calling, oppoſe the Forces 
of the late King, but I was never againſt the 
Office; I am not only againſt Court-Paraſites, 
who would ſcrew up Monarchy into Tyranny, 
but againſt thoſe who pull down Monarchy to 
bring in Anarchy. | | 
Thirdly, 1 was never for putting the King to 
death, whoſe Perſon I did promiſe in my Cove- 
nant to preſerve: It is true, I did in my Place and 


Calling oppoſe his Forces, but I did never endea- 


vour to deſtroy his Perſon. There is a Scandal 
rais'd of me, that in a Sermon at #zd/or I ſhould 
have theſe Words, that It would never be well with 
England, till the King were let blood in the Neck- 
vein; Which Speech | utterly deteſt, profeſſing, 
as a dying Man, in the preſence of God and of 
you all, 1 never ſpake ſuch Words, as relating to 
him: Tho my Judgment was for bringing Ma- 
lignants, who did ſeduce him and draw him from 
his Parliament, to condign Puniſhment; yer I 
deem'd it an ill way to cure the Body-Politick, 
by cutting off the political Head. 

Fourthiy, I die with my Judgment abſolutely 


ſet againſt the Engagement; I pray God forgive 


them that impoſe and ſubſcribe it, and preſerve 
thoſe that refuſe it. 


— 
&z * 
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Fifihly, I would not in the next place be look'd | 


upon, now I am a dying Man, as a Man owning 


this preſent Government; I die with my Judg- 
ment againft it: Ir is true, in a Caſe of Life, I 
did petition the preſent Power, and did give them 
the Titles they take to themſelves, and that o- 
thers give them; but herein I did not wrong nor 
thwart my Principles; there are many Inſtances 
in Scripture to juſtify this: Huſbai did give the 
Title of King to Abſalom, tho Abſalom had no 
Right to that Title; for David was the lawful 
King: And David himſelf gave him that Title as 
well as Huſhai. And Calvin he gave the Title to 
the French King, calling him the moſt Chriſtian 
King, yet we know he was a Papiſt: And we 
give a Title to King Henry VIII. and call him 
the Defender of the Faith, and yet he had no 


Right to that Title; for he was an Oppoſer, - 


not a Defender of the Faith; that Title was 
given him upon an evil ground, becauſe he op- 
poſed the Faith; he oppoſed the Doctrine of 
Luther, therefore the Pope gave them thar Title, 
The Defender of the Faith, and yet none did 
ſcruple to give him that Ticle that was then 
commonly given him. 

Sixthly, In the next place (I diſcover my Judg- 
ment, I provoke none, only tell you what my own 
Thoughts are, that ſo after I am dead and gone, 
I might not be belied, for I dare not now bely 
my Principles) my Judgment is againft the Inva- 


ſion of the Scotiſi Nation by the Erglifs Army. 


They, who gave us a friendly Aſſiſtance, who 
are joyned with us in the ſame Covenant, who 
drew a Sword with us in the ſame Quarrel, ſhould 
I live a Thouſand Years, I ſhould never _ 
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1651. 
Sword againſt them; but the Engliſb Army have 
forgot the Brotherly Covenant: So that Scotland 
may ſay as Edom, The Men of my Confederacy, who 
were at Peace with me, have riſen up and prevail- 
ed againſt me : Becauſe Scotland will not be a 
Commonwealth, they ſhall not be a People; be- 
cauſe they will not break Covenant, ſome Men 
would have them broken; becaufe they will not 
lay their Conſciences waſte, their Land muſt be 
laid waſte. : 

Laftly, And ſo 1 have done, (only witha Word 
of Exhortation) I die cleaving to all thoſe 
Oaths, Vows, Covenants, and Proteſtations thar 
were impoſed by the two Houſes of Parliament, 
as owning them, and dying with my Judgment 
for them; to the Proteſtation, the Vow and 
Covenant, the Solemn League and Covenant. 
And this I tell you all, I had rather die a Cove- 
nant-keeper, than live a Covenant- breaker. 

I am now come to the third and laſt part of 
my Speech, and ſo I ſhall have done, and com- 
mit my Soul to God who gave it. My Exhor- 
tation firſt ſhall be to this great City, unto the 
godly Miniſtry of it; and unto my own Congre- 
gation, from whom Death parts me, which no- 
thing elſe could. | 

To the City I with an Affluence and Conflu- 


ence of all Bleſſings upon it; and yer I fear grey 


Hairs, as the ſad Symptoms of a Declenſion, are 
here and there upon London, and yet ſhe knows 
it not. O London, London, God is ſtaining the 
Pride of all thy Glory. Thy Glory is flying a- 
way like a Bird; Contempt of the Miniſtry, Op- 
poſition againſt Reformation, general Apoſtacy, 
Covenant-breaking have brought London low, 
and I fear will yet bring it lower; I tremble to 
think what Evils are coming upon it: This 
City it is the Receptacle of all Errors; that as 
your Commodities are vented and fpread from 
hence into every Corner of the Land, ſo have 


Hereſies and Blaſphemies had their firſt Riſe from 


this great and populous City, and from hence 
are ſpread into all Countries. 

To the Inhabitants of this City I commend 
bur theſe few. Particulars: Firſt let me beg you 
to love your painful and your godly Miniſters: If 
they be taken away, you are like ro have worſe 
come in their rooms. I know the Presbyterian 
Miniſters are the great Eye-fore, who have for- 
merly been counted the Chariots and Horſemen 
of Jfrael: But I will ſay of London (as was ſaid 
of Leyden, That after Junius, an Orthodox Mini- 


ter, was taken away, Arminius, that peſtilent He- 


retick, came in his room.) If your godly Miniſters 
(and there have been Ten already at one blow ta- 
ken from you) if they be taken away, Arminians, 
Anabaptiſts, nay Jeſuits, are likely to ſupply their 
rooms, if God in Mercy prevent not. 2. Sub- 
mit your ſelves to Church- Government; that 
would lay a Curb and Reſtraint upon your Luſts: 
It is a golden and eaſie Voak, to which if you 
do not ſubmit, God may lay a heavy and an iron 
Yoak upon your Necks. 3. Take heed of thoſe 
Doctrines that come under the Notion of New 
Light : Thoſe Doctrines you ought to ſuſpect, 
whether true, which the Broachers of them ſay 
are new; for Truth is as old as the Bible, A 
remarkable Paſſage I would ſuggeſt unto you, 


in Deut. xxxii. ver. 17. It is faid there, They 


choſe them mew Gods that were newly come up; and 
what were theſe z2w Gods? The next Words tell 
you, they were old Devils; for they ſacrificed to 


or High-Treaſon: 
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Devils, and not to God: Now their ſacrificing r6 
old Devils is call'd a ſacrificing (to deccive the 
People) to new Gods, that were newly come up; 
yet their new Gods were but old Devils. Why; 
ſo I fay, tho* many things go under the notion 
of new Light, yet they are bot old Darkneſs, old 
Hereſies rak'd out of the Dunghil, and which 
were buried in former Ages of the Church, with 
Contempt and Reproach, many Hundred Years 
ago. 4. Bewail your great Eoſs which you have, 
in the taking away of ſo many Miniſters out of 
your City; there are Ten Miniſters (if I miſtake 
not) that have been taken away and remov'd at 
one Blow, who were burning and ſhining Lights 
in their ſeveral Candleſticks, and bright Stars in 
their ſeveral Orbs; tho' I am not worthy of the 
World, and therefore am taken out of it; yer, 


as for my ſuffering Brethren, who are now in 


Bonds and Baniſhment, the World is not wor- 
thy of them. F. Again, in the next place, take 
heed of engaging in a War againſt your Bre- 
thren of the Scoziſh Nation: For my part, I 
have oppos'd the Tyranny of a King, bur I ne- 
ver oppos'd the Title. — Take heed what 
you do. 

I have ſomething in the next place to ſpeak to 


the godly Miniſtry of this City: Were it not 


that I am a dying Man, I would not ſpeak ro 
ſuch reverend and grave Men; I would ſay as 
Elihu did (being but a young Man) Multitade of 
Years ſhould teach Wiſdom, and I would hold my 
Tongue; but the Words of a dying Man take, 
whether they be diſcreet or no; or ſo well or- 
der'd or manag'd, or no; as to them, I would 
firſt deſire God to ſhew them Mercy, who have 
beg'd Mercy for me; now at the Day of my 
Death I would beg but this of them, that as they 
have not been aſham'd of my Chain, ſo they 
would now wax confident by my Bonds, and by 
my Blood. I know they are maligned and threat- 
ned, yet my Prayer for them is that in Ads iv. 
29. And now, O Lord, behold their Threathings, 
and grant that thy Servants may preach thy Word 
with all Boldneſs. Tho J am but young, yet I will 
offer my young Experience to my grave Fathers 
and Brethren, and that is this; Now I am to die, 
I have abundance of Peace in my own Conſcience, 
that J have ſet my ſelf againſt the Sins and 
Apoſtacies of this preſent Age. It is true, my 
Faithfulneſs hath procur'd me Ill-will from Men, 
but ir hath purchas'd me Peace with God: I 
have liv'd in Peace, and I ſhall die in Peace: 
That which I have to beſeech of che Miniſters 
is this, to beg them to keep up Church - Govern- 
ment; whatever God doth with the Govern- 
ments of the World, turning Kingdoms upſide 
down, yet the Government of the Church ſhall 
ſtand; and of all Governments, I die with this 
Perſuaſion, that the Presbyterial Government 
makes moſt for Purity and Unity throughout the 
Churches of the Saints. I would beg them there- 
fore to keep up Church-Government, that they 
would not ler their Elderſhips fall, that they 
would take heed of too general Admiſſions to 
the Lord's Supper, that they be not too prodi- 
gal of the Blood of Chriſt, by too general Ad- 
miſſions of Men to the Supper of the Lord, that 
ſealing Ordinance. And now I am ſpeaking to 
them, I ſhall ſpeak a Word of them, and to I 
have done: J have heard many Clam urs ſince I 
came to Priſon, as if all the City-Miniſters were 
cngag'd in the Plot (as iris calPd) that I am con- 

demn'd 


100 

1 
* N 
11 


EL = 


* 


. 3 — = 


= - 


FT Sa ac FF SAL 


2 
- A - 
— 


> = þ' SS 
= EI _——— 


—— 


2 = — , 
————— —— —— ISS. 


8 


lf 

i 

« 

\ * 
# 


182 


demn'd for: Now, as a dying Man, I tell you, 
that all the Miniſters that were preſent at the 
Meetings, and had a hand in the Buſineſs for 
which I am to be put to death, are either in 
Priſon, or they are diſcover'd already; and there- 
fore I do here, upon my Death, free the Mini- 
ſters of the City, who are not yet in Trouble, 
nor diſcover'd to the Committee of Examina- 
tions; none of them had a hand in the Buſineſs 
in which I was engaged; in which my Con- 
ſcience tells me, I have not ſin'd. I have done 
immediately, for I would fain be at my Father's 
Houſe. | | 
I have but a Word to ſpeak to my own Con- 
gregation z I return Praiſes unto God, and Thank- 
fulneſs ro them, for the Love I have had from 
them; I found them a ſolid, judicious, and ma- 
ny of them a religious People : The Miniſtry of 
that learned Man, Mr. Anth. Burgeſs, did much 
ood amongſt them; tho' I have cauſe to be 


humbled, that my weak Miniſtry did bur little. 


They afforded me a great deal of Love, and a 
liberal Maintenance; and this is all I deſire of 
them, that they would chuſe a godly, learned, 
and orthodox Miniſter to ſucceed, ſuch an one as 
may keep up and carry on Church-Government: 
It would be a great Comfort to me before I go 
to Heaven, if I had but this Perſuaſion, that a 
learned, orthodox, godly Man ſhould fill thar 
Pulpit. And for Encouragement to any godly 
Miniſter whoſe Lot may be to ſucceed me, | 
will ſay this, that he will have as comfortable a 
Livelihood, and as loving a People, as are any 
People in London, a few only excepted: I had as 
much Satisfaction among them as ever I had in 
any Condition in all my Lite, and ſhould never 
have parted from them, had nor Death now part- 
ed us; to which I do ſubmit with all Chriſtian 
Mcekneſs and Chearfulneſs. I am now drawing 
toanend of my Speech, and toan end of my Life 
together; but before I do expire my laſt Breath, 
I ſhall deſire to juſtify God, and to condemn my 
ſelf in all that is brought upon me. Here [ 
come to that which you call an untimely End, 
and a ſhameful Death; bur (bleſſed be God) it is 
my Glory, and it is my Comfort: I ſhall juſtify 
God, he is righteous, becauſe I have ſinned; he 
is righteous, tho he cut me off in the midſt of 
my Days, and in the midſt of my Miniſtry : I 
cannot complain that Complaint in P/alm xliv. 
12. Thou ſelleſt thy people for nought, and doſt not 
encreaſe thy wealth by their Price. My Blood it 
ſhall not be ſpilt for nought; I may do more 
good by my Death, than by my Life, and glo- 
riſy God more in dying upon a Scaffold, than if 
J had died of a Diſeaſe upon my Bed. I bleſs 
my God, I have not the leaſt Trouble upon my 
Spirit; but 1 do with as much Quietneſs of 
Mind lie down (l hope I ſhall) upon the Block, 
as if I were going to lie down upon my Bed to 
take my Reſt. If Men hunger after my Fleſh, 
and thirſt after my Blood, let them have it, ir 
will haſten my Happinefs, and their Ruine, and 
greaten their Guiltineſs: Tho I am a Man of 
an obſcure Family, of mean Parentage, ſo that 
my Blood is not as the Blood of Nobles, yer I 
will ſay it is a Chriſtian's Blood, a Miniſter's 
Blood, yea, it is innocent Blood alſo: My Bo- 
dy, my.dead Body, it will be a Morſel, which 
believe will hardly be digeſted, and my Blood 
it will be bad Food for this Infant-Common- 
wealth (as Mr. Prideaux call'd it) to ſuck upon: 
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Mine is not malignant Blood, tho here I am 
brought as a grievous and notorious Offender. 
Now, Beloved, | ſhall not only juſtify God (as 
do without a Compliment; for he were very 
juſt, if my Priſon had been Hell, and this Scaf- 
fold the bottomleſs Pit; I have deſerved both; 
ſo that I do not only juſtify God) but I deſire 
this Day to magnify God, to magnify the Riches 
of his glorious Grace, that ſuch an one as J, 
born in an obſcure Country (in Hales) of ob- 
ſcure Parents, that God ſhould look upon me, 
and ſingle me out from amongſt all my Kindred, 
to be an Object of his everlaſting Love; that 
when as the firſt Fourteen Years of my Life 1 

never heard a Sermon, yet in the Fifteenth Year 
of my Life God (through his Grace) did con- 
vert me. And here I ſpeak it without Vanity 
(for what ſhould a dying Man be proud of?) 
tho I am accus'd of many ſcandalous Evils, yer 
(I ſpeak to the Praiſe and Glory of my God) for 
theſe Twenty Years God hath kept me, that [ 
have not fallen into any ſcandalous Sin; I have 
labour'd to keep a good Conſcience from my 
Youth up, and I magnify his Grace, that he 
hath not only made me a Chriſtian, bur a Mini- 
ſter, and judg'd me faithful to put me into the 
Miniſtry: And tho the Office be trodden upon 
and diſgraced, yet it is my Glory that I die a 
deſpiſed Miniſter; I had rather be a Preacher in 
a Pulpit, than a Prince upon a Throne; I had 
rather be an Inſtrument to bring Souls to Hea- 
ven, than to have all the Nations bring in Tri- 
bute to me: I am not only a Chriſtian and a 
Preacher, but whatever Men judge, I am a Mar- 
tyr too, I ſpeak it without Vanity; would I 
have renounc'd my Covenant, and debauch'd my 
Conſcience, and ventur'd my Soul, there might 
have been hopes of ſaving my Life, that I ſhould 


not have come to this place; but bleſſed be my 


God, I have made the beſt Choice, I have cho- 
ſen Affliction rather than Sin, and therefore wel- 
come Scaffold, and welcome Ax, and welcome 
Block, and welcome Death, and welcome 
All, becauſe it will ſend me to my Father's 
Houſe: I have great cauſe to magnify God's 
Grace, that he hath ſtood by me during mine 
Impriſonment; it hath been a Time of no little 
Temptation to me, yet (bleſſed be his Grace) he 
hath ſtood by me and ſtrengthened me; I mag- 
nify his Grace, that tho*' now [| come to die a 
violent Death, yer that Death is not a Terror to 
me; through the Blood of ſprinkling, the Fear 
of Death is taken out of my Heart; God is not 


a Terror to me, therefore Death is not dreadful 


to me; I bleſs my God, I ſpeak it without Va- 
nity, I have formerly had more Fear in the draw- 
ing of a Tooth, than now I have at the cutting 
off my Head : I was for ſome Five or Six Years 
under a Spirit of Bondage, and did fear Death 
exceedingly; but when the Fear of Death was 
upon me, Death was not near me; but now 
Death is near me, the Fear of it is far from me: 
And bleſſed be my Saviour, that hath the Sting 
of Death in his own Sides, and ſo makes the 
Grave a Bed of Reſt to me, and makes Death 
(the laſt Enemy) to be a Friend, tho' he be a 
grim Friend. Further, I bleſs my God, thar tho 
Men have judg'd me to be caſt out of the World, 
yet that God hath not caſt me out of the Hearts 
and Prayers of his People; I had rather be caſt 
out of the World, than caſt our of the Hearts 
of godly Men. Some think me (it is true) no! 

worthy 
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hy to live; and yet other judge I do nor 
4 to die: But God will judge all, I will 
f Man. 
* now done, I have no more to fay; but 
to deſire the Help of all your Prayers, that. God 
would give me the Continuance and Supply of 
divine Grace to carry me through this great ork 


that I am now about: Thai as I am to do a 


Work I never did, ſo I may have a Strength I 
never had: That I may put off this Body with 


as much Quietneſs and Comfort of Mind, as e- 


er I put off my Cloarhs to go to Bed: And 
— 1 to commend my Soul to God, ad to 


receive my fatal Blow, I am comforted in this, 


Tho Men kill me, they cannot damn me; and tho 
they thruſt me out of the World, yet they cannot 
ſhut me out of Heaven. | am now going to my 
long Home, and you are going to your ſhort 
Homes; but I will tell you, | ſh+ll be at Home 


before you; I ſhall be at my Father's H uſe, be- 


fore you will be at your own Houſes: I am 
now going to the Heavenly Jeruſalem, to the 
innumerable Company ot Angels, to J-'ſus the 
Mediator of the new Covenant, to the Spirits 
of juſt Men made perfect, and to Gd the Judge 


of all, In whoſe Preſence there is Fulneſs of Foy, 


and at whoſe Right Hand are Pleaſures for ever- 
more. I conclude wi:h the Speech of the Apo- 
ſtle, 2 Tim. iv. 6, 7 { am now to be offer'd up, 
and the Time of my Departure is at hand; I have 


finiſh'd my courſe, I have fought the good Fight, [ 


have kept the Faith, henceforth there is a Crown of 
Righteouſneſs laid up for me; and not for me on- 
ly, but for all them that love the appearing of 
our Lord Jeſus Chriſt, through whoſe Blood, 


when my Blood is ſhed, I expect Remiſſion of 


Sins and eternal Salvation. And ſo the Lord 
bleſs you all. | 
Then turning to the Sheriff, he ſaid, May I 


pray ? 
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Sheriff Titchburn. Ves, but conſider the 
Time. | ; 

Mr. Love I have done, Sir. Then turning to 
the People, he ſud, Beloved, I will but pray a 
little while with you, io commend my Soul to 
God, and I have done. Aiter which he pray'd 
witn an audible Voice. | 

His Prayers being ended, Mr. 4fþ ſaid, Tos 
make a Chriſtian End, I hope. | 

Mr. Love. Ay, I bleſs God. 

Then turning to Mr. Sheriff 7i:chburn, he 
ſaid, I thank you for this Kindneſs, you bave eu- 
preſs'd a great deal of Kindneſs for me. Well, 
go from a Block to the Boſom of my Sa- 
viour. | 

Mr. Love. Where is the Executioner ? 

W hen the Executioner came forward, he ſaid, 
Art thou the Officer ? 

Executioner. Yes, 

Mr. Love. (Lifting up his Eyes) O Bleſſed Je- 
ſus, that hath kept me from the Hurt of Death. O 
bleſſed be God ! bleſſed be God! 

Then taking leave of the Miniſters, he ſaid, 
The Lord be with you all. 

And taking leave of Sheriff Titchburn, he kiſ- 
ſed his Hand; then knceling down, he made a 
ſhort Prayer privately. 

Riſing up he ſaid, Bleed be God, * J am full 
of Joy and Peace in believing : I lie down with a 
World of Comfort; as if 1 were to lie down in my 


Bed. My Bed is but a ſhwt Sleep, and this 


Death is a long Sleep, where I ſhall refl i- Abra- 
ham's Boſom, and in the Embraces of the Lord 
Feſus. 

nd then ſaying, The Lord bleſs you, he laid 
himſelf down upon the Scaffold with his Head 
over the Block; and, when he ſtrerched forth 
his Hands, the Exccutioner cut off his Hcad at 
one blow. 


XLVII. The Trial of Mr. 


JohN GIBBONs, before the 


High Court of Juſtice, for High-Treaſon, July 18, 165 1. 


3 Car. II. 


OTTER and Gibbons were both 
brought to the Bar together. 
4 er dz Potter's Charge was firſt read, un- 
eto which he pleaded Guilty, and 
dess made a large Narrative of all his 
Crimes againſt the State: very much was he ex- 
mined againſt Maſter Gibbons, but no hurt at all 
he did him. After they had done with him, the 
Charge of Maſter Gibbons was read, which when 
he heard, he ſpake in this manner. 

Gibbons. My Lord, this Charge is very new 
to me; I have been a Priſoner under cloſe Im- 
priſonment for many Weeks together, and ne- 


* Clar. Hiſt, Vol. III. p. 43 


ver knew before this time what it was, in parti 
cular, that was laid to my Charge: And now 
I do hear my particular Accuſation, it is ſo 
ſtrange to me, that I do not know what to ſay 


to it at the firſt hearing; therefore I hum- 


bly beſeech your Lordſhip, that I may hear it 
read again. 1 | 

* Attorney-General. Lord, - 1 
Mafter Gibbons heard 32 een 
Charge read, which was very like to his own; 
1o he hath heard it twice already: however, my 


Lord, he may hear it read again; for he may 


hear it thr ice. 


eli. 
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Keble. Come let him hear it again, he is a 
young Man, let him have what Favour he may 


have: mark it well, now you hear it again. 
After reading, Maſter Gibbons ſpake in this 


manner : 


Gibbons. My Lord, I am brought hither by 


an Order of this Court, which Order mentions 
a Charge of Treaſon exhibited againſt me; I 
ſhould betray the Liberty I am born unto, if I 
ſhould nor defire a Trial, according to the Fun- 
damental Laws of this Nation, which is by a 
Jury of my Neighbourhood : the Benefits and 
Advantages are exceeding great, therefore I do 
earneſtly crave to have them. 

Keble. The State hath thought of another way 


of Trial, which you muſt have, and ſubmit to; 


this is beft for your Advantage, and more ho- 
nourable, than any other you can have, there- 
fore you mult plead Guilty, or Not Guilty. 
Gibbons. My Lord, I ſhall never be ſo prodi- 
gal of my Blood, as to throw away my Life by 
refuſing a Trial before you, though I am not 
fatisfied in this new way of Trial; yer 1 ſhallnot 
refuſe to plead in Confidence of my own Inno- 
cency, and in hope of your Tenderneſs in Mat- 
ters of Blood. But before I plead, and anſwer 
to my Charge, I have this humble Motion to make. 
Here he ſpake very much on the firſt Day of 
his Trial, moving very much for Counſel ; but 
after he had uſed many Arguments to perſuade 
the Court to incline to it, and could not have it, 
he deſired the Court to be the Counſel for him, 
and take care of his Life, and not ſuffer him by 
his own Ignorance to weave a Web for his own 
Ruin and Deſtruction. After much faid of this 
nature, he pleaded Not Guilty: the wh ich be- 
ng _ in the Book, they proceeded to the 
rial. 
Attorn. Gen. The Attorney-General began with 
a long Speech, how Maſter Gibbons had plotted 
and contrived theſe Treaſons; named the Meet- 
ings and the Places, where he ſaid it began pre- 
ſently after the late King's Death, under the 
pretence of getting the King to Scotland; bur 
the Truth was, they intended to ſettle him up- 


on this Commonwealth. And further, That he 


the ſaid Fohn Gibbens, as a ſalſe Traitor, and out 
of a malicious and wicked Purpoſe and Deſign 
to raiſe Inſurrections in this Nation, did ſeveral 
Days and Times in the Years 1648, 49, fo, and 
51, and at divers other Times and Places within 
this Commonwealth, together with Chriſtopber 
Love, Piercy, Fermin, Maſſey, &c. and other 
their Complices, being falſe Traitors to this 
Commonwealth, traitorouſly, maliciouſly com- 
plot, contrive and endeavour to raiſe Forces a- 
N this Commonwealth, ſettied in way of a 

ree State, without King or Houſe of Lords: 
and for the Subverſion of the ſame, did raiſe and 
collect divers great Sums of Money, and did hold 
Intelligence by Letters, Meſſages and Inſtru- 
tions, with Charles Stuart, Son of the late King, 
and with the Queen his Mother, and divers o- 
ther Perſons, being falſe Traitors to this Com- 
monwealth. 

And further, he the ſaid Fohy Gibbons, toge- 
ther with Chriſtopher Love, William Drake, Pier- 
, Jermin, &c. and other their Complices, ſince 
. the Death of the late King, ſeveral Days and 
Times in the Years aforeſaid, within this Com- 
monyealth of England, and elſewhere, did trai- 
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torouſly and maliciouſly declare, publiſh, ang 


promote Charles Stuart, Son of the late King, 
commonly called the Prince of Wales, to be 
King of England, meaning of this Common- 
wealth, 1 | 

And further, to carry on the ſaid Deſign, he 
the ſaid Fohn Gibbons ſeveral Days and Times in 
the reſpective Years aforeſaid, together with 
Chriſtopher Love, William Drake, Piercy, &c. did 


endeavour to procure the Scots to invade this 


Commonwealth of England. | 

And further, That he the ſaid John Gibbon; 
on the 6th of April 16570, and on divers other 
Days and Times between the 29th Day of March 
16fo, and the firſt Day of June 1651, at Lon- 
don, and elſewhere, did give, uſe, and hold Cor- 
reſpondence with the ſaid Charles Stuart, Son of 
the late King, and the Queen his Mother, Fer- 
min, Piercy, &c. | 

And further, to accompliſh the ſaid Deſigns, 
he the ſaid John Gibbons, on the 6th Day of 4- 
pril 1651, at the Places afore-mentioned, did 
hold and give Correſpondence and Intelligence 
with divers Perſons of the S$cozi/ſþ Nation, as Ar- 
gyle, Lowdon, Lothian, &c. Enemies to this Com- 
monwealth, and adhering to the King in the War 
againſt them. 

And further, the ſaid 7ohn Gibbons did traito- 
rouſly and maliciouſly abet, aſſiſt, countenance, 
and encourage the Scotiſh Nation, and divers o- 
ther Perſons adhering to them; and did convey 
great Sums of Money, Arms, and Ammunition 
into Scotland, and elſewhere. All which wicked 
Practices and Deſigns of him the ſaid John Git- 
bons were againſt this Commonwealth, Parlia- 
ment, and People; and in manifeſt Contempt 
of the Laws of this Nation and Acts of Parlia- 
ment, in ſuch Caſes made and provided. 


{After he had ended, the Witneſſes were cal- 
led: The firſt was Major Adams; the ſe- 
cond Colonel Barton; the third was Cap- 
tain Hatſell; the fourth Colonel Baines; the 
fifth Major Alford; the fixth Captain Far; 
the ſeventh was Maſter Jaquel; the eighth 
was Major Huntington; the ninth Maſter 
Harvey; the tenth was Major Corbet. A. 
dams being firſt examined, his Teſtimony 
was to this effect.] 


Adams's Teſtimony. 


That the Correſpondency of John Gibbons with 
the reſt aboveſaid, was to endeavour an Agree- 
ment between the King and the Scots. The firſt 
Meeting was at the Swan in Fiſh-Street, where 
Maſter Gibbons was. At that Place there was 
only a Conſideration how to carry on the Cor- 
reſpondency. There was alſo a Petition to be 
ſent to the King, (as I was informed; ) and the 
Meeting in this Place was in reference to that 
alſo. There was Letters written to Scotland, 
and ſome received thence; which Mr. Gibbons 
was privy to. ; „ 

After Maſter Drake went away, we met at 
Maſter Love's Houſe, where Maſter Gibbons met 
alſo. There were Letters read ; and I think Ma- 
ſter Gibbons did hear them, and did confer about 
them. The Letter ſent ro Jermin, Piercy, &c. 
at one time or other Maſter Gibbons was preſent, 


and heard them read. This was before Titus 


oing away. 
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Then after there were Letters ſent from the 


which were read at Maſter. Love's Houſe; 
where Maſter Gibbons was preſent, and heard 
them read. Maſter Gibbons brought likewiſe a 
rough Draught of the Inſtructions that were to 
ollaud. : 
go was a Letter read at Mr. Love's 
from Alderman Bunce, where Maſter Gibbons 
was preſent. Alſo a Letter after Dunbar Fight 


King, 


from Scotland, relating how Affairs ſtood there, 


ard that Letter, as 1 remember, was for Arms 
2 Money) was read at Maſter Love's Rouſe; 
where Maſter Gibbons was preſent, at the reading 


0 | 


| Maſter Gi3bous was a conſtant Man at all 
Meetings. | 

A *. was ſent from Maſſey, read at Ma- 
ſter Love's, for Arms and Money: Maſter Gib 
bons was preſent. And three or four hundred 
Pounds agreed to be ſent. | 

A Letter was written to the Eſtates of Scot- 
land, to procure Maſſey and the Engliſh to be in 
citogmn. 

Maſter Gibbons ſometimes acquainted me where 
we were to meet. 


Lieutenant-Colonel Baines's Teflimony. 


A little while after the Death of the late King, 
there was a Meeting at the Swan at Dowgate, 
where ſeveral Perſons were: But whether Mr. Gib- 
bons was there, I know not. But Captain Titus 
was there, and gave a large Commendation of 
the young Prince; and moved that a Petition 


might be drawn up, and ſent to the Prince from 


the Presbyterian Party here. There was a De- 
bate upon it; and this Deſign was looked upon 
as the only viſible Way to preſerve the Presby- 
terian Party, and to bring the Prince to the 


Crown. 


Colonel Barton's Teſtimony. 
A while after the Death of the late King I was 


going into Cannon- Street, and at Dowgate I met 
with William Drake, who deſired me to meet 
him at the Swan at Dowgate, When I came 
there, I found Captain Titus, Lieutenant-Colo- 
nel Baines, and divers other Perſons : I believe 
Mr. Gibbons was not there. I came in while 
they were in diſcourſe, and I could not well 
hear them. But at their riſing, I asked Mr. Drake 
what was the occaſion of their Meeting; and he 
told me that Captain Titus had given a good Re- 


port of the Prince, and did deſire that ſome 


Addreſſes might be made to him, that thereby 
he might be taken off from his Cavaliering 
Counſcllors. „ | 

After a while Villiam Drake came to me for 
101. which he ſaid was to furniſh a Friend of 
his which did want 1007. He deſired I would 
not deny him; and becauſe he was a good Cu- 
ſtomer ro my Houle, I did lend it him. And 
after I heard it was for Captain Titus. As for 
the Priſoner, I think he was not at the Swan 
at . e for I did not know him till after- 
wards, | 


Major Alford's 75 eſtimony. 


At the Meeting at the Swan at Dowgate, where 
divers were, Captain Titus made a large Narra- 
tion of the Prince's Deportment, declaring how 
inclinable he was to caſt off his Cavaliering Ad- 


herents, if he were but aſſured there was a Peo- 
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ple in England that ſtuck to their Covenant; 
he was weary of his other Counſels, and was 
ready to apply himſelf ro the Ends of the Cove- 
nant. 

A Petition was brought to the Bear in Bread- 
fireet, where it was read, and debated among 
us, and agreed to be drawn up; and Captain 
Titus and Drake were ſent away with it. 

I do not remember that Maſter Gibbons was at 
either of theſe Meetings. | 

There was Money raiſed for Titus: Drake had 
107. of me; he had it in private. Captain Titus 
had 30 1. for his Journey. He went over twice, 
I think; and if ſo, the ſecond time Maſter G:5- 
Bons was there. The ſecond time I ſaw Maſter 
Gibbons, he brought me to his Chamber; and 
the third time he and I went with ſome Papers 
to Graveſend, agreed on at Maſter Love's. Theſe 
Papers were either a Commiſſion, or Inſtructions, 
or both together in one. Bur this was the Sub- 
ſtance, That the Lord Z/illoughby, and others, 
ſhould go to the Treaty at Breda, and to preis 
the King concerning this Agreement with Scot- 
land. | | | 

Maſter Gibbons was at Mafter Love's Houſe 
when the Commiſſion and Inſtructions were a- 
greed upon. He and I went ro Gzave/end; and 
(I think) he carried the Papers. Bur of this I 
am ſure, That he knew the end of our going. 
We tarried there all Night; and delivered the 
Papers to Mr. Maſon. 

I did go to Calais when I came back; but I 
do not know whether the Papers that I brought 
over (being read at Maſter Love's Houſe) were 
read all at one time, or not: It they were, then 
Maſter Gibbons was there. | 

I was preſent when the Letters came, after 
Dunbar Fight, at Mr. Love's. The Letters 
came from Colonel Maſſey : They gave an Ac- 
count of the Fight there, and of the State of 
Affairs; and withal, writ for Money and Arme, 
to be ſent by way of Holland. I cannot ſay 
Mr. Gibbons was preſent. There was Money a- 
greed upon there to be raiſed for May and 77. 
tus. Mr. Gibbons was many times at the Sway 
ar Dowgate ; he was conſtant at the Club. Bur 
afrer Mr. Drake fled, we did take in other Men 
into the Qlub: Mr. Gibbons was as little abſent 
as any Man. . 

Mr. Gibbons did put me upon it, to ſhew 
Friendſhip to Mr. Maſon; and he gave me this 
Reaſon, That ſo Mr. Maſon might repreſent our 
good Affections to the King: And Mr. Gibbons 
did deſire me to defray the Charges of that 
Night's Expences at Graveſend; where Mr. Ma- 
ſon was telling me, That if I were not allowed 
it by our Friends, he would do it. 


Maſter Harvey's Teſtimony. 

I came to the Knowledge of this Deſign at 
ſeveral Meetings and Places. Mr. Gibbons told 
me of 2000 J. which was to be ſent into Scof- 
land; and that Maſſey was to land Forces in the 
Feſt: And concerning my Lord General's Sol- 
diers, that many of them were run away : And 
concerning the Trained Bands of the North, he 
ſaid they waited but for one Blow rt» be given 
in Scotland. He told me alſo of a Town that 
was to be delivered. f 


Major Huntington's Teſtimony. 
The firſt that made me acquainted with this 
Deſign was Mr. Cibbons; who told me, That 
"So it 
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if I would come to Mr. Love's Houſc, I ſhould 


hear the News. I went to Mr. Love's : And 
when I came there, that which I heard was a 


Paper ſcat from Maſſey, Graves, and Titus, 
brought by Drake, and read by him. Mr. Gih- 
hons was there then: There was many more 
there in Mr. Love's Cloſet; bur I cannot ſay 
well who they were. 


[The Teſtimonies of the reſt of the Wit- 
neſſes could not be well heard; neither can 
they be had, the Books being ſo cloſe kept. 


{After all was ended, Mr. Keble deſired Ma- 
ſter Gibbons to ſpeak for himſelf. ] 


Gibbons. My Lord, I have now ſtood herc 
near five Hours, and am both ſpent in my Body 
and Spirit; and that I am as unable in Body to 
ſpeak for my ſelf, as I am diſabled to make my 
Defence without the Court grant me Time, a 
Copy of my Charge, the Depoſitions of the 
Witneſſes, and aſſign me Counſel. And there- 
fore, before I plead or anſwer to my Charge, I 
have this humble Motion ro make, (I being a 
Man altogether ignorant and unacquainted with 


the Laws) That this Court would be pleaſed, as 


I ſaid before, to aſſign me Counſel to adviſe me in 
my Chamber, and to plead for me in the Court; 
and that your Lordſhip and this Court would 
be pleaſed to give me a Copy of my Charge, 


and to aſſign me a Sollicitor, to ſollicit my Buſi- 


neſs for me. 
Keble. Mr. Gibbons, you muſt proceed to make 
ſome general Defence for the preſent. | 
Gibbons, My Lord, Ihope you will do as God 
uſe to do, allow ſome grains of Allowance, that 
a Man that hath nothing but Weakneſs and Ig- 
norance may help himſelf. 


Upon this Motion the Court adjourn'd, and 
Mr. Gibbons was taken away by the Keeper of 
Newgate ; and thereafter came a Warrant to 
bring him to the Bar the Wedneſday following. 

In the mean time there were ſeveral Friends 
that went to mediate and ſpeak for him to the 
Judge, who did lay out his Simplicity and In- 
nocency, labouring what they could for the 
ſaving of his Life. The Judge anſwered, That 
he was not ſo ſimple as he was fet out by them; 
and that he doubted not but he was a Servant to 

reater Perſons, who had imployed him: Bur if 
£ would be ingenuous, and diſcover the Par- 
ties that were in that Deſign, he would labour 
to ſave his Life, and do him good; bur if he 


would not confeſs, he could not help him. Vet 
ſtill they interceded for him, until at laſt the 


uaded that he was innocent: But neyerthe- 


Judge told one of them, That verily he was 
er 
leſs, if he did not reveal all thoſe whom he knew 


to have any Knowledge of the Buſineſs beſides 


himſelf, nothing could be expected but Death. 
He was extremely deſirous to have a Diſcovery 
of ſome Perſons of Quality: But Mr. Gibbons 
conſtantly affirmed he knew of none; neither 
would he accuſe any; for he had rather die than 
be a means to ſcandal or hazard any good Man. 
This he conſtantly affirmed with an undaunted 
Reſolution to the laſt. 


Wedneſday, the ſecond Day's Trial, July 23. 


MEE Gibbons being brought before the 
Court, my Lord Keble ſpake as followeth : 


2 Car. II. 


Keble. Maſter Gibbons, the Court out of abyn. 
dance of Favour to you, have given you time 
from Friday till now, whereby you may be able 
to make your Deſence: Therefore it is now cx. 


pected you ſhould proceed, and plead what you 


have to ſay. 

Gibbons. My Lord, the laſt time J was before 
this honourable Court, after I had deſired a Jury, 
and was denied it, I did in Confidence of my 
own Innocency, and your Tendernels in Mat- 
ters of Blood, ſubmit to a Trial, tho I was ng 
way fatisfied in this new Way of Trial: Bur be- 
fore I could plead, I made this humble Motion, 
perceiving the Charge againſt me for High Trea- 
ſon, was againſt ſeveral Statutes, Laws, and 
Acts of Parliament; which I never ſaw, hcare, 
or read them in my Lite. 

My Life and Eſtate thus being drawn into 
queſtion, my Lord, it did very much concern 


me to be well adviſed, there being many Things 


in the Statutes which made for my Advantage, 
both in my Plea, and Defence: Therefore ] did 
humbly beſeech your Lordſhip and this High 
Court that I might have Counſel in Law aſſigned 
me, both to adviſe me in my Chamber, and 
plead for me in this Court, that ſo I might be 
able to take all thoſe lawtul Advantages which 
the Statutes and Acts of Parliament afford me; 
which I was not able to do my ſelf, being igno- 
rant of the Laws. This being denied, and I 
ſeeing I could no way obtain Counſel ro pre- 
ſerve my Life, as I did ſee the State had got 
great Counſel againſt me, to proſecute me tor 
my Life; I did humbly beſeech your Lordſhip, 
and this High Court, that you would be ſo far 


of Counſel for me, a poor Prifoner ſtanding at 
the Bar, drawn in queſtion before the Juſtice for 


my Life, that you would not let the learned 
Counſel of this Commonwealth take any advan- 
tage againſt me, thro my Ignorance or want of 
Skill in the Laws; but that if the Statutes and 
Acts of Parliament, and Laws of the Land, did 
afford me any Advantage, which I might over- 
flip through my Ignorance, that your Lordſhip 
and the Court, out of your Bowels of Compal- 
ſion to a poor Priſoner, would ſtand for me, that 
I might not have any Wrong done, nor Law 
denied me, which by right was due unto me. 
Upon theſe Conſiderations, my Lord, I did 
plead Not guilty. I do humbly thank your 
Lordſhip and the Court for the Time you have 
given me; but am as unable to anſwer or ſpeak 
for my ſelf now, as I was the laſt time I took my 
leave of this Court, being wholly unfurniſhed, 
and alrogether diſinabled ro make my Defence: 
For when I came back to my Prilon at Newgate, 
with an Expectation of meeting both the Copy 
of my Charge, and the Depoſition of the Wit- 
neſſes, I found all was taken away from my No- 
tary, whom I broughr on purpoſe ro this Place 


to help me therein. Seeing my ſelf thus totally 


deprived and cut off from all Helps and Hopes 
of making my Defence, I could nor rell whither 
to go or ſend, but to your Lordſhip, whom I 
thought, upon my humble Petition, might have 


granted both a Copy of my Charge, and the 


Depoſitions of the Witneſſes: But ſeeing that 


could not be granted, I am left without all Poſ- 
ſibilities of pleading, or making any Defence. 


Therefore I do now again, with all Humility, 
addreſs my ſelf to your Lordſhip and this ho- 
nourable Court, and do moſt earneſtly deſire a 


Copy 
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Copy of the Charge, alſo the Depoſitions of 


Witneſſes, and Counſel aſſigned me to come to 


my Chamber, to adviſe me there; alſo Counſel 
to plead for me before this Court, and a Sollici- 
tor aſſigned me, to follow my Buſineſs. And if 
God ſhall not incline your Hearts to ſhew this 
Mercy, | do not look upon my ſelf as able to 
make my Defence, as to ſtand before a Company 
of armed Men. | 

- Keble. The Court will be very tender of your 
Blood; and they muſt and will be as tender to 
preſerve the Blood of the Commonwealth, in 


execution of Juſtice upon Traitors, that ſeek to 


deſtroy them. You have hada great deal of Fa- 
vour, and Time given you; therefore now you 
mult make your Defence. 


Gibbons. My Lord, if ever Priſoner that came 


before this Court had reaſon to cry and call for all 
poſſible Helps and Advantages that may be al- 
lowed them, much more have I cauſe to do the 
ſame; verily belicving never until now there was 
ever any brought before Juſtice ſo unable to help 
or anſwer for himſelf, as I am. Therefore 1 


| humbly beſeech your Lordſhip, and this High 


Court; and I do withal earneſtly deſire Counſel, 
a Copy of my Charge, the Depoſitions of the 


Witneſſes, without which I am never able to 


plead, or make any Defence for my Life: And 
the rather am I invited to crave and deſire the 
ſame, for that I have both heard and ſeen Prece- 
dents before mine Eyes of this nature. Major 
Rolfe, thar was accuſed for High Treaſon, had 
Countel aſſigned him; by whoſe Aſſiſtance he 
ſaved his Lite. Sir John Gell, before this Court 
of Juſtice, had his Brother, Maſter Gell, to 
ſpeak for him. And fince, Mr. Love had Coun- 
ſel to plead for him in this very Place. 

Keble. Mr. Gibbons, you will not be denied 
Countel, or any thing eiſe, that may help you, 
it there be found Matter of Law. Go on, and 
make your Defence; and make it appear to the 
Court that there is Matter of Law, and you 
ſhall not be denied Counſel, and whatever elſe 
may do you good. | | 

Gibbons. My Lord, had I the ſeveral Advan- 
tages the others have had, to offer ſuch Matters 


of Law, I ſhould be as ready as any elſe to do 


it: But being deprived of all theſe Helps by the 
Officers of the Court, who took away the Book 
from my Notary, after he had written 'the 
Charge; therefore, my Lord, without a Copy 
of the Charge, and the Depoſitions of the Wit- 
neſſes, it will be in vain for me to trouble this 
honourable Court, when I never had fight of 
the Charge, nor Depoſitions of the Witneſſes; 
the want of which have fo diſinabled me, (ſee- 
ing I could not have Help of Counſel ro adviſe 
me) that I cannot tell what in the world to ſay 
my ſelf. | 

Keble. Mr. Gibbons, you mult proceed to plead, 
or elle you will incente rhe Courr more than you 
are aware of : For you to ſtand out thus, and 
plead for that which cannot be granted, will do 
you no good; thercfore Þ adviſe you no longer 
to ſtand out, but make your Defence. 

Ciblong. My Lord, if I ſhould begin to pro- 
ceed, and make my Defence, being (as I faid 
already) totally ignorant in all the Laws, and utterly 
unavlc both in Memory and Parts to take all 
juſt and clear Obj: &ions againſt the Advantages 


of tne Charge and Evidences; if I ſhould make 


iy Yetence when all Means are thus taken a- 
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way, I ſhould certainly throw away my own 
Life, and become guilty of ſhedding my own 
Blood : Therefore I had rather, a hundred times, 
leave my ſelf to the Mercy and Juſtice of the 
Court, who, I hope, are very ſenſible how much 
the Life of a Man is worth; and withal, con- 
ſider the hard Meaſure I had in taking away the 
Books of thoſe that wrote for me, that ſo I 
could never have ſight of the Charge, nor Depo- 
ſitions of the Witneſſes, which all others have 
had, nor no Counſel to adviſe me. Thus being 
left naked and deſtitute of all Helps, I had ra- 
ther ſubmit to the Mercy of the Court, than 
ever plead to fave my Life. My Lord, I am 
perſuaded I ſtand to be judged by a Court, where 
I ſee the Faces of thoſe that truly fear God; and 
that they will ſeriouſly weigh and conſider that the 
Blood of any for whom Chriſt hath died, is ex- 
cccding precious in the ſight of God, who will 
not take any Advantage againſt any for their Ig- 
norance; and that you alto do remember that all 
your Judgments will be judged over again at the 


Tribunal of Chriſt, who will both be a Countel 


and Advocate for me, a Priſoner now ſtanding 
at the Bar. Thus hoping that you will reckon 
the Life and Blood of the meaneſt Perſon, for 
whom Chriſt hath died, as much worth as the 
Lite of the greateſt, I will rather ſubmit to your 
Mercy than plead, if I cannot have what I do 
deſire. But being very unwilling to have any 
hand to deſtroy my ſelf, and fo become guilty of 
my own Death, therefore though for want of 
Help I be not able ro make my Defence, yet I 
ſhall make an Appeal to the Court; which is all 
I can do. And therefore I defire you ſeriouſly to 
weigh and conſider how far ſhort the Evidences 
come, and how full of Contrarieties and Con- 
tradictions. By the Law there ought to be two 
lawful and ſufficient Witneſſes to make a Man 
guilty of Treaſon : Theſe Witneſſes mult agree 
punctually in their Teſtimony, and the Treaion 
they prove mult be againſt the expreſs Words of 
the Act. Alſo the Law will not ſuffer thoſe that 
are guilty and convict of the ſame Crime by 
their Conteſſions, whereof they accuſe me, to 
gainſt me: Theſe Witneſſes there- 
tore cannot be lawful and ſufficient againſt me, 
they having confeſſed thus much againſt the m- 
ſelves, and fo do either witneſs againſt me out of 
fear of Death, or promiſe of Reward. This I 
am certainly inform'd will be proved againſt Ma- 
jor Adams, and was declared in the Face of the 
Court at Mr. Love's Trial, concerning the Te- 
ſtimony of Major Adams, vhich is the moſt 
material Witnels againſt me. I hope your Lord- 
ſhip and the Court will look upon it, as not only 
he hath been offered, received, and taken Mo- 
ney to diſcover the Deſign, and witneſs againſt 
me; but alſo in regard to whatſoever he ſwears, 
as that I ſhould bring in the rough Draught of 
Inſtructions to Mr. Love's: And as to my Pre- 
ſence at the Swan at ſeveral Meetings, was both 
contradicted, and poſitively ſworn againſt by ſeve- 
ral other of the Witneſſes. None but he doth 
ſay that I was preſent at the reading of any Let- 
ters of the Fight at Dunbar Nor none but A- 


dams ſaith I was preſent at Mr. Love's Houle, 


when any Moneys was debated : Nor none but 
Adams faith I was a conſtant Man at Meetings; 
thatever I invited any to a Meeting. I hope your 
Lordſhip and the Court will conſider, that though 


there are ten Witneſſes produced againſt me, be- 
B b 2 ſides 
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ſides ſeveral Queſtions asked Captain Potter at the 
Bar concerning me, yet many of them neither 
ſaid nor ſwore any thing that touched me at all; 
and of thoſe that do reach me in their 1 
not any two did agree in proving the ſame Fact. 
As concerning the particular Teſtimony of Mr. 
Harvey, unto which no one Witneſs but himſelf 
either ſaid or ſwore the leaſt Tittle of it to be 
true; being ſtruck with Wonder, and amazed 
to hear theſe Things given in againſt me, which 
my Heart never thought, nor my Tongue never 
ſpake; I do both betore your Lordſhip and this 
High-Court, and Preſence of all the People, lay 
it before the righteous God to plead my Caule, 
and judge between me, a Priſoner at the Bar, 
and Mr. Harvey, that falſly accuſed me. I did 
further deſire, that this Appeal might be fer 
upon record, and meet me betore the Tribunal- 
Seat of Chriſt, and that both your Lordſhip, and 
them that ſit in this honourable Court, might 
follow this my Appeal to the Judgment-Seat, 
and there witneſs it before the Preſence of the 
Lord againſt me when I am pleading for Mercy, 
if ever I ſpake or heard of theſe Things which 
he hath accuſed me of. My Lord, I ſhall go 
further, and did offer unto the Court, That if in 
all England they could find a Man that would ſay 
any ot theſe Things Mr. Harvey accuſed me of, 
then I ſaid more particularly, if any whom I had 
molt frequently convers'd withal, or any of thoſe 
that kept me Company, would ſay they cver 
heard me fay any of theſe Words, the next time 
I came before this honourable Courr, | would 
come and plead guilty. And I do now ſay, if it 
pleaſe your Lordſhip and the Court to give me 
Time, I ſhall be able to produce Witneſſes, I 
ſhall make ir appear Mr. Harvey is as unfit to 
be a Witneſs in any Court of Record, as he was 
unfit to be a Juſtice of Peace in Ee, where he 
was indicted for many and notorious Offences. 
If I might have Time, I ſhould produce Wit- 
neſſes that Mr. Harvey was the original Reporter 
of ſome of thoſe Things he accuſed me of, And 
concerning Major Corbet's Teſtimony, I know 
little in it, but that I ſhall call God to witneſs 
FE knew not Maſon. I did then in the Face of 
the Court declare how much he had wronged me; 
for that I had acquainted the Commitree who 
examined me, that I both knew Maſon, and told 
them the Place, and how I came to know him, 
Beſides, there is a Copy of my Examination a- 
broad that doth confirm the ſame, That Corbet 
came to me more like a Murderer than a Chri- 


fltianz and becauſe 1 did call God to witneſs a- 


gainſt theſe Untruths he charged me withal, he 
did in effect judge my Soul ro the Devil, and 
my Body to he Gallows, and ſo he left me. For 
which unchriſtian Carriage of his, I both com- 
plained to Mr. Price, Clerk to the Warden in 
the Fleet, my Keeper, and fome others. My 
Lord, I am charged with being a Sollicitor, 
and repreſented as a Man that had nothing elſe 
to do but follow ſuch Buſineſſes as here I am 
accuſed of; which is a Life ſo unlike an 
Engliſhman, and ſo ill becoming a Chriſtian, that 
J have all the Days of my Life walked a con- 
trary Courſe: If it were neceſſary, Multitudes 
of Witneſſes will teſtify the ſame for me. I 
was entertained by my Maſter to wait upon 
him in his Chamber: After he was gone to the 
Houſe, I had conſtant occaſions to go into the 
City, either to lay out, pay, or receive Money. 


47. The Trial of John Gibbons 
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So much Experience had I gained, as I entreq 
upon a Merchant's Trade, dealt with many ang 
ſeveral merchantable Commodities; having , 
Wife and Children then living, that was the 
Trade I reſolved to follow. My Wife dying, 1 
went over to France ſome little Time after with 
my Maſter, and carried many merchantable 
Commodities with me, where I found Liberty 
to encreaſe my Experience. My Maſter return. 
ing to England, where he ſtaid not a Year, bur 
went back again into France, I was left b: hind 
to wait upon my Lady. My Imployment in my 
Lady's Service is ſufficiently known ro be ſuch 


as daily led me to go into the City. The 19th 


of Fuly 1650, my Lady went from the City; 


there was a Neceſſity one Man ſhe muſt leave 
behind in London, which fell ro my Portion, 
And my Buſineſs called me daily into the City; 
ſomerimes to go to Counſel, ſometimes to ſhew 
Bills of Exchange, ſometimes to pay Moneys, 
ſomerimes to lay out Money, and buy ſeveral 
Things which both my Matter and Lady did 
daily tend for to me: There was ſome Letters 


that came conſtantly every Week from my Lady, 


ſome out of France, to one Mr. Charhoner's, 
whoſe Houſe was in Tower-Srreet. I miſſing 
theſe Letters often on the Monday, went on the 
Tueſday for them, which was the Day we met 
at the Club, which was the main reaſon of my 
being ſo conſtantly there. Where I mer for no 
other end than to ſee the Faces of my Friends, 
and to diſcourſe of the News of the Town. 
Moſt of whatever I heard there diicourſed on, 
I found in the printed Books: Nothing do I 
know was ever ſaid or done there prejudicial to 
the State. But ſince it is looked upon as a 
Crime, I would I had neyer come there. Con- 
cerning my Maſter, were it neceſſary, I would 
here make a Declaration that he never left me 
to do any Buſineſs but to wait upon his Lady, 
and to provide, buy, and ſend thoſe Things into 
France that were neceſſary for him. For Letters, 
I never received any from him, but ſuch as 
might have looked all the World in the Face: 
Neither, think I, I need ſay much to clear this, 
for that the State have ſeen moſt of thoſe Let- 


ters that my Maſter ſent, before they ever came 


to my Hands. My Lords, this is all I can ſay, 
being unwilling to trouble the Court any lon- 
ger; but muſt declare how much I am amazed 
to be indicted by ſo high a Charge of Treaſon, 
as I dare ſay never looked any ſuch Man as I am, 
in my Condition, in the Face till now; and do 
fully perſuade myſelf that your Lordſhip will ra- 
ther pity my Ignorance and {ad Condition, than 
look upon me as a Man either fir for Plots, or 
any ſuch Matter I am charged with. I do pro- 
teſt, that if I would make a Declaration of every 
Act I have done, of every Word I have ſaid, of 
every Line I have written, I never knew it 
came up to the Border of Treaſon, whatever is 
laid to my Charge. And whereas Major Adams 
charges me of being at ſeveral Meetings preſent- 
ly after the late King's Death, I did nor ſee them 


in nine Months after the Death of the King: 


And after that, I came acquainted with Alford, and 
all that he lays to my charge, is going down to 
Graveſend, but he did nor ſay whether he or I 
carried the Commiſſions or Letters he ſpeaks of. 
Ic is hard for me ro remember whar the Diſcourſe 
was a year and half ſince, but I dare ſay he doth. 


molt falſly charge me that I ſhould bid him ſhew 
1 Kindnels 
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Kindneſs to Maſon, that ſo he might repreſent 


the Presbyterian Party conſiderable to the King; 
and that I ſhould bid him disburſe ſome Money, 


and pay all the Charges, and if it was not paid 
him by the Company again, I would; this, to 
the beſt of my remembrance, is all falſe. Capt. 
Far (who is another of the Witneſſes, who 
went along with me, and Alford) did declare it 
in the face of the Court, that he knew no ſuch 
thing, and that Major Alford was the Man that 


invited him to Graveſend; and fo I do proteſt 


he did me, or elſe I had never gone. 

For Letters, I do not remember that ever I 
touched any; nor did Major Alford in the leaſt 
ſwear poſitively I did; only he faith, either he 
or I did deliver them. Alford doth not ſwear 
that ever I wrote, that ever I ſaw them open'd, 
or ever heard them read. All this, my Lord, 
was done above a Year and a half ago; and I 
hope if there ſhall be any thing found done amils 
in that Journey, the Acts will clear me; for that 
it is ſaid, If a Man be not indicted within a 
Year, he is not to be arraigned or queſtioned. 
All that Major Huntington ſays, is, He ſaw me 
at Maſter Love's when the Inſtructions were 
read, but whether I heard them, he could not 
ſwear ; but he ſaw me go out of one Room 
into another: And ſince he fays, I met him in 
the itreet, and asked him if he would not go to 
Mr. Love's to hear News; and when we came 


_ there, after Prayer half an hour, Will. Drake 


pulled a Letter out of his pocket, neither {wore 
he. what it was, nor that I heard it read. My 
Lord, upon the whole, I do ſay, among all the 
ten Witneſſes, there is not one that doth ſay or 
ſwear that ever J wrote Letter, ſent Letter, or 
received Letter; that ever I collected Money, 
paid Money, or received Money; or that ever 
1 diſcourſed any thing prejudicial to the State; 
not any one Witneſs doth lay any one thing to 
my Charge done for more than this Vear and 
half, beſides Major Adams, and all that ever he 
ſwears, is, being preſent at Letters read; he 
neither ſays I heard them, or ever diſcourſed any 


thing concerning them. So, my Lord, except 


it be one ſingle Witneſs, there is nothing laid 
to my charge done this Year and a half: ſo, my 
Lord, the utmoſt that the whole Proof againſt 
me doth amount unto, is but hearing of Letters 
read at the ſecond hand; and all this bur in the 
utmoſt were bur Miſpriſion of Treaſon, if fully 
proved; but being but one ſingle Witneſs to 
ſwear this, I cannot imagine ir will ever hurt 
me. For Potter, Faquel, Far, or Alford, (who 
knew as much by me as Adams) did not ſay any 
ſuch thing; and all that Adams did ſay, is but 
hearing of Letters, he doth not ſay that ever I 
ſent Means to the King: tho I never did this, 
yet I have. weakned myſelf, and opened my 
Purſe to help the State. About the time the 
King and Scots were agreed, I furniſhed my Bro- 
ther with a conſiderable Sum of Money, and 
ſent him into Jrelard to do the State Service, 
where he gained a Command under my Lord, 


and did very good Service for the Stare. My 


Lord, had I ever ſuch a mind to the War in 
Scotland, I could have ſent my Brother thither, 
and not into Ireland. Thus, my Lord, I have 
gone as far as I can, in making my Appeal to 
the Court; bring utterly unable ro make any 
Defence, I do hope there will be no advantage 
taken by my Ignorance, but you will be pleaſed 


for High- Treaſon. 189 


to take my Condition into your conſideration, 
and yet grant me both Time and Counſel, and 
give me a Copy of my Charge, and the Depo- 
ſitions of the Witneſſes; which is no more Fa- 
vour than was allowed to the Archbiſhop of 
Canterbury, and Deputy of reland. I crave leave 
of your Lordſhip, and the Court, that I may 
not ſuffer for want of Experience, nor that my 
Ignorance may be made uſe of to work my Ruin 
and Deſtruction, From my Youth I have ſtu- 
died the Scripture, but never have ſtudied the 
Laws in my Life; and therefore all that I have 
to help my ſelf with, is from the Scripture, 
where I find that Ignorance hath conſtantly the 
Plea at the Bar of Heaven, and ſo I am certain 
ſhould have at the Bars of all the Courts of 
Juſtice. Abimelech that committed a very great 
Sin in taking another Man's Wife from him, he 
pleaded his Integrity, and God did ſpare him, 
becauſe he knew it not. God hath always been 
wonderful tender of the Life of a Man, and 
that in the time of the moſt ſtricteſt Laws; fo 
much care did he take to preſerve the Life of 
Man, that he provided Cities of Refuge to fly 
unto, if any killed a Man by accident, or un- 
awares. Murder is a great crying Sin, yet were 
ir done unawares, God made a City of Refuge 
to fly unto, that the Man might be ſafe, and 
out of danger of the Revenger. My Lord, 
whatſoever I have done amiſs, I do profeſs it is 
our of Ignorance; I never knew I broke any 
of the Acts of Parliament, nor that I offended 
the Laws of England: and therefore I hope my 
Ignorance ſhall have the Plea at your Bar, as [ 
am ſure ir ſhall have at the Bar of God. | have 
often heard that the Law of England is the 
Law of Mercy, and that there is no Law in the 
world looks with more Tenderneſs and Com- 
paſſion upon a Man's Life; therefore I ſay as 
David concerning the Sword of Goliab, There is 
none like that, give it me. The ſame I do fay this 
day, no Law is like to our Engli/þ Laws, there- 
fore let me enjoy them: I know the Benefits 
and Adyantages thereby is wonderful great. I 
do verily believe I am before a Court that are 
fully perſuaded that the ſtrict beholding Eye of 
God looks upon them, and beholds all your In- 
tentions, and the Thoughts of your Heart to- 
wards me, and ſees whether you do deny me any 
Help or Advantage that may ſave my Life, 
Therefore I earneſtly beſeech your Lordſhip, 
and this Honourable Court, to look upon the 
Laws of England, and ſee whether there be not 
ſome Helps, ſome City of Refuge to fly unto, 
where I may be out of danger of all that I am 
here charged with. My Lord, this is the firſt 
time that ever I was brought upon a Stage, the 
firſt time that ever my Name was heard of, or I 
known to be an Offender againſt the Stare: And 
whatſoever ſhall now be found in me amiſs, I 
deſire there may be a favourable Conſtruction 
made of it, and not to be ſtrained beyond what 
my Intention was, who have always abhorred 
from my very Soul all Deſigns that have tended 
to Blood. I have always ftood firm to the 
Cauſe of Liberty and Religion, and all the In- 
tereſts thereof: theſe are the Principles I firft 
took up, theſe are the Principles 1 have always 
held; from which Principles I never yet depar- 
red. I have always had a bleeding Heart when 
the Church hath been in a ſuffering Condition; 
I have never been of a bitter Spirit, but have 
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always carried a moſt Tender and Chriſtian Re- 
ſpect towards thoſe that were of an unblamable 
Life and Converſation: And where I thought 
there was Truth of Grace, however contrary 
to me in Judgment, yet I have loved them, and 
embraced them as Chriſtians. I have always 
lived peaccably, never no Diſturber of the 
Church or State, either by writing, or printing 
Books, or any thing elſe. May it plcaſc your 
Lordſhip, it is my deſite you ſhould do as God 
did, when the Cry of Sodom came up before 
him; I wil go doron, ſaith he, and ſee whetber 
they have done altogether according to the Cry which 
is come up to ine; if not, I will know: The Lord 
that knows all things, knew before what Sodom 
had done; but after the manner of Men he 
came down, to teach all Courts of what they 
ſhould do before they proceed ro Judgment. 
My Lord, here hath been a great Charge againſt 
me, a great Cry come up unto your Ears; I de- 
fire you to do as Grd did, that is, to know 
whether it be according to the Cry, that you 
would fcriouſly weigh ail rhar the Witneſſes 
have ſaid, gather all the Circumſtances together, 
and ſce the utmoſt that it doth amount unto , 
and then I am ſure you will ſee the Evidences to 
come ſo infinite ſhort of what che Charge and 
Cry hath been againſt me, that you will find 
Arguments to incline to Mercy: and if I might 
not be quirted, yet at lcaft you will let me have 
thoſe Helps and Advantages that the Laws afford 
me, and God hath commanded you to give me; 
that you will not keep any thing from me, that 
I, according to Juſtice, have demanded, and for 
the want of which ſce me deſtroyed before your 
faces. Therefore I do once more with all 
carneltneſs deſire you will not deny me a Copy 
of my Charge, allo the Depoſitions of the Wit— 
neſſes, and aſſign me Counlel to come to my 
Chamber, and plead for me at the Bar, without 
which you take from me all thoſe Helps that 
ſhould enable me to make my Defence; with— 
cut which it is impoſſible for me to go any fur- 
ther, and mult declare that I want all the ma- 
terial things that ſhould help me to ſave my 
Liſe, when I ſec before my eyes all poſſible Ad- 
vintages to undo me. My Lord, I am able to 
ſay no more; if this my juſt Requeſt ſhall be 
denicd, I have gone as tar as I can without 
them, both to clear my Innocency, and vindi- 
cate my felf from that which is laid to my 
charge; and am moſt confident, if you would 
let me have what you cannot juſtly deny me, a 
Copy of my Charge, and the Depoſitions of the 
Witnceſſes, I ſhould ſtand as clear in the eyes of 
the Law, in the eyes of your Lordſhip, and all 
this Court, as I am clear in the eyes of God, 
and my own Conſcience, from what is unjuſtly 
charged upon me. 
and am able to do no more; therefore if you do 
deny me, I ſhall be abundantly ſatisfied, howſo- 
ever it ſhall pleaſe God to ſuffer you to deal with 
me. Conceining the Witneſſes, I have little 
further to ſay, but defire that the Lord would 
torgive them, as I do freely; I would not change 
Conditions with them, tho I were ſure to die 
in Fire Raming, or in the Mouth of Lions, even 
in the worſt Condition that could be imagined. 
| both pity and deſire ro mourn for them, who 
have ſo «efperarely wounded their own Souls 
and Conſcicaces to deſtroy my Lite. And the 
Lord gait, that not one Drop of my Blood, 
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And thus much I have done, 


which they have endeavoured to ſhed, may 
ſtand berwixt them and Mercy, when they are 
upon their dying Beds a crying tor ir. And this 
is the worſt hurt I with them for all the wrong 
they have done me. Now the Lord of Heaven 
direct your Lordſhip, and this honourable Court 
that you may not ſuffer the Witneſſes Tettimg- 
nies to be ſtrained, for me loſe my Life upon 
Circumſtances, or what is ſuppoſed to be, or in 
Conſcience thought, but according to clear 
Proof and Evidence. Do that which may give 
you Comfort upon a dying Bed, and no more 
than you dare look God in the face withal, and 
anſwer to me his poor Servant, who am inno- 
cent, at the Bar of the Lord Jcius Chriſt, where 
I {hall have free liberty to ſpeak, and you muſt 
and {hall hear me. The Lord of Heaven direct 


you, that you do no more than what the Law 


will allow; and that what you do, may be ac- 


cording to the Mind of God, and moſt for his 


Glory, and the Good of me a helpleſs Priſoner 
at the Bar. | 
I ſhail ſubmit with abundance of Content and 
Satisfaction, and with a quiet Spirit ſay, The 
[ill of the Lord be doue. 


Thus having ended his Speech, the Court ad— 
journed until Friday next; and fo Mr. G70 
was carry'd back by his Keeper, and ordered to 
be brought before them again on Friday after. 


Friday, about Twelve a-clock, Mr. Gibbons 


was brought to the Bar. 
Acble. OME, Mr. Gibbons, what have you 
to ſay ? 

Gibbons, My Lord, I have not much to ſay, 
being totally diſ-enabled, and cur off from thoſe 
Means that might help me to ſave my Life; 
which the laſt rime I was here, I fully declarcd, 
and as earneſtly deſired both a Cozy of my 
Charge, and the Depoſitions of the Witneſſes, 
and Counlcl aſſigned me: this I pleaded for, 
until your Lordſhip told me the Court would be 
incenſed, if I did not proceed to my Defence. 
Which made me dare to go no further, but 
rather chuſe to ſubmit to the Mercy of the 
Court, and make an Appeal to their Juſtice; 
where I deſired that you would ſericuſly weigh 
and conſider how wonderful ſhort the whole 
Evidences come; there was not any two agree- 
ing: Adams, the material Witneſs, moſt what 
he faid, was diſaproved by the other ſeveral W it- 
neſſes that came after. I hope the Court is very 
ſenſible how little is laid to my charge by Major 
Adams, after to great an Inquiſition, as he daily 
ſet upon me, inviting of me to his Houſe in the 
City, to his Houle in the Country, going from 
one Shop to another, where he thought I did 
come; to Aldermanbury Church, and all other 
places where he did hope to find me: after all 
this ſifting, and trying, what was it he got out? 
nothing but the hearing of Letters read, which 
none bur himlelt ſwears. My Lord, all that [ 
have to ſay, is, to deſire both your Lordſhip, 
and this Court, to conſider with what great Ag- 
gravation the Attorney-General did multiply, 
and aggravate againſt me beyond all that ever 
the Witneſſes ſaid, leaving out all what might 
ſerve for my advantage. My Lord, how the 
Attorney General could bring Major {ford and 
Major Adams together, and ſo make them double 
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Witneſſes againſt me, that is not poſſible for me 
or any Man elfe to underftand. Firſt, What 
Adams ſays, is concerning of my bringing in of 


the rough Draught of Inſtructions, which I 


wholly deny, and ſo do all the Witneſſes that 
came after him, to the beſt of my remembrance: 
and ſome ot them ſwear poſitively that Drake 
brought it in; none but himſelf ſays that [ 
brought it in. To teſtify unto this, Major AI- 
ford ſays nothing: but all that he ſays, is, That 
1 went down to Graveſend with him, and did 
not ſay or ſwear that I either carried the In- 
ſtructions, or delivered them, or that ever I 
heard them read: all that he can ſay, is, that I 
went with them, but whether he or I delivered 
them, that he cannor tell. He ſpeaks of ſome 
Diſcourſe concerning ſhewing of Kindneſs to 
Maſon; it being a Year and half ago, I am not 
able to charge myſelf with what I ſaid then, but 
dare ſay he hath falſly accuſed me. What Major 
Alford ſays more, is only that I ſhould bring 
them to Maſon's Chamber in the Strand, deli- 
vered not, nor ſays that we had any Diſcourſe at 


all, but took our leaves, and came away pre- 


ſently. Another time, ſaid Alford, I brought 
Maſon to Titus to Mr. Wypitarr's a Bookſeller's, 
and that Maſon and Titus went up to the Cham- 


ber, where they had private Diſcourſe together: 


he did not ſay, that I went up to the Chamber, 
or heard, or knew any thing what their Diſ- 
courſe was. Now, my Lord, I hope by this 
time both your Lordſhip and the Court are ſatiſ- 
fied what ſlender Teſtimony there is againſt me. 
Firſt, my Lord, I was never heard of, till I came 


to Grave/end with Major Alford; only ſomething 


that Major Adams ſaith of me, meeting at the 
Swan, which all the other Witneſſes do acquit 
and clear me from. Now, my Lord, to what 


Major Alford faith, is nothing but giving a Viſit 


to Titus and Maſon, which, I hope, will never 
be thought any Crime; for that neither of them 
both were declared Enemies to the State, and 
therefore certainly it could be no hurt for me ro 
ſce them. And beſides, whatever Major Alford 
charges me withal, is a Year and half ſince, 
therefore am acquitted by your own Acts. So 
that it cannot enter into my Thoughts, by what 


Att of Parliament or Law you can paſs any Sen- 


tence againſt me: for all that ever is laid to my 
charge done within thisYear, is nothing bur hear- 
ing of Letters read: which not any one but 
Major Adams ſays, and he neither ſaith what 
theſe Letters were, and that I ever diſcourſed, or 
ſaid any thing concerning them. Thus, my 
Lord, you ſee there is but one ſingle Witnels 


throughout. My Lord, I waited upon a Gentle- 


man that led me to two or three Meetings, by 
which means I gained a nearer Acquaintance, 
which now proves part of my Unhappineſs, 


ſeeing it is become a Crime to meet Friends at 


the Club, and other places, and hear Letters, 
and other News read, which is all that I am 
charged with. My Lord, I hope I am before 
a Court that doth conſider, thar all thoſe Days 
Works will be judged over again; therefore I 


cannot imagine that any Court of Juſtice in the 


world will proceed to Sentence upon ſo ſlender 
a Teſtimony that lyes before you, but that you 
will rather allow me thoſe Helps that may enable 
me to end the Difference that is betwixt the 
State and me: that is, to let me have a Copy of 
my Charge, the Depoſition of the Witneſſes, 
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and Counſel aſſigned me; without which, it is 
as impoſſible to defend myſelf, as for a little 
Child to encounter an armed Man with a drawn 
Sword in his hand. My Lord, I have no more to 
{ay, bur ſhall ſubmit to God, whatſoever comes; 
and as J faid before, ſo I ſay again, I do freely 
forgive the Witneſſes, but do deſire that the 
Court will not proceed upon ſo {light and ſlender 
Teſtimonies, which never can, nor will hold 
water in the ſight of God, or Law. 

Keble. Mr. Gibbons, moſt of what you have 
ſaid now, you ſaid before, only you made ſome 
little addition. The Court hath debated your 
Buſineſs and Life, with as much care as if you 
were the greateſt Nobleman in England; and 
upon the Debate, they are perſuaded in their 
Conſciences that you deſerve to be ſentenced. 

Attorn. Gen. My Lord, Mr. Gibbons pleads for 
his Life, and I for Juſtice in the behalf of the 
Commonwealth, therefore I defire you will 
proceed to Sentence according to the Judgment 
or the Ye © | 


Whereupon Sentence was read. After that, 
all the whole Charge was read, and Mr. Gibbons 
ſentenced as a falſe Traitor, to return to that 
place from whence he came, ſo to ſuffer Death, 
by having his Head ſever'd from his Body. 


After Sentence, Keble ſpake in this manner: 


Mr. Gibbons, you have nothing to do, but to 
prepare yourſelf for God; you have a great Ac- 
quaintance among the Miniſters, you ſhould do 
very well to ſend for them, and reveal what you 
know, and ſo do the State what good you can 
11 you die. Have you any thing more to 

ay? 
> Mr. Gibbons ſaid not one word more, but 
took his leave of the Court, humbly bowing to 
them; and after that, he bowed to the Attorney- 
General, and took his leave of him, and ſo came 
down the ſtairs with abundance of Cheerfulneſs, 
ſpeaking to his Friends, and ſhaking them by the 
hands. And in this manner he went along the 
Hall, until he took Coach to go to Priſon. 


He was afterwards Executed, in purſuance of 
the Sentence, on Tower- ill, the ſame Day with 
Mr. Love, the 22d of Auguſt. 


Being come upon the Scaffold, he ſpoke in 
the following manner. 


Gentlemen, 


I AM brought here to the Stage, where I am 
made a ſpectacle to God, to Angels, and to 
Men; an object of pity and compaſſion ro my 
Friends, where they ſec before their eyes a Man 
in the prime of his years and in the flower of 
his youth cut off as an untimely fruit, and as a 
Tree that burdeneth the ground, therefore they 
are ſorry; bur this is no new thing, it is God's 
ordinary way to ſuffer men to be caſt out, that 
he may receive them to Mercy; the poor blind 
man was thrown out, but he was received to 
Jeſus Chriſt; the three Children were thrown 
into the Furnace, but they were received to 
God; that was the way that he delivered them: 
Do not ſtand wondring at God's proceedings, 
whatſoever the men be, yet I bleſs God to eter- 
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nity; I take it well at his hands, though it ſeem 
ſtrange; Ir is God's ordinary way, and if it be, 
Chrittians ſhould not ſhun any extremity, if it 
bring them to Jeſus Chriſt; and therefore 1 bleſs 
God, I come to this Scaffold, to this place, with 
as much willingneſs as ever Bridegroom did to 
receive his Bride: I know the paſſage of blood 
is but ſhort, and the way to the Crown; though 
my Head be ſevered from my Body, yet my Soul 
to all eternity ſhall be joined to the Lord Jeſus 
Chriſt; and I in the preſence of you all, deſire 


you to witneſs, that I from my ſoul defire that 


the pretent Power and Court that is ſet up, have 
done themſelves no more hurt than they have 
done me; for I am aſſured that all that ever their 


Sentence hath done, hath put me in the way 


that J am going; from Earth to Heaven, from 
Friends, and Comfort, and Creature-relations, 
that of neceſſity ere-long muſt be left; and it 
were a great deal of folly to deſire that that we 
cannot keep; I am going to receive the end of 
my Faith, the reward of my Hope, the comfort 
of my Prayers, and of all the Prayers and Tears 
of God's people; where I ſhall enjoy the Society 
of all Bclievers, the ſight of God, the fellow- 


ſhip of the Saints, and imbrace God to all cter- 


nity; theſe things none can take from me: 
Therefore why ſhould I deſire ro keep theſe 
things that the Providence of God calls for? and 
therefore I necd not ſtand grumbling and repin- 
ing at God's Will: And I freely ſubmit. 

I come not hither to tell a long Story, or to 
make a diſcovery of my Sins; the Lord knows 
(upon the examination of my heart) how many 
thouſands and hundred millions of Sins I have, and 
I defire to pour out floods of Tears for them; 
and I deſire that through the Merit of Chriſt, 
the attonement mighr be made to God for them. 
From my child-hood I muſt needs ſay, I have 
been ſuch; I have ſeen a Father buricd in the 
grave, and a Siſter, and a Wife, and a Child 
Jaid in the grave bur all that ever I could do to 
this day, could never put my Sins into the 
grave, With all my endeavors and all the afflic- 
tions and mercies I have had: Ir is an infinite 
comfort, though I enjoy nothing elſe; after this 
day I ſhall aſſuredly never fin any more, nor 
grieve the Spirit of God any more, nor diſ- 
honour God any more; I profeſs, though I 
ſhould not come to Heaven, it is a comfort to 
me that I ſhall not fin and grieve the Spirit of 
God any more; Bleſſed be God to all eternity, 
1 hall be our of the power of fin. 

That is not all, but further, ſince I can re- 
member that I ſet my face towards God; from my 
childhood I have hedged in my way with thorns, 


that I might go the ſtricteſt and ſtraiteſt way, 


my way to bring me to the Lord Jeſus Chriſt; 
it is a wonderful comfort, and bleſſed be God 
for this day's work; I profeſs I would not change 
my condition for ten thouſand worlds: I bleſs 
God I find the reward and benefit of the Prayers 
of good people in a wonderful manner; they 
have more cauſe to go home and ſeek days of re- 
joycing and days of praiſe, than to mourn and 
repine. See 
In the Biſhops time I was one that was a 
Mourner, that lamented the Time and the State, 
and deſired to ſhed tears when the Church was 
under affliction. | 
And truly, I further declare, that I have al- 
ways been and gone upon Goſpel Principles; I 


II. 


have always deſired to apply particular Promiſes 
to my particular Condition: I know ten thouſand 
generals will do me no good, only particular 
Faith and application will do me good and ſtreng- 
then and ſupport me this day: I have always 
ingaged upon pure Principles of. Religion to the 
beſt of my knowledge, and the utmoſt of my 
endeavours; I have always ingaged upon thoſe 
Principles, from thoſe | never departed; and in 
thoſe Principles by God's Grace this day I ſhall 
die and come to ſeal with my Blood; I always 
owned the ways of God, when they were molt 
perſecuted; I think an hundred, nay (I may ſay) 
a thouſand can tell, that I did never dare to fave 
my Life, or my Skin, or any thing, to quit 
Religion, though it were never ſo much clouded, 
and deſpiſed, and diſdained; I do now this day 
rather a thouſand times willingly lay my Neck 
on the Block; believe it, I am a dying man, I 
chuſe it, and had rather have it, then injoy the 
molt glorious life and liberty with thoſe that are 
Betrayers of the Truth of God and a good Con- 
ſcience; O Sirs, believe ir, carry it from a dying 
man: In the time of afflictions a good Conſcience 
will ſtand you in more ſtead, and more comfort, 
then a thouſand worlds: I bleſs God more that 
he now ſmiles on me, than if all the Emperors 


and Princes in the world did own me. 


I have never been without a trembling heart, 
ſince the Spouſe of Chrift was clothed in mourn- 
ing; I always thought it my duty, and the leaſt 
I could do, to be in tears when the Church 


rowled in blood; and the Lord grant that every 


Chrittian Soul may make it his work: It is the 
great breaking of my heart, that I could never 
get my heart to break enough, to ſee the Church 
of Chriſt in miſery : Though God have called, and 
Chriſt have called, and there was never ſuch call- 


ing; It wounds my Soul that I could never mourn. 


more for the Church's afflictions, and the Lord 
keep all that fear the Lord and his Name, keep 
thoſe from days of rejoycing and thankſgiving 
for the death of thoſe that God owns, and will 
wipe all Tears from rheir Eycs, and thoſe God 


accounts their blood precious: Have a care of 


being of the number of thoſe that rejoyce over 
the heaps of the carkaſſes of God's people. 


I am now at the laſt brought to ſuffer death 


as an enemy to the STATE, though my Con- 


ſcience tells me I am a friend to the Lord Jeſus | 


Chriſt, His Church, and Members; and though 
the Jews heretofore told Pilate, if he did let the 
Lord Chriſt go, he was no friend to Cz/ar -: 
Muſt I not fay truly, my Conſcience bids me ſay 
it in the caſe I am in, whoſoever deſires to keep 
the Lord Jeſus, to keep Integrity of heart, and 
Innocency of life, and deſires to walk in an un- 
ſpotted lite and converſation, whoſoever deſires 


to let theſe old broached Hereſies go, and draw 


their ſword for Chriſt, are not theſe declared to 
be Enemies to the STATE, and are againſt 
them that deſire to keep a good Conſcience and 
if there be no Law of God to condemn us, (as 
the Zews ſaid) There is a Law found our, and 


by that Law he ought to die. . 


I will not make a diſcourſe of the manner of 


my Trial; ten thouſand Men, and Angels, yca 


God himſelf can witneſs the hard meaſure ] had. 

Jam in Charity with all the World, the Lord 
of Heaven forgive them; I ſay nothing my ſelt, 
only I will tell you what a Gentleman faid that 
was an Eye-witneſs at my Trial, that knows » 
| 7 | | the 
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tions and Laws as well as any man in the 
—_ profeſſed that he ſaw ſo much, that 
he would not have a hand in my Sentence for all 
the Gold that could lye in Weſtminſter-Hall. I 
muſt ſay for mine own part, and in my Con- 
ſcience | believe it, if they do not repent, the 
Lord will call them to an account for this day's 
work, I believe they have gone againſt God, and 
his Laws, and the Laws of Nations; 1 believe 
ſo, 1 ſpeak not this from a bitter Spirit; the 


Lord of Heaven forgive all them that ever had a 


4 in it, as now I deſire mercy when ] ſhall 
= before the Lord; I look upon them as a 
Company of poor Inſtuments that the Lord 
knows how to deal with, and will call to ac- 
count; it will be time enough when they come 
to lye upon their dying beds: The Lord grant 
that my Blood may not ſtand between them and 
mercy when they put up their prayers, that no- 
thing concerning me may ſtand in the way of all 
the Mercy that their Souls ſhall ſtand in need of: 
Truly, if you will believe me, I would not leave 
this Scaffold to enjoy all the pleaſures that this 
World can give, I would not change my con- 
dition with them; not with my Witneſſes, not 
with my Judges I would not change my con- 
ditionz my Conſcience tells me, and ſo I ſpeak, 
I forgive them, the Lord of Heaven lay nor this 
great ſin to their charge; let all the People of 
God ſo pray; they will one day ſee what it is 


to loſe a good Conſciencez and that it is better 


a great deal to have the light of God's counte- 
nance, than to have a Conſcience upon the 
Rack: They will one day ſee, that there is no- 
thing to be feared bur fin and wrath; and what 


a comfort and happineſs the peace of a good 


Conſcience is, the Lord ſhew it you. 

I am "ace Fong ar to die for Treaſon; for 
complotting againſt the Sate: and this is ſuch a 
Treaſon as is proclaimed to all the World; ſuch 
a Plot as was never before: bleſſed be God I am 
of another mind; I ſhould appear ſadly before 
God, if my Conſcience told me what hath been 
repreſented : But I muſt needs declare my O- 
pinion without offence to any; It is a pretended 
Plot, to beget a greater Plot: God grant that it 
be not ſo; a Plot, I fear, to deſtroy all Church- 
Government, and the faithful of the Lord and 
the godly: For other Plots I underſtand none; 
I profeſs in the preſence of God, I know of no 
Plot, or had a hand in any Plot: I would not for 
ten thouſand Worlds be guilty of the blood of any 
man: I am ſenſible how many thouſands, and 
ten thouſand thouſands of ſins I have committed, 
as the number of minutes of one hundred thou- 


ſand thouſands of days; that I am ſenſible of, 


and deſire to bring them before the Lord to 
ſtone them to death, and to pour out floods of 
rears for them before this that I am to die: But 
I am put now to appeal to the righteous God, 
whither I am going, to ſtand before the Bar of 


an impartial Judge, that knows the intents and 


thoughts of my heart, and what all my endea- 
vours have been, I never had any other thought 
than the honour of the Goſpel and Religion, and 
to bring theſe precious things into the Channels 
that the Lord would have them in. This was 
my deſire. 

Nor long fince I told a Gentleman (now in 
Heaven) that ſo great is the wound that it breaks 
my heart, to ſee the wonderful ſcorn and con- 
en W lyes on the face of Religion in the 

0 L. II. 
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eyes of Papiſts, Turks and Heathens, and all re- 
formed Nations, that I profeſs I have ſomerimes 
wiſh'd to have ſwim'd out of my Chamber in 
tears, and ſaid to the Gentleman, that it was a 
mercy if eyer the Lord would find a means to 
waſh away the ſtain of ſcorn and contempr of 
the Goſpel, though it were with the blood of 
his Minifters and faithful Servants: Who knows 


what this day's work may do? who knows what 


God hath for this Land? Let none deſpiſe the 
day of ſmall things; if it be clay and ſpittle, if 
God take it in his hand, it ſhall cure the blind: 
What do we know what the blood of two men 
may do to fill up the the meaſure of blood? 
what the blood of two men may do towards all 
the prayers and endeavours of God's People? 
therefore be not troubled. Bur I pray give me 
leave: whatſoever is written concerning me, or 


the bleſſed ſervant of God who is gone before 


me, and now finging Halelujahs to all eternity, 
this day's work will be written in Heaven, it will- 
be written by the Lord Jeſus: Suffering for God 
and Religion, confident I am you will find it fo. 


] can look in the face of God (excepting my 


weakneſs and failings) that in all this buſi- 
neſs I had no ill intention: you are to believe a 
dying man: I am ſenſible what it is to die to 
God, to the ocean of eternity; to go to ſtand at 
his Bar: Believe me, believe me; I profeſs be- 
fore God, Angels and Men, I know not what 1 
die for this day: whatever reports do ſay, be- 
lieve the words of a dying man: I am confident 
the odium of this day's work (were an Angel of 
Heaven to write a book) will never be waſht 
off: that this day's work will lye upon ſome: the 
Lord grant they may ſee their ſin, and repent in 
time. 

But let me ſay a little further: I confeſs I 
cannot but wonder, how the men now in Power 
can look any Chriſtian in the face, my Con- 
ſcience tells me, thar it is the original of all Plots, 
that hath torn the Nation aſunder, and the King- 
dom, and the Liberty, and the Profits aſunder: 
whatſoever belongs to Chriſtians and rational 
men, is all torn from us; Have they not thrown 
the three Kingdoms into that miſery, that I am 
confident all the enemies of the Church could 


not have done the like? but rather how ſhall 


they be able to look the great God in the face, 
when he ſhall make inquiſition for Blood? To 


whoſe door ſhall all the Blood of England, and 


Scotland, and Ireland return? Who knows nor, 
that within theſe three years there was the moſt 


glorious promiſing Morning that ever looked 


England in the face? how comes it to paſs that 
we have ſuch days of trouble and miſery? God 
knows who hath had a hand and been Inſtru- 
ments in it. 
ters with a witneſs: Theſe are the Egyptians 
that all the People of God groan under: and 


UM —— 


Then the People interrupted him, and ſome ſaid, 


He is going to die with a lye in his mouth, 
M gy Sheriff. Mhen they were quiet he went 
on thus. | 


I muſt needs ſay, that the Blood that was ſhed 


in Queen Mary's days was a delightful ſight and 


perſecution, and it was a pleafant fight to Anti- 
chriſt in the Biſhops time, and there have becn 
many delightful fights of late that I will not 
ſpeak of, ounce it gives offence; but the moſt 

C c "OE joyful 


He knows that theſe are the Plor- 
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Joyful ſight that ever Antichriſt ſaw, he beholds 
This day in the blood ot the faithful Miniſters 
and Servants of God; and now I come upon the 
Scaffold to fight this bloody Field the Lord grant 
I may be enabled ro overcome it. 

I confeſs, I believe it is a fad fight to the 
People of God, to ſee all their Prayers, Faſtings, 
and Tears come to this, to ſee the piercing 
Sword thruſt into their Bowels; bur I deſire 
them to take heed of repining and murmuring : 
look who ſtands on the top of the ladder, and 
not on the next ſtep; ſee God ordering and con- 
triving all; look not at the hammer, but God; 
God is the beſt contriver, he knows what 1s 
beſt for you, and us, and bleſſed be his Name: 
] am come hither to witneſs of his Glory, there 
is none knows what Glory a ſuffering condition 
brings to God, and to his Saints, how many 
flowers it adds to their Garland, we ſhould ſee 
as many run to it, as now ſhun it. When Chriſt 
{hall come, and all ſhall call ro the Mountains 
and Rocks to fall on them and cover them, 
what a bleſſed fight will it be for Chriſt to put 


forth his hand to them! If they ſaw bur the in- 


finite reward Chriſt hath for them in Heaven, it 
would be ſufficient to invite them to come in 
and ſuffer for the Lord; nay we may be aſhamed 
we have done no more, nor looked after the 
gaining of that precious eternal Manſion, where 
we ſhall ſee God, and be in the arms of Jeſus 
Chriſt, where we ſhall ſuffer no more, but enjoy 
an infinite weight of Beatitude and Glory. 

Let the word of a dying man prevail; for the 
Lord's ſake hold to the Truth, part not from 
the Truth; it were better that Heaven ſhould 
fall, and the World be on fire, than that God 
ſhould be diſhonoured. 'The leaſt Error is as a bar- 
rell of gun-powder that will blow up the Church 
and Kingdom; Error draws a Sword againſt 
Chriſt and his Truth; take heed of Error, leſt 
you fall into a gulf that you can never come out 
of. Ask your own experience, how many Mi- 
niſters and Profeſſors have fallen into Error, and 
have gone away with guilt upon their Con- 
ſcience, and a blot upon their Names: Error is 
like a chain, if the Soul would go to Chriſt, it 
cannot: Error is as a partition, under what gloſs 
ſoever it come: though in the habit of a Saint 
or Angel, it is dangerous poiſon; be like Atha- 
naſius, own the Truth, though all the World 
were againſt it; or as Martin Luther, who ſer 
himſelt againſt all the power and force of Anti- 
chriſt; own the Truth, though eminent Mini- 
ſters and Profeſſors that ſeem eminent in Faith 
and Grace fall from ir, as many do. 

I ſhall now ſuddenly conclude; I am very un- 


willing in my condition to ſpeak any thing that 


may be offenſive to any, I have only this to ſay, 
and I have done; wharſoever chargeth me near- 
eſt, I am confident the Lord will one day clear 


my innocence; he hath written down the actions, 


and proceedings, and he will one day ſhew ir, 
and vindicate my name in the ſight of all; there 
will be a Reſurre&ion, and all Men ſhall be 
called to an account for all the reproaches that 
have been caſt upon the faithful of the Lord. 
All the Churches of Chriſt are now in the fur- 
nace; the Church of Scotland, England, and 1re- 
land; the Lord grant that all may mourn, and 
never dare to keep a joyful day, till the Church 
of Chriſt be delivered; for God calls, and Chriſt 
calls, and the Church calls; and I had rather be 


47. The Trial of John Gibbons 


3 Car. II. 
(and let all that fear God chuſe rather to lye) in 
the Den of Dragons, than to be of the number 


of thoſe that rejoyce when the Churches of Gog 
are in Sorrow. The Sun ſhined upon Sodom a 


little while, but preſently a ſhower of fire and 


brimſtone came and deſtioyed them all; ſo the 
proſperity and flouriſhing {tate of the wicked is 
like that: the children of God may ſit in dark. 
neſs for a while, but they ſhall have light to 
eternity: wicked Men may rejoyce for a mo- 
ment, but there is an eternal night that will fol- 
low, that ſhall never be blown over: A chiid of 
God had rather that all the Lions in the WI. 
derneſs ſhould roar, than to have God .nyry 
What were it for a Man, though like Alia under, 
he had proſperity, and had as much pace and 
glory as Pompey, and did ride in as much ftite as 
Ceſar, when he is under the frowns of God that 
hates wicked Men, as much as he is hatcd of 
wicked Men? 'The Buſh may burn, bur ir ſhall 
never be conſumed; the Church hath been 5609 
Years under burning, and perſecution, aud flame, 
but the Church ſhall remain to the end of the 
World. | 

Thus I have endeavoured to declare my ſelf 
and my Conſcience, though with much broken- 
neſs and diſtemper: and now I am to take my 
leaye of the World, I have only this word to 
ſay, that you bear me witneſs, that whatſoever 
may be charged on me, or may be faid aſter my 
death, I am confident God will own me for an 
innocent perſon; I never to the beſt of my re- | 
membrance had a hand or a heart, I had rather 
die a thouſand deaths than ever to haye a hand | 
in the blood of any of God's People; and now | 
God hath brought me hither, and not Men, it 
is his hand; I again deſire to forgive all the 
World, every Man's Perſon; the Lord grant that 
they may have mercy, and I deſire, as now! 
deſire Mercy, the Lord to forgive all their fins. I 
know all things are under God's dealing and 
Commiſſion, and this condition had never come 
to me if God had not ſeen it good; and though 
the Ax be fo near, if I had more to do for God, 
and for his Church and People, he would do 
with the Ax, as he did with that of Abraham, 
God would take hold of it, and could, and 
bleſſed be his Name that he takes the ordering 
of it to himſelf, rherefore I have a quiet Spirit, 
I have no diſcontent in the World: and now 


not to ſpeak of Death, alas that is nothing; but 


of Eternity that my Soul is now lancing into: I 
am now to enter into Eternity, where to ſtand 
with a naked Soul before God, whoſe Eyes are 
ten thouſand times brighter than the Sun, that 


cannot indure to behold iniquity: I am now 


going to God, that will be as a conſuming fire, 
and as armed thunder againſt me, if I did not fee 


his infinite mercy, and my bleſſed Saviour ſtand- 


ing between me and the Lord, preſenting all 


that Ido: if I had all the righteouſneſs of all the 


Angels in Heaven this day to go to God the Fa- 
ther, woe, and ten thouſand woes to me, if I 
had nor intereſt in the Lord Jcſus Chriſt; if ! 
had the ſin of all the Perſons that are here, and 
that have been ever fince the Creation, if J 
come and ſtand cloathed this day with the 
righteouſneſs of the Lord Jeſus, I am confident 
I ſhould have pardon for them all, as for one; 


there lyes my ſtrength, and my hope, and my 


happineſs. All my righteouſneſs, and all my 


prayers, and all my performances, are but ds 


filthy 
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Hlthy Rags; and ſhould God draw out the beſt 


Sabbath that ever I kept, and the beſt Prayer 


that ever I made, and the beſt Syllable of that 
Prayer, it would be a Sin; I have ſcarlet Sins, 


Sins of all ſorts and ranks, I deſire you that you 
would all mourn and help me this Day. Bleſſed 


be the Lord of Heaven for the Benefit and Sup- 
port of the Prayers of God's People; I am per- 
twaded that there was never any Man in my 
Condition, that went to Heaven upon the Wings 
of ſo many Prayers: Be ye all contenr, and go 
home and rejoice before the Lord, be certain 
that you keep a Day of Thankſgiving for this 
Day's Work, and our Souls ſhall bleſs God to 
Eternity for this Day's Work; there is not 
one Drop of Blood could be ſpared, if it could, 
it ſhould have been kept; God knows how to 
anſwer your Prayers and Tears, though we muſt 
not be heard, he hath ſummoned us to come to 
the Arm of his Mercy, why do I ſtay from 
God longer? I bleſs God I am coming. 


Now I ſhall only deſire as Samſon when he 


made his laſt Requeſt, only this once help me; 
my call to you all is, that you would pray and 
mourn for me, this once help me; after a little 
while your Prayers will do me no good, nor your 
Teais will do me no good; therefore now for 
the Lord's ſake help me off the Scaffold, lift up 
a Prayer to God for me, ler there be ſome Com- 


paſſion, you know not what Fightings may be 


in me; but I bleſs God, I hope to walk trium- 
phantly to God preſently, but do you act your 
Parts, your Sucngth, and your Intereſt, whate- 
ver your Prayers and Tears can do, help me, I 


beſeech you now, for I ſhall never more need 


your Help. . | 
And now is Chriſt taking notice what was caſt 

into the Church's Treaſure, he looked upon the 

Widow's two Mites, Chriſt is looking this Day 
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who helps me a poor Creature, and ſupports me, 
and faith Chriſt, Is there none will help him ? 
O pray help me to commend all my Conditions 
to God, that he would rebuke Satan, and make 
me die ſincerely as a Chriſtian, that I may wil- 


lingly lie down on the Block, as I would to lie 


down on a Feather-bed after I am weary, that 1 
may be willing to come to him; pray for me, 
that all the Graces that my Soul wants they may 
be ſtrengthened. | 


Moſt glorious God, I now-into thy Hands 
commend my Spirit, and all that is in me; O 
bleſſed God, I never was in want but thou did- 
deſt relieve me, I was never in Diſtreſs but thou 
helpedſt me, never, never, and I am confident 
thou wilt not leave me, till thou ſee my Soul in 
Heaven. O bleſſed Saviour! thou wenteſt up 
and down on the Earth, thou knoweſt what it 
is to ſuffer, what it is to be betrayed, what it is 
to be ſcorned and tempted; bleſſed Saviour, thou 
ſaweſt me when I was running from thee; wilt 
thou leave me now I come to thee? Lord Jeſus; 
] commend all into thy Hands, hoping that after 
this Day I ſhall never ſuffer more, nor never pray 
more. 


His Prayer being ended, he put off his Dou- 
blet, and askt for his Friend Dr. Baſtwicb, and 
embraced him: after that he embraced his Un- 
cle, and others of his Friends on the Scaffold ; 
then laying his Head on the Block, Dr. Baſtwick 
came to him, and wiſh'd him to take off his 
Rings, which accordingly he did, by raiſing 
himſelf upon his Knees, and gave them to his 
Unclez which done, he laid his Head on the 
Block, and holding up his left Hand, the Exe- 
cutioner at one Blow and a ſmall Raſe ſeyered 
his Head from his Body. n 
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XLVIII. The Caſe of Cops 
Habeas Corpus, at the Upp 


JoHN STREATER on an 


er Bench in Weſtminſter-Hall, 


November, &c. 1653. Mich. & Hil. 5 Car. II. 


The Habeas Corpus was read. 


be Keepers of the Liberty of Eng- 
land by Authority of Parliament. To 
g the Keeper of the Priſon of the Gate- 

| SZ Houſe in the Liberty of Weſtminſter, 
nin the County of Middleſex, or to bis 
Deputy, Theſe, Greeting. We command you that 
the Body of John Streater, in the Priſon under your 
Cuſtody detained, as it is ſaid, together with the 
Day and Cauſe of his taking and detaining, by what- 
ſoever Name the ſaid John is called therein, you 
have before us in the Upper Bench at Weſtminſter, 
Wedneſday next after the Morrow of St. Martin 
to undergo and receive thoſe things which our ſaid 
Court of Upper Bench ſhall then and there order 


* Style's Reports, 397. 


Vor. II. 


T Lord Chief Juſtice Roll. 


concerning him in this part. And this you muſt not 
omit at your peril. And have you then this Mrit. 
Witneſ5 Henry Rolle at Weſtminſter, the 127th of 
Novemb. in the Year of our Lord 1653. 
By the Court. Ex. Broughton. 
Cap. Streater. My Lord, I deſire that this 
Writ with the Return may be filed. 
＋ Judge. What fay you, Mr. Prideaux ? 
Prid. Nothing. 
Fudge. Let it be filed. Have you any Counſel? 
Capt. Streater. Yes, my Lord. | 
Judge. What do you ſay to it? 
Capt. Streater. I deſire to have a Copy of the 
Return, and that I may be bailed. 


Cez Judge. 
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Judge. It cannot be: you are committed by the 
Parliament, and you muſt ſhew Cauſe firſt. 

Capt. Streater. I am ready: I deſire to ſpeak 
to it now, both I and my Counſel. 

Mr. Twi/den. 1 was a Counſel for the firſt part 
of the Return, but not for this. | 

Judge. What ſay you? 3 

Mr. Freeman. | deſire he may have a Copy of 
the Return. | = 

Judge. Do ſo, and let him be here again on 
Friday next: let it be ſo. 

Capt. Streater. I deſire, my Lord, I may not 
be put to the trouble to ſue for a new Habeas 


Corpus. 


[And then Mr. Streater not being permitted 
to ſpeak any more, he was taken away by 
the Marſhal of the Court of the Upper 
Bench, and carried to the Priſon of the Up- 
per Bench in Southwark. 


Colonel Bartſed then appeared upon Lieut. 

Col. Lilburne's Habeas Corpus, and gave this fol- 
lowing Reaſon for his not bringing the Body of 
Lieut. Col. Lilburne.“ 


According to my Orders, my Lord, and the 
Return of the Habeas Corpus, I brought the 
© Body of Lieut. Col. John Lilburne on Monday 
to the Court; at which time I was ordered to 
© attend the Court again with him here as this 
© Day. Bur this Morning I received an Order 
© from the Council of State to the contrary : 
And here it is, my Lord, 


Clerk. HYedueſday, Novemb. 23. 


M hercas the Body of Mr. John Lilburne, by an 
Order of Parliament, was committed to the Tower 
for the Peace of the Nation; and whereas there 
was an Order to the bringing of him forth thence to 
the Upper Bench this day: It is ordered by the 
Council of State, that they do not bring him, but 
that he there abide the Pleaſure of the Honſe., 


Mr. Lilb. Counſ. My Lord, on Monday it 
was agreed that they ſhould bring him again on 
Wedneſday - and I have no Inſtruction from my 
Client, for I have no Acceſs to him, nor he to me. 

Judge. Well, pray adviſe with your Client. 

Mr. Lilb. Counſ. My Lord, I deſire to have 
an Alias Habeas Corpas. 

Baxt. I have only learned, my Lord, to obey 
Orders, and [ ſhall obey them. | 

Judge. You do well. The Council of State 
have a Reaſon for what they do in this Buſineſs. 

Mr. Lilb. Ceun/. My Lord, when muſt we 
attend the Court ? 

Judge. On Saturday, 


The Return to the Habeas Corpus for Captain 
Streater being filed, the Cauſe of Impriſon- 
ment ſhewn in the Return was grounded 


upon two Warrants: firſt from the Council 


of State. 


LEE are to will and require you to take the 
Body of Streater, and him you ſhall 
ſafely keep Priſoner in your Priſon of the Gate- 
Houle; he being committed for publiſhing of ſedi- 
tious Pamphlets againſs the State: Of which you 


* Style's Reports, 397. 
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are not to fail. Aud for ſo doing, this ſhall be your 
ſufficient Warrant. Given at the Council of State 


fitting at White-Hall, the 12th Day of Septem- 


ber, 1673. 


To the Keeper of S. Moyer. TOE 
the Cate · Houſe R. Tichburn Preſid. 
| ER. Lawrence. 


John Hewſon. 


The ſecond Warrant was ſigned by the Spea- 
ker, by Order of Parliament. 


B Y vertue of an Order of Parliament, bearing 
date this preſent 2 1ſt Day of November, Theſs 
are to will and require you to receive and take into 
your cuſtody the Body of John Streater, and him 10 
keep and retain in ſafe cuſtody, until he ſhall be de- 
livered by Order of Parliament. hereof you are 
not to fail, as you will anſwer the contrary at your 
peril. Given under my Hand this 21ſt of No— 
vember, 1653. 


To the Keeper of 
the Gatehouſe, 
Weſtminſter. 


Francis Rous Speaker. 


Upon the reading thereof in Court, this Rule 
following was ordered to be entered. 


Medneſday next after eight Days of St. Martin, 
1653. The Gate-Houle, Weſtminſter. - 


7 E Defendant was this day brought into this 
Court, by vertue of a Mrit of Habeas Cor- 
pus, 7o undergo, &c. under the Cuſtody of the Kee- 
per of the Priſon of the Gate-Houſe. And it is 
ordered by the Court, that the Habeas Corpus and 
the Return thereof be filed, and that the ſaid Strea- 
ter have Copies of the ſaid Writ and Return, and 
that the ſaid Streater be committed to the Cuſtody 
of the Marſhal of this Court, and that he have 
the Body of the ſaid Streater in Court upon Fri- 
day next, upon the Motion of Mr. Freeman. 


By the Court. 


The fecond Appearance of Captain Streater, 
on Friday the 23d of November 165 3, by 
virtue of au Habeas Corpus, and the 
Rule aforeſaid of the Court of Upper 
Bench of the 21ſt preſent. | 


Aptain Streater being at the Bar, the Clerk 
read the Return, which was only the Kee- 
per's Anſwer to the Habeas Corpus, which requi- 
reth him to ſhew cauſe why the Priſoner is de- 
rained in Priſon. He in the Return citeth the 
Warrant. Order, or Mittimus for Commitment, 
and certiſieth that is the Cauſe contained in them, 
and none other. | 

The Return being read, the Judge asked Cap- 
tain Streater what he had to ſay to the Return, 
and who was his Counſel. 

Capt. Streater. Mr. Norbury, Mr. Freeman, and 
Mr. Twi/den, are Counſel with me. | 

Judge. What ſay you? 

Mr. Twiſdlen. J was a Counſel for the firſt 
part, but not for the ſecond, for publiſhing ſcan- 
dalous Pamphlets. If there be no more in it, 
he may be bailed. | 
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1652. 
Judge. No, there is no more in it. What ſay 
you, Mr. Freeman? 

Mr. Freeman. My Lord, as to the ſecond part 
of the Return, it is in theſe words: Theſe are 0 
-vill and require you to take into your Cuſtody the 
Body of John Streater, and him ſafely keep, till 
he ſhall be delivered by Order of Parliament. My 
Lord, cvery Return ought to have theſe two 
things in it; the Cauſe, and how long he ſhall 
be a Priſoner: and ſo you have it in Magna Char- 
24, p. 74. My Lord, all Acts of Parliament a- 
gainſt the Laws of the Land, are in themſelves 
void. The Law is above the Parliament. 

Judge. Good Sir, do not ſtand to repeat theſe 
things before us. : 

Mr. Freeman. My Lord, I do know it; they 
may paſs their Acts according to Law, but not 
againſt Law. The Lord Dyer hath it ſo in his 
Reports, = 

Judge When we are in examination of a Pri- 
ſoner, will you come and overthrow the Acts of 
Parliament ? a 

Mr. Freeman. My Lord, I refer it to your 
Lordſhip's Judgment, whether this Gentleman 
ought to be kept in Priſon without Cauſe ſhewn. 
Judge. What ſay you, Mr. Norbury ? 

Mr. Nerbury. My Lord, we mult look to ſee 


if the Return be true: if it be not, we have an 


Action of the Caſe againſt them that made it 
falſe. And tho we will not ſay that is falſe, yet 
here is no Offence recitcd at all. And, my 
Lord, all the Acts are the Acts of this preſent 
Parliament; and we look on them to be, or 
ought to be, for the Liberty of the People. 

Fudge. What have you to ſay to the ſecond 
part of rhe Return? 85 

As to the firſt part of the Return, Mr. Pri- 


deaux (aid he ſhould ſay nothing unto it; there- 


fore the Judges adviſe Captain Streater to ſpeak 
to the ſecond part of the Return. 


[Now for that the Argument that Captain 
Frreater had prepared to ſhew the Inſufficiency 
of the firſt part of the Return, may be of great 
uſe, and fit for publick View, it is thought fir 
to be inſerted here; and after it, his Argument 
upon the ſecond part of the Return, the which 
De delivered with an audible Voice at the Bar: 
With the Attorney-General's Plea thereto, and 
the Judges Judgment thereupon.] 


Captain Streater's Argument to the jirſt 


Part of the Return. 
M Lord, I being brought to this Bar by 


vertue of a Habeas Corpus, which requi- 
reth (by vertue of the Law, which is the Su- 
preme Authority of England, and only Autho- 
rity of Parliaments, and all Courts of Judica- 
rure) the Cauſe ought to be ſhewn why I 
am detained a Priſoner upon the Return. The 
firft Part mentioneth a Cauſe, tho nor a lawful 
Cauſe: the ſecond Part ſheweth no Cauſe. 
My Lord, the Intent in Law of an Habeas 
Curpus, is to relieve Priſoners, notwithſtanding 
ſpecial Commands for Impriſonment z as appear- 
eth by the Act of Parliament the 17th of the late 
King, intitled, An Act for the aboliſhing the Star- 
Chamber, and regulating the Council- Table: which 
ordaincth, that notwithſtanding ſpecial Com- 
mands for Impriſonment, the Party fo impriſoned 


thall by an /{abeas Corpus be brought before the 


01 an Habeas Corpus. 
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Judges of one Bench or other. And if the Cauſe 
of his Commitment be legal, he ſhall be reman- 
ded to the Priſon from whence he came; if 
no Cauſe (that is to ſay, no lawful Cauſe) ap- 
pear, then the Priſoner is to be ſet at liberty; 


if it be doubtful, then the Priſoner is to be 
bailed. 


My Lord, with theſe agree the learned Ar- 


guments of Sir Edward Coke, Sir Edward Lit- 
tleton, and Mr. Selden; together with the Re- 
ſolves of the Commons in Parliament (1628) 
thereupon. 

And the ſecond Part of Inſtitutes, fol. 2. The 
Warrant or Mittimus ought to contain a lawful 
Canſe. : 

The Writ of Habeas Corpus is the Water 
of Life, to revive from the Death of Impri- 
ſonment. 

Sir Edward Coke in his third general Reaſon 
why a Habeas Corpus is to remove the Body, not- 
withſtanding of ſpecial Commands, ſaith, That 
Impriſonment is accounted in Law a Civil Death, 
where a Man is deprived of Society, of Wife, 
Houſe, Country, Friends; and liveth with wicked 
and wretched Men. 

The Writ of Habeas Corpus, and the Benefit 
thereof by Law, (which is the undeniable Right 
of every Engliſhman) is called The High Point, 
the only Point. Nay the Commons of Parliament 
of the 4th of the late King, in the Conference 
with the Lords, ſay that they had redeemed the 
Body of Liberty, by clearing this Point : that 
is to ſay, That in caſe one be committed 
by vertue of ſpecial Command, he ſhall have 
the Benefit of the Writ of Habeas Corpus to 
bring his Body, with the Cauſe, before the 
Judges of either Bench; where if it be found a 
lawtul Cauſe, he ſhall be remanded ; if no Cauſe, 
delivered; if it be doubtful, then to be bailed. 

My Lord, J ſhall make it evidently appear, 
when I come to make my Exceptions, that 
there is no lawful Cauſe ſhewn in the Return to 


the Habeas Corpus why I ſhould be a Priſoner. 


With your Lordſhip's Favour, I ſhall ſpeak 
one Word or two of the Law of England; I 
ſhall make uſe of it anon. Ir may not improperly 
be ſaid, it is written by the Finger of God: it 
is not unlike (in that where indeed the Perfecti- 
on of it lieth) unto the Laws of the Eternal 
Law-giver; which is, it is as well binding to the 
Law-giver, as to thoſe that are to give obedience 
unto it. 

Anno 42 Edw. 3. chap. 3. No Man ſhall be 
proceeded againſt, but according to the old Law of 
the Land: There ſhall bs nothing done to the contrary, 
if it be, it ſhall be void. 

If this ſerve not my turn, I am ſure there be 
enough that ſpeak the Language I would have 
them, that ſay, Be it fo and ſo enacted, and not 
other wiſe. | 

Firſt, I obſerve here they command Law. 

Secondly, That they command, that none ſhall 
command otherwiſe but by Law. 

God himſelf bindeth himſelf by his Laws: he 
is as well bound, as he bindeth thoſe ſeveral Be- 
ings he gives Laws unto, let them be Eternal, 
Moral or Natural. If he maketh a Promiſe, . 
he performeth it: he muſt not, he doth not bur 
perform it. If he create a World, and willeth 
it to continue, he muſt ſupport it in its Beauty 
and Strength, and by his Providence ſupport the 
ſeyeral Brings in it. 

My 
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My Lord, Law is Supreme; none ought to 
command contrary ro Law. Ir is not, that he 
or they are ſuperiour that command, that there- 
fore they ſhould be obeyed z no, it ought to be 
_ diligently enquired by the Inferiors, whether Su- 
periors command Law, or not; if not, they are 
not to be obeyed. For that this is not a Rule 
amonſt Men, is the Reaſon ſo much of Ab- 
ſoluteneſs and Tyranny is fo much on foot in the 
World. 

Camerarius mentioneth a Story of Henry II. of 
France, his committing to Priſon an Ttalian 
Lackey, and ſhewing no Cauſe of his Commir- 
ment. The Judges viſiting the Priſoner, com- 
manded that he ſhould be delivered. The King 
again committed him, and commanded that he 
ſhould be executed. The Judges notwithſtand- 
ing the ſecond time opened the Priſon-Doors for 
him, for that the Law warranted them for fo 
doing. 

Henry III. of England, commanded Ralph Ne- 
vil (Lord Keeper or Lord Chancellor) to deli— 
ver the Great Seal. He refuſed it, becauſe it 
was to be diſpoſed of by the Common-Council, 
or Parliament of the Kingdom. This is atteſt- 
ed by Matthew Paris, and Matthew of Weſt- 
minſier. | 

| Thomas late Lord Stafford's Plea, That what 
he did, was in Obedience to his Superiour, the King 
his Maſter, could not prote& him from condign 
Puniſhment, for that he had tranſgreſſed the 
Law. | 

Plutarch ſaith, the Spartans were happy in 
their King Ageſilaus, who had ſuch a reverend 
Eſteem of Law, that he gave obedience to a 
ſmall Scrool of Parchment, which was the Sum- 
mons of his Country for his Appearance. 

That which will make us happy, muſt be our 
Laws; not Men, Councils, or Courts. Ariſtotle 
ſaith, That it is better to govern by good Laws 
than good Men. 

My Lord, our Laws are good; they are (as 
to the intent) the only preſerving Laws in the 
World : they are the Strong-holds, the Bulwarks 
to the weakeſt, 

Eqdw. 6, fol. 36. The Law is called, The Inhe- 
ritance of every Sabject. It is the Inheritance of 
Inheritances; and without which Inheritance, 
we have no Inheritance: we ſhould be bur as 
Tenants at Will, to be turned out of Life, Li- 
berty and Eſtate, at pleaſure. 

My Lord, withal, the Law ſignifieth nothing 
at all, if there be not a way to obtain the Bene- 
fit thercof; the which ſhould be as certain and 
unalterable as the Law it ſelf. And therefore I 
think that the Statute of 42 Edu. 3. chap. 3. is 
meant a Proceeding by Record, when ir faith, 
That no Man ſhall be proceeded againſt, taken or 
zmpriſoned, but according to the old Law of the 
Land. The ſame Opinion may pals of the 29th 
chap. of Magna Charta, which is but an Expoſi- 
tion of the good old Law of the Land. 

Mr. Selden, in his Argument at the Conference 
of the Lords and Commons, 1628, faith, The 
Law is of no Benefit, if that the way be not open 
to obtain the Benefit of the Law. 

In all which, Proceedings by Diſcretion are 
juſtly reproved; for they are of evil Conſequence, 
as witneſs Empſon and Dudley in Henry the Se- 
venth's Days, by whom zhe Subjects were grieved, 
my Author faith. | 

My Lord, juſt Proceedings are as neceſſary as 
juſt Judgments. | | | 


It is Juſtice that ſaveth and defendeth a Na- 
tion, that maketh it happy, fruitful and prg. 
ſperous. 

The Frontiers of a Nation may be guarded 
with Men at Arms, but it will not be preſerved 
thereby: it mult be Juſtice in the midfl of it: 


F there be but a Man that executeth Juſtice and 


true Judgment, he ſhall ſave the City. 

There may be good Reaſons given for it. In- 
juſtice diſcontents a People; and uſually the 
Foundations of Changes are laid upon the Dis- 
content of the People. 

My Lord, I ſpeak not this as reflecting on thig 
Court, or out of fear of Injuſtice at this Time. 
or Place; no, but only as laying a ſure Founda. 
tion for my Exceptions. . 

If the Law be Supreme, and not to be varied 


from in the leaſt Tittle, then it is a ſufficient 
Sanctuary. Unleſs this be granted, all my Ex- 


ceptions will profit me nothing. 

I ought not to be remanded, becauſe it can. 
not but appear I have been proceeded againſt not 
according to the Law of the Land, which is 
my Right; and if my Right, every Man's Right; 
and if not my Right, it is no Man's Right. 

42 Edw. 3. chap. 3. None ſhall be proceeded a. 
gainſt, but by Preſentment, or things of Record, 
according to the old Law of the Land. 

It is not the Law of our Kings, but the Con- 
ſent of our Forefathers : Theſe are our Privile- 
ges, and the preſent Power hath declared they 
will be tender of them. 15 | 

The Writ is by Authority of Parliament. 

This Privilege of an Habeas Corpus putteth 
the Difference between the Villain and the Free- 
man. 

My Lord, I ſhall now make my Exceptions 
to the Return. | 

Firſt, The Return is too general, and ſheweth 
not lawful Cauſe why I ſhould be impriſoned. 

doubt not but to make it appear; and if ſo, 
I ought to be ſer at liberty without Bail. 

The Act of the 17th of the late King provi- 
deth, That if no Cauſe be ſhewn (that is to be 
undeſtood, a lawful Cauſe) then the Priſoner ſhall 
be diſcharged. | 

A Pritoner is not diſcharged, if he be bailed, 
for that he is a Priſoner to his Bail; and if bailed, 
then it is to be ſuppoſed a Cauſe, though ſuch 
upon which he may be bailed. | 

The Cauſe of Impriſonment ſhewn in the firſt 
part of the Return, is for a Seditious Pamphlet 
againſt the State: It doth not name wherein it 
is ſeditious; it doth not name what Books or 
Pamphlets. —- 

2 Part Inſtit. fol. 50rt. on the Statute of 
1 Edw. 2. Sir Edward Coke faith, That the Mit- 
timus or Warrant muſt contain the Cauſe, though 
not ſo certainly as the Indictment ought; yet with 


ſo much convenient Certainty, as that it may appear 
Judicially what the Offence is; as for ſtealing a 


Horſe, or the like. And this is according to 
Reaſon, which is the Mother of Law; which 
hath had good Authority at this Bar, and now 
hath, and I hope ſhall have. 

As by Variety of Natures, and Forms, and 
Names, ſeveral Beaſts are diſtinguiſhed ; fo Va- 
riety of Titles do diſtinguiſh Books or Pam- 
phlets. And for that there is or hath been as 


many ſeveral forts of Books or Pamphlets di- 
ſtinguiſhable by their Title or Name, and Mat- 


ter or Subject, wherein they are ſeditious, as 
there 
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there are ſeveral ſorts of Beaſts diſtinguiſhable 
cither by their Nature, Name or Form: there- 
fore if it be needtul, if a Man {teal a Horſe,that 
the Warrant or Mittimus ſhall fay, the Impri- 
ſonment is for ſtealing a Horſe, and not for ſteal- 
ing of a Cow, the lame will hold good for a 
Cow, Ox, or any other Creature or Thing. 

If ſo, it had been as needful for the Return 
to expreſs what Pamphlets or Books, either by 
Title or Name, Matter or Subject; for that 
chere are, or have been as many ſeveral ſorts of 
C ditious Pamphlers (ſo accounted) within theſe 
few Years, of ſeveral Titles, as there are ſeveral 
Orts of Beaſts in the World. And therefore 
ſeeing the Return doth not ſhew for which of 
them I am impriſoned, it mult be preſumed, there 
is not Cauſe for my Impriſonment. Generals 
are nothing in Law. _ 

Again, my Lord: Sir Edward Coke, 4 Part 
Inſtit. fol. 39. chap. 1. High Court of Parliament, 
there in theſe words, ſaith, That by order of 
Law, a Man cannot be attainted of High Trea- 


| ſon, unleſs the Offence be in Law High Trea- 


ſon. He ought not to be attainted by general 
Words of High Treaſon by Authority of Parlia- 
ment, (as ſometime hath been) bur the High 
Treaton ought to be ſpecially expreſs'd. _ 

This is ſo plain, it need not be preſſed fur- 
ther. | 

Likewiſe the Reſolution of the Commons in 
Parliament, the 4th of the late King, reſolveth, 
That notwithſtanding ſpecial Commands for Im- 


priſonment, if there be not lawful Cauſe of Im- 


priſonment ſhewed upon the Return of a Habeas 
Corpus, that then the Priſoner ſhall be acquitted. 

I have plainly made ir appear, that there is 
no lawful Cauſe 3 yet notwithſtanding I ſhall 


back it with Reaſons that ſhall carry ſufficient 


Auchority with them, to prove my Aſſertion, 
That there is not lawful Cauſe; and to prove 
that my Impriſonment hath not been according 
to the Law of the Land, as is provided in the 
Act of the 17th of the late King, 42 Edw. 3. 
cap. 3. 25 Edw. 3. chap. 4. and Magna Charta, 
chap. 29. All which command but the Law, or 
are rather but Expoſitions of the Law. 

And ſeeing the Parliament hath left this Court 
open for any to be relieved, I pray to be re- 
licved. 

My Lord, I ought to be proceeded againſt by 
due Courſe of Law. | 

The Act of the zoth of September, 1640, pro- 
videth, if it be for treaſonable and ſeditious 


Pamphlets, the Party ſhall ſuffer ſuch Penalties 


a3 are by the Law of the Land provided. By 
which it appeareth, that they intended no other- 
wiſe a Man ſhould be proceeded againſt in this 
caſe, but by due Courſe of Law; which is to 
be by Preſentment before Juſtice, or Thing of 
Record; as 42 Edw. 3. chap. 3. at which time 
ir is uſual that the Accuſers and the Accu- 
{cd are face to face, and there they the Accuſers 
do aver, that that is the Man that hath ſo and 


ſo offended ; elſe how ſhall it be known that 


this or that is the Man meant by the Accuſers ? 

| Beſides, my Lord, Anno 10 Eliz. chap. 6. it 
is provided, That two Witneſſes be as well at 
the Indictment as the Arraignment. 

Indictment is an Accuſation againſt a Man; 
and it is upon Accuſation the Mittimus is made 
for Commitment. It is fit a Man at his Com- 
mitment do know his Accuſation and Accuſer; 


on an Habeas Corpus. 
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if he do not, he cannot make his Defence, Ir 
is not fit he ſhould be deprived of any Advantage 
of that kind. 8 

Feſtus (Acts xxv. 27.) ſaith, It ſeemeth not rea- 
ſonable that he ſhould ſend Paul to Auguſtus Cæſar, 
without ſhewing Cauſe of his Impriſoument. There 
was Cauſe, but not a lawful Cauſe; for he faith, 
He might have been acquitted, if he had not appe al- 
ed to Cæſar. 

If it ſhould be objected, That a Privy-Coun- 
cil may, for ſeveral ſecret Reaſons of State (if 
they pleaſe} commit Men, and ſhew no Cauſe, 
or at leaſt not fo particular as the Law requireth z 
Sir Edward Coke, 2 Part Inf. fol. 199. ſufficiently 
anſwereth that, and ſaich, That the Law admit- 
teth not of Matters of Pleaſure. | | 

My Lord, that good Maxim, That the Safety 
of the People is the ſupreme Law, hath been mil- 
interpreted by tome that would have it thus: 
Thar if any by their Endeavours do threaten 
Diſturbance to a Government, and that they 
conceive it ſafe to take away thoſe Diſturbers 
Lives, or their Libertics, in order to prevent 
thoſe Miichiefs they apprehend they may be in- 
ſtrumental in: if they cannot do it by Law, then 
they may repair to extraordinary Courſes. | 

Mr. Sadler, in his Book, intitled, The Rights 
of the Kingdom, and Cuſtoms of our Anceſtors, re- 
porteth, That the old Saxons had a Maxim, 
That high or extraordinary Fuſtice is Injuſtice. 

My Lord, and Injuſtice doth a Nation or 
State more Miſchief and Hurt than all its pri- 
vate and open Enemies can do. 

Now having proved that there is no lawful 
Cauſe ſhewn in the Return why I am detained a 
Priſoner, I ſhall preſent your Lordſhip with my 
ſecond Exception, which is, That there is not 
alledged the Time nor Place where the Crime 
was committed, that is the pretended Cauſe of 


my Commitment. 


My Lord, I ſhall not inſiſt upon Matter of 
Fact to any other end, than to ſhew the Inſut- 
ficiency of the Return. | 

And that the Law intendeth that Caule, nay, - 
lawful Cauſe ſhould be ſhewn of Commitment, in 
the, Warrant or Mittimus, upon his firſt commit- 
ting, the Cauſe of Commitment, may the bet- 
ter prepare his Defence; the which the Law in- 
rendeth not to deprive a Perſon of: the which 
he ſhould be deprived of by ſuch Returns. 

I ſhall ſhew your Lordſhip wherein firſt it may 
be alledged, that I did commit a Crime at Lon- 
don ſuch a time, when I was at Tork. \ 

Mirrour, Chap. 3. Se&. 23. One that is ap- 
pealed of Maim, may plead that he was fick at that 
time. | | | 

My Lord, many times ſuch Circumſtances are 
the Standards to meaſure the Truth or Falſhood 
of an Accuſation. | 

I ſhall firſt offer ſomething to prove, that the 
Place where the Cauſe of Commitment was 
committed, ought to haye been ſhewn in the 
Return. | | | 

Page 621. Fitz- Herbert, Natura Brevium, of 
a Writ of Mainpriſe, it is in the Beginning of 
the Writ thus; The King, to the Sheriffs, &c. of 
the part of A. taken and detained in our Goal at 
G. for certain Larcenary of à Horſe at S. 

Now, my Lord, here is the Place alledged. 

Sir Edward Coke, 2 Part Inſtit. fol. 37. ſaith, 
That Appeals ought to contain, 1ſt, The Fatt : 
zaly, The Year : 3dly, the Day : 4thly, The _ 
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of the Day: ythly, The Place where the Fact was 
done. 

Here are many Certainties, but rhe Certainty 
of Time and Place are not to be omitted; they 
are two Eſſentials. 

So that if Time and Place be not ſhewn, when 
and where the Crime was done, that is alledged 
to be the Cauſe of Impriſonment, it may be eon- 
cluded that there is no Cauſe, if it was done at 
no Time, nor no Place. | 

Another Reaſon why the Time when the 


Crime was committed, that is the Cauſe of Com- 


mitment, ought to be ſhewn in the Return, is 
this: If it were granted that it was fo, that I 
did publiſh ſeditious Pamphlets or Books; it may 


be done ſeven Years ſince, for ought that ap- 


peareth in the Return. 
That the Time when the Fact was done, ought 


to be ſhewn, appeareth evidently by the Provi- 


ſion that is made in the Act of the zoth of Sep- 


temb. 1649. intitled, An Act for preventing of 
ſcandalous and ſeditious Books and Pamphlets. 
Provided always, and be it enacted, That no Per- 
ſon or Perſons ſhall be molefled and impeached for 
any of the Offences mentioned in this Adi, unleſs be 
or they be thereof accuſed within ſix Months after 
his or their Offence ſo committed or done. 

Then 13 Eliz. chap. 1. it is provided, That 
none ſhall be ſued, troubled or moleſted for any of the 
Offences contained in that Act, unleſs they were ac- 
cuſed thereof within fix Months, if the Party or 
Parties were not out of the Realm. 

Now for ought there appeareth in the Return 
the pretended Cauſe of Impriſonment was com- 
mitted ſeven Years ſince ; and it may be as le- 
gally preſumed to be fix or ſeven Years ſince, as 
four Months ſince. And if fo, then I am clear 
by vertue of thoſe Acts I mentioned: they con- 
cern ſeditious and treaſonable Books or Pam- 
phlets. In a doubtful Cauſe, it is better to ac- 
quit the Guilty, than to condemn the Innocent. 

My third Exception is, That the Concluſion 
of the Return ought to be according to Law, 
and have theſe Words; To be deliverd by due 
Courſe of Law. | 

By which is to be underſteod /peedily, at the 
next Goal-delivery. It is not by the Return 
ſaid by what I ſhall be delivered, nor when, 
whether ever or never delivered; it ſeemeth to 
intend a perpetual Impriſonment, the which is 
utterly againſt the Law of the Land. 

2 Part. Inſtit. fol. 31y. chap. 9. on the Stat. 
Glouceſt. Expedition ought to be uſed, to prevent 
long Impriſoument. Impriſonment ſhould be but till 
' the next coming of the Fuſtice. And (ſaith he) it is 
the Mercifulneſs of the Law of England, that it 
willeth that none be ruined by long Impriſonment. 

And therefore the afore-mentioned Writ of 
Mainpriſe (cited in Fitz-Herbert's Natura Bre- 
wvium) ſeemeth to take up a Complaint, That 
the People are not only grieved with wrong Im- 
priſonment, but more eſpecially with long Im- 
priſonment, in theſe Words; And him by ſuch 
Mainpriſe from the Goal aforeſaid haſt delayed to 
deliver, to the no ſmall Loſs and Grievance of him 
the ſaid R. and manifeſt Peril of his Life. 

Brook's 9 Report in Powler's Caſe, and in the 
end of the Writ, hath theſe Words; That the 
Subject be not detained ſo long in Priſon, as till the 
Juſtice ſhall come in Eyre. 

By all which it appeareth, that the Law re- 


lieveth againſt long or perpetual Impriſonment, 


as alſo againſt Impriſonment without lawful 
ee not withſtanding that it be by ſpecial Con. 
mand. 

My Lord, my Life nor Liberty cannot be 
taken away, but by Law; nor given unto me 
but by Law. It is a good Maxim, If we keep 
the Law, the Law will keep us. 

It would be fad if a Man ſhould be neceſſita. 
ted to plead his Cauſe by the making of Friends 
when the Law ſhall nor be ſufficient to plead in 
his defence, and when Life and Liberty ſhall he 
diſpoſed of at pleaſure. 

It is provided againſt in 2 Edw. 3. chap. 2. of 
Charters of Pardon; where it is ordained and 
enacted, That ſuch Charters ſhall not be granted 
but only where the King may do it by his Oath ; that 
is to ſay, Where a Man flayeth another in his 
own Detence, or by Misfortune: This the Law 
warranteth to be done. 

Now having proved, that there is no lawful 
Caule thewn in the Return why I ſhould be a 
Priſoner, together with the Inſufficiency of the 
Return: if fo, it is my Privilege by Law to be 
diſcharged and acquitted. | 

And the preſent Power hath declared to be 
tender of our Rights and Privileges: We have 
no Rights, Privileges or Properties, but what 
we are inſtated in by the Law: if fo, then ir js 
my Right not to be deprived of what the Law 
doth allow me. Your Lordſhip is a Judge of 
the Law. | 


Captain John Streater's Argument 70 the 


ſecond Part of the Return. 


My Lord, | 

A to the ſecond Part of the Return, that 

mentioneth an Order of Parliament, 1 
make this Exception, That it doth not mention aiy 
Cauſe at all of my Impriſoument. And ſeeing it 
doth not ſhew Cauſe, it is of leſs Strength than 
the former Part of the Return, wherein 13 Cauſe 
ſhewn, though not a lawful Cauſe. 

And theretore there may be no more, but only 
the bare reading of it to ſhew the Inſufficiency 
of that part of the Return, 

But here, if it ſhould be objected, That it is 
grounded upon an Order of Parliament, and that 
the Parliament are not bound to ſhew a cauſe: 

Truly, I am of Opinion that the Parliament 
would not own any one that ſhould ſo argue, it 
being ſo perfectly repugnant to their Honour, i: 
being condemned in Parliament within our Me- 
mory, as unjuſt, illegal, unreaſonable, and per- 
fectly contrary to Law; and Law is the only 
Scepter of Senates, Parliaments, Councils, Em- 
pow Kings, Princes, Governours and Magi- 

rates. 


The late Parliament in their Declaration upon 


declaring England a Free-State, (March 17. 1648.) 
ſay, That heir only Authority is by the Law. 
Again, they ſay that they are ſenſible of the 
Excellency and the Equality of the Law of England : 
Alſo, That they ſhould uphold the truc approved 
Rules of the Law of England; and that the 
good old Laws and Courts of Juſtice, and the 
Cuſtom of Exgland, are the Badges of our Free- 
dom, Rights and Privileges. 
And this Parliament hath declared, That they 


will be tender of our Rights and Privileges; the 


which we enjoy by our Laws. 


29 Chap. 


_ 
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29 Chap. Magna Charta; None ſball be taken 

or impriſoned, but by a legal Proceeding, according 
to the old Law of the Land. 5 

The words, None ſhall be taken, imply, That 
none ſhall take or impriſon any contrary to Law. 

And it cannot be denied, but the Law in- 
tendeth the Protection of innocent Perſons in 
Freedom: And there being no Cauſe ſhewn in 
the Return, let the Command come from whence 
it will, the Law will warrant a Diſcharge. 

If it be by Order of Parliament, if the Order 
ſhew not Cauſe of Impriſonment, not a Cauſe 
only, but a lawful Cauſe. 

Parliaments ever made Laws, but the Judges 
of the Law judged by thoſe Laws. 

Who will queſtion but that the Warrant of a 
Juſtice of Peace, ſhewing lawful Cauſe of Im- 

riſonment, is of greater Force in Law, than 
an Order of Parliament ſhewing no Cauſe of Im- 
priſonment? 1 TT 2 

Bur, my Lord, the Parliament is here; it is 
their Authority that I apply my ſelf unto; there 
is nothing can be done here but by their Autho- 
rity ; that is to ſay, the Law. | 

And therefore the Law, and ſeveral Acts of 
Parliament, as that of the 17th of the late King, 
and divers others ſay, That I ſhall be di- 
charged. . 

Shall an Order of Parliament over- rule Laws, 
Statutes, Cuſtoms, Ulages and Reaſon ? 

No, my Lord, doubtleſs the Parliament's In- 
rention in ordering that I ſhall not be delivered 
but by Order of Parliament, is, That I ſhould 

be delivered by Order of Law, as I here expect 
now, and do not queſtion in the leaſt. 

Order of Law may be reckoned as the come- 
lieſt of all the Parliament's Orders. | 
Surely none will alledge, that the Parliamen 
intendeth to ſtop the Proceedings of Law that 
may relieve me; or that this Order of Parlia- 
ment is ſuperior to Authority of Parliament 
that is judicially in this Courr. 

My Lord, the Inferior muſt give way to the 
Superior. The ſame Reaſon that the Commons 
in Parliament, of the 4th of the late King, 
judged of the Invalidity of the Record in James 


Dameſtris and Cæſar's Caſe; for that it was not 


argued or debated it was not of weight to be a 
ſufficient Record: The ſame Reaſon, I ſay, may 
be . for an Order of Parliament not to be 
in force againſt an Act of Parliament. 

An Order of Parliament hath but the ſame 
Proportion with an Act of Parliament, that a 


verbal Command hath with a Command by Re- 


cord; for that there are not the Debates, Deli- 
berations, and three Times of reading of an Or- 
der of Parliament, as is at the eſtabliſhing an 
Act of Parliament. | 

My Lord, beſides, any rational Man will think 
that the Wiſdom and Prudence of the Parliament 
is ſuch, that they will not lay up ſuch a Portion 
for their Succeſſors and Children, as a Record 
that ſhall be a Law or Precedent to After-Ages, 
that ſhall be in effect, That J. S. was remanded to 
Priſon by the vertue of au Order of Parliament, 
when no Cauſe is ſhewn in the one part of the Re- 
turn, nor lawful Cauſe in the other. 

When the ſupreme Authority of Parliament, 
the Law, and Acts of Parliament that contain 


Law, ſay expreſly, That if no Cauſe (or lawful 


Cauſe) be ſhewn in the Return for Impriſonment. 
wy then _ Priſoner ſhall be ſet at liberty. 
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And Anno 20 Edw. 3. cap. 1. That if Com- 
mands come to the contrary, Fudges ſhall not ceaſe 
to do even Law and Right. | 

Beſides, Sir Edward Coke, in the 4th Part of 
his Inſtitutes, cap. 10. High Court of Parliament, 
intimateth that an Act of Parliament is not plea- 
dable in a Court of Record, but by Record, or 
under the Seal. And Mr. Saaler, in his Book, 
eutitled, The Rights of the Kingdom, and Cuſtoms 
of our Anceſtors, ſaith as much. Then much leſs 
an Order of Parliament, thar is not recorded up- 
on the Parliament-Rolls ir ſelf. 

My Lord, it is not to be imagined, neither do 
think, that the Parliament expected that their 
Order (the inferior part of their Power) ſhall 
take place of the fuperior part of their Power, 
the Law, and Acts of Parliament that com- 
mand Law, which is judicially here, as I ſaid 
before. | 

My Lord, all Acts of Parliament, that are un- 
repealed, are their own: They are not theirs, 
when they diſown them by repealing. Until 
then they are with not otherwiſe in force, and arc 
Law. ä : 

My Lord, a Parliament, as they command Law, 
may be called the Wiſdom and Reafon of the 
Nation. 

Anno 4 ten. 7. cap. 12, The Law is called the 
Policy of the Nation. Indeed it is fo: Juſtice is 
the beſt Policy, as I ſaid before. 

None can demonſtrate what Juſtice ie, with- 
out the Law be as the golden Mete- Wand, that 
Sir Edward Coke cautions Parliaments to leave 
all Cauſes to be meaſured by, 4 Part, Inſtit. 


fol. 41. 


Upon the Queſtion of Henry VIII. to the 
Judges, Whether a Man might be attainted of 
High Treaſon in Parliament, and not to call him 
to his Anſwer ? The Judges Anſwer was, That 
an inferior Court could not in Law or Fuſtice do fo : 
And their Opinion was, That the higher the Court 
is, the more juſt they ought to be. 

It is not to be ſuppoſed that a Parliament will 
act contrary to their Wiſdom and Policy, which 
is the Law: or that they would have their in- 
ferior Power take place of their ſuperior Power. 

Neither will the Parliament plead againſt me 
with their Power, no ſurely, but by Law, le- 
gally; elſe they would have nailed up my Pri- 
ſon-Doors with armed Men, and never have 
ſuffered me to come to this Bar. And if that 
they had not intended that I ſhould have been 
acquitted, they doubtleſs would have ſhewn 
Cauſe. I know there can be no lawful Cauſe of 
Impriſonment ſhewn againſt me. 

My Lord, Job's Friends, they tell Job that 
becauſe he was guilty, in their Opinion, in the 
ſight of God of Sin, Jeb 22. 4. Will he (mean- 
ing God) reprove thee for fear of thee? Will he 
enter with thee into Judgment? As much as to ſay, 
That God would cut him off from amongſt Men 
becauſe he was ſinful, and God powerful. Bur 
ſaith Job, (Chap. 23. 3.) O that I knew where 1 
might find him, that I might come to his Seat! 1 
would order my Cauſe before him, and fill my Mouth 
with Arguments. I would know the Words which 
he would anſwer me, and underſtand what he would 


ſay unto me. WILL HE PLEAD AGAINST 


ME WITH HIS GREAT POWER? NO; 
but he would put Strength in me. There the Righ- 
teous might diſpute with him, &c. And chap. 38. 
ver. 32, God ſaith, Gird up thy Loins like a Man; 
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for 1 will demand of thee, &c. And here God 
declareth his Power and Wiſdom viſibly in the 
Creation of Creatures great in Magnitude, as the 
Leviathan; ſweet in Influence, as the Pleiades; 
Swiftneſs and Courage of the Horſe in the Day 
of Battel; and ſo of the whole Creation. Thac 
this great and glorious Eternal God, that gave 
a Being to all Beings by one only Concep- 
tion of his Mind; he willed them to be, and they 
were: This God, you ſhall find, pleaded with 
Job by and by, in Chap. 42. ver. 4. Hear, I be- 
ſeech thee, and I will ſpeak; I will demand of thee, 
and declare thou unto me. |: 

My Lord, will the Parliament plead againſt 
me with their Power, that is to ſay, what they 
may do? Surely they will not; but rather 
ſtrengthen me, by affording me the Benefit of 
the Law at this Time and Place; which is the 
utmoſt of what I do expect, and the which they 
ought to do. By the which I ſhall arrive ar 
my Liberty, which is my Right by Law, in 
regard there appeareth no Cauſe in the one 
part of the Return, nor lawful Cauſe in the 0- 
ther. | 
My Lord, I have ſeen the Copy of an Order 

of Parliament, bearing Date the 21ſt of Novem- 
ber preſent, that ſaith, That John Streater be and 
do ſtand committed to the Priſon of the Gate- Houſe, 
Weſtminſter, in order to a Trial; and that Mr. 
Speaker do iſſue a Warrant accordingly. - 

Without doubt this is the Trial intended by 
the Parliament, here at this Place, to try whe- 
ther there be cauſe of Impriſonment, or not. 

The Innocent need no other Trial. 

The Cauſe that is alrcady ſhewn in the firſt 
part of the Return, is to be ſuppoſed true, and 
all the Cauſe that was to be ſhewn, and none o- 
ther; for that the ſecond part mentioneth no 
Cauſe at all. And if there had been lawful Cauſe 
ſhewn, it is not to be denied but it had been of 
force. 

By all which it appeareth, that they intended 
me the Benefir of the Law; which ſpeaketh this 
Language, That he Innocent ſhall be acquitted. 

My Lord, an Order of Parliament is but as the 
firſt Thoughts of a Man, by which he intendeth 
this or that. h | 

An Act of Parliament, and the Law, is like 
the ſecond, third, and fourth Thoughts of a 
Man, wherein he altereth his firſt Reſolutions, 
formed by his firſt Thoughts, unto more ſafe and 
better Reſolutions. | | 

And it is not contradictory to himſelf at all, 
nor never a whit below him. 

My Lord, here are the Parliament's ſecond, 
third, and fourth Thoughts judicially in this 
Court: It is Law digeſted by Councils, De- 
bates, Time and Practice, into Safety and Con- 
veniency. The which is for their Honour to 
act by: The Benefit thereof I pray. 

My Lord, the Return faith | ſpall not be de- 
livered but by Order of Parliament. The Order 
of Parliament faith not ſuch a Word, but to 
2 committed in order to a Trial; at which 

am. 

My Lord, the Return faith 7 ſhall be com- 
mitted Priſoner to the Gate-Houſe by Order of Par- 
liament. 

The Authority of Parliament, the Law judi- 
cially in this Court, hath committed me Priſoner 
to the Marſhal of this Court; ſhall this be cal- 
led a Contradiction to the Order of Parliament? 


7 | 
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No, ſurely it will not ſtand ſo in the Opinion of 
this Court. | 

Neither can it be called a Contradiction to the 
Order of Parliament, if I ſhould be diſcharged 
of my Impriſonment; becauſe the Authority of 
Parliament, the Law, faith, If there be no Cauſe 
of Impriſonment, I ſhall be diſcharged. 

The Law intendeth but three Things only to 
defend, in which all elſe is comprehended : They 
are Lite, Liberty, and Eſtate. | 

Liberty is the chief: Not a Liberty to do what 
one liſts, either in obeying, or in commanding, 
bur a juſt preſerving Liberty, that ſhall be Bi 
the Good of Society. 

It was this that our Forefathers and we haye 
contended for by Arms: And being victorious, 
will the Parliament deprive us of the Benefit of 
the Law, which is the Ornament of our Tri- 
umph ? | 

No, my Lord, they have declared to the con- 
trary that they will nor. | | 

Something of the like nature may be conclu- 
ded from the Anſwer of the Council of State to 
my Keeper: The Keeper of the Gate-Houſe, when 
he deſired of them to know their Pleaſure, whe. 
ther he ſhould allow the Writ of Habeas Cor- 
pus, or not, in regard I was a Priſoner by 
their Command; their Anſwer was, They would 
leave it unto him. As much as to ſay, They in- 
_— not to deprive me of the Benefit of the 

aw. 

My Lord Chief Juſtice Zyde is not now on this 
Bench, who once was, and to his Shame did de- 
liver in effe& this Judgment, That for ſeveral - 
Reaſons of State, the King may do or act con- 
trary to Law. 

My Lord, I have power to kill this Gentle 
man next me, bur not by Law. 

It did better become Mr. Attorney-General 
Heath, in his pleading for a corrupt Intereſt (in 
the Cauſe of Sir John Heningham, and others) 
at this Bar, to alledge, That the King may act 
above and contrary to the Law; than Mr. At- 
torney-General Prideaux, that is to plead in be- 
half of a State, that ſome ſuppoſe are laying a 
Foundation of the Kingdom of Chriſt. If he 
ſhould, it would be the grandeſt Inconſiſtency | 
that poſſibly could be, ro what they have decla- 
red, namely, Tenderneſs of our juſt Rights and 
Privileges. | 

The which Declaration hath invited a natio- 
nal Expectation thereof: The which ſhould be 
a ſufficient Law to them to do nothing that 
might deprive any Individual, though the moſt 
inferior and inconſiderable Part or Perſon of the 
Whole; becauſe they were comprehended in 
the W hole, unto which the Promiſes were made. 

My Lord, upon the Agreement of ſharing 
the Roman Empire made between Octavius, An- 
tonius and Pompeius Sextus, it fell out that they 
agreed to featt aboard of Pompeius's Admiral- 
Galley, lying at an Anchor off the Head of 
Mount Miſena. And when they were all a- 
board, and merry, Menas the Pirate came and 
whiſpered Pompeius in the Ear; Come, ſaith he, 
ſhall I cut Cable, weigh Anchor, and ſet Sail, and 
not only make thee Lord of Sicily and Sardinia, but 
of the whole Empire alſo? No, ſaith noble Pem- 
peius, I have not learned to break Faith, although 
it were to the gaining of an Empire, When he 
had invited them to a Banquet, they ſhould not 
be deprived of what they expected by Impriſon- 


ment, 


Loſs of their Sharcs of the Empire: 
_ les and ſuch Practices do better be- 
come Pirates and Thieves, than Perſons of Vir- 
rue and Honour; the which was in his power 
ave done. Ws 
os Ls ſecing, as I fay, that the Parlia- 
ment did at the firſt declare that they would be 
tender of our Rights and Privileges z and ſeeing 
it is our Privilege to have the Benefit of the 
Law; and ſeeing the Law faith, That if there be 
no Cauſe, there ſhall be no Impriſonment; and in 
regard there is no Cauſe ſhewn,' why I ſhould 
be a Priſoner : I do aver that the Parliament 
cannot have greater Diſhonour put upon them, 
than for any one to alledge that they intended 
Impriſonment to me, if there ſhould no Cauſe in 
Law appear. | 

My Land, if there be any Thing elle alledged 
to be againſt me than what appeareth upon the 
Return and the Record, the Law requireth you 
not to take notice of it. on 

And ſeeing there is no Cauſe, there ought to 
be no Impriſonment: If it ſhould, it would be 
Injullice. 

Juſtice is one of the Attributes of God, that 
by his Diſpenſations he would have adminiſter'd 
to Men. 

The Adminiſtration of Injuſtice is a perfect 
Fighting againſt God. 

I believe the Parliament would not be found 
Fighters againſt God. py 

My Lord, the Philoſopher ſaith, here juſt 
Law ruleth, there God may be ſaid to rule. 

If you judge juſtly, you have no Cauſe to 


fear. 


1 expect it, as you will anſwer the contrary at 
the dreadful Day of Judgment. 


Judge. What have you to ſay, Mr. Attorney- 


General? 


Prideaux. That which J have to ſay is not to 
argue, but to acquaint the Court he is commit- 
ted by an Order of Parliament, which is not to 
give an account to the Court. It is their Plea- 
ſure to commit him till he be cleared by an Or- 


der of the ſame Power. And I hope, my Lord, 


you will not diſpute it : For I know it is freſh 
in your Memory, where Orders of the like na- 
ture have been made by the Parliament. He is 
to remain Prifoner by the Authority that pur 
him there. | | | 
Judge. Vea, as in the Caſe of Lilburne, Chetwin, 
and others, which after made their Addreſs to 


the Parliament; which if this Gentleman do, I 


make no queſtion but they will do according to 
Law and Juſtice by him, and no otherwiſe, 
ſince he is committed by themz and they only 
know the Cauſe of his Commitment. 


955 Thomas Witherington, Serjeant at Law 
for the Commonwealth, 


There has been two Counſels have ſpoke ſome- 
thing in behalf of the Gentleman at the Bar: 
one of them pleaded this, That there was an Or- 
der of Parliament, but not an Act of Parliament. 
My Lord, an Order hath force as well as an Act. 


As for Mr. Norbury, he ſaid, Part of the Re- 


turn was true, and Part was not true. If it be 

not true, he has an Action of the Caſe againſt 

the Keeper. Again, whereas he ſays, Thar all 

Acts 9 n were made for the Liberty of 
1. . 
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the People: truly ſo they are; but not to give 
leave to Liccntiouſnels. 

Judge. Mr. Streater, one muſt be above ano- 
ther, and the Inferior muſt ſubmit to the Supe- 
rior; and in all Juſtice, an interior Court cannot 
controul what the Parliament does. If the Par- 
liament ſhould do one thing, and we do the con- 
trary here, things would run round. We muſt 
ſubmit to the Legiſlative Power: for if we ſhould 
free you, and they commit you again; why, here 
would be no end: and there muſt be an end in all 
things. | 

Where you ſay, we are not to impriſon you 
without Cauſe ſhewn: Ir is true, we are not: 
but if there be any that do diſturb the Peace of 
the Nation, we are to ſettle things in Peace and 
Quietneſs; for the Cauſe of the Law is to quiet 
the Nation. = ty 

The ſecond thing that hath been objected a- 
gainſt the Return, was by Mr. Freeman: He ſays, 
The. Parliament hath not Power to alter the 
Laws. Why, they have the Legiſlative Power, 
and may alter and order in ſuch ſort as they pleaſe; 
they may daily. If they find any thing that is 
fit to be reformed, they may alter and reform 
them, and make Laws new. It is ſtrange a 
Counſellor ſhould ſay this. | 

Another Objection was, That there was no 
Cauſe expreſs'd. It's true, here there is not. 
We are Judges of the Law, and we may call 
inferior Courts to an account why they do im- 
priſon this or that Man againſt the known 
Laws of the Land; and they muſt ſhew Cauſe 
to any Man. In this Caſe, if the Cauſe ſhould 
come before us, we cannot examine it, whether 
it be true or unjuſt; they have the Legiſlative 
Poser. h ; 

Now whereas you ſay, It is but an Order of 
Parliament, and has not been three times read in 
the Houle: How can you tell but that it has 
been three times read? Indeed they uſed to read 
it thrice when the King and Houſe of Lords and 
Commons fat; and ſo it may be now, for ought 
we know. But if it were but once read, we 
cannot call it into queſtion, but muſt conceive 
it was on juſt grounds: and it may be they 
thought it not fitting to expreſs a Caſe in Mat- 
ter of State; for if they ſhould expreſs the 
Cauſe, and we not able to judge of it, there 
would be nothing done in it. Therefore, Gen- 
tlemen, we can do no more in it, and yet I hope 
we ſhall do according to Jaltice, that the Peo- 
ple may not be oppreſs'd. If it had been a 
Cauſe we could have meddled in, ſomething 
might have been done; but now we ſee no Caule 
it ſhould be replealed. | 

Juſtice Garmond. God made Man, and gave 
him a Law to live by; and the Laws of Eng- 
land are grounded on the Laws of God: and in 
the Laws of England every Man is concerned. 
And now the Parliament of England is grounded 
on the whole Body of the Nation. Now if 
one Power were not above another, things 
would go in a Circle to and fro, and have no 
end: Now this will bring them to an end, fince 
the whole Law of the Nation is grounded on 
the Parliament Laws. 

Judge Nichols. I am of the ſame Opinion, e- 
very thing mult be done in Order: And God is 
the God of Order; and therefore every thing ought 
to be done in Order, and not in Confuſion. Now 
what the Parliament _ we cannot difpure or 


d 2 judge 


Judge of: Their Laws are to bind all People; 
and we are to believe they had Cauſe for what 
they did. And for that you ſay an Order ſhould 
be read three Times; when I was a Parliament- 
Man, divers Acts paſt with one time reading. In 
the next place, you did diſtinguiſh berween an 
Order and an A& of Parliament. Why, their 
Power is a Law, and we cannot difpute any {uch 
thing. And whereas you affirm it was once plead- 
ed here, That the King was above the Law, and 
might do what he pleaſed againſt the Law; that it 
was ſo here, I do not remember: but the Parlia- 
ment does not ſo. | 

Prid. J humbly pray he may be remandcd t 
the Gate- Houſe again. 

Judge Nichols. There is a Primum Mobile, or 
things would come into confuſion. The Parlia- 
ment has the greateſt Power. 

Capt. Streater. I defire I might be bailed; I 
ſhall be a Priſoner nevertheleſs: the Law ac- 
counteth one a Priſoner, tho he be bailed; and 
if not bailed, I may be a Priſoner a hundred 
Years. | | 


Prid. My Lord, pray let him be ſent to the 


Gate- Houſe. 
Capt. Streater. I defire then I may be a Priſo- 


ner to this Court. I am a wounded Man, and 


have done Service for my Country, and deſerve 
not to be ſhut up in a cloſe Hole. Beſides, I 
have been a Priſoner three Days contrary to the 
Order of Parliament, by Order of Law, to the 
Marſhal of this Court; when the Order of Par- 
liament ſaith, I hall be a Priſoner to the Gate- 
Houlc : and if the Law can warrant the Court 
for the doing of the one, doubtleſs it will for 
the doing of the other. I am ure it is my 


_ Right by Law. 


Judge. No, no; no ſuch matter. 

Prid. My Lord, I heard this Man ſay he has 
been wounded, and that he was for the Parlia- 
ment; but I am informed he was caſhiered. He 
cited the Order of Parliament, and that they did 
not publiſh the Cauſe wherefore: But I will 
ſpeak it publickly, it is in order to his Trial. 

Capt. Streater. My Lord, he ſpeaks Fatty, I 
laid down my Commiſſion my ſclf. | 

Judge. We are to judge honourably of the Su- 
preme Power. | 

Capt. Streater. You ſaid but now, my Lord, 
you could judge of nothing but what was before 
you upon Record. | | 

Judge. Let him be ſent again to the Gate- 
Houſe; he was committed there. And, Gentle- 
man, you ſhould do well ro apply yourſelf to the 


Parliament in the mean time: for while we are 


oſſeſt otherwiſe, it muſt be our Office that you 
muſt be ſent back according to the Order of 
Parliament. 

Capt. Streater. I never petitioned in my life; 
I ſhall not now begin. 

Prid. When the Cauſe is done, you may leave 
him as you found him. 

Fudge. You had your Habeas Corpus. 
Capt. Streater. I could wiſh I had the Benefit 
of it, as is my Right by Law. I deſire that no- 
tice may be taken, that the {ame Judgment and 


the ſame Plea were adjudged illegal, arbitrary, 


and perfectly repugnant to Law, the juſt Rights 
and Liberty of the People in Parhament, the 
4th of the late King, 1628, as in the Caſe of 
Sir John Heningbam, Sir Humphrey Hampden, and 
others, at this Bar. | ; 

4 


Judge. The King was Plaintiff againſt ther, 
and he was but a Feoffee in Truſt : the Parlia- 
ment is Plaintiff againſt you, and they are à Le. 
giſlative Power. | 


The Priſoner was carried back to the Cate. 
| Houſe. | 


Tre Proceedings upon the Habeas Corpus 
8 in Hilary-Zerm. 


| N the Vacation between Michaclmas and H.. 
lary-Term, the Parliament diſſolving, Mr. 
Streater reſolved to apply himſelf again to the 
Law; he conceiving that the Order of Pas lia- 
ment was void, inaſmuch as the Parliament was 
diſſolved. And accordingly, on Monday 23 Ja- 
2u3ry 1653, being the firſt ſitting of the Judges 
in Hilary-Term, he had Mr. Dormer of Coun. 
ſel, who moved the Court for an {/abeas Cos 
pus. It was granted, and made returnable on 
Thurſday the 26th next following. At which 
time, the Keeper ſent the Body of Mr. Sr. 
ter, with a Return of the Habeas Corpus not 
ſigned: which being in Court, was refuſed to 
be received. 


Mr. Streater. My Lord, I am here brought to 
this Bar, by vertue of an Habeas Corpus: I de- 
fire that the Writ with the Return may be read. 

Ld Ch. Juſt. Let it be read. 

; Mr. Breugbton. My Lord, the Return is not 
ned. | 
24 Ch. Juſt, If the Return be not ſigned, we 
cannot take notice of it. 

Mr. Streater. My Lord, I deſire that another 
Day may be appointed by Rule of the Court. 

Ld Ch. Juſt. We cannot do ſo; we cannot 
take notice of you, whether you are the Perſon 
or not, if the Return be not under your Kee- 
per's Hand, 

Mr. Streater. My Lord, I defire I may haye 


an Alias Habeas Corpus. 
Ld Ch. Faſt. We cannot deny you that. 


| The Alias Habeas Corpus was made returnable 
on Monday the 31ſt of January 1653. 


Mr. Streater. My Lord, I deſire that I may by 
Rule of Court have aſſigned of Counſel (wich 
me) Mr. Twi/den, Mr. Freeman, Mr. Wilde, Mr. 
Norbury, and Mr. Dormer. 

Ld Ch. Juſt. Let them be aſſigned. 


Monday the 31ſt of January 1653, Mr. $trea- 
ter was again brought before the Court of Up- 
per Bench, by vertue of his Habeas Corpus. 


Mr. Streater. My Lord, I am brought hither 


by vertue of an Alias Habeas Corpus. I deſire that 


the Writ, with the Return, may be read. 


The Clerk reads the Return. 


Liver, Lord Protector of the Commonwealth 
„% England, Scotland, and Ireland, Cc To 
the Keeper of the Priſon of the Gate-Houſe, Welt- 
minſter, in the County of Middleſex, or his De- 
putys there, Greeting. We command you, as for- 
merly we have commanded you, that the Body of 
John Streater Gent. in Priſon under your Cuſtody 
detained, together with the Day and Cauſe of his 


raking and detaining, by what/oever apart faid 
ohn 
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1653. 
John #s called therein, you have before us at the 
Upper Bench in Weſtminſter, upon Monday next 
after the Fiftcen Days of St. Hilary next to come; 
70 undergo and receive thoſe things which our Court 
of Upper Bench aforeſaid of him ſhall conſider of 
in this behalf. And this you muſt not omit in any 
. aviſe, and upon peril that will follow thereupon. 
Witneſs Henry Rolle, a: Weſtminſter, he 2616 


Day of January, 1673. 


And the Return of this Writ appears in a cer- 
rain Schedule hereunto annexed, and the Anſwer 


ſon in Meſtminſter. 


O his Highneſs the Lord Protector of the Com- 
'E monwealth of England, Scotland, and Ire- 
land, and the Dominions thereof, in the Upper 
Bench at Weſtminſter, at the Day and Place in 
the Writ to this Schedule. annexed named; do cer- 
tiſy, that before the coming of the ſaid Writ to me 
directed, that is to ſay, the 12th Day of Septem- 
ber 16573, John Streater in the Writ named was 
committed to my Cuſtody, and there detained by ver- 
tue of a Warrant from the later Council of State, 
the Tenour of which Warrant followeth in theſe 
Words. 


8 11 are to will and require you to 
6 receive into your Cuſtody the Body of 
© John Streater, and him you ſhall ſafely keep 
< Priſoner in the Priſon of the Gate-Houſe, he 
© being committed for publiſhing ſeditious 
< Pamphlets againſt the State. Of which you 
© are not to fail: and for ſo doing, this ſhall be 
© your ſufficient Warrant. Given at the Coun- 


: © cil of State at MHitehall, this 12th Day of 
g © September 1653. | 
R | Rob. Tichburn Preſid. 
1 To the Keeper of H. Lawrence. 
N the Gate- Houle. Sa. Moyer. 
. J. Hewſon. 
Ch. Howard. 
And the ſaid John Streater is alſo detained by 
6 vertue of a Warrant under the Hand of the Speaker 
of the Parliament; the Tenour of which Warrant 
follows in theſe words. "EW 
0 | c Y vertue of an Order of Parliament, bear- 
| 6 ing Date this preſent 2 iſt Day of Novem- 
2 © ber, Theſe are to will and require you to re- 
© ceive and take into your Cuſtody the Body of 
© John Streater, and him to keep and retain in 
© ſafe Cuſtody, until he ſhall be delivered by Or- 
* © der of Parliament. Whereof you are not to 
« © fail, as you will anſwer the contrary at your 
_ © peril. Given under my Hand this 21ſt Day of 
W 6 November 1653. 
5 1 Francis Rous Speaker. 
And ihe ſaid John Streater is alſo detained by 
Rule of the Upper- Bench Court; the Tenour of 
5 which Rule follows in theſe words. | 
” c Fas Keepers, Cc. againſt John Streater. 
a Friday in fifteen Days of St. Martin 16573. 
ak _ © The Defendant was this Day brought in Court 
* © by vertue of a Rule of this Court, under the 
J * Cuſtody of the Marſhal of this Court: And 
4 : it is ordered, That the ſaid Marſhal do deliver 
wy the Body of the ſaid Srreater to the Keeper of 


on an Habeas Corpus. 


of Aquila Yykes, Keeper of the Gate- Houſe Pri- 
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© the Priſon of the Cate - Heuſe in Weſtminſter, to 
© remain under his Cuſtody according to the Or- 
der of Parliament, upon the Motion of Mr. 
© Attorney-General.” 


By the Court. 


And theſe are the Cauſes of the detaining the 
ſaid John Streater, whoſe Body before the Prote- 
for aforeſaid I have ready accordingly, at the 
Day and Place in the ſaid Writ contained, as 1 
am within commanded. 


Aquila Wykes, Keeper of the Gate-Houſe. 


Ld Ch. Juſt. Mr. Attorney, what ſay you to 
it? The Priſoner hath been here many times. 

Attorn. Gen. My Lord, 1 heard not of it. 

Mr. Streater. My Lord, I ſent him notice the 
ſame Day the Writ was granted. 

Aitorn. Gen. My Lord, he ſent me a Man 
that ſaid he lived in Fleez-/treer, I do not know 
where. | | 

Ld Ch. Juſt, How cometh it that you did not 
ſend him other notice? 

Mr. Streater. My Lord, I beſeech your Lord- 
ſhip that I may not be intercepted by ſuch Pre- 
rences, and that I may nor ſuffer any Delay for 
want of ſuch Formalities. My Lord, Mr. At- 
torney-General hath appeared often enough in 
this Caſe; he cannot with Credit pretend he is 
unprovided to ſpeak to it. | 

Ld Ch. Juſt. Let the Priſoner be here again 
on Friday. | 


[ Mr. Streater was again ſent back to the Gate- 7 


Houſe, and was, on Friday the 3d of Fe- 
bruary 16573, brought by Rule upon the A- 
lias Habeas Corpas. | 


Mr. Tuiſden. My Lord, I deſire that the Pri- 


ſoner may be bailed. 


Mr. /ylde. I deſire that the Writ and Return 
may be filed. 5 | 

Ld Ch. Juſt. Mr. Atkin, what have you to ſay 
why it may not be filed? 

Mr. Atkin. Nothing, my Lord. 

Ld Ch. Juſt. Let it be filed, and let the Pri- 
ſoner be here again on Thurſday next. 

Mr. Streater. My Lord, I defire that I may 
have aſſigned of Counſel wich me, Mr. Lateh and 
Mr. Windham. 15 | 

Ld Ch. Juſt. Let it be ſo. 


[The Priſoner was carried by the Marſhgl of 
the Upper Bench unto the Upper-Bench 
Priſon, Southwark; and on Tueſday the 7th 

of February 1653, was again brought into 
Court, under the Cuſtody of the Marſhal 
of the Court. © 


Mr. Twi/den. I deſire that the Priſoner may be 
bailed. He is committed by two Orders; the 
one from the Council of State, the other from 
the Speaker of Parliament, by vertue of an Or- 


der of Parliament. The Order of Parliament is 


out of Doors, the Parliament being diſſolved. 


Mr. Attorney-General began thus: 


My Lord, this Gentleman the Priſoner ſtands 
committed by Order of Parliament: And where- 
as in his behalf the Counſel aſſigned for him 

| haye 
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have alledg'd, That the Order of Parliament is 
void, by reaſon (as they ſay) the Parliament is 
diſſolved: | 

My Lord, Parliaments cannot be diſſolved; 
the Parliament are the fame Power is in being 
now. | 

And Parliaments were to be once a Year, as 
by the Statute of the 4th of Edward z. at which 
time he may be relieved. In the North Parts, 
the Aſſizes can be held but once a Year. 

Bur grant that the Meaning of the Parliament 
was to deliver him themſelves, and not that they 
meant the Parliament ro be on the 3d of Sep- 
tember 16543 yet for that they ordered that he 
ſhould not be delivered but by Order of Par- 
liament, I conceive he can be delivered no other- 
wile than by an Order of Parliament, nor by any 
other but a Parliament. 

Poſſibly when that the Parliament conſiſted 
of King, Lords, and Commons, an Order of 


one or two Houſes, without a threetold Con- 


ſent, had not bcen binding: bur now the Power 
that was in the Lords and King is joined in 
the Commons, and therefore is of greater force. 

And it is not material whether they ſhew 
Cauſe or not; there may be good Cauſe: And 
it cannot be preſumed that the Parliament would 
commit a Man, and have no Caule at all for ſo 
doing. > 

But without queſtion, a Parliament may com- 
mit Men, and ſhew no Cauſe. 

But ſuppoſe his Commitment be in order to a 
Trial in Parliament, will this Court rake upon 


them to judge in the Cauſe? Or can they by 


Habeas Corpus bring the Body of the Priſoner 
and the Cauſe before them, out of Parliament? 

The Lord of Strafford was tried in Parliament: 
] belicve this Court would not in ſuch a Caſe 
remove the Trial before them, nor indeed can 
they. Upon the Return it appeareth, he is 
committed by Order of Parliament, and to be 
delivered by Order of Parliament: if they had 
intended he ſhould have been delivered other- 
wiſe, they would have either ſaid nothing, or 
have ordered he ſhould be delivered according to 


Law. : | | 
W hen Kings die, 'it is true, that Commiſſions 


do ceaſe; but when Parliaments do diſſove, their 


Acts do not ceaſe. Beſides, a Parliament is the 
Supreme Courr, and they do conſtitute other 
Courts; and therefore it is not for other Courts 
to queſtion the Proceedings of a Parliament. 

It will not be expected of me to ſhew that 
the Parliament had ſufficient Matter or Cauſe of 


Impriſonment. 


To this the Judges anſwered, No, no: if he 
had any thing more to ſpeak to the Order of 
Parliament, that was it that was to be ſpoken 
unto. | ] 5 


Mr. Aitorney. My Lord, this Gentleman might 
make his Application for his Liberty to the pre- 
ſent Authority elſewhere; and I doubt not but 
it would be granted him: for now Parliamen— 
tary Authority is in one Perſon. 

My Lord, I doubt not but the Court will be 
cautious in meddling in this Caſe, but will ra— 
ther remand him to Priſon: Firſt, for that it 
may be that the Proceedings againſt him are not 

et ripe; it may be yet under examination. Se- 
condly, for that this is the firſt Precedent of the 


like nature, and it being of ſo great and high 
Concernmenr. | . 

Mr. Twi/den. My Lord, a Parliament may de. 
termine, and Parliaments do determine; and 
when they do, their Orders allo determine with _ 
them. Ir is true, that Acts of Parliament do 
continue; but this is but an Order of Parliamem 
and not an Act of Parliament. : 

My Lord, we muſt come hither to he re. 
lieved; this is the Place, this is the Court ap- 
pointed for Relief in this Caſe: we expect it, 
and, my Lord, deſire that the Priſoner may be 
bailed. | 

Beſides, my Lord, this is not an Order of Par- 
liament upon Return, but a Warrant of t he 
Speaker. 


Mr. Vindbam, of Counſel with the Priſoner. 
My Lord, it is true, we find Writs of Error 
returnable in Parliament, as in Flowerdew's C:f-, 
and in*Baſet's Caſe of Error given in this Court 
of King's- Bench againſt Baſſet, in a Judgment for 
the King: Not. Parl. 2y K. 2. num. 24. This 


is after Trial of Law, and not befare. 


As to the Caſe of the Lord $:raford, we 
know not bur that by Law he ought to have 
been appeach'd here. | 

As to the Order, it is determined by Law. 


Mr. Milde, of Counſel with the Priſoner. 

My Lord, the Order cannot be a Bar but 
thar the Priſoner may be bailed. 

Beſides, the Order is void, for that the Par- 
liament diſcontinueth; and it is ordained, Phat 
be or they that ſhall jay the Parliament continucid, 
ſhall be guilty of an high Offence. 

An Act or Order of Parliament is not a Judg- 
ment of Parliament. 

We are here coram Protectore. | 

Capt. Streater. My Lord, I ſhould not at all . 
undertake at this time, having ſo many. learned 
Counſel aſſigned, who attend my Cauſe, and 
who have ſufficiently urged enough Law to 
warrant the Court for my Diſcharge, bur that 
the Attorney-General hath both laſt Term ard 
this Term endeavoured to aſperſe me, to dil- 
courage the Court, ſo as to delay or deny me 
Juſtice: As the laſt Term, by ſuggeſting to the 
Court that I was a dangerous Perſon, and ſtood 
accuſed in Parliament for high Miſdemeanours; 
and faid that they were ſuch, and fo dangerous, 
that they for many ſecret Reaſons of State 
thought it convenient not to diſcover them. 
And this Term, by ſaying, the laſt Day of 
hearing, that T was a ſtubborn refractory Per- 
ſon, and would not make my Application to the 
preſent Authority, where he aſſured me that ! 
might have my Liberty for asking for it; and 
that my Endeavours were to ſtrike at the very 
Power of Parliament. | 

My Lord, as to what great and high Matters 
or Things that were by him ſuggeſted to this 
Court to be in Parliament, certainly it would 
have appearcd upon the Return: they have not 
been intercepted, as to Time, in the making of 
their Return to the Habeas Corpus; they have 
alſo had time to make ſeveral Returns; and lat- 
ly, to amend the Returns by Rule of Court. 
Without queſtion, my Lord, if they had had 
other Cauſe, they would have made it appcar. 
However, your Lordſhip can take no notice ot 


any thing but what appeareth upon — 
: 


My Lord, as to the other that Mr. Attorney 
urgeth, That I am a ſtubborn Perſon, and re- 
fule to make my Application to the preſent Au- 
thority; I deny it: my Actions give another 
Teſtimony of me, in this applying myſelf to the 
preſent Authority in this manner, and at this 
place, by Law; this is the proper and only ſu- 
periour Court for Relief, in caſe of falſe or long 
Impriſonment: it ever was in this Court ſettled 
by Law, the Supreme Authority of this Na- 
ths and the only Authority of thoſe that will 
take upon them Supreme Power. The Lord Protec- 


tor hath ſworn to govern this Nation according 


to its Laws, Statutes and Cuſtoms: and here 1 
make my Application to the preſent Authority 
judicially in this Court. The Writ of Habeas 
Corpus is in the name of the Lord Protector: by 
which it appeareth, that thoſe Suggeſtions are 
falſe, and that I own the preſent Authority 1n 
its proper Channel, and own its true Baſis, by 
applying myſelf ro the preſent Authority here 
in this Court. | | 

My Lord, I ſhould have inſiſted upon the 
whole Matter now before you; bur I ſee that 
there hath been enough urged by my Counſel, 
to ſhew the Invalidity of the Order of Parlia- 
ment, the only Buſineſs where all fticketh. 

My Lord, I ſhall nor ſpend time to anſwer 
Mr. Attorney-General, for that the Subſtance 
of his Argument is but of little weight, and not 
worthy of any Anſwer. 


Here followeth the Argument that Mr. Streater 
had prepared to have inſiſted upon in this place: 
but for that he perceived the Opinion of the 


Court was, that the Order of Parliament was 


not in force now, he omitted to urge it further. 


But for general Satisfaction, it is here preſented 


the Reader word for word, according to his 
Copy. 


1 AM brought here by vertue of an Habeas 
Corpus, which doth require that Cauſe be 
ſhewn why I am detained a Priſoner; not who 
committed me to Priſon, | 

Upon the Return, there is in the firſt part a 
Cauſe, but not a lawful Cauſe: in the ſecond 
part of the Return, no Cauſe at all. 

My Lord, the Intent in Law of an Habeas 
Corpus is to relieve Priſoners, notwithſtanding of 
ſpecial Commands for Impriſonment: as ap- 
peareth by the Act of Parliament of the 17th of 
the late King, intitled Au Act for the aboliſhing of 
the Star-Chamber, and for regulating the Council- 
Table; which ordaineth, * That notwithſtand- 
© ing of ſpecial Commands for Impriſonmenr, 
the Party ſo impriſoned ſhall by an Habeas Cor- 
pus be brought before the Judges of one Bench 
* or other: and if the Cauſe of his Commitment 
“be legal, he ſhall be remanded; if no Cauſe, 
© (that is to ſay, no lawful Cauſe) he ſhall be ſer 
© at liberty: and if it be doubtful, then the 
© Priſoner ſhall be bailed” | 

This Act reciteth ſeveral Acts, as that of 17 


R. 2. chap. 3 1. 42 Edw. 3. chap. 3. 28 Edw. 3. 


chap. 9. Magna Charta, chap. 29. and the Peti- 
tion of Right. Theſe Acts declare, that this is 
the Intent and Meaning of the aforementioned. 

My Lord, with theſe agree the learned Ar- 
guments of Sir Edward Coke, Sir Edward Little- 
ton, and Mr. Selden; together with the Reſolu- 
tion of the Commons in Parliament 1628 there- 
upon, in theſe words. | 


on an Habeas Corpus. 
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Die Jovis, 3 Aprilis, 4 Caroli Regis. 

© Reſolved upon the Queſt ion, That no Free- 
© man ought to be detained or kept in Priſon, 
© or otherwiſe reſtrained, by the Command of 
© the King, or the Privy-Council, or any other, 
© unleſs ſome Cauſe of the Commitment, De- 
© tainer, or Reſtraint, be expreſſed, for which 
© by Law he ought to be committed, detained, 
© or reſtrained. | 
© That the Writ of Habeas Corpus may not 
© be denied, but ought ro be granted to every 
© Man that is committed or detained in Priſon, 
© or otherwiſe reſtrained, tho it be by a Com- 
mand of the King, the Privy-Council, or any 
© other, he praying the ſame. | 

© That if a Freeman be committed or detained 
in Priſon, or otherwiſe reſtrained, by the 
Command of the King, the Privy-Council, 
© or any other, no Cauſe of ſuch Commitment, 
© Detainer, or Reſtraint, being expreſs'd, for 
© which by Law he oughr ro be committed, 
© detained,or reſtrained, and the ſame be returned 
© upon an Habeas Corpus granted for the faid 
© Party; then he ought to be delivered or bailed.” 


2 Part Inſtit. fol. gz. The Warrant or Mitti- 
mus ought to contain lawful Cauſe. 

Sir Edward Coke in his firſt general Reaſon 
why a Habeas Corpus is to remove the Body not- 
withſtanding of ſpecial Commands, ſaith, That 
© Impriſonment in Law is counted a Civil Death, 
© when Men are taken from their Houſe, Wife, 
Children, Country, Friends, and familiar Acquain- 
© tance, to live with wicked and wretched Men.” 

Mirrour, Chap. 2. Sect. 9. faith of Priſoners 
and Priſons thus: A Goal is nothing elle bur 
© a common Priſon: and as a Leper, or a Man 
© who hath a diſeaſed Body, is not to be ſuffered 
© to dwell or remain amongſt Men who are 
© ſound, c. therefore mortal Offenders ought 
to be ſeparated from the Society of People, 
© to the end the Innocent be not infected with 
their Offences.” | 
Now, my Lord, if it be ſo, it was of abſo- 
lure neceſſity for the Law to provide againſt long 
Impriſonment as well as wrong Impriſonment 
notwithſtanding any ſpecial Commands. | 

The Writ of Habeas Corpus, and the Benefic 
by Law, is the undeniable Right of every En- 
gliſhman; it is called the high Point, the only Point. 
Nay, the Commons in Parliament, of the 4th 
of the late King, in their Conference with the 
Lords, ſay, That they had recovered the Body of 
Liberty, by clearing of this Point. In this is the 
only difference between Slaves and Freemen, 


A 


La 


Villains and Freemen. 


My Lord, the Law of England doth ſettle a 
Freedom in the People of England, in their 
Life, Liberty, and Eſtate: it doth relieve 
againſt any thing that ſhall by any be done to 
their detriment, either in one or other. 

Mirrour, Chap. 2. Se&. 18. of Appeals of 
Impriſonment thus: Darling here appealeth 
Weloc, for that whereas the ſaid Darling, &c. 
the ſaid Weloc came and arreſted the ſaid Darling, 
brought him to ſuch a place on ſuch a day, and 
put him into the Stocks or in Irons, or in other 
Pain or Incloſure: Such a day, tbis Felony he 
did feloniouſly. | 

My Lord, here weſee the Law ever did allow 
of a Remedy to be had againſt falſe Impriſon- 


ment. : 
Here 
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Here is no Cauſe of Impriſonment at all ſhewn, 
in either one part of the Return or other; there- 
tore I ought to be ſer ar liberty without Bail, as 
is expreſly provided in the Act of the 17th of the 
late King, in theſe words: It there appear no 


' © Cauſe ot Impriſonment upon the Return, then 


© the Priſoner ſhall be ſer at liberty, and not bailed.” 

My Lord, he that is bailed, is ſtill a Priſo- 
ner; for he is a Priſoner unto his Bail. If bailed, 
it is to be preſumed a Cauſe, tho ſuch upon 
which he may be bailed. 

The following Clauſes of this Act explain the 
Meaning to be fo, in theſe words; If the Cauſe 
© be doubrful, then the Priſoner ſhall be bailed.” 

My Lord, if it ſhould be objected, Thar the 
greateſt and only Cauſe of my Impriſonment is 


an Order of Parliament, or a Warrant grounded 


upon an Order of Parliament, that faith I ſhall 
not be delivered but by Order of Parliament: I 
have ſeen a Copy of the Order of Parliament, 
wherein there is not any ſuch word mentioned; 


but it only faith this, That Mr. Speaker do i//ie 


forth a Warrant (according to the Order) for my 
in priſonment, &c. 

But for that your Lordſhip is not to take no- 
tice of any thing but what appeareth before you 
upon Record, 1 ſhall make no uſe of that; 1 
ſhall not need. | 

Firſt, for that the Order itſelf is out of doors, 
the Parliament being diſſolved. 

Sir Edward Coke, 4 Part Inſtit. fol. 23. Chap. 
Hizh Court of Parliament, faith, That an Ordi- 
nance of Parliament bindeth not in Succeſſion : then 
much leſs an Order of Parliament. 

Beſides, if Orders of Parliament were binding 
in Succeſſion, there would be no need of Acts 
of Parliamenr. 

And more eſpecially ſuch Orders are not bind- 
ing, that there is no Reaſon or Law in them, 
but are oppoſite to Reaſon and Law. | 

Nay, but an Act of Parliament could not 
make ſuch a Return to be good or allowable, as 
this, that ſhall mention no Cauſe for which a 
Priſoner is committed: it is againſt Reaſon a 
Man ſhould be committed for nothing; and if 


there appear no Cauſe upon the Return, this 


Court is to preſume there is no Cauſe, and 
therefore ought to deliver the Priſoner, and can- 
not but look upon ſuch Returns as unreaſonable, 
and againſt Law. 

The Doctor and Student, pag. 4. Chap. 2. ſaith, 
That /uch Statutes, Ordinances and Preſcriptions, 


as are not according to Reaſon, or are againſt Rea- 


ſon, they are not Statutes, Ordinances, or Preſcrip- 
tions, but are things void in Law. 

Again, my Lord, a Parliament cannot over-rule 
juſt Proceedings in or by this Court, that are ac- 
cording to Law and Juſtice: but a Parliament 
may over-rule Proceedings in this Court that have 
Error, or are not according to Law and Juſtice. 

My Lord, we underſtand Parliaments to be 
Legiſlative Powers, and therefore not to be the 
Executive: it is not for Law- makers to be ſu- 
ſtices of the Peace; a Sheriff cannot be a Ju- 
ſtice where he is Sheriff. There is a Maxim, 
That Law-makers muſt ſuppoſe all Men to be evil, 
and therefore they make Laws againſt ſuch Offences 
iu all Perſons: But Judges of the Law muſt ſup- 


poſe all Men good, until Convidtion. 


If fo, my Lord, a Parliament are not compe- 
tent Judges who and who not ſhall be Priſoners. 
Bur here are the Judges, before whom I am; 


1641, faith, That our of Parliaments all our Courts 


* 


here is the Place where I am, that a Cauſe of 
that nature ſhould be determined. 
My Lord, 1 dare confidently aver, That if 


ever it had entred into the Conſideration of our 


former preceding Parliaments, that a ſucceeding 
Parliament would ever do ſuch a thing as com- 
mit a Man for no Cauſe at all, they would have 
provided againſt it by an Act of Parliament, in 
Teſtimony of their abhorring of ſo great an 
Abſurdity as it is. | 3 

Anno 1 H. 4. Chap. 14. It is provided, That 
Appeals are not in any wiſe to be purſued in Par- 
liament. No Man can imagine it to be lawful 
in any inferior Power to a Parliament. 

If fo, it cannot be lawful in a ſuperior Power. 

Upon the Queſtion to the Judges by Henry 
VIII. Whether a Man that was forth-coming, 
© might be attainted of High-Treaſon by Par- 
© liament? Their Anſwer was, © That an in- 
«© ferior Court could not do ſo;' 
Parliament would not: Their Opinion was, 
* Thar the higher a Court is, the more juſt they 
© ought to be, to give example to inferior Courts. 
4 Part Inſt. fol. 37. Chap. High Court of Par- 
liament If it be neceſſary for inferior Powers to 
ſhew cauſe of Commitment, it is as abſolutely neceſſary 
that a ſuperior Court ſhould. | 

From whence it may be concluded, That were 
the Parliament in being, yer I might by Law be 
relieved by this Court. | 


1. For that the Law doth warrant my Difſ- 


charge, in caſe no Cauſe of Imprifonment ap- 
pear in the Return; as by the 17th of the late 
King, who had then the Executive Power in 
his Hands, as ſupreme Magiſtrate: And the 
ſame Reaſon why that it ſhould be limited and 
bounded when it was diſtinct from the Legiſla- 
tive and Judicial, may be given, why ir ſhould 
be limited when they are all joined in one; 
which is, That ir may not extend to prieve any 
.contrary to Reaſon and Law. Pe” 
2. That none ought to be taken or arreſted, 


but by ſuch againſt whom a Remedy may be 


had in caſe of falſe Impriſonment. 

It was Sir Joh» Markham's Opinion, That 
the Ring could not arreſt, becauſe a Remedy could 
not be had againſt him in caſe of falſe Impriſonment. 
Much leſs a Remedy be had againſt a Parliament 
that may poſſibly arreſt or commit Men upon 
falſe Suggeſtions. | 

Again, my Lord, if it had been an Act of 
Parliament that had provided J ſhould be a Pri- 
ſoner in general words,and had provided I ſhould 
not have had the Benefit of an Habeas Corpus, 
I conceive I might have been relieved by an 
Habeas Corpus. This I ſuppoſe, if in caſe an 


Act could be made againſt Law and Reaſon, as 


ſuch an Act as ſhould deprive me of a common 

Benefit that is due unto all, and to every Indi- 

vidual, throughout the whole Nation. 
Parliaments ever made it their Work, (as in 


duty they ought) to keep parallel to Law and 
Reaſon: they ever did make Laws agreeable to 


both. But the Judges of the Law, in open 
Courts of Judicature, did judge by thoſe Laws: 
Nay, Parliaments ever did adviſe with the Judges 
of the Law. The Judges of the Law were as the 
Watchmen or Sentinels to the juſt Liberty of the 
People; and our Laws the Bulwarks of Defence. 

Mr. Waller, in a Speech in Parliament at a 
Conference of both Houſcs, the 6th of July, 


they thought a 


of Juſtice are governed and direfed by the Judges of 
the Law; and in Parliaments, the Lords and Com- 
anon were afſifled by them: otherwiſe (faith he) 11 
night be ſtyled Parliamentum indoctorum. 

And further he ſaith, That Judges that delay 
Juice, or give falſe Judgment, or Opinions that 
"12 contrary to Law, that they are no other than 
Conſpirators againſ# the Commonwealth. 

My Lord, Mr. Attorney-General hath not 
omitted to poſſeſs this Court with ſtrange Ap- 


rehenſions of the Dangerouſneſs of me, both in 


what he urged in this Court the laſt Term, of 
Dangerouſneſs, and this Term, of Stubbornneſs: 
ſo that as much as in him lay, by his falſe Sug- 
geſtions, to prevent me of my Right by Law; 
as in his words to your Lordſhip, deſiring that 
1 might be remanded till my Stomach came 


down. 


My Lord, you ſit here to raiſe the Spirits, 
Minds, and Stomachs of Men, by doing of them 
Right by Law, to encourage them to [mprove- 
ments and Induſtry, by defending them in Life, 
Liberty and Eſtate, as the Law requireth and 
intendeth. | 

My Lord, Articles were exhibited againſt Sir 
Nobert Berkley, one of the Juſtices of the Kings- 
Beuch, and others. The Subſtance of the firſt 
Article againſt Sir Robert Berkley, was, That he 
did traitorouſly and wickedly endeavour to ſubvert 
ihe Fundamental Laws and Eſtabliſhed Government 
of England, by traitorous Words, Opinions and 
Fudements. | | 

The tenth Article: That he ſaid Sir Robert 
Berkley being one of the Juſtices of the Court of 
Kings-Bench, and duly ſworn as aforeſaid, in 
Trinity-Term 1637, deferred to diſcharge or bail 
Alexander Jennings, Priſoner in the Fleet, brought 
by an Habeas Corpus 7o the Bar of the ſaid Court; 
the Return of his Commitment being, That he was 
committed by two ſeveral Warrants of the Lords of 
the Council, dated the 5th of November 1536, the 

firſs being only read in Court, expreſſing no Cauſe z 
the other, for not paying Meſſengers Fees : he was 
remanded in Michaelmas-Term. After, the ſaid 
Jennings being brought by another Habeas Corpus 


before him, and the ſame Return, yet the ſaid Sir 


Robert Berkley refuſed to diſcharge him, &c. 

My Lord, I hope this Courr, nay, I doubt 
not but that you will eye the future, and judge 
according to Law and Reaſon, not by Diſcre- 
tion. 

My Lord, ſuch Advice followed, as Mr. At- 
torney gave, is the ordinary Cauſe of Changes 
in States and Commonwealths. 

7. Injuſtice brings the Judgments of God upon 
a Nation. 

2. Injuſtice diſcontents a People, and Diſcon- 
tents are the ordinary Foundations that Changes 
are laid upon. = 

it was but the other day the Lord Protector 
took an Oath to govern according to the Laws, 
Statutes and Cuſtoms of this Nation : and now 


| his Attorney-General would have Matters ruled 
buy Diſcretion in this Court, contrary to Law 
and Reaſon, to pull Mens Stomachs down. 


My Lord, I make my Application to the pre- 
ſent Authority in its proper Channel, where of 
right I ought to be relieyed here in this Caſe of 
mine by an Habeas Corpus. 

My Lord, I do aver, that my Life, Liberty, 
or Eſtate, cannot be taken away, or given unto 
me, but where the Law doth it. | 
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My Lord, God himſelf ruleth by Law, Eter- 
nal, Moral and Natural; and they have Cer- 
tainty in them; and he ruleth not other wiſe, or 
contrary to them. And can it be imagined, that 


there is a Mortal living, that will think it a 


Diminution to his Honour, if Men chuſe the 
Law for their Sanctuary, rather than their 
changeable Affections, and mutable Will and 
Pleaſure? | 

There is a Maxim, That the Law delighterh 
© in Certainty, and it doth abandon Incertainty, 
* as the Mother of all Debate and Confuſion, 
© than which there is nothing more odious in 
Law. „ 5 

My Lord, another Reaſon why I make my 
Application to the preſent Authority this way 
rather than any other, is, that the Record in 
this Caſe will be of ſingular Uſe and Benefir, 
not only to the preſent, but to future Ages; the 
which I do in duty, in regard a Man ought to 
prefer the Good of his Country before a private 
Good. | | | 

The contrary will tend to the ſubverting of 
our Engliſh Liberties. Our Forefathers left us a 
Law, by which we might demand Juſtice, and 
not be neceſſitated to make uſe of Friends to beg 
Juſtice. 

Mirrour, Chap. 3. Sect. 6. Of Exceptions to the 
Power of a Fudge, thus it is; Sir, I demand the 
Hearing and Sight of your Commiſſion, by which you 
claim Juriſdicton over me. 

Anno 13 Edw. 1. Chap. 3. HYhen any is im- 
pleaded before any Juſtices, and doth alledge an Ex- 
ception, praying that the Juſtices will allow it; 
which if they will not allow, &c. he ſhall require 
the Juſtices te put to their Seal, &c. 

My Lord, this Law of England is a Law of 
Freedom, and a Law for Freemen, and not for 
Slaves: it is a Law that ſettleth a Right in its 
Subjects. 

Now, my Lord, having preſented your Lord- 
ſhip with what the Law accounteth of Impriſon- 
ment, as in the Writ of Mainpriſe: 

Whereas thou A. haſt delayed to deliver B. to the 
no ſmall Grievance of him the ſaid B. and manifeſt 
Peril of his Life. | 

And, pag. 162. Fitz- Herbert's Natura Brevium z 
of the Writ de Homine replegiando. The King. 
Whereas A. hath complained to us, &c. We com- 
mand you that he be replevy'd, &c. that we may 
hear no more a Clamour for want of Juſtice. 

Seeing the Law relieveth as well againſt long 
Impriſonment as wrong Impriſonment; and ſee- 
ing that there is no lawful Cauſe of Impriſon- 
ment ſhown in the firſt part of the Return, nor 
Cauſe at all in the ſecond; although it be 
grounded upon an Order of Parliament, it is 
void in a two-fold Conſideration. Firſt, For 
that the Parliament is diſſolved. Secondly, For 
that it is againſt Law and Reaſon: And alſo con- 
ſidering that this Court is the higheſt Court of 
Judicature that can relieve in this Caſe; and ir 
being contrary to Reaſon, that a Legiſlative 
Power ſhould be an Executive Power, for they 
will be Parties to judge by their own Law, they 
will vindicate their own Commands, and will 
take upon themſelves to give their Senſe, poſ- 


ſibly different from the Letter of their own 


Commands. 
And therefore it is ſafer for the Judges of the 
Law to Judge by the Letter of the Law, and 
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Mr. Robert: Brook, Serjeant at Law, in his 
reading upon the 16th Chapter of Magna Charta, 
faith, If a Mau bath Judgment to be banged, and 
if the Sheriff do bebead bim, it 1s Murder. 

'The Leiter of the Law is duly to be obſerved, 
and not to be varied from, for any Pretences of 


Matters of State whatſocver. 


All which confidered, I pray to be diſcharged, 


as. the Law hath provided: Your Lordſhip is 
Judge of the Law. | 

Mr. Attorney. My Lord, for ought we know, 
this 15 a Judgment in Parliament. 

If it be not, yet it hath the fame Stamp that 
an Act hath; that is to ſay, Parliamentary Au- 
thority. 

If this Order be not good, the Priſoner hath 
an Action of falſe Impriſonment againſt the Jay- 
lor. If the Order die by the Diſſolution of the 


Parliament, the Jaylor ought to have ſet the 


Priſon- doors operr unto the Priſoner at the rime 
of the Diſſolution of the Parliament. | 
Mr. Twi/den. My Lord, they have not re- 
turned an Order of Parliament, but a Warrant 
from the Speaker of Parliament. 
Chief Juſtice Rolle. Mr. Attorney, what if the 


Parliament by Order do appoint a Committee, 


the Parliament diſſolved; doth the Committee 
continue by vertue of that Order, or not? 

Mr. Attorney, I think the Perſons are diſſolved : 
But although it be faid, by Order of Parliament, 
I think that is not much material whether the 
word At, Order or Ordinance be uſed. My 
Lord, it is by Parliament. 

Lord Chief Juſtice Rolle. By your favour, 
Mr. Attorney, it is the word Order, Act or Or- 
dinance, we mult take notice of. How ſhall we 
know how to judge, but by the Word or Letter 
to direct us? 

Judge Arte. Mr. Attorney, if an Order of Par- 


liament ſhall be in force after the Diſſolution of 


a Parliament, and there be an Order made for 
the Commitment of one or more, as in the Caſe 
now under Conſideration; I pray which way 
{ſhall the Subjects be relieved, if not this way, in 


caſe we ſhould live to ſee a Parliament but once 


in one Ape, as in the latter end of the Reign of 
— James, and as in the Reign of the late 
ing? 

. Chief Juſtice Rolle. This Court is the 
proper Court to relieve in this Caſe; this Court 
is a ſtanding Court, and the Law doth adjourn 
it from time to time; but a Parliament is a new 
Court, they appear, and are always ſummoned 
by new Writs. | 

Mr. Attorney. The Priſoner knoweth he might 
have his Liberty for asking tor. 

Ld Ch. Juſt. Rolle. A Man is not bound to do 
that. Well, let the Priſoner be remanded until 
Saturday; and then we ſhall deliver our Opini- 
ons: It is a weighty Buſineſs. And, Gentle- 
man, in the mean time you may make your Ap- 
plication otherways for your Liberty. 

Mr. Streater. My Lord, the Law hath provi- 
ded no other way; and I am bound to take no- 
tice of the way the Law hath appointed. 

Our Forefathers knew no other way. 

My Lord, I deſire thar I may have the Li- 
berty to go ro my Counſel with my Keeper : 
Both the laft Term, and this, I have nor ar all 
adviſed with my Counlcl. 

Ld Ch. Juſt. Rolle. That will not be denied 


you. 


Mr. ids. My Lord, it was moved t1:;; 
Term, and it was denied, being oppoſed hy the 
other ſide; but it was before the Writ was filed. 
And I ſuppoſe that the Court may grant that 
Liberty to the Piitoner under the Cuttody gf 
their own Marthal. 


Saturday. February 11. 


T HE Priſoner was brought again to the Pax, 
under the Cuſtody of the Marſhal of the 
Courr. 


Ld Ch. Juſt. Rolle. Sir, have you your Coun— 
ſel here? 

Mr. Streater. Yea, my Lord. | 

1d Ch. Juſt. Rolle. Where are they? 

Mr. FVindbam. I am of Counſel for the Pri- 
ſoner. | | 
Mr. Streater. My Lord, here is allo Mr. Te, 
Mr. Freeman, Mr. Norbury. 

Ld Ch. Juſt. Rolle. Deputy-Marſhal, go inta 
the Chancery, and acquaint Mr. Atrorney-Gene- 
ral that we are going to deliver our Opinions in 
Streater's Caſe: And if he pleaſe to be preſent, 
he may; or if he hath any thing more to urge. 

Mr. Pain, Deputy-Marſhal. My Lord, I have 
been with Mr. Attorney-General; and he faith 
he will be here immediately. 


[After a little ſpace of Time, Mr. Attorney 
cometh into the Court.] 


_ Td Ch. Juſt. Ralle. Mr. Attorney, here is !.. 
Streater again by Rule of Court. He hath been 
a long time in Priſon; and I ſee here is nothing 
come againſt him that is material. 

Mr. Serjeant T wiſden, of Counſel for the Pri- 


ſoner. My Lord, we deſire that he may be bailed. 


Ld Ch. Juſt. Rolle. What, have you any thing 
more to ſay, Mr. Attorney? 

Mir. Attorney. My Lord, I thought I fhoull 
have heard of him; but I did not. The Court 
muſt do Juſtice: He is committed by Order of 
Parliament. | 

My Lord, if you will undo an Order of Pu- 
liament, he is to be delivered: Bur I hope the 
Court will not. 

Mr. Findham. The Order of Parliament i 
undone by the Parliament's being diſſolved. 

Mr. Attorney. Commiſſions of Sewers arc 
granted by Parliament, and rhey do continue 
after the Parliament is diſſolved. Goal- Delivery 
is but once a Year in the North-Parts: And 
I ſuppoſe the next Parliament will be fitting 
before he hath been a Year in Priſon; at which 
time he may be tried, or delivered: And al- 
though this be called an Order of Parliament, 
yet it was acted by Parliament. 

Ld Ch. Juſt. Rolle. But all that the Parliament 
acteth are not Acts of Parliament. 

The firſt part of the Return is too general: 
It mentioneth not what Books, nor whoſe Books, 
or where they were, or when publiſhed. 

The ſecond part of the Return is grounded 
upon an Order of Parliament: We are to take 
notice when a Parliament ſitteth, and alſo when 
it is diſſolved; or when it endeth or determineth. 
Diſcontinuance is a Determination. | 

A Writ of Error many times is made return- 
able in the next Parliament; but that licth after 
Trial at Law. The Word Order is a prop*! 
Phraſe to that which 1s not an Act. 4 


An Order of Parliament is not binding in Suc- 
cefſion: How ſhall the next Parliament take 
notice of a former Parliament's Order? 

Committees that are appointed by Order of 
Parliament do ccaſe upon the diſſolving of the 
Parliament. I have bcen of the Parliament: I 
ever found Parliaments of the ſame Opinion. 

We mult look to the firſt Impriſonment, and 
no farther: If you had recurned other Cauſe, we 
ſhould have taken notice of it. „ 

We do not reverſe the Order of Parliament; 
that is reverſed by the Parliament's being diſ- 


ſolved: And it being diſſolved, there is no viſible 


way how the Priſoner ſhall be relieved, though 
there may be a probable way. * 
Judge Ast. I am of the ſame Opinion; and 
that it could not be, thar the Order of Parlia- 
ment, by ſaying he ſhould not be delivered but 


by Order of Parliament, but that they meant by 


the ſame Parliament, and not by a ſucceſſive 


Parliament. If it ſhould be taken to be by Or- 


der of the next Parliament, where ſhall be the 
Liberty of the Subjects? Or how ſhall they be 


relieved in long Interval of Parliament? As in 


the Reign of King James, and the Reign of 
King Charles, we had not Parliaments in many 
Years together; and although it be ſo, that the 
Parliament, by the Statute of the 4th of Edw. 
3. ſhould be once a Year, or oftner, if need be. 


Beſides, here is no Succeſſion of Parliament, but 


a Diſſolution. Another Parliament, muſt be a- 
nother Seſſion; and therefore an Order cannot 
be in force until another Seſſion. If they had 


made an Act of Parliament, or paſſed a Judgment 


of Parliament, it had been another Calc. 
Upon the Conſideration of the whole Matter, 


the Judges Opinion was, That the Priſoner ought 


to be diſcharged, and this Rule enter'd, 


Saturday next after eight Days of the Purifi- 


cation, 1653. 
The Lord Protector againſt John Streater Gent. 


3 HE Defendant was brought into Court by the 
Marſhal, upon Habeas Corpusz and by the 
Court diſcharged of his Impriſoument, by the Motion 
of Mr. Serjeant T wiſden. 


By the Court. 


Ld Ch. Juſt. Rolle. Sir, you will do well to 
carry your ſelf conformably to the preſent Power, 
and walk inoffenſively. EB 

Mr. Streater. My Lord, J ever have been, and, 
J hope, ſhall be, a Subject to Government, ſo 
as the Law requireth me ro be: Ir is not my 


Duty to be otherwiſe ſubject. 


CORBIN 95925392579297979297 PARA 
FUESTSCRIFRE 


H you obſerve the Tenor of the Writ of Ha- 
beas Corpus, as it is obſerved by Mr. Streater 
in his laſt Argument, that the Writ doth only 
require that Cauſe be ſhewn why the Party 


is impriſoned, not who did commit the Party to 


Priſon: If any Cauſe lawful was returned, then 
the Party is to continue till in Priſon; but 
without Cauſe no Commitment, from what 
Power ſoever, can or ought, in Law orReaſon, 


to be binding. That it is the Cauſe only for 


Vor. IL 
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which a Priſoner is committed, that cutteth the 
Priſoner off from the Benefit of a Habeas Cor- 
pus, and not the Will, Pleaſure, or Power of 
thoſe in Power. Here take Sir Edward Cote's 
Nine General Reaſons, why a Habeas Corpus is 
to relieve againſt illegal or long Impriſonment. 


The Firſt General Reaſon. 
The Firſt General Reaſon is drawn à re ipſa, 


from Impriſonment, ex viſceribus cauſe, be it 


thole or other Impriſonments, which are divided 
into three Parts. 

1, No Man can be impriſoned at the Will 
and Pleaſure of any, but he that is bound, and a 
Villain; for that Impriſonment at Will is Tailes 
12 haut & baſe, are propria quarto modo to Vil- 

ains. 

2. But if Freemen of England might be impri- 
ſoned at the Will and Pleaſure of aka — 
any other's Command, then were they in worſe 
Caſe than Bondmen and Villains: for the Lord 
of a Villain cannot command another to im- 
priſon his Villain without Cauſe, as of Diſobe- 
dience, or refuſing to ſerve; as it is agreed in 
our eee, 

3. Impriſonment is accounted in Law a Civi 
Death; Perdit Domum, Familiam, Vicinos, Pa. 
iam; his Houſe, his Family, his Wife, his 


Children, his Neighbours, his Country, and to 
live among wretched wicked Men. | 


If a Man be threatned to be killed, he may 
avoid a Feoffment of Lands, Gifts of Goods 
G. So it is, if he be threaten'd to be impriſon? 
= 44 ſhall do the like; for that is a Civil 

cath. : | 


The Second General Reaſon. 


The Second General Reaſon is, 4 minore ad 
majus; pena corporalis eſt majus qualibet pecunia- 
ria bur the King himſelf cannot impoſe a Fine 
upon any Man. 


But it mul be done judicially by his Judges, 


per Fuſticiar” in Cur', non per Regem in Camera. 


And ſo it hath been reſolved by all the Judges 
of England. 


The Third General Reaſon. 


The Third General Reaſon is drawn from 
the Number and Diverſity of Remedies, which 
the Law giveth againſt Impriſonmenr, viz. Bre- 
via de homine replegiando, de Odio & Atia, de 
Habeas Corpus, & Brev' de Manucaptione, 


The former of theſe are antiquated; bur the 


Writ de Odio & Atia is revived, for that was 
given by the Statute of Magna Charta, cap. 26. 
And therefore though it were repealed by the 
Statute of 28 Edw. 3. cap. 9. yet it is revived by 
the Statute of 43 Edw. 3. cap. 1. by which it is 


provided, That all Statutes made againſt Magna 


Charta are void. Now the Law would never 
have given ſo many Remedies, if the Freemen 
of England might have been impriſoned at Free- 
will and Pleaſure. 


The Fourth General Reaſon. 


The Fourth General Reaſon is drawn frem 
the Extent and Univerſality of the pretended 
Power to impriſon ; for it ſhould not extend 
only to the Commons of the Realm, and their 
Poſterity, but to the Nobility, and the Realm, 
and their Succeſſors; to all Perſons, of what 
Condition, or Sex, or Age ſoever; to all Judges, 

E e 2 Officers, 


. = 
* 3 
I — oy JI 2 

* * 


; 
1 
$ 
- 
| 
. 
' 
: . 
* 
| 
1 
"Ty 
* 
1 
T' 
$41 
ö < 
18 
5 
0 4} 
; 5 
, J 
: 
FR 
1 
= » 
1 
4 
: 4 
. 
Wt 
«) 
l 
1 
= 
= 
by 
nn 
Ras | 
FF 
1 
9 . 
1 
=: 
1 
1 
Es | 
. 
at 
=. 
\ 
bp 
„ 
= 
» 
1 * 
; * 
1 i 
, 
os 
. 
{il 
9 
= 
44:38 
=. 
* 
1 
F 
Br 
1 
+ of 
"2 
= 
ho 
n = | 
We - 
= 
[1 
i i 
= - 
= % 
= 
«+ 
* * 
= 
4 
__< 
| 
: 
1 
1 
= 
1 t 
_—_ 
LC 
«if 
7 A 
'2 ö 
x 
'*_- 
1 , 
- 2 * 
1 
OL 
4 © 
= 
9 
© 8 
= 
17 
* 6 
= 
+3 
Ds 
UM 
- 
1 
. = 
7 
t 
= 
=_ 
bt A 
4 1 
1 
1 
ho | 
RE. 
N y 
"1 H 
*I * 
60 = | 
| 


—— 


- — j. — IF. — — 2 — wo db bo - 


— — 


1 
5 
i 
, 


212 48. The Trial of John Gerhard, Peter Vowell, 6 Car. II. 


Officers, Fc. whoſe Attendance are neceſſary, 
without Exception of any Perſon. 


The Fifth General Reaſon. 


The Fifth General Reaſon is drawn from the 
Inde finiteneſs of Time: The pretended Power 
being limited to no Time, it may be perpetual 
during Lite. | 


The Sixth General Reaſon. 


The Sixth General Reaſon is drawn a Dede- 
core, from the Loſs and Dithonour of the Eng- 
liſþ Nation, in two Reſpects: 1. For their Va- 
lour and Power, ſo famous through the whole 
World. 2. For theirInduſtry : For who will en- 
deavour to imploy himſelf in any Profeſſion, 
either of War, Liberal Science, or Merchan- 
dize, if he be but Tenant at Will of his Li- 
berty ? And no Tenant at Will will ſupport or 
improve any Thing, becauſe he hath no certain 
Eſtate. And thus it ſhould be both Dedecus & 
Damnum to the Engliſh Nation: And it ſhould 
be no Honour to the King, to be a King of 


Slaves. | 
The Seventh General Reaſon. 


The Seventh General Reaſon is drawn ab U- 
tili & Inutili For that appeareth by the Statute 
of 36 Edw 3. that the Execution of the Sta- 
tute of Magna Charta, 5 Edw. 3. 25 Edw. z. and 
28 Edw. 3. are adjudged in Parliament to be for 
the common Profit of the King, and of his 
People: And therefore the pretended Power be- 
ing againſt the Profit of the King, and of his 
People, can be no part of his Prerogative. 


The Eighth General Reaſon. 


The Eighth General Reaſon is drawn a Tur - 
For it is fafe for the King to expreſs: the Cauſe 
of the Commitment, and dangerous for him tg 
omir it. For if any be committed without cx. 
preſſing the Cauſe, though he eſcape, albeit the 


Truth be it were for Treaſon or Felony; but jc 


the Cauſe be expreſſed to be for Suſpicion ot 
Treaſon or Felony, then if he eſcape, albeit the 


Truth be it were Treaſon or Felony, yet the 


Eſcape is neither Felony nor Treaſon : Bur if the 


Cauſe be expreſſed to be for Suſpicion of Trea- 


ſon or Felony, then if he eſcape, albeit he be 
innocent, it is Treaſon or Felony. 


The Laſt General Reaſon. 


The Laft General Reaſon is drawn from Au- 
thorities. 16 H. 6. Means de Fait, 182. by the 


whole Court: The King in his Preſence cannot 


command one to be arreſted, but an Action of 
falſe Impriſonment lies againſt him that arrefteth. 
22 H. 7. 4. Newton. 1 H. 7. 4 The Opinion of 
Markham, Chief Juſtice to Edward the Fourth; 
and the Reaſon, becauſe the Party hath no Re- 
medy. 

Forteſcue, cap. 8. Proprio ore nullus regum uſus 
eft, &c. to commit any Man. 

4 El. Pls. Com. 236. The common Law hath 
ſo admeaſured the King's Prerogative, as he 
cannot prejudice any Man in his Inheritance: 
And the greateſt Inheritance a Man hath, is the 
Liberty of his Perſon; all other are acceſſary 
tO It. 
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XLIX. The Trial of JohN GERHARD, PETER VowEL L. 
and SOMERSET Fox before the High Court of Fuſtice 


_ for High Treaſon, in conſpiring to Murder the Lord Pro- 


tector, the 3oth of June, 1654. 6 Car. II. 


Friday, 30 June, 1654. 


HE High Court of Juſtice met this 
day in the Painted Chamber. 
2 Mr. Bond prayed with them about 
half an hour. 
ER The Court then ſar, and preſently 
adjourned to the Court of Chancery prepared 
for their ſitting; The Lord Commiſſioner Liſle 
was Preſident, Mr. Phelps Clerk, Serjeant Glyn, 
Mr. Prideaux, and Mr. Ellis Council for the 
Commonwealth. 6 | 
The Court was called (each Member by name) 
and the Ordinance impowering them read. The 
Priſoners to be tried were, 
Mr. John Gerhard Gentleman. 
Mr. Peter Yowell, Schoolmaſter of Ilington. 
And Somerſet Fox. 
Somerſet Fox was firſt called to the Bar, and 
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an Indictment of High Treaſon read againſt 
him, for joyning in a traitorous Deſign to have 
murdered his Highneſs the Lord Protector and 
divers of his Council, Proclaimed Charles Stuart 
King, ſeized on the preſent Guards and Forces, 
involved the Nation in a Bloody War, Se. 

Somerſet Fox did ingenuouſly confeſs the 
Charge againſt him upon the main, to be true, 
and that he is guilty. : 

Then Mr. John Gerhard and Mr. Peter Powell 
were brought to the Bar, and an Indictment to 
the ſame purpoſe as that againſt Somerſet Fox, 
read againſt them. 


They pleaded Not guilty, and denied every | 


thing. | 

Yowell faid that he required a Jury of Twelve 
of his Equals, it being a Law confirmed by 
Magna Charta; and according to the ſixth Ar- 


ticle of the Government by the Lord — 
| | Gs, 
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1654. 
alſo, that Law being not repealed, and there- 


ore that he might be tried by his Peers. 
The Lord Preſident told him, That the Mem- 


bers of the Court were his Peers, not his Supe- 


riors but his Equals, and that they were preſent 
near twice twelve, as he ſaw; And that they 


are to proceed by the power of an Ordinance 


before them : 
Ic was alſo told him by Serjeant Gh that he 


had owned the Juriſdiction of the Court, in 
pleading #97 Guilty. ; 

Powell ſaid, he was a Man ignorant in the Law, 
and deſired advantage might not be taken of his 
weaknels. 

The Attorney General Prideaux ſaid none de- 
fired to take any advantage of any thing, wiſhed 
they had not brought themſelves into theſe 
troubles; that they were there in the name of 
the Lord Protector and the Commonwealth of 
England to accuſe the Priſoners at the Bar, and 
to bring in their proof, and the Priſoners were to 
defend themſelves as well as they could, and when 


both ſides were heard, it was to be lefr ro the 


Court to determine, and to judge between 


them. | g 
And it was declared that the Plot was to this 


effect. 
That the Plot was to ſeize on the Lord Pro- 


tector and murder him, and ſome of the Council 


and others, and Proclaim and bring in Charles 
Stuart, Son of the late King, to be King, which 
Bloody Deſign was to be effected thus. 

That the firſt hatching of the Plot was in 
England by Mr. Hinſhaw, who was one of the 
chief Plotters, and others; Mr. Hiaſhaw went 


over from England to France, to acquaint Charles 


Stuart (whom they called their King) with the 
Deſign, and Mr. John Gerhard about that time 
went over to France alſo, who had told Mr. Hin- 


ſaw that he would do nothing in it until he 


had firſt had approbotion from Charles Stuart. 
Mr. Wiſeman was allo then in France with them. 

Addreſs was made to Prince Rupert, and the 
Deſign made known to him, deſiring him to 
communicate it to (him they called) rhe King, 
who accordingly did, and brought Mr. Hinſhaw 
to him, but Charles Stuart at the firſt delivered 
his Judgment in the thing, that he was at pre- 
ſent unlarisficd at that time to go on in that de- 


ſign for three reaſons. 


1. Becauſe it would be diſhonourable to him 
in the eſteem of other Princes, in caſe ſuch a 
thing ſhould be known, and ſhould not be ef- 
fected, to come in in ſuch a way. . 

2. Becauſe ir did not ſeem to him to be fea- 


fible, but unlikely to be effected. 


3. Becauſe it was not at that time ſeaſonable. 
But Prince Rupert afterwards did much en— 


courage and perſwade, That the deſign might 


be carried on, and promiſed all aſſiſtance. 

Mr. Hinſbatv and Mr. Wiſeman returned into 
England, Mr. Gerhard ſtayed there a while lon- 
ger, but ſome Weeks after came back alſo; 
Mr. Hinſba declared to his Confederates here in 
England what Overtures had been with Charles 


Stuart, and that Prince Rupert had engaged to 


ſend ten thouſand Scots, Engliſh, and French, and 
the Duke of York to come with them to land in 
Suſſex, and other places, and that there would 
- Forces enough ready to aſſiſt and joyn with 
them. 


Mr. Hudſon the Miniſter was thought on, to 


and Somerſet Fox, for High- Treaſon. 
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have Letters of Credence from Charles Stuart, 
who ſent a Letter to him, and that which he 
deſired in caſe the Plot had taken, was to be 
made the Maſter of Sutton's Hoſpital, which 
Mr. Hinſbad promited him. 7 

One Matter Phillips alſo, and others were 
treated with about it, and Maſter Gerhard re- 
turning from France, the Plot was reſolved to 
be carried on, which was to be effected thus. 

1. They were to ſeize on the Lord Protector, 
and Murder him; and to do this Work, they 
ſhould take the opportunity of his going to 
Hampton Court, which he uſed to do every Sa- 
rurday, with a ſmall number ſlenderly armed; 
and thoſe that were to do this were Maſter Hin- 
ſhaw and Mr. 7ohn Gerhard, with thirty Horſe. 
Mr. John Gerhard to bring twenty five Horſe, 
and Mr. inſhaw five, which each of them 
was to engage. Mr. Gerhard was ſomething 
cautious, not to diſcover who they were he en- 
gaged, before an Oath of Secrecy was given, but 
twenty five he had undertaken for. | 

Mr. Hinſhaw's five were himſelf, Mr. Tuedore 
the Apothecary, Mr. Wiſeman, Col. Aldridge, 
and another, and then to ſeize on the Tower of 
London, and to go on with their work. 

2. If that failed, to ſeize on all the Guards 
about Weſtminſter, which they thought two 
thouſand five hundred ſufficient to do, and carry 
on their work here about London; and for that 
purpole Mr. Hinſhaw, Mr. Gerhard and o- 
thers viewed the Mews, and the reſt, and was. 
heard to ſay, What a pity it was that ſo ſlender 
Guards ſhould not be ſeized on, and that when 
the Soldiers were at Nine- pins in the Mews, it 
was bur ſhooting off a Piſtol, and preſently to 
fall on. | | 

3. The laſt way to have it effected to be thus, 
That when the Foot Regiments that are for the 
Guards about London were Muſtering in Tuttle- 
Fields, as they uſe ſeveral times to do, to come 
into Tuttle- Fields and meet them there as of their 
own Party, and when they have laid down their 
Arms to ſeize upon them, and have others to be 
ready at the ſame time every where to perfect 
the work. And for this purpoſe, if they acted 
this way, 

Col. Finch with a party of two hundred was 
to fall into London, and do the work in the City. 
Major John Gerhard to fall on White-Hall, 

Col. Hinſhaw to fall on the Mews. | 

Col. Daniel with two hundred to fall on St. 
James's. 

Another to fall into Southwark. 

And one Bulingſly, a Butcher at Smithfield 
Bars, with a Party to fall upon /ſlingion; and it 
was preſſed that the opportunity might not be 
neglected. | | 

And that the Work might be the more feaſa- 
ble, they conſidered how as many of the Sol- 
diery as might be, might be engaged in the Bu- 
ſineſs. And the Papiſts (who had a great hand 
in the Deſign) gave information of two Soldiers 
of the Army, that uſed ſometimes to come and 
hear Maſs, and theſe two they ſent a Papiſt 
Woman to, who engaged them, and their di- 
rection was, to give intelligence at Mr. Hudſon's 
Houſe, where Mr. Hinſhaw and others of them 
frequented. | 

Maſter Vowell was cautious being a ſolid Man, 
for his Work was not to bear Arms, but as 
a Privy-Counſellor to them, and he was to en- 
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engage Mr. Billing ſly the Butcher with a Party 
to ſeize the Lord Protector's Horſe at //lington, 
and him Mr. Yowell recommended to be a very 
fir Man for that Work. | 

And they had this Art, to endeavour to make 


the Lord Protector odious to the People, in turn- 


ing the Deſign upon him by a Libel, which was 
ſcattered up and down London, that his Highneſs 
and the Army had a Deſign to Maſſacre all bur 
their Friends in all Parts of England; and this Li- 
bel was written by Mr. Fenſhaw, which was got 
printed by one in Newgate-Market, and Mr. Yowe!! 
had one of them. | 

W hen the Deſign was diſcovercd, and Mr. Ger- 
hard and ſome others apprehended, Mr. Joel 
being at Mr. Hudſon's Houſe, it was ſaid by him, 
That the Deſign might ſtill go on, though ſome 
were diſcovered ; Mr. Hinſhaw and Mr. Miſeman 
came to bim to /ſlington to his Houſe, from 
whence they went to drink their Morning's 


Draught. Mr. Howell ſaid, There were c- . 


nough to do the Work ſtill; Mr. Miſeman ſaid, 
There were many Horſe to tall on; Mr. Yowell 
ſaid, It might be eaſily done. 

One I harton in Black- Fryars was to proclaim 
Charles Stuart King, and Col. Finch was to ſeize 
on the Lord Mayor, and make him to proclaim 
him; Somerſet Fox and others were to raiſe 
Apprentices ro join in the Deſign; bur the 


Lord Protector going by Water dilappointed 


them. 
Mr. /oell then ſaid to the Court, That they 


were not his Peers becauſe they were his Judges, 
and therefore deſired a Jury of Twelve of his 
Equals. 

Mr. Prideaux anſwered, that ſo a Jury are the 
Judges, though they be the Priſoners Peers. 

The Witneſſes againſt the Priſoners at the Bar 


_ were called for. 


Fohn Wiſeman was ſworn, and being required 
to give Evidence what he had to ſay touching 
the Priſoners at the Bar, avouched the Charge 
againſt them, and ſaid, | 

That he was with Mr. Hinſhaw in France, who 
did communicate by Prince Rupert to Charles Stu- 
art the Deſign, as is before expreſt. 

That he ſaw Mr. John Gerhard oftentimes with 
Mr. Hinſhaw while he was in France, and that he 
told him in England, That there was a Plot to 
fall on the Lord Protector, and to bring in Charles 
Stuart to be King, and to the reſt of that De- 


ſign as is before expreſt. And about three Weeks / 


after he met Mr. Hinſhaw, and Mr. John Gerhard, 
and they went to James's, and the Mews, IA hite- 
Hall, and other Places. 

That Mr. John Gerhard told one Mr. Mi- 
nors of the Buſineſs, and how they were to fall 
on my Lord Protector, and ſo as before is ex- 
preſt. 

Then Mr. Gerhard interrupted him, ſaying, 
How ſhould this be done with a Company of 
Geeſe ? 1 | 

To whom Mr. Prideaux anſwered, That be 
knew beſt how it ſhould be done, and wiſh'd he had 
ut er known it, nor gone about it. 

Mr. H/iſeman went on in his Evidence, and 
ſaid, That Mr. John Gerhard being at Mr. Hud- 


ſon's Houſe, did there ſpeak about the Plot to 


fall on the Lord Protector, &c. 

That he had a Diſpute with Mr. Hinſhaw 
(whom the ſaid //i/eman calleth Brother by ſome 
Relation) That ſuch a time, and fo, and ſo, 


4 


—_ be ſeaſonable (mentioning ſome Partica. 
ars. | 

That another Day he heard Mr. John Gerhayg 
ſay, That he was to command the Party, and had 
a Piſtol that would diſcharge three feveral times. 
Mr. H:inſbaw, and ſeveral other Perſons being then 
by; and that he doubted not but it would be eq. 
ſonable. That there were to be about Thir: 
Perſons to fall on the Lord Protector; that 5 
Brother Hinſbam ſaid he was to bring Five, and 
Mr. Gerhard Twenty Five to do the Work, and 
named the Five aforeſaid that his Brother Hi. 
ſbaw was to bring, and that his Brother Hinſhawy 
told him that Mr. Yohny Gerhard was to ſurprize 
the Lord Protector's Perſon. 

And when the Plot was diſcovered, he heard 
his Brother Hinſhaw ſay, that they that were ta- 
ken were all of Gerhard's Party, and none of his 
and that there was a Libel printed to turn the 
Plot on the Lord Protector, as is before expreſt; 
and that his Brother Hinſhaw and Mr. Yowell had 
ſome of the Papers. | 

That on Wedneſday after it was diſcovered he 
was at Mr. Yowell's Houle at HMington, and his Bro- 
ther Hinſhaw was there, and they went to the 
Hing's-Head to drink, and there his Brother Hin- 
ſaw ſaid, that the Buſineſs might go on for all it 
was diſcovered, many Regiments in ſeveral Parts 
being ready to riſe, enough to carry. on the 
Work. | 

Mr. John Gerhard, and Mr. Peter Vowell, ths 
Priſoners at the Bar, ſtill denyed all, and ſaid it waz 
not true what he ſaid. Ez _ 

Then Mr. Edward Hud/on a Miniſter, that was 
blind, was ſworn, who ſaid that Mr. Hinſbaw 
deſired him to write two or three Words to the 
Scots King, and that Mr. Hinſbaw related all the 
Buſineſs to him of the Deſign, and the three 
Objections by Charles Stuart, and P. Rupert's An- 
{wer afterwards, and the three ways to effect it; 
very much agreeing with the Particulars afore- 
mentioned. | 

When he came to Particulars touching the 
Priſoners at the Bar, he ſaid that Mr. Yowe!! was 
his intimate Friend, one that he had been much 
beholden to, and might have periſhed had not he 
relieved him. That Mr. Hinſpaw ſought to en- 
gage Mr. Yowell, but he anſwered that he thought 
himſelf to be unfit; That he ſaid he did not reliſh 
it; What Mr. finſhaw and he did agree, he 
knows not. What he heard was from Mr. Hin- 
aw, That he did meet accidentally, That he 
did ſuſpect Mr. Yowell to act, but was not fure 
of it, That he did ſuppoſe they had concluded, 
but was not ſure of any thing. That Mr. Yowell 
ſaid he was himſelf unfit to engage, but he would 
engage a Friend if he could; That Mr. Howell faid 
there were a great many Horſes at Iſlington which 
might be ſurprized, that he would try what he could 
do, but whether he did any thing or not, he 
knows nor. 

Mr. Hudſon denied ſome things he confeſſed upon 
Oath before Col. Goff, Juſtice of the Peace. 

Col. Goff was ſworn, He teſtified that the Ex- 
amination (which was produced in the Court) 
was all written from Mr. Hudſon's own Mouth, 
and after it was written, it was read to him, to 
the end that if there had been any Miſtake it 
might be altered, and was all by him owned up- 
on his Oath, that it was freely teſtified, and no- 
thing in it extorted from him, 


Mr. 


I 05 4. 
17. Audſon ſaid that he was preſſed, and that 
Z. hen ſaid theſe Fords, Do not thus afflict an 


ole diitrefled Man, that hath nothing but Affli- 


ns upon him. | 

20 which Col. Goff anſwered, That at ſirſt Mr. 
Fudſon denyed all, and would confeſs nothing until 
he heard the whole Buſineſs confeſſed by another, and 
that all that was preſſed to him was to diſcharge his 
Conſcience in ſpeaking the T1 ruth, and that when he 


beard another to confeſs the Plot ſo fully, be deſired 


70 be heard again, and then did freely confeſs accord- 


ing to the Examination. 


In the ſaid Examination Mr. Hudſon declareth 
the whole Plot, and the Proceedings in Fance, 


Charles Stuart's Objections, P. Rupert's Encou- 


ragement, the three ways to effect it, and all the 


Particulars of the Deſign as aforeſaid, c. 


And how Mr. Yowell ſpake with Mr. Hinſhaw, 
Mr Miſeman and the two Soldiers; that Mr. Hin- 
ſhaw ſaid there were many Cavaliers in Town in 
the Plot, but would never ſpeak to two toge- 
ther; that ſome reliſhed it well, others doubted. 
And ſome agreed to ſeize on the Lord Protector 
and the Guards, go with Drums and Colours to 
Ii hite- Hull, and the reſt of the Particulars, for 
bringing in Charles Stuart, &c. | 

in the ſaid Examination he alſo ſaid, that Mr. 
Hinſhaw (id that they would fer up Major Gen. 
Brown th be at the head of them, by a Letter 
which they hoped to get from Charles Stuart, 


and believed that he would accept of it, he be- 


ing a Friend to the King, as they called him. 

That it was propounded to Mr. Yowell, who 
did conſent to do ſomething in it, and did after- 
wards meet fome fix times at Mr. Hudſon's 
Houle, | ; 

That Mr. Vowel] engaged Billingsly the Butcher 
aforeſaid to be a conſiderable Man, diſcourſed 
with him of the Number of Horſe, and Billings- 
ly ſaid to him that the Horſes at Graſs might be 
eaſily ſeized. | | 

That //inſbaw told him and Powell, after Ger- 
Hard was taken, that none of his Party was ta- 
ken, and that the Plot might go on, that the 
French, Friolifh, and Triſh trom P. Rupert were to 
land at ye and other Places in Suſſex. 

7 ho Lord Preſident asked Mr. Hudſon whether 
be did v=o it; to whom he anſwered, that they were 
together, and ſuch and ſuch Things were ſpoken, but 
how jar \'r. Vowel conſented, he knows not. 
Ihen Ar. Robert Dale was ſworn, who de- 
clarcd agent Mir. /owell the Priſoner at the Bar, 
that Mr. Howell came to his Houſe, and asked 
him what Arms he had, he told him #wo Pi- 
ftols, he ſaid he would buy them of him, he asked 
for what Uſe, he ſaid, bat he would tell him here- 
after. | 
. he came with Mr. Hinſbaw and Mr. 


TViſeman ſeveral times to his Houſe, who did de- 


clare that they had a Deſign to fall on the Lord 
Protector (and ſo in all the Particulars agreeing 
with the reſt touching the whole Buſineſs of the De- 
ſign how it ſhould have been done, as hath been be- 
fore expreſt.) | | 

And that Sir Gilbert Pickering, Mr. Strickland, 
and two or three more of the Council were na- 
med that ſhould be cut off. 

That they invited him to aſſiſt them, and would 
have ingaged him to fall on in the ſeizing of 
them at Hlington, and they ſaid there was one to 
head them, which they ſhould know afterwards, 
and he ſaid that Mr. Howell heard theſe things, 


and Somerſet Fox, for High-T reaſon: 
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And that at another time Mr. Hinſhaw, Mr. Mise 
man, and Mr. Plunket met with Mr. Yowell. 

And his Examination was read. 

That Mr. Yowell asked him whether he had a- 
ny Arms to accommodate Friends, he ſaid two 
Piſtols (and the reſt of the Diſcourſe as now he had 
ſpoken before the Court;) only the Examination 
mentioned a third Perſon ot the Council, viz. 
Maj. Gen. Lambert alſo to be cut off. That they 
were provided of an Head, and bad him there- 
fore be ſure to riſe when he had notice. Then 
Mr. Hinſhaw ſeeing two Men paſſing along by 
where he was, ſuppoſing them to be Soldiers, ſaid 
they ſhouid be killed, and he ſaid that Planket 
would give notice when they ſhould be ready 
upon the Deſign to fall on; and that he was 
ingaged to get as many as he could to g ſſiſt in 
the Work: That Yowell brought Hinſbaw to his 
Houſe. 

John Hipwel, one of the two Soldiers in the 
Plot, being ſworn, ſaid, That a Papiſt Woman 
brought him to Mr. Hludſon's Houſe, where he 
met with them, and one told him, That he had 
ſomething to diſcover to him, if be could join in it. 

Thar he was examined how ſtrong the Guards 
were, and that Regiment of which he was, and 
ſaid, the Regiment were 1200; He was asked 
what Ammunition, and other ſuch like Queſtions, 
to all which he gave anſwer. 

After ſome Diſcourſe he told him, That it was 
to fall on the Lord Protector, and on the Guards, 
&c. and ſo told him the whole Deſign, (which 
be related to the ſame purpoſe as thoſe before.) 

That he was bid ro enquire what Cavaliers 
were in the Regiment, and among the Soldiery, 
and drink with them, and do whar he could to 
divide the Soldiery, and to make what Party he 
could for this Work, and that when the time 
ſhould be for Action, the Word ſhould be, 
FALL ON. 

The next Motning hearing ſome were taken 
Prifoners, there was much Sorrow. | 

Then Col. Aldridge was ſworn, who ſaid, That 
Mr. Hinſhaw revealed there was a Deſign to have 
fallen on the Lord Protector, and broughr in 
Charles Stuart to be King, and related the Parti- 
.culars much to the purpoſe as is before expreſt, 
and that Hinſbaw asked him if he would be one; 
That he made ſome Queries about it, but Mr. 
Hinſhaw told him, They had great hopes of accom- 
pliſhing it, and that there was an Officer of their 
own in the Tower that ſhould free the Priſoners, 
and put Swords in their Hands, and that all ſhould 
be done upon an inſtant, and that then they ſhould 
have Money enough. 

Then Mr. John Gerhard was cauſed to with-draw 
awhile. 

Mr. Charles Gerhard was next called for, to 
ſee what he could fay touching the Plot, who de- 
clared, That Mr. Hinſhaw had been in France 
with Charles Stuart, and his Brother John alſo, 
and Mr. Miſeman had been there; and made a 
Narrative of all the Proceedings there, agreeing 
with the reſt before; and ſpake alſo of ſeveral 
Meetings at Ludgate- Hill, and Covent-Garden 
how he met Col. Finch at the Piazza, who told 
him of the Deſign to kill the Lord Protector, 
ſeize on the Guards, the Lord Mayor, &c. pro- 
claim Charles Stuart King; and the reſt of that 
Story of their Deſign, in which he agreed with 
the former. And that he declared to him, That 
they were Liſting apace, and they had many 

joyned 
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joyned hereabouts. That Col. Deane had liſted 
all that Day: That he himſelf had liſted ſome; 
That Col. Finch had a Party to joyn with him in 
the City. That another time he had further 
Diſcourſe again with him about it; that they 
were to mect the next Day, and then it was al- 
ſo ſaid, That Finch was to command a Par- 
ty, and that his Brother 70h Gerbard allo was 
to command a Party, and that his Brother 70 
was then by, and heard this Diſcourſe; and that 
it was ſaid there was ready about London to ſeize 
on ſeveral Parts, in all, about two or three thou- 
ſand: That Col. Finch was to ſeize on the Lord- 
Mayor, Col. Dean on Fames's, Col. Haines on 
Col. Ingolsbie in Southwark (and ſo named other 
Particulars like what is mentioned before) Told 


him alſo the Management of the Deſign in France 
(agreeing with what is mentioned before) and ſaid, 


He had a Commiſſion from the King (as he cal- 
led him.) And he ſpake allo of their meeting at 


Hell. Savage at Ludgate- Hill, where mention was 


made of his Brother John Gerhard; and that So- 
merſet Fox was there, and engaged in the Deſign, 
and his was to get in all the Apprentices he 
could to join in ir. Thar at another time Hin- 
ſhaw ſaid, they had liſted two or thres thouſand. 
Then Mr. John Gerhard was called to the Bar 
again, where he appeared with the other two. 


Mr. Charles Gerbard was then ſworn, and upon 


his Oath gave in Evidence, after his Brother was 
brought to the Bar, That the Deſign was to fall 
on the Lord Protector, &c. (be gave a ſhort Nar- 
rative as before) and further ſaid that his Brother 
John Gerhard had been in France, John Gerhard 
Priſoner at the Bar ſaid he confeſt it, that he was 
in France, when they were there, and was ſometimes 
in their Company, but denied that he knew any thing 
of any Plot. | 

Mr. Charles Gerhard being deſired to go on 
further, ſaid, That Mr. Hinſhaw was ſeveral 
times at his Lodgings, near E/ex Houſe, and his 
Brother with him, and talked with him of the 
Deſign, which his Brother ſcrupled, but he told 
him thar if it could be accompliſhed the King 
(as he called him) would like well of ir. Thar 
his Brother met Mr. Hinſhaw at Covent-Garden, 
at Mr. Jones's Houſe in Roſe- Street, who had 
Pen and Ink before him, and talked of the Num- 
bers and other Particulars, his Brother John then 
in the Room (and he named the Particulars as be- 
fore) Bur his Brother did nor relith it, and was 
preſſed by them, nor did he know that he con- 
ſented to act. | 

Mr. Prideaux told Mr. Charles Gerhard that h 
did well to be as ſparing as he could againſt a Bro- 
ther, only be careful to ſpeak the Truth, though with 
the faireſt Interpretation, becauſe Conſcience is near- 
er than a Brother. The Lord Preſident alſo ſaid, 
that he was not to look upon either the greatneſs of 
Men, or the relation of a Brother in this thing, 
but to look upon his Conſcience, and to look un to 
his God. | 

John Man was ſworn, who declared the De- 
ſign in general, (as the reſt all agreeing) and that 
Mr. John Gerhard and others had conſulted a- 
bout it. #056 

That being asked if he would engage in it, 
he anſwered Yes: Thar afterwards he went to 
Bell- Savage, but when he came there, there were 
Somerſet Fox and others, and they ſaid he could 
not have Admiffion, for ſeveral were apprehen- 
ded about it, and they knew not what to do. 


Filliam Dod was ſworn, who gave in F,;.. 
dence, that on Thurſday Morning in Hi 
Week, Somerſet Fox told him, that there was 3 
Deſign (as aforeſaid, giving him an account 37 
the whole) But he told him that it was to be 
kept ſecret. And that they were to meet about 
Two a Clock in the Morning about it. Thar 
at Bell-Savage he met with Somesſet Fox, and his 


Couſin Fox the next Day again, and had the like 


Diſcourſe. | 

Francis Fox being ſworn, gave in the like F. 
vidence againſt his Couſin Somerſet Fox, and that 
he was invited to join with them, but could not 
tell what to do. 

John Wharton was ſworn, who ſaid, he keeps 
a Victualling-Houſe in Black- Fryers, and that a 
Gentleman, a Stranger, came to him, and askeq 
him if he would ſerve the King, and fell in Dif. 
courſe about his Calling; that he told him he 


had marry'd a poor Widow: And that the Gen- 


tleman told him that if the Deſign went on, he 
might have Money enough, and ſaid that he wouid 
find him better Employment. The Gentleman's 
Name, he ſaid, was &inſhaw, as he heard after- 
ward. And that he told him he would not be long 
before he came again. He ſaid that he did believe 
they had deſigned to ſeize on the Lord ProteFoy, 
and all the Horſe Guards. Bur for his Part, he 
was, when they thould give him notice of it, 
only to proclaim the King, that was all that he 
was to do. 

Mr. Barnes was ſworn, who ſpake of the De- 
ſign in general, much after the ſame manner as 
thoſe before. 8 

Mr. Minors was the laſt Witneſs ſworn, who 
gave evidence, that Major Hin/ſhaw told him of 
the Deſigu near Covent-Garden, and one Mr. Har- 
riſon, Tuedor, and others, were mentioned. That 
he asked him if he would join in it. That af- 
terward he met with Hinſba in the Palace-Yard 
at Weſtminſter, who told him of the Deſign as 
before. And that Major John Gerhard would 
command a Party, and that the Buſineſs was 
then in good Forwardneſs, but Major Jobs 


Gerhard thought is could not yet be accom- 


pliſhed. | | 

And that when Mr. Hinſhaw heard that Mr. 
John Gerhard was taken, he ſaid that he might 
thank himſelf, for had not he delayed it, the 
>a might have been done two Days be- 
ore. 
The Priſoners at the Bar were then asked what 
they had to ſay for themſelves. 


Mr. John Gerhard ſaid he was falſly accuſed, 
and that the Witneſſes did not ſpeak T'ruth, and 


denied that he had any thing to do in the Plor, 
or knew of it. 

Mr. Howell did require of the Court to be al- 
lowed Pen, Ink and Paper, the Copy of his 


Charge, and Council to adviſe him what Defence 


to make for himſelf. And pleaded Magna Char- 
ta again, as before, and the ſixth Article of the 
Government of the Lord Protector. | 

Serjeant G declared, than an Ordinance be- 
ing declared Law until the Parliament ſhall re- 
peal it, is to give the ſame Authority to it, 
which is to an Act of Parliament, every Act be- 
ing a Law no longer. That the Laws of old of 
Treaſon againſt the King are of force (were this 
new Ordinance not in being) For it means the 
Supream Governour z though it names only a Aing, 
it hath been made uſe of for Treaſon againit 4 


Queen, 


— 
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Oꝛeen, and ſo is to be touching a Lord Protector, 
or any other Supream Governour. | 

Mr. Ellis, Council of the Commonwealth, 
produced in Court the Government of the Lord 
Hrotector, in which that very Article in the Con- 
cluſion of it, hath a Proviſo to the zoth Ar- 
ticle. | 
The Attorney - General Prideaux declared, 
that the Charge having been ſo fully proved a- 
gainlt them, yet they could not but take notice 
of the ingenuous Confeſſion of Somerſet Fox, 
but were ſorry to fee ſuch Obſtinacy in the o- 
ther two, after ſuch a barbarous and bloody De- 
ſign; that they ſhould ſhew no Signs of Repen- 
trance: And therefore in behalf of the Com- 
monwealth praycd for Juſtice from the Court a- 
zunſt them. 

The Court adjourned into the Painted Cham- 
ber, and Ordered that they ſhould have Pen, Ink 
and Paper, and any Friend to come to them that 
they ſhould defire in the Preſence of the Licu- 
ten int of the Tower. | 

The Court adjourned until Thurſday next in 
the Afternoon. | | 


When Mr. Gerhard, Yowell, and Fox were a- 
gain brought before the Court, and were de- 
manded what they had more to ſay for them- 
{clves, Gerhard and Yowell denied the Fact, not- 
withſtanding what had been proved againſt them; 
after which the Lord Preſident Liſie made a ſhorr 
Speech to convince them of the deſperate Wick- 


eqneſs of their Deſign, and how fully the 


Charge had been proved, and what Puniſhments 
the Law had provided in ſuch Caſes after which 
the Sentence of the Court was read ſeverally 
to all three to this effect, That upon mature 
Conſideration of the Treaſons and Murders plotted 
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and contrived by them againſt his Highneſs the Lord 
Proteclor, and the Commonwealth, and taiſing & 


bloody War in the ſame, the Court did adjucge them 
to be hanged by the Neck, until they be dead. 


Mr. Gerhard deſired the Execution might be 
alrer'd, and that he might be Beheaded, or Shot 
ro Death; and preſented a Petition to the Lord 
Protector tor that Purpoſe. | 


The Protector was pleaſed to Reprieve Somer- 
ſet Fox, becauſe of his ingenuous Confeſſion, but 
the other two were Executed the Monday fol- 
lowing, July 10. Howell was executed in the 
Morning upon a Gallows ere&cd at Charing- 
Croſs; he ſpake little of the Crime for which 
he ſuſfer'd, but his main. Diſcourſe was to pro- 
claim his Zeal for the Old Way of Religion, 
and to the Cauſe of the late King and his Fami- 
ly; after half an Hour's hanging he was cut 
down, and conveyed away in a Coach. 


About Four in the Afternoon of the ſame 
Day, Mr. John Gerhard was brought to the 


Scaffold on Tower- Hill; his Behaviour was 


ſprightly, the Subſtance of his Diſcourſe Cava- 
ter-like, boaſting himſelf of the Profeſſion of 
Religion which was eſtabliſhed by Queen Eliza- 
beth, King James, and King Charles, to which 
Family he declared his Affection. He acknow- 


ledged himſelf guilty of former Sins, for which 


he had deſerved Death heretofore, but as touch- 
ing the Crime, for which he was to die, he 
ſpent not many Words, only he confeſs'd, that 
he knew of the Plot. At length he ſubmitted 
his Neck to the Executioner; who at one Blow 
ſever'd his Head from his Body. 
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L. The Proceedings of the Commiſſioners of Berks, for eject: 
ng Scandalous and Inſufficient Miniſters, againſt JOHN 


PoRDAGE of Bradfield, in the ſame County 
187% of September 1654. 6 Car. II. Wrote by Himſelf. 


- 


Ferro Was firſt warned by this Nr 
125 [4 Summons, to appear before the Com- 
> miſhioners. 


Aa 
— . 


Monday, the 18th of September, 1654. 


Berks, fl. By the Commiſſioners appointed 
| by ar Ordinance of his Highneſs 
| = Lord Protector and his 
ouncil, for the ejecting of 
Scandalous Miniſters. . 


WV Heteas ſeveral ſcandalous Articles have 
been exhibited againſt Dr. John Pordage 


Yor. II 


of Biadſield, in the ſaid County of Berts; which | 


ſaid Articles lying now before the ſaid Commiſ- 
ſioners, it is thereupon ordered by the ſaid Com- 
miſſionexs, that the ſaid Dr. Pordaze do make 


his Perſonal Appearance before the ſaid Commiſ- 


ſioners, on Thurſday the fth Day of October 
next, at the Bear in Speenhamland, by Neu- 
bury, at Nine of the Clock in the Morning, 
to anſwer the ſaid Articles exhibited againſt 
him: Whereof he is not to fail. 
der our Hands and Seals in Reading, the Day 
and Ycar aboveſaid. 


Chr. Whichcot. Nilliam Strowde. 
Sam. WYightwick. Milliam Natkine. 
Ri. Fincher. Fill. Cooke. 
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Accordingly at the Time prefixed I appeared, 
about Nine of the Clock in the Morning, in the 
Place above expreſſed; where J waited till be- 
twixt Three and Four of the Clock betore 
I was called in. Then came the Door- Kee- 
per to tell me that the Commiſſioners called 
for me. | ; 

[ preſently obeyed, and followed their Ser- 
vant, with two Friends that accompanied me. 
Then the Door-Keeper commanded my two 
Friends to go forth of the Room. I told him 
they were to be there. He replied, That he 
was ordered by the Commiſſioners to let none in 
but my ſelf; and therefore they ſhould be put 
out: And ſo began in an uncivil manner, by 
Violence, to thruſt them forth. Whereupon I 
applied my ſelf to the Commiſſioners, telling 
them theſe two were my Friends; and that 1 
brought them as Eye- Witneſſes of the Proceed- 
ings; and that it was no reaſon that I ſhould be 
alone. To which ir was anſwered, They mull 
depart, it being reſolved upon by them to have 
none but my ſelf there pretent. Then the Door- 
Keeper began with Violence to pull them forth, 
crying our, Do you not hear the Senſe of the 
Commiſſioners? I turning towards them again, 
ſaid, I deſire none preſent but theſe my two 
Friends. It was replied, it ſhould not be ſo. 
Upon this I was neceſſitated to ask them, a- 
gainſt my Will, what they were, whether a 
publick Court of Juſtice, yea or no? Por if 
they were, I demanded the Liberty of a Sub- 
ject, that their Doors might be opened, for all 
to come in that would; that ſo their Proceed- 
ings might be open. Moreover, I ſhewed how 
this was the Cuſtom of all Committees above, 
and of all ſuch Courts of Judicature. Where— 
upon the Doors were opened, and the People 
came in; Mr. Wightwick openly averring that 
I ſhould fare the worſe for it. Thus was I ne- 
ceſſitated to contend for this juft and reaſonable 
Privilege; for which my Cauſe was unjuſtly 
threaten'd. 

The Commiſſioners then ſitting were theſe, 
with one or two more; Mr. Fettiplace Chair- 
man, Mr. Samuel Wightwick, Mr. Samuel Dunch, 
Major Fincher, Major Allia, Mr. Cox, Mr. 
Strowde, Mr. Angell Bell. The Miniſters were 
theſe, with ſome other, Mr. Hewes, Mr. Tickle. 

But to proceed: As I ſtood filent before them, 


Mr. Dunch turned to me, and with much ſeem- 


ing Bitterneſs and Paſſion ſpake thus; Dare you 
deny Chriſt to be God? And again, How dare 
you deny the Godhead of Chriſt? To whom I 
replied, I came to know my Charge which was 
exhibited againſt me; and that I hoped he had 
not judged my Cauſe before it was heard. 
Hereupon the Chairman commanded Langly 
the Clerk to read theſe following Articles in o- 


pen Court. 


Articles againſt Dr. Pordage of Bradfield. 


I. * the Fiery Deity of Chriſt mingles 
and mixes it ſelf with our Fleſh. 
2. Thar the Imputative Righteouſneſs of Chriſt 
is a Sapleſs Righteouſneſs. 1 
3. That the Diſcoveries of the Sinfulneſs of 
Sin, the Terrors of the Law, the Death of 
Chriſt, the Free- Grace of God, are fleſhly and 
flaſhy Diſcoveries. | 


4. That the Libery and Freedom ſpoken of 
purchaſed by the Blood ot Chriſt, and applied 5 
the clinging and cleaving of the Soul to, is . 
a Liberty or Freedom from the Guilt of Sin 
the Curſe of the Law, the Wrath of God: 
bur the Fiery Dcity of Chriſt in the Centre of 
our Souls. 

5. That by Male and Female, Cen. 1. we are 


to underſtand by Male the Deity, by the Female 


the Humanity; and that thele two became one 
Fleſh. Theſe Things were delivered without ;. 
ny Limitation whatſocver. \ 

6. That Gifts and Graces of the Spirit are 
bur Fleſh. | 

7. That Chriſt is a Type, and but a Type. 

8. That Chriſt is not God, 

9. That Chrilt is not Jehowsb. 


Tickle wineſſeth. 


After theſe Articles were read, the Chairman 
demanded my Anſwer, To whom replied 
That I had been acquitted from all theſe, Bur 
Years ſince, by the Committee of Plundered 
Miniſters, and that after a full Hearing and De— 
bate; therefore I defired that (according to Law 
they would paſs by theſe old ones. But if they 
had any that were new, I told them I was rez- 
dy and willing to receive and anſwer them. [ 
further replied, I hoped they would give me 


the Liberty of a Felon, who, after Trial and 


Acquitment, cannot be queſtioned for the ſame 
thing again. To which Mr. Dunch replied, with 


much ſeeming Fierceneſs, You are worſe than a 


Felon, for ought I know. Which Languige 
coming from a Judge to the Defendant before 
Trial, let all ſober Perſons judge of, who are ac- 
quainted with the Rules of Civility, Morality, 
or Chriſtianity. ; 


Here Mr. Hewes the Miniſter interpoſed, af- 


firming, That a Felon might be acquitted at one 
Aſſizes, and hang for the ſame thing at the 
next : Of which he gave an Inſtance in a Sto- 
ry not worth the relating. To which I replied 
only this, That it could not be for the ſim? 
he was acquitted of before. Bur I ſecing that 
he had gone ultra crepidam, beyond his Office, 
and beyond Reaſon, ſaid no more to him; though 
he was very bitter and pragmatical, ſpeaking ot: 
as Judge, although he was but an Aſſiſtant, and 
that only in reference to Ignorance and Inſuff- 
ciency. | 

But afterward, applying my ſelf to the Chair- 
man, I further urged, That theſe Articles were 
not within the Cognizance of the Commiſſio- 
ners, in that J had been diſcharged from them, 
= thoſe who had full Power and Authority to 

o it. 

After this, all were commanded to withdraw; 
and about an Hour after I was called in again, 
and asked for my Diſcharge. I anſwered, I came 
now only to know my Charge; and that I had 
not my Diſcharge there, but would bring it 
when they would appoint me. 

Then they declared, That notwithſtand— 


ing my Diſcharge in another Court, yet it was 


the Judgment of the Commiſſioners, that 
they had Power to take Cognizance of the 
Articles exhibited: Whence they made this 
Order, viz. | | | 


Berks, 
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Berks, 11, By the Commiſſioners for ejet7- 
zng of Scandalous Miniſters, 
&c. October 5, 1654, at the 
Bear in Speenhamland. 


R. John Pordage, Rector of Bradfield, in 
D this County, hath in Obedience to our 
Warrant, dated the 18th of September laſt, to 
him directed, this Day attended, and pleadeth 
that he hath been already diſcharged from the 
Articles that are exhibited to us againſt him, by 
the Parliament and the late Committee of this 
County, and therefore not again to be queſtio- 


ned or proceeded againſt for the ſame by theſe 


Commiſſioners. But the ſaid Doctor hath pro- 
duced no ſuch Diſcharge. 

Reſolved, upon the Queſtion, That by vertue 
of the Ordinance of his Highneſs the Lord Pro- 
rector and his Council, for ejecting of ſcanda- 
lous, ignorant, and inſufficient Miniſters and 
School- Maſters, the ſaid Commiſſioners have 
power to queſtion the ſaid Doctor upon the ſaid 
Articles; and that notwithſtanding his Plea, as 
aforeſaid, of a former Diſcharge. | 

And it is thereupon ordered, That the ſaid 
Doctor do give his poſitive Anſwer to the ſaid 
Articles unto us on this Day fortnight, being the 
19th inſtant, at this Place: W hereof he 1s not 
to fail. | | | 


Now this was the Subſtance of the Things 


which were tranſacted the firſt Day of my Ap- 


pearance; which J have here preſented in Truth 
and Righteouſneſs to the impartial Reader. 


My ſecond Appearance before them was the 
19th of October, at the ſame Place. 

The Commiſſioners then fitting were theſe ; 
Mr. H1ightwick Chairman, Mr. Dunch, Mr. 
Evelyn, Mr. Bell, Mr. Mills. The Miniſters, 


Mr. Woodbridge, Mr. Fowler, Mr. Hewes, with 


ſome others. 

The firſt Thing they demanded, was my An- 
ſwer to the Articles exhibited againſt me. Bur 
I defired them to receive my Diſcharge, which 
J hoped would be inſtead of a full and ſatisfact- 
ory Anſwer. So I produced it; and it was re- 


ceived by them, and delivered to the Clerk; 


who, after it was read, took a Copy of it, and 
then returned it to me again. 
The Tenor of it was as followeth : 


At the Committee for Plundered Miniſters, 


March 27, 1651. 


| 1 hearing the Cauſe, in preſence of 


Parties and Counſel on both ſides, con- 
cerning Dr. Pordage, Miniſter of Bradſield, in 
the County of Berks; and upon reading the Pa- 
pers and Examinations depending againſt him 
before this Committee, and full hearing what 
could be ſaid by both Parties; this Committee 
hath taken the ſaid Cauſe into ſerious Conſide- 
ration and Debate: And do thereupon order that 
the ſaid Cauſe be diſmiſſed. And the fame is 
hereby diſmiſſed, | | 

Gilb. Millington. 


Aſterward they asked me how they ſhould 
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know that this was a true Copy. I returned an- 
ſwer, I received it from their Clerk there pre- 
ſent, who knew it to be true: And beſides, I 
had a Friend by, who being with me when I 
received ir, could atteſt the Truth of it by Oath. 
Then they waved my Diſcharge, and called for 


my particular Anſwer to the Articles 1 4 


That notwithſtanding the Diſcharge, the Com- 
miſſioners had judged the Articles under their 


Cognizance. So that after I had preſſed my 


Diſcharge with as much Earneſtneſs, as in Mo- 


deſty J could, they ſtill haſtily calling for my 


further Anſwer, I was neceſſitated to give in 
this which followeth: wh 


My Anſwer to the Articles exhibited againſt 
me, conſiſts in theſe Particulars. 


f Humbly conceive that none of the 
A 1 exhibited againſt me are 
comprehended in the Act, entitled, An Act againſt 
ſeveral Atheiftical, Blaſphemous, and Execrable 
Opinions, derogatory to the Honour of God, and de- 
ſtruttive to human Society; without the Senſe and 
Meaning of the Words expreſſed in the Act be 
ſtretched and wreſted beyond the literal Scope 
and Drift of the Act. And this is not my Judg- 
ment only, but the Judgment of ſome pious and 
judicious Lawyers of this Land. Which Thing, 
in all Humility, I leave to your ſerious Conſide- 
rations. 

Partic. 2. T humbly conceive that the fore- 
mentioned Act cannot take into Cognizance thoſe 
Articles exhibited againſt me; becauſe they are 
acknowledged by the Accuſers to have been ut- 


tered a Year before this Act had a Birth in the 


World. Now can any Guilt be legally imputed 
from any Law, before the original Being of it? 


This ſeemeth contrary to Realon. Now thoſe 


Articles were charged upon me Aug. 16, 1649, 
and this Act made and publiſhed Aug. 9, 1650. 
Moreover, theſe Articles are not puniſhable 
by that Act; becauſe, according to the Conclu- 
ſion of the ſaid Act, no Perſon is to be impeach- 
ed, moleſted, troubled, or puniſhed, for any 


Offence mentioned in that Act, unleſs he be for 


the ſame Offence accuſed, preſented, indicted, 
or convicted within ſix Months after ſuch Of- 
fence committed. Now it is fix Years ſince 
ſome, and four ſince any of theſe Expreſſions 
were pretended to be utrered by me. 


Partic. 3. J humbly conceive that the fore- 


mentioned Act cannot take into Cognizance the 
Articles exhibited againſt me; becauſe upon Ex- 
amination of Witneſſes on both ſides, I was 
cleared by the Vote of the honourable Commit» 
tee of Berks, who had full Power, by an Act 
of Parliament, to put out, and to put in Mini- 
ſters in this County. | | 
Partic. 4. I humbly conceive that the fore- 
mentioned ACt cannot take into Cognizance the 
Articles exhibited againſt me; becauſe, after 
Examination of Witneſſes, and after a full 
Hearing, I have been diſmiſſed and acquitted 
from all Guilt and Offence charged upon me 
from them, by the honourable Committee of 


Plundered Miniſters, who had full Power to 


put our, and to keep and put in Miniſters. Now 
the judicious Lawyer ſaith, That theſe Articles 
having had their original Dependance before two 
Committees of Parliament, who had an abſolute 
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Power, by Act and Ordinance of Parliament, to 
put out and put in Minitters, and they having 
cleared and acquitted me from the pretended 
Guilt of ſuch Articles, it is not according to 
the Liberty of the Subject, or Tenor of the 
Law, that it ſhould be within the Cognizance 
of this Act, or of this Committee; it being 
againſt that fundamental Maxim of Magna Charta, 
Nemo bis punietur pro uno delicto. 

Moreover, it ſeemeth contrary to the ſixth 
Article in the Iaſtrument of Government, pub- 
liſhed by his Highneſs the Lord Protector's ſpe- 
cial Command; in which it is expreſſed, That 
the Laws ſhall not be altered, ſuſpended, abrogated, 
or repealed, but by Conſent of Parliament, ſave as 
it is expreſſed in the thirtieth Article. Therefore 
my former legal Diſcharge, according to the 
former Acts and Ordinances of Parliament, is 
{till in force, and holds good, not being abroga- 
ted by the Government, or by any thing ex- 
preſſed or included in the ſaid thirtieth Article 
of Parliament. 


I ſhall now proceed to anſwer each Article in 


particular. 

Art. 1. That Chriſt is not God: That Chriſt is 
not Jehovah. 

1 Part. Anſw. I do acknowledge that ſuch 
Expreſſions were uttered by me: But I hope the 
bare Expreſſions of ſuch Negations doth not 
make me come within the Guilt of the Act; for 
it muſt be known what Words preceded ſuch 
Expreſſions, and what followed. To fay in 
Preaching, There is no God, doth not make the 
Preacher guilty of Atheiſm, it the Words go- 
ing before be but annexed, The Foot hath ſaid in 
kis Heart, there is no God. So do bur annex the 
ſubſequent Words to the former Expreſſions, 
That Chriſt is not God, viz. the Father; That 
Chriſt is not Jehovah; Jehovab taken ſtrictly 
for the Perſon of the Father, the firſt Perſon of 
the glorious Trinity: I fay, add but theſe Words, 
and there is nothing blaſphemous or culpable in 
ſuch Expreſſions. 

2 Part. Anſw. Though I do acknowledge that 
ſuch Expreſſions fell from me, yet I never avow- 
edly uttered or maintained ſuch Propoſitions 
for they were only uttered by way of Diſpute, 
and that upon this occaſion: Mr. Daniel Bla- 
grave, then being Chairman of the Committee, 
demanded of Mr. Tickle what Blaſphemy was. 
He anſwered, Evil-ſpeaking againſt God the Fa- 
ther. I replicd, A lame Definition of Blaſphe- 
my. Had Mr. Tickle ſaid Evil-ipeaking againſt 
God, which is a Word implying the Trinity 
in Unity, then there had been no occaſton given 
of Conteſt; for the ground of theſe Expreſſions 
aroſe from the Weakneſs of his Definition of 
Blaſphemy, in that he ſaid Blaſphemy was Evil- 
ſpeaking againſt God the Father. To which I 
replied, His Definition of Blaſphemy doth not 
reach that of which he accuſed me; for that 
which he chargeth me with, is not Blaſphemy 
againſt God the Father, bur againſt Chriſt, God 
the Son. And J have uttered no Evil-ſpeakings 
againſt God the Son, but ſeemingly to my Ac- 
cuſer, in ſaying, That his Imputative Rightc- 
ouineſs would prove a Sapleſs Righteouſneſs to 
all thoſe that had not the Fiery Deity of Chriſt 


in the Centre of their Souls, burning up their 
 Lufts and Corruptions. Mr. Tickle then replied 


ro the Committee, Pray take notice that the 
Doctor denieth that Chriſt is God, which I 


6 Car. II. 


prove out of John i. 1. To which I replieg 
Chriſt was not God the Father, but God the 
Son. Chriſt is Jehovah, and ſo called the Lang 
our Righteouſneſs, ſaid Mr. Tici/z. To which 
I replied, Chriſt is not Jehovah, if you tak 
jchovah tor the Perſon of the Father, Ang this 
is the Truth, as the whole Committee of Rez, 


then preſent can tellify ; by whoſe Vote 1 was 
then cleared of all theſe unworthy Aſperſions, 


and diſmiſſed; and ſince, upon Proof of Wir. 
neſſes, acquitted and diſmiſſed; and that after , 
full Hearing by the Committe of Plundereg 
Miniſters. 

3 Part. Anſcv. I do humbly conceive, that al- 
though the former Act did expreſly adjudge and 
condemn Evil-ipeakings, or Blaſphemy again 
Chriſt, yet my delivering ſuch Expreſſions in an 
extemporary Diſpute, viz. That Chriſt was nor 
God, or Jchovah, did not make me obnoxious 
to the Guilt and Penalty of that Act; becauſe 


P. 980, & 581, they only are condemned a8 


guilty, who thall avowedly profeſs, maintain, 
or publiſh in word or writing, ſuch or ſuch exe. 
crable Opinions: which I never did. Nay, I 


. profeſs avowedly the contrary, and do declare 


in the Sincerity of my Heart, that the Thought 
never centred into my Heart, to deny the God- 
head or Deity of Chriſt; but I have avowedly 
in Words maintained, and publiſhed by Preach. 
ing, That Chriſt is God, our of that Text, 


John i. 12. The Word was made Fleſh, &c. From 


whence I did maintain and publiſh, That Chriſt 
was God, coequal, coeternal, and coeſſential 
with the Father, contrary to all thoſe blaſphe- 
mous and execrable Opinions, that deny Chriſt 
to be God. So that now | hope the mere ut- 
tering ſuch Expreſſions, by way of diſpute be- 
fore a judicious and underſtanding Committee, 
doth not make me a Tranſgreſſor, according to 
the true Senſe and Meaning of this Act. 
Artic. 2. That the imputative Righteouſneſs of 
Chriſt is @ ſapieſs Righteouſneſs. | 
Anſw. I thus deliver the Truth: As I was pa- 
phraſing on that Portion of Scripture mentioned 
in Dan. ix. 24. of everlaſting Righteouſneſs, I 
did ſay words to this effect; That the imputative 
Righteonſneſs of another, was a ſapleſs Righteouſneſs 
to all thoſe that had no Right or Intereſt in it. 1 
ſhall deſire a little ro explain myſelf on this Pro- 
polition, that the imputative Righteouſneſs of 
Chriſt in this ſenſe will prove a ſapleſs Righte- 
ouſneſs: For he that hath not the Spirit of Chriſt 
dwelling in his Heart by Faith, notwithſtanding 
all this Application of Chriſt and his Merits, yer 


to him it is but a ſapleſs Righteouſneſs : ſo faith 


the Scripture, Ile that hath not the Spirit of 
Chriſt, is none of his, notwithſtanding his Appli- 
cation of the imputative Righteouſneſs of Chrilt 
to himſelf: But here I do not deny the imputa- 
tive Righteouſneſs of Chriſt, nor his active and 
paſſive Obedience to be the material Cauſe of his 


Juſtification; yea, I own and acknowledge 
Chriſt's Righteouſneſs to be the Soul's Rightc- 


ouſneſs in point of Juſtification, when it is ap- 
ply'd upon a true ground, according to the true 
Senſe of the Spirit in the Scriptures. 

Artic. 3. That they ſhould Iook to the fiery Na- 
ture of Chriſt's Deity in the Centre of their Souls, 
burning up the Droſs and ChafF of their Luſis and 
Corruptions. | | 

Anſw. For the Explanation of this Article, we 


muſt conſider thele are Scripture- Metaphors, a 
| Chri 
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iſt is often clothed with a Garment of Fire, 
Cn. to that of Paul, Heb. Xi1. 29. Our 
Cod is a conſuming Fire; and in another place, 
Chriſt. ſpall come in flaming Fire. None, or few 
underſtand theſe Scriptures, or the like, of ele- 
mental material Fire; but cither of the Fire of 
his divine Love to burn up our Luſts and Cor- 
ruptions, cr the hey of = divine Jultice or 
Wrath in deſtroying Sin and Sinners. 
"= 4. Ti Iz the fiery Deity of Chriſt mingles 
and mixeth itſelf with our Fleſh. ; 
 Anſw. J was then ſpeaking of the myſtical 
U nion betwixt Chrift and his Church : And in 
the Illuſtration of this Union, I apply'd that 
Expreſſion out of the ſth of the Canticles, He 
mingleth his Wine and his Mile together: ſo in this 
Union, Chriſt's divine Nature mingleth itſelf 
with our Humanity, his Spirit with our Fleſh. 
This Expreſſion Mr. Tickle was pleaſed to charge 
wich Blaſphemy; asking me what I meant by Fleſh. 
] anſwered in Conference, By Fleſh I underſtand 
not the ſinful and fleſhly part of the Soul, that 
luſteth againſt the Spirit; for with this there 
can be no Union. 2. By Fleſh I mean not the 
outward elementary Fleſh of the Body; bur by 
Fleſh I underſtand our pure Humanity, the pure 
regenerated part of the Soul, rhe converted part 
of our Spirit: And thus the Spirit of Chriſt 


and regenerated Part are really in Union one with 


the other, according to the Apoſtle's Phraſe, 
We are made Partakers of the Divine Nature. 
And againſt this Anſwer he had nothing to re- 
ly. | 
o& 5. That Chriſt was a Type, and but a 
Type. | 

"This was in Conference: He asked me whe- 
ther Chriſt was a Type or no. I anſwered, 
Chriſt was a Type, ſo expreſſed 1 Tim. ii. 21. 


How was Chriſt a Type, reply'd Mr. Pendarvis ? 


J anſwered, His Life and Converſation was a 
Type, that is, a Pattern and Example for us 
Chriſtians, to ſquare our Lives and Converſations 
by. Who denies this? ſaid he. Why, I affirm 


no more, ſaid I, than that Chriſt is a Type. Is 


he but a Type, reply'd Mr. Pendarvis? I an- 
ſwered, Why lyc you thus on the catch? I ſay 
Chriſt is a Type; bur I will not affirm Chriſt is 
but a Type. And this they both confeſs in their 
Anſwers, 

Artic. 6. Wat the Gifts and Graces of the Spirit 
are but Fleſh. | 

[I confels I ſaid the common Gifts and Graces 
of the Spirit were bur Fleſh; bur this I opened 
after this manner, That they were bur fleſhly, 
weak, and carnal in point of Juſtification, in 
point of Truſt and Confidence in regard of Sal- 
vation and Life eternal; and no otherwiſe, as 
their own Witneſſes on Examination confeſſed 
before the honourable Committee of Berks. 

To conclude: As for theſe Articles, eſpecially 
all the latter, I look not upon them as under the 
Cognizance of the Act; yet for your Satisfaction 
I have tranſcribed my former Anſwers, and do 
here preſent them again to your Conſideration, 
by which you may clearly fee my Innocency in 
reference to the horrid Opinions tor which I am 
accuſed, | 
John Pordage. 


This being read by the Clerk, we were all 
commanded to withdraw. About an hour or 
two after. I was called in again; and they told 


me, if I would, I ſhould have an Order to fetch 
in my Witneſles to prove what they could on my 
bebalf, in reference to that Charge. I reply'd, 
That I hoped my Diſcharge and Anſwer were 
ſufficient, and that they would not put me to 
the trouble and charge of traverſing this Buſineſs 
(viva voce) by my Witneſſes again; in that (be- 
fides my Diſcharge) I had brought all their De- 
poſitions delivered by Oath to the Committce of 
Plundered Miniſters; which I deſired might be 
then read before them, becauſe the Witneſſes 
could bur ſay, viva voce, what was there wrote 
down. | 

Hereupon I delivered them to be read; and 
ſo being handed to the Clerk, the Commiſſio= 
ners asked me how they ſhould know them to be 
true. I reply'd, The Clerk delivered them as a 
true Copy, and I would affirm on my Oath, that 
they had not been altered ſince I had them. But 


not withſtanding this, they rejected them, alledg- 


ing that they would not take notice of any writ- 
ten Depoſitions taken out of another Court; hut 
that I mult again bring in the former Witneſſes, 
to teſtify what they could by Word of Mouth: 
ſo that all the Reaſons and Arguments I could 
uſe, could not prevail with them to free me 
from the Charge and Trouble of bringing in my 
Witneſſes again; for which the Clerk was then 
commanded to draw me up an Order, 


Berks. By the Commiſſioners for ejecting 

of Scandalous Miniſters, Octob. 

19, 1654 At the Bear in 
Speenhamland. 


* Pordage of Bradſield hath this day again 
attended, and hath exhibited an Anſwer in 
writing to the Articles exhibited againſt him. 
Ordered, That the ſaid Doctor do attend again 
before us on this day fortnight at this place; at 
which time he is to give Anſwer to the ad- 
ditional Articles now exhibited againſt him, and 
to produce his Witneſſes, if he have any, for 
Proof of his Defence; and Summons are to iſſue 
out for that purpoſe, if he deſire the lame. 


Then they told me they had a new Charge of 
Articles againſt me; which were theſe that fol- 
low, then openly read by the Clerk. 


Articles againſt Dr. Pordage, Parſon of 
Bradfield, to prove his Ignorance and In- 
ſufficiency for the Miniſtry. 


1. JMprimis, One Miſtreſs Lewyz being with 
child, and near the time of Travail, ſent for 
Dr. Pordage's Mother to be her Midwife; but he 
would not ſuffer her to go, ſaying, they would not 
be guilty of ſuch a bealt-like Life, meaning Mi- 
ſtreſs Leuyn's being with child by her Husband. 
2. The faid Dr. Pordage coming to the Houſe 
of Miſtreſs Leuyn, in his Diſcourſe with Mrs. 
Lewyn, blamed her for having Children by her 
Husband, and argued with her the Unlawfulneſs 
of having Children by her Husband. 
3. In his Diſcourſes to Mrs. Lewy concerning 


the ſame Subject, endeavoured to maintain the 


Unlawfulneſs of their having Children, and ſaid 
that Adam was made Male and Female in himſelf, 
and had he not fallen, he had brought forth Chil- 
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dren himſelf; and ſeemed to maintain and prove 
the ſame by Scripture, and otherwiſe. _ 

4. In his Diſcourſes with Mrs. Lewyn, which 
was about the time that one Everard was with 
him in his Houſe at Bradſield, who was gene- 
rally reputed to be a Conjurer, he asked Mr. 
Lewyn whether he would not be afraid if he 
ſhould ſee his own Picture, or Shape; intimat ing 
that he himſelf had uſed to ſee his. 

7. The ſaid Dr. Pordage hath had for ſome 
Weeks together in his Houſe the ſaid Everard, 
and one Tawny who ſtyled himſelf King of the 
Jews, who had been queſtioned (as it is generally 
reported) for holding dangerous and unſound 
Opinions; as, That there is no Hell, and the 
like. 

A True Copy, Foſeph Cook. 

Mat. Langley Regiſt. 

After theſe were read, I deſired the Court in 
the firſt place to finiſh the firſt Paper of Ar- 
ticles; urging, that if they were ſufficient, they 
might ſave both them and me much trouble. 
But this they denied, tho I much urged it: 


Whereupon they commanded this ſubſequent 


Order to be drawn up, viz. 


Berks, iT. By the Committee for ejectiug of 


Scandalous, Ignorant, and In- 
ſufficient Miniſters and School- 
Maſters in this County, Octob. 


19, 1654. 


Rdered, That Mr. John Tickle, Mr. John 

Pendarvis, Mr. Francis Pordage, John Higgs, 
Gifford Luinton, Richard Luinton, Mary Pocock, 
and Roger Stevens, do make their perſonal Ap- 
pearance before the ſaid Commiſſioners on Thurſ- 
day the ſecond Day of November next, by Eight 
of the clock in the Morning, at the Bear in 
Speenbamland by Newbury, to teſtify their Know- 
ledge of all ſuch Matters as ſhall be propounded 
unto them concerning Dr. John Pordage of Brad- 


field in this County; whereof they are not to 


fail. Given under our Hands and Seals, the Day 
and Ycar above-mention'd. 


Samuel Wightwick, Samuel Dunch. 
Ar. Evelyn. Angeli. Bell. 
Ed. Mills. 


But this I muſt ſpeak on the behalf of Mr. 
TVightwick and Mr. Evelyn, that by their Pre- 
ſence things were tranſacted that day with much 
more ſeeming Modeſty and Calmneſs than ar 
other times; the Miniſters then containing them- 
ſelves within the limits of due Silence, which 
gave me ſome hopes that the latter part of my 
Trial might be tranſacted in ſome Moderation, 
Equity, and Civility. But theſe two fitting no 
more after that day, there broke forth much 
Confuſion, Raſhneſs, and Incivility in their 
Carriage; ſome Miniſters (who were bitter Ene— 
mies againſt me) acting the part of Commiſſio- 
ners, and ſeeming to have great Influence upon 
all their Proceedings, being ſuffered to break 
forth into uncivil Scoffs, and Railings againſt 
me in the open Court, as it will afterward ap- 
ar. 

: But thus much for wy ſecond Day's Appear- 
ance, here repreſented according to the Line of 
Jruth and Equity. | 


On the ſecond of November I appeared before 
them again at the ſame Place, according to their 
laſt Order, at which Time Major Fincher was 
Chairman; beſides whom, there were preſent 
Mr. Dunch, Mr. Stroud, Mr. Cook, Mr. Bel} 
with two or three more Commiſſioners: the 


Miniſters were Mr. Fowler, Mr. Moodbridge, 


Mr. Hughes, Mr. Tickle, SC. | 

The firit thing they demanded of me, was to 
give in my Anſwer to the ſecond Charge of Arti. 
cles exhibited the laſt Day againſt me. I reply'd, 
that my Anſwer was ready; but I deſired that 
they would keep to their own Order, and firſt 
hear my Witneſſes, and fo finiſh my firſt Charge, 
that we might not run into confuſion. But they 
would not hearken to this rational Requeſt, im- 
portuning me for my Anſwer, reſolving to hear 
nothing till I had given it in: ſo being neceſſita- 
red to yield to their Command, I gave in this 
ſubſequent Aniwer. | | 


My Anſwer to the ſecond Articles exhibited 
againſt me, is as followeth. 


I N the firſt place, I ſhall take liberty to reply 
to the Title of the Articles; which is, to 
prove my Ignorance and Inſufficiency for the 
Miniſtry, by the Articles produced. 


1 Part. An/. I do here humbly defire, that 


Ignorance and Inſufficiency for the Miniſtry may 
be preſerved as diſtin& Heads from Scandal and 
Hereſy, according as it is intended by the Au- 
thors of the Ordinance: for certainly it is againſt 
the Judgment of the Lord Protector, and the 
Intendment of his Council, who made the Or- 
dinance, to confound that which may be called 
Scandal, or Hereſy, and Inſufficiency together. 
We ſee it is uſual this day among us, for know- 
ing and learned Miniſters to differ in their Judg - 
ments, both in Doctrine, Worſhip, and Things 
indifferent; who yet thereupon are not accountcd 


ignorant and inſufficient for the Miniſtry. 80 


that altho theſe Articles could be proved true, 
they are to be referred either to Scandal or 
Hereſy, and not to Ignorance and Inſufficiency. 

2 Part. Anſw. If Ignorance and Inſufficiency 


for the Miniſtry be taken for the want of an in- 


ward ſpecial Gift, as it is qualified with human 
Arts and Sciences, attained by much Pains and 
Induſtry, in relation to Academical Learning: 
Or if Ignorance and Inſufficiency for the Mini- 
ſtry are taken for the want of inward Abilities, 


qualified with ſpiritual Gifts, as with thoſe of 


Prayer, Utterance and Preaching: Or if Igno— 
rance and Inſufficiency be taken for the want of 
a ſaving Principle of Grace, manifeſting itſelf in 
Convictions of Sin, Legal Terrors, or Evangeli- 
cal Illuminations into the Free Grace and Love of 
the Father, or into the meritorious Death of Chriſt 
for the Redemption of loſt Sinners: Or if it be 
taken for thoſe Effects lowing from ſuch a ſaving 


Principle of Life, as that of ſaving Faith, true 


Repentance, Pardon of Sin, Peace of Conſci- 
ence, a holy Life in all univerſal Obedience to 
the holy Will and righteous Commands of God: 
Then I humbly conceive, that mere Ignorance 
and Inſufficiency, without the Pretenſions of 
Hereſy and Scandal, will be found a Bcd too 
ihort, and a Covering too narow for my Ejection 
out of the Work of the Miniſtry, according to 
the true Intent of the Ordinance. 


3 Part. 
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3 Part. Anſ. Hence my humble Deſire to you 
for time to come, is, that you would not 
make your Ephah of Ignorance and Inſufficiency 
ſo ſmall, that Hereſy and Scandal may not ſtand 
diſtin in it; and that you would not make 
your Shekel of Ignorance and Inſufficieney ſo 
great, as to ſwallow up Hereſy and Scandal into 
the boundleſs and endleſs Extent of it: For 
what is this but to falſify the Ballances of Juſtice 
and Equity by a deceitful Weight, in not preſer- 
ving Inſufficiency as a diſtin Head from Scan- 
dal and Hereſy; which in time may prove very 
prejudicial to that Liberty of Conſcience, which 
of late years hath been, and is ſtill preſerved and 
aſſerted by the Rulers of this Nation? 


In the ſecond place, to the Articles them- 
ſelves I thus reply. : 


Anſ. 1. As to the four firſt, I know not how 
or what poſitively and directly to anſwer to 
them, till 1 ſee them firſt proved by Oath, and 
that by ſuch Perſons who are without juſt Ex- 
ceptions; and then I ſhall be capable of return- 
ing a more full and compleat Anſwer. 

Anſ. 2. Neither do I ſee, that ſeemingly to 
maintain and argue, by way of diſpute only, the 
Unlawfulneſs ot Mrs. Lewyn's having Children 
by her Husband, for the ſifting forth of Truth 
from Error, could it be proved that I did fo, 
could argue or evince my Ignorance and Infut- 
ficiency tor the Miniſtry: For this, tho it were 


evinced to be my Crime, cannot in Juſtice and 


Equity be referred to that Head of Inſufficiency, 
but to Scandal; except Ignorance and Inſuffici- 
ency be reſolved into the boundleſs Liberty of the 
Wills of the Judges, that what they deem igno- 
rant and inſufficient, muſt be ignorant and in- 
ſufficient, whether Ignorance and Inſufficiency 
be real in ſuch a Subject or not. 29, 


As to the fifth Article, which concerns my 
giving Entertainment in my Houle to one Eve- 
rard, reputed a Conjurer, and to one Tawny, re- 


ported to hold unſound Opinions, I thus anſwer: . 


As to the firlt part of ir, T confeſs that one 
Everard, about four Years ſince, was received 
into my Houſe at Bradfield, for the ſpace of 
almoſt three Weeks, and no longer; and that 
afrer this manner: He came in Harveſt-time 
with a new Pair of Harveſt-Gloves on his hands, 
to ſhew his Willingneſs and Readineſs to work; 
and asking to ſpeak with me, told me, Thar if 
I pleaſed to employ him in Harveſt-Work, he 
came to offer his Service. Hereupon I enter- 
tained him as a Workman. And thus you ſee 
both the Manner of his Coming, and the Cauſe 
of his Entertainment. 


Whereas it is ſaid he was generally reputed a 
Conjurer: | | 


Anſ. 1. T anſwer, I never heard any the leaſt 
Intimation from any, that he was ever ſuſpected 


to be a Conjurer, till after his departure from 


my Family: if he was a Conjurer before he came, 
it was more than I knew, or had heard of; bur 
after his departure, I confeſs there aroſe a gene- 
ral Report up and down the Country, that he 
was a Conjurer. But from that time to this, I 
have never ſeen him, nor known what is become 
of him. | 
Anſ. 2. After his abſence, I do further affirm, 
That I was ſtrongly inclined to believe, accord- 


ing to the general Rumour, that he was a Con- 
jurer. Hereupon I was in a great ſtrait in my own 


Spirit, whether I ſhould proſecute him or not; 
my Zeal for God's Glory, and my Obedience to 


the Command of God, that ſaith, Suffer not a 
Mitch to live, giving me ſome Impulſions to do 
it. Bur after ſerious Debate and Conſideration 
within myſelf, I reſolved this Caſe or Scruple of 
Conſcience thus; That my own Perſuaſions and 
Jealouſies, tho they had ſome ground of Proba- 
biliry, yet not being certain, afforded me not a 
ſufficient ground of proſecuting him as a Conju- 
rer, or of {wearing poſitively he was ſuch. Now 
leave it to your ſerious Conſiderations, whether 
this Tenderneſs of Conſcience keeping me from 
proſecuting of him, or ſwearing againſt him, for 
tear of that heinous Sin of Perjury, makes me 
cither ignorant or inſufficient for the Miniſtry. 


As to the ſecond part of the fifth Article, 
which concerns my Entertainment of one Tawny, 
reputed (as it is there expreſſed) to be one that 
holds unſound Opinions: 


Anſ. I anſwer, It is well known, as I invite 
none, ſo I turn away none that come to viſit me, 
tho their Principles in Matter of Doctrine, Wor- 
ſip, and Diſcipline, be different from mine. I 
will here ſhew you briefly my Grounds and Ends : 
My Grounds are theſc; I look upon it as my 
Duty, according to the Goſpel of Chriſt, to 
entertain all Strangers that be in want and neceſ- 
ſity, profeſſing the Name of Chriſt. If Enemics 
hunger, we are to feed them; if they are naked, 
we mult clothe them; and as for Strangers, we 
are to lodge and entertain them, Heb. xiii. 2. 
And as in the Practice of this I break no Law 
of God, fo no Law of Man. And you may re- 
member, that in the 37th Article of Government 
it is expreſſed, That all ſuch as profeſs Faith in 


God by Jeſus Chriſt, tho differing in Judgment 


from the Doctrine, Worſhip, or Diſcipline pub- 
lickly profeſſed, ſo as they abuſe not this Liberty 
to the Civil Injury of others, nor to the actual 


Diſturbance of the publick Peace, ſhall be pro- 
tected; and then ſurely their hungry Bellies may 


be fed, their Backs clothed, their Wants ſup- 
ply'd, and their Perſons lodged and entertained. 

And further, my Ends are theſe, which are 
Pure and Evangelical, That I may prove all 
things, and hold faſt that which is good: that I 


may try the Spirits, for many falſe Spirits are 


gone forth into the World. Now how are they 
to be proved and try'd? Not by carnal Weapons, 


as by Penalties, Mul&s, Impriſonments, and 


other external Puniſhments; but by 32 
of them with ſound Doctrine, Chriſtian Diſ- 
courſe, ſpiritual Arguments, and by the Ex- 
ample of a good Converſation. And thus God's 
Glory, and the Good of others are my only Ends, 
in giving Entertainment to all Strangers that 
come in Civility to viſit me. | 

Now the Cauſe of many Strangers coming to 


me as Gueſts from all Quarters of this Land, 


arifeth from theſe lying printed Pamphlets, 
which have hardly a ward of Truth in them 
theſe draw all ſeeking inquiring Minds to viſit 
me, for divers Ends beſt known to themſelves: 
Let it but be proved that ever I gave Entertain- 
ment to any common Swearer, or to any open 
Drunkard, Sabbath-breaker, or to any known 
profane Perſon, and I ſhall judge myſelf ob- 
noxious to your Cenſure; but all that I give 
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22 
free Entertainment to, appear clothed under 
ſome Shew of Godlineis or other; but it they 
have not the Power, it will be their own Mitery. 

In a word, the Strengh of this Article doth 
but amount to thus much, That as Chriſt was 
ſuppoſed to be a Friend of Publicans and Sinners, 
ſo am I ſuppoſed to be a Friend to all People 
that profeſs Religion, and walk orderly, be 
their Opinion in Matter of Doctrine or Diſci- 
pline never ſo much differing from mine ewn, 
or from thoſe commonly received: yet this doth 
not argue my Ignorance or Iniufficiency tor the 
Miniſtry; bur it in it any thing be culpable, it 
is to be referred to the Head of Scandal. Bur 
here being no Law of Prohibition, cannot lee 
any Tranſgreſſion in it, either againſt the Law 
of God or Man. : 

To conclude, I cannot give a more direct An- 
ſwer to theſe Articles, being Matter of Fact, till 
I ſee them proved, and each Article referred to 
its proper place, either of Scandal or Hereſy, or 


Ignorance and Inſufficiency. | 
John Pordage. 


This being read, we proceeded to the Proof 
of the firſt Charge of Articles atteſted by Mr. 
Tickle, one of the Aſſiſtants, whom I deſired to 
ſee ſworn in the open Court; alledging that I 
was altogether ignorant whether he had ſworn 
or not; bur the Clerk affirmed that he had done 
it already: but after much diſpute, it was grant- 
ed that I ſhould hear him ſworn in the open 
Court. Then I craved liberty to crofs-examine 
him openly, and began to pur my Interroga- 
tories to him; but this juſt Privilege they perem- 
torily denied me, tho I uſed many Reaſons and 
Arguments to ſhew the Equity and Reaſonable- 
nels of it. Then they commanded me to write 
down my Interrogatories, which ſhould be pro- 
poſed and anſwered in private, without my pre- 
ſence, according to their fixed Reſolution, Then 
all being commanded to withdraw, I wrote 
down my Interrogatorics; and when I gave 
them in, I deſired they might be asked in the 
open Court: but it was deny'd. Then I re- 

ueſted that I myſelf might be preſent at the 
ion. tho all the reſt withdrew 
urging, that altho I had given in my Interroga- 
rories, yet there might be many neceſſary Cir- 
cumſtances and Queſtions emergent in the Exa- 
mination, which I could not then give in, in 
writing, nor make uſe of without I was preſent, 
which yet might ſerve very much to clear the 
Truth: bur notwithſtanding this, and more 
which was then ſaid, I could not prevail, but 
was commanded to withdraw. 

After this I was called in again, and as I 


thought to receive Mr. Tickle's Anſwers to my 


Interrogatories; which tho I preſſed it with 
much earneſtneſs, was deny'd, they reſolving, 
as it ſeemed to me by their Anſwer, to keep 
them private till Publication: which appeared 
to me very partial dealing, in regard I could not 
know how the Queſtions were anſwered, againſt 
the time of making my Defence by negative 
Witneſſes. | 

Bur afterward importuning the Court to exa- 
mine my Witneſſes according to their own 
Order, I was interrupred by their commanding 
of the Clerk to read a third Charge of Articles 
exhibited againſt me by Mr. Fowler, an Aſſiſtant 
Miniſter to the Commiſſioners; whole Zeal 
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moving ſwifter than the Clark's flow reading of 
the Articles, cauſed him to rake them odr dr 
his hands, and to read them himſelf, with much 
Courage and Reſolution. Ihe Articles were 
theſe that follow. 


Further Additional Articles exhibited . 
gainſt Dr. Pordage, by Mr. Fowler, 
Miniſter of St. Mary's in Reading. 


1 AT the Righteouſneſs of Jeſus Chriſt 
was a poor, vain, ſapleſs Righteouſnef, 

2. That Jeſus Chriſt was not perfect, alledging 
that Text to confirm it, hecauſe he cry'd our, 
My God, my God, why, &c. 

3. That the Blood of Chriſt was not mcrito- 
rious of any Man's Salvation. 

4. That it was a poor thing to live upon the 
Blood of Chriſt ; and fetching it over ag1in, in 
a contemptuous kind of ſpeaking, Pi, txid he, 
thou art a Babe, thou knoweſt nothing; to live upon 
the Blood of Chrift, is a poor thing. 

7. Thar one ſpeaking to him of the glorious 
Perſons in Trinity, he reply'd, Perſons in Trinity! 
Piſh, there is no ſuch thing. And again, There i; 
no ſuch thing as Perſons in Trinity. : | 
4 6. That it was a Weaknels to be troubled for 

in. 

7. That he might ſay any thing to the Men 
of the World. 

8. That he aſſerted he knew nothing to tho 
contrary, but that a Man might company with 
more than one Woman; being taxed with keep- 
ing carnal Company with a Woman in Landon. 

9. That he hath very trequent and familia 
Converſe with Angels. 

To. That a great Dragon came into his Cham« 
ber with a Tail of eight Yards long, four great 
Teeth, and did ſpit Fire at him: and that he 
contended with the Dragon. | 

It. That his own Angel came and ſtood by 
him while he was expoſtulating with the Dra- 
gon; and the Angel came in his own Shape ard 
Faſhion, the ſame Clothes, Bands and Cuffs, the 
ſame Bandſtrings, and that his Angel ſtood by 
him and upheld him. 

12. That Mrs. Pordage and Mrs. Havel had 
their Angels ſtanding by them alſo, Mrs. Por- 
dage ſinging ſweetly, and keeping time upon her 
Breaſt; and that his Children faw the Spirits 
coming into the Houſe, and ſaid, Look there, 


Father: And that the Spirits did often come in- 


to the Chamber, and drew the Curtains when 
they were in Bed. 

13. That the ſaid Mr. Pordage confeſſed, that 
a ſtrong Enchantment was upon him, and that 
the Devil did appear to him in the Shape of Eve- 
rard, and in the Shape of a fiery Dragon; and 
the whole Roof of the Houſe was full of Spirits. 

14. That Mrs. Margaret Pendar acquainted 
with this Doctrine of Spirits, and pretended to 


be converted by Viſions of Angels, doth think 


that ſhe was bewitched by them of Bradſceld. 


Her Confeſſion. 


GEE was taken ill upon Wedneſday in the 
Afternoon, in July 1653, About Nine of 
the clock the ſame Night, there appeared the 
Viſion of a Man ſtanding at her Bed's feet: on 


Thurſday the next day he had a Book in hi 
| | Hand, 
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Hand, and ſtood by her all that Day and ſaid 
nothing. On Friday it ſpake audibly unto her, 
laying, Why art thou ſo diſcomforted? I an- 
ſwered, A wounded Conſcience who can bear? He 
replicd, He chat hath wounded thee, will make 
thee whole. I ſpake much of my own Unwor- 
thineſs; he anſwered, There was worth in 
Chriſt, and he had paid a Ranſom for me. Then 


he told me, that that Book in his Hand, was 


the Book of the Lamb, and that my Name was 
written in it. I ſaw the Book, a broad Book 
with a Parchment-Cover; and I ſaw Writing 
in it, and then was I lifted up with a great deal 
of Joy. About Four of the clock the tame Fri- 
day, the dark Angel came and ſtood by the o- 
ther Viſion, with a Knife in his Hand, and ſaid, 


Thou haſt had a great deal of Joy; and offering 


her the Knife, bid her diſpatch her ſelf, and ſhe 


ſhould enter into that eternal Reſt her Soul ſo 


much thirſted after. Upon this ſhe trembled, 
the Bed ſhook, and my Miſtreſs held me. 
The fame Friday I had Viſions preſented upon 


the Wall; I ſaw the World, and the Reſurrecti- 


on of the Dead, and the Son of Man appearing 


in the Clouds of Heaven. | 


She ſaw clearly the Viſion of a Friend of hers 
in London, in her Chamber at Southcot; her 
Friend was much inclined this way: ſhe much 
wondred at it, and told Mrs. Pordage of it; who 
anſwered, Alas! ſo do we ſee abundance of thoſe 
we never knew before, when once they come 
into our way. | 

On Saturday Dr. Pordage came to her, being 
ſent tor, and prayed in a very ſtrange Language, 
the did not underſtand well what he faid; ſhe 


heard him ſay, Lord; but nothing of Jeſus Chriſt, 


but the Abyſs and bottomleſs Eternity. 

She heard a grear Noiſe of Drums and Trum- 
pets. She asked the Doctor what the rattling of 
Drums and Trumpets meant? He anſwered, Ir 
was an Alarm to the ſpiritual War. 

One of the Nights he ſaw the Viſion of young 
Mr. Daniel Blagrave, which came to her Bed- 
ſide; the took him by the Hand, and it felt cold. 
She asked the Doctor what it meant? He an- 
ſwered, The Coldneſs of the Hand did ſignify 
his beginning to be cold to Vanity. 

She asked Dr. Pordage what the Viſions meant? 
He anſwered, They durſt not reveal one ano- 


ther's Viſions; he did not queſtion but God 


would diſcover himſelf, and reveal wonderful 
things to me. 5 | 

She was from Wedneſday Noon till Monday 
Noon, and did not eat one piece of Bread, but 
ſometimes a little Water and Sugar; and ſhe 
ſaith ſhe was not ſick at all, after the firſt two 
Hours: and when ſhe was about to eat, ſhe 


heard a Voice come to her; Mie are not to live 


upon Bread, but upon every Word of God: And 
upon that Voice ſhe did not eat. 

She ſaith, that ſhe hath oftentimes ſeen at 
London Flaſhes of Light in her Chamber, and at 
laſt heard a Voice which put her into a very 
great Fear and Sweat, ſaying, Thou haſt mar- 
ried a Lump of Clay; but thou mult return to 
thy firſt Husband, who is thy Saviour, and thou 
muſt go to Joppa. : 

And upon this ſhe was convinced that theſe 


Viſions were of the Devil, becauſe the Voice 


was clean contrary to the Scriptures. She ſaith, 
that ſhe hath heard ir reported at Southcot, That 


cer long Dr. Pordage ſhould have Power from 
Vo I. II. 
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him to beſtow ſaving Graces on whom he 
pleaſed: as alſo, that Marriage was the way of 
Beaſts, | 


Francis Knight of Wallingford ſaith, 


Thar diſcourſing with ſome of Blewberry, that 
uſe to go to Dr. Pordage's, they ſpake very much 


againſt the Lawfulneſs of Marriage; he wondred 


at it, and ask'd them whence they now came? 


They anſwered, We came juſt now from the 


Doctor's from Bradfield. | 

16. Doctor Pardage's Chamber at Bradfeld 
hath ſometimes been almoſt filled with Spirits. 

17. That Doctor Pordage preached, That 
Water-Baptiſm was not the Ordinance of Jeſus 
Chriſt. 

18. That about Michaelmas, in the Year 1653; 
he was commanded by his Angel, or from Hea- 
ven, to give off preaching, and take no more 
Tythes; but ſince he conceives he, hath had a 
Diſpenſation. N 

19. That in July laſt, 1654, he was to be 
taken up into Heaven; and it is ſaid by ſome, 
he hath been there, and diſmiſſed again about 


his Buſineſs. 


20. That in the midſt of theſe Viſions he is 
ſcandalouſly covetous. 

21. That he curſed the People at Bradſſeld in 
his Pulpit, and their Poſterity for ever in this 
World, and in the World to come. 

22. That he preached at Bradſield, and after- 
ward did labour to defend it pertinaciouſly, 
That the little Horn in Daz. vii. 8. was Chriſt; 


and being told that the little Horn made War 


with the Saints, yet he perſiſted to ſay it was 


Chriſt; and endeavoured to make his Hearers 


believe that he was falſly charged. 

23. That he faith Goodwife Pocock ſingeth 
the higheſt Hymns very ſweetly; that ſhe 
knoweth not a word when ſhe begins, bur is 
taken with a burning about her Heart; and when 
ſhe hath done, ſhe cannot repeat a word of it, 
if it were to gain the World. 

24. That Goodwife Pocock lately came to Co- 
lonel Evelyn, and told him, ſhe had a Word to 
him from God, viz, Have nothing to do with 
that juſt Man. 


257. And that on or about the tenth of this 


Month Dr. Pordage ſent to invite Mr. Snelling, 
and his Wife and Children, to come to the 
Doctor that Day; and the ſame Day Mr. Snelling 
and his Wife did go to the Doctor's Houle; 
and when he came, Mr. Snelling deſired to know 
wherefore he ſent for him? Dr. Pordage told 
him, to go with him and meet his Bridegroom. 
And then Mr. Selling told the Doctor he knew 
not what he meant, and fo departed. And the 
next Morning Mr. Francis Pordage met with 
Mr. Snelling, and told him he had loft his Part 
in Heaven, being he did not wait upon the Do- 
ctor at that time. 

26. That Dr. Pordage (ent his Man Bolt, in a 
very rude and uncivil manner to fetch Mrs. For- 
fer to his Houſe that ſhe being frighted at the 
Meſſage, and enquiring to what end ſhe was ſent 
for, the ſaid Bolt anſwered, She ſhould there ſee 
the Heavens opened, and the Colours flying in 
the Air, and hear the Drums beat, and the 
Trumpets ſound. 

27. That Mr. Forſter going to the Doctor's 
Houſe, he told him at his firſt coming in, that 
he ſhould ſee ſuch things, as if he were Empe- 
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ror of a thouſand Worlds, he would give them 
all to ſee it. Aſter asking him for his Wife, 
and he anſwering, She was not well, and could 
not come, the Doctor called to them to ſend 
forth a winged Meſſenger to fetch her, for ſhe 
muſt come. 

28. That two days after, one Goodwife Po- 
cock coming from thence to Mr. Forſter's Houle, 
and they enquiring of her, what was the cauſe 
of thoſe Behaviours in the Doctor's Family ? 
She anſwered, They had a foul Spirit ſent a- 
mongſt them, and the Doctor had fought many 
Hours with the black Power, and had overcome 
it; for which ſhe ſhould ever think him a bright 
Man: That all his Family had been ſtrangely 
acted, the Power taking them, ſome in their 
Legs, and others in their Arms, and that then 
they ſpake very glorious things. 5 

29. That Mrs. Flavel was in a Trance, and 
when the came out of it, ſpake many precious 
things which ſhe had ſeen in that Trance; what 


was the Philoſopher's Stone, that ſo many 


Learned Men had ſought after, which ſhe knew 
to be the Divinity in the Humanity: and many 
other things to the ſame effect. 


Further Articles preferred againſ! Dr. John 
Pordage, Miniſter of Bradfield-Pariſh, 
by ſome of the Inhabitants of the ſame 
Pariſh. | 


I. 1 Dr. Pordage, about eight Vears 

paſt, did carry Mrs. Flavel behind him 
on horſeback on the Road to London, and about 
Hounſlow did enquire for a private Houſe, and 
was directed to one Goodman Loader's a Smith, 
who lives in He//en-Pariſh, half a Mile out of 
the Road, between Hounſlow and Brentford ; 
and when he came, asked if his Friend behind, 
being fick, might have Entertainment? *T'was 
anſwered, Yes. Then the Doctor left ber there, 
but never owned ſhe was with Child, till fhe was in 
travail. 

2. Mrs. Flavel in a ſhort time fell in travail, 
and then deſired no Company might be called 
in; yet the Woman of the Houſe, Goodman 
Loader's Wife, called in three or four. 

And Mrs. Flavel was then brought to bed of 
a Daughter, having then no Husband that the 
World knew of, Mr. Flavel being dead. 

. That Dr. Pordage came to that Houſe, and 
chriſtned that Child, and named it Hannah; and 


the Doctor came often to viſit her there, and 


always alone by himſelf. 

4. That the Child being put to nurſe in the 
ſame Pariſh, the Doctor moved Mrs. Flavel to 
Kenſington, and paid the Smith for her being at 
his Houſe: That a little while after the Nurſe 


went to Kenſington to enquire for Mrs. Flavel to 


pay her ſome Money; but ſhe was removed: 


and the Nurſe ſaying, ſhe left a Child with her, 
the Company ſmiled, and ſaid, They thought 


ſhe was ſuch a Woman. 

After this, the Nurſe's Husband wrote a Let- 
ter to the Doctor to Bradfield, that he was 
twenty Weeks Pay behind, and could not for- 
bear; whereupon he was paid: and ſhortly after 
ſenr for the Child away from the Nurſe's. 

.F. That a little while after, this Mrs. Flavel 
came again to the Doctor's Family, and a little 


Child called Hannah, it was alſo brought thi- 


6 Car. II. 


ther; and Mrs. Havel took the care of it ever 


ſince. And Mrs. Flavel being by Neighbours 


asked whole Child it was? ſaid, a dear Friend of 
hers: but none could ever hear in the Houſe 
whoſe Child it was. And ſome telling Mrs. Fla. 
vel, that the Child was fo like her, that the 
ſhould take ic to be hers, had ſhe not ſaid the 
contrary; ſhe anſwered as before, *T was a dear 
Friend of hers, but never named whoſe, 

6. That this Child, who was called Hannah, this 
laſt Summer they changed her Name, and called 
her Ruth; they have alſo changed all their 
Names: The Doctor is called Father Abraham 
his Wife is alſo called Deborah, and old Good: 
wife Pocock is called Rahab, and ſo the reft. 

7. That Goodman Loader's Son being a Soldier 
ſaw Mrs. Flavel in Bradjfie!d Street, and ſpake bs 
her, bur ſhe took no notice of it. Afterward 
Mrs. Flave! coming to his Father's Houſe, his 
Mother in Diſcourſe asked, Whether ſhe lived 
at Bradſield? Mrs. Flavel anſwered, She knew 
no ſuch Place. I will call my Son in, who ſaw 
you there. Mrs. Flavel ſaid, People be given to 
lying, and would not have him called; and pre- 
ſently called for her Horſe, and went away, 


though before ſhe had reſolved to ſtay all night: 


and never ſince was there, except ſince the Do- 
ctor hath been queſtioned. 

31. That Dr. Pordage is extreme covetous, 
and hath exacted five Shillings at a time to mat- 
ry one Man, or elſe told him he would not 
marry him. The Man told him, He could not 
juſtly demand ſo much: The Doctor anſwered, 


Wirhout five Shillings he would not marry 


them; and took five Shillings. 


32. That his Preaching doth not tend to E. 


dification. 
33. Thar he is a very ignorant and inſufficient 
Man for the Work of the Miniſtry. 


September 9. 1650. 


34. I came into Bragfield Parſonage in the E- 
vening, and there I heard a very mournful Cry, 
as if it had been one in extreme Pains; but what 
it was I know not; for it continued all the time 
I was at the Door, which was well near a quar- 
ter of an Hour; and ſo it continued when I 
went away. And then the 1oth Day in the 


Morning I cameunto Mr. Francis Pordage at the 


Parſonage of Stanford-Dingley; and he enquired 


of me what I did think of the Noiſe that I 


heard? I told him I could not tell. Then he 
related to me, that the Lord was about a great 
Work in this Kingdom, and to this Nation 
and the Caule of this Cry was one in travail : 
and the Pain was ſo extreme, that had I ftaid 
there a little longer, I might have heard it as 
far as the Town ; but now ſhe was delivered 
of a Man-child, and the Travail was at an end, 
and that he and others were Eye-Witneſſes to 


it. 
The Teſtimony of Richard Seward. 


357. That in Dr. Pordage's Houſe in Bradfield, 
lately the New Jeruſalem hath been ſeen to come 
down from Heaven, all of precious Stones; and 
in the New FJeruſalem was a Globe, which Globe 
was Eternity; and in that Eternity were all the 
Saints. | | 

36. That ar the Doctor's Houſe the Face of 
God hath been ſeen; not as Moſes ſaw him, but 
the very Face, as one Man may ſee another's: 

was 37. That 


1654. 


37. That one being in the ſaid Doctor's Houſe 
in a Trance, the ſaid Doctor's Daughter being 
by her, ſaid, That ſhe ſaw two Angels all in 
white, with Crowns over her Head. 


The Examination of Goodman Seward con- 
cerning Mr. Pordage. f 


His Deponent ſaith, That Mr. Pordage did 
1 affirm Marriage to be a very wicked thing, 
contrary to the Word of God. Goodman Seward 
telling the aforeſaid Mr. Pordage, that a Friend 
of his had buried his Wife, and intended to 
marry again; Mr. Pordage replied, That it was 
a very wicked Act, and wondered at it. The 
Deponent replied, That he took Marriage to be 
an Ordinance of God. Then demanding if his 
Wife ſhould have died, what he ſhould have 
done? He replied, Would you be ſo wicked as 
to marry ? This the above-mentioned Deponent 
will aver with his Oath. 


A true Copy, examined by 
Math. Langley Regi/. 


After he had done, it ſeemed not enough to 
him to have read ſuch a horrid; ſcandalous, con- 
fuſed Charge to the People againſt me; but he 


proceeded to ſpeak to them, defiring them to 


take notice what a ſtrange Perſon I was, repre- 
ſenting me to be guilry of Blaſphemy, Deviliſm, 
and of Looſeneſs in my Converſation ; promi- 
ſing to prove that Charge of Articles, or to be 
counted a Slanderer. After which prevaricating 
Specch, he ſuddenly departed. SY 

Aitrer I further urged the Commiſſioners to 
hear the Teſtimony of my Witneſſes, in refe- 
rence to the firſt Charge of Articles, that ſo ir 
might be diſpatched, that ſo I might be freed from 
the Trouble of anſwering ſo many rogether, 
which would unavoidably bring Confuſion and 
Dilorder to mine and their Proceedings. I fur- 
ther ſhewed, that according to their Appoint- 


ment, my Witneſſes were preſent and ready, 


deſiring them to conſider that I had been at 
Trouble and Charges in bringing them; and 
that I muſt unavoidably be at more, if they 
would not then hear them: Notwithſtanding 
this, they denied to hear them at that time, 
calling for two Witneſſes which they had ſum- 
moned to atteſt my ſecond Charge of Articles. 
Here I deſired, that as my Charges had been o- 
penly read to the People, ſo the Examination 


of the Witneſſes might be open, that ſo the 


People might as well hear the Proof, as the Ac- 
cuſation: but this could not be granted. Then I 
requeſted that I might be preſent; this was alſo 
denied: So two Witneſſes were privately ex- 
amined to the ſecond Charge, whoſe Examina- 
tion concluded that Day's Tranſactions, in refe- 
rence to me; and I received an Order to appear 
before them again the 22d of November at the 
Bear in Reading. WY 


Berks, By the Commiſſioners for Eje&ing 
of Scanaatous Miniſters, Novem- 
ber 2, 1654, at the Bear in 
Speenhamland. 


Rdered, that Dr. Pordage of Bradfield (now 
preſent) do appear again before us on Mon- 


day the 22d Inſtant at the Bear in Reading, and 
Vor, II. | 


Rector of Bradfield for Inſufficiency. 


Envy: for I know it will one Day appear, thar 
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that he then give in his Anſwer to the further 

additional Articles now exhibited againſt him. 

And it is further ordered, That the ſaid Doctor | 
do then produce his Witneſſes, and bring in his 3 
Interrogatories in Writing, upon which he will 
examine the Witneſſes in his Defence, or croſs- 
examine them, produced for Proof of the ſeve- | 
ral Charges againſt him, | 


On the Day prefixed I appeared at the ap- j 
pointed Place ; the Commiſſioners then fitting, 
being Mr. Dunch, Chairman; Major Fincher, 1 
Mr. Trapham, Mr. Stroud, Mr. Cook, Mr. Nut- } 
eins. The Miniſters, Mr. Fowler, Mr. Lee, 

Mr. Woodbridge, Mr. Tickle, Mr. Hewes, with 
two more. | 

Juſt as they were going to Dinner, I was cal- 
led in, and asked for my Anſwer to the laſt 
Charge of Articles: I told them it was ready, 
bur I ſhould be very long in delivering it; but 
if they thought fir, I would give it in before 
Dinner. Ar this, one Mr. Trapham, a Chirur- 
geon and Commiſſioner, began to be very rough, 
preſſing me to give in my Anſwer, and to leave 
it with them. I replied, That it was in my +: 
power whether I would give it in in Writing 
only, or by Word of Mouth, and that I 
reſolved of the laſt. So I was commanded to 
withdraw. 

After Dinner, being called in again, I read 
this Anſwer following, and then delivered it ro 
them in Writing. 


My Anſwer to the third Charge of Articles, 
I preſenr in this Form following: 


I Shall firſt preſent ſomething by way of gene- 
ral Preface, and ſo deſcend ro Particulars. 

In the firſt place then, I look upon the firſt 
Articles charged upon me by young Mr. Tickle, 
to be as the caſting of my innoceat Perſon, with 
Daniel, into the Lion's Den: But thoſe Articles, 
as the Mouths of the Lions, I conceive, were 
ſtopped, ſo thar they could nor hurt me, becauſe 
the Authority and juſt Proceedings of rwo for- 
mer Committees, authorized by Acts and Ordi- 
nances of Parliament, with ſome other legal 
Privileges, had ſufficiently muzzled the Mouths 
of thoſe Lioniſh Articles. | 

And as for the ſecond, ſubſcribed by an un- 
known Name, I believe there hath not been, 
nor cannot be any thing proved, which may 
render me obnoxious to any legal Guilr. 

As for my third Charge brought forth by 
Mr. Fowler, who is both my Accuſer and my 
Judge; I look upon it, as the Deſign of the Evil 
One, to caſt me, with the three Children, into 
the hot fiery Furnace of unparallelled Wrath and 


theſe Articles were raked together from a Spirit 
of Bitterneſs and Spleen, which ſeem to me as 
the Furnace heated ſeven times hotter by the 
Fire of Wrath, to burn up and conſume my 
Name, Liberty, Eſtate and Poſterity. 

But be it known unto you, O you Judges and 
Commiſſioners! I am not ſollicitous what the 
Event may be; I know the God whom I ſerve 
in the Integrity of my Heart, who is Jehovah, 
the true and only God, is able ro deliver me_ 
from this hot fiery Furnace, and to punith thoſe 
who caſt me in: But however God as yet may 
order and diſpoſe of me, in reference to the Ex- 


G g 2 Ecution 


228 


ecution of my Enemies Intents, I believe my 
ſtrict and holy Converſation, with my holding 
forth what God in the Riches of his Grace hath 
beſtowed upon me, will clearly demonſtrate thar 
I am no fuch Perlon, as the falſe and unworthy 
Aſperſions of thele Articles repreſent me to be. 


As to the particular Articles (which are raked 
together in much Confuſion, without reducing 
of them to their particular Heads, of Scandal 
or Inſufficiency, many of them being incapable 
juſtly ro be referred to either) I thus begin my 
Anſwers. | 


Art. 1. 14 AT the Righteouſneſs of Chriſt was 
a poor, <ain, ſapleſs Righteouſucſs. 

1 Part. Anſw. This Article was in my former 
Charge, and I was cleared of it by two Com- 
mittees, who had Power legally to acquit me, 
even as they did. 

2 Part. Auſw. I do cordially acknowledge, 
That Chriſt's Righteouſneſs is not a poor and 
ſapleſs Righteouſneſs, but very precious, being 
the material Cauſe, and ſpotleſs Robe of a Chri- 
ſtian's Juſtification; and that every Saint ought 
to be found in this Righteouſneſs of Chriſt in 
point of Juſtification, and not in his own Self- 
rightecuſneſs. 

3 Part Anſ. J deny that ever I ſpake ſuch 
Words, wirhout ſome Limitation; which Li- 
mitation, if annexed, would free me from any 
Guilt reſulting from ſuch Expreſſions: and 
though any one ſhould ſwear I ſpake thoſe Words, 
yet that could not render. me juſtly guilty, it not 
being declared what preceded, or what followed 
in the Series of my Diſcourſe. And I have ma- 
ny Witneſſes ſufficiently known, and pious, who 
being conftant Hearers of me, have teſtified by 
Oath, and will upon occaſion again, that the 
Scope of my Miniſtry drives not againſt the due 
Application of Chriſt's Righteouſneſs to the 
Souls of Believers, bur againſt the wmiepplying 
it to thoſe who have not the Spirit of Chri 
living in their Hearts, purifying their Conſcien- 
ces, and ſubduing their Luſts. 


Art. 2. That Jeſus Chriſt was not perfect; al- 


ledging that Scripture to confirm it, My God, 
my God, why haſt thou, &c. 

1 Part. Anſ. I do nakedly, without any Veils, 
profeſs that I ever did, and till do look upon 


Chriſt as a moſt perfect Copy and Pattern to 


ſquare our Lives and Converſations by; yea, and 
to be a perfect Mediator, in reference to that 
Work he undertook for the Redemption of the 


World, being free from the leaſt Tincture either 


of original or actual Sin: and truly the Thought 
of any ſuch thing never lodged in my Heart. 

2 Part. Anſ. But ſuppoſe I uttered ſuch Ex- 
preſſions as theſe, yet the manner of it will ſut- 
ficiently free me from that Guilt my Accuſer 
may hope, and believe I am obnoxious to by it: 
I confels I uttered theſe or the like Words, yet 
it was only by way of relating what I heard in 
a Sermon of Mr. Erbery's in Somerſet- Houſe, who 
at that time endeavoured to enumerate Chriſt's 
(ſuppoſed) Imperfections, whereof he made his 
crying out upon the Croſ, in thoſe Expreſſions, 
one. Now | leave it to your Conſiderations, 
whether my relating to ſome that were wiſe and 
knowing, what J heard from another, with 
much Grief to my Soul, makes me any way 
culpable or guilty. 
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other ſuch bitter Expreſſions. 


6 Car. II. 


Art. 3. That the Blood of Chriſ; was not merito. 
rious of any Man's Salvation. | | 

Anſ. I call Heaven and Earth to witneſs, that 
ſuch Thoughts never entred into my Soul; ng; 


did ſuch Words ever come out of my Mouth. 
For wy Judgment ever hath been, and ſtill j; 
that the Blood of Chriſt is ſatisfy ing, reconciling, 
cleanſing Blood; that it is interceding, redeem. 
ing, meriting Blood, in relation to all thoſe who 
through Faith and Patience come to inherit eter- 
nal Life. | 

Art. 4. That it was a poor thing to live upon the 
Blood of Chriſt; and fetching it over again in 4 
contemptuous kind of ſpeaking, Piſh, ſaid he, thon 
art a Babe, thou knoweſt nothing; to live upon thy 
Blood of Chriſt, is a poor thing. 

1 Part, An/. I acknowledge that about four 
Years ſince ſuch Expreſſions were uttered hy me 
to one Mrs. Grip ; but without any fuch Intent 
as may be ſuppoſed by my Accuſers, and not with 
that circumſtantial Aggravation of repeating it 
in a contemptuous manner, which is but a Sup. 
poſition of my Adverſary, and cannot be atteſt. 
ed by an Oath, without this Witneſs pretends 
infaliibly ro know my Thoughts and Purpoſes. 

2 Part. Auſ. Again, this being ſpoken to 1 
particular Perſon, on a particular Occaſion, might 
be true, if the Circum ſtances of the Diſcourſe 
were accordingly added; though as here preſent- 
ed it ſeems very monſtrous. | 

3 Part. Anſ. Therefore to make things clear, 
I ſhall here inſert ſome particular Circumſtances, 
which may preſent this Article, though in a 
new, yet true face. I coming to Mrs. Gris 
Houſe, ſhe took me into aprivate Room to have 
ſome Conference with me alone, where ſhe brake 
forth into a violent Paſſion of Tears, weeping, 
and wringing her Hands, and pouring forth bit- 


ter Complaints and Invectives againſt Mr. Fowler, 
as that he was a graceleſs Man, a Lyar, a Slan- 


derer, not worthy to come up into a Pulpit, or to 
have the Name of a Miniſter of Chriſt, with 
The Cauſe of 
which was, as ſhe then told me, Mr. Fowler's 
reporting abour, That ſhe then lived in Adul- 
tery. And after her Paſſion was ſome what al- 
layed, ſhe brake forth into theſe or ſuch like 
Expreſſions of high Aſſurance; Chriſt hath 
loved me, and dicd for me, and juſtified me by 
his Blood, from all Guilt of Sin; I am an cle& 
Perfon, a juſtified Perſon, and what is this Fow- 
ler to charge Sin upon me? Theſe and other Ex- 
preſſions fell from her to this purpoſe : from ſome 
of which, I feared ſhe was drenched with An- 
tinomianiſm, and told her more than once, it 
was a poor thing to live upon the Blood of 
Chriſt, and to look ſo much upon that, except 
ſhe had the Nature of Chriſt, and the Spirit of 
Chriſt; asking her, where was the Meekneſs of 
Chriſt, and the Patience of Chriſt, to ſuffer as 
an innocent Lamb quietly ? But {till ſhe crying 
out, ſhe lived on the Blood of Chriſt ; I told 
her, it was a poor Thing to be thus exalred with 
Notions of the Blood of Chriſt, without men- 
tioning Sanctification, and thoſe holy Graces 
which flow from Chriſt's Nature dwelling in 
the Soul. Now by theſe Expreſſions of mine, 
my Scope was to make Mrs. Grip ſee the Ne- 
ceſſity of Sanctification, and of a pure and holy 
Life, and not to make void the bleſſed Effect of 
the Blood of Chrift, applied according to the 
Mind of God, and the true Meaning of the 
Scripture. 
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Scripture. And now having related the Cir- 
cumſtances as near as I can remember, 1 believe 
a ſober and knowing Chriſtian will not judge 
me either ſcandalous or ignorant for theſe Ex- 

ſons. ; 
7 7. That one ſpeaking to me of the glorious 
Perſons of the Trinity, 1 replied, Piſh, there is no 
ſuch Thing as Perſons in Trinity. | 

1 Part. Anſw. I do here profeſs and avow from 
the Sincerity of my Heart, that I believe the 
Trinity of Perſons as an Article of my Faith, viz. 
That there are three Perſons diſtinct from each 
other; the Perſon of the Father, the Perſon of 
the Son, the Perſon of the Holy Ghoſt, yet not 


ſo as to prejudice the Unity in Eſſence; and I ſo 


believe the Unity, as not to confound the Tri- 


i Perſons. | 
"Y 205 Anſw. I never uttered ſuch Expreſ- 
fions in that way, as to give any juſt ground of 
Suſpicion of my denying the Trinity. But I 
remember, about four Years ſince, being before 
the Committee of Berks, Mr. Fowler, or Mr. 
Gilbert, I remember not which, defired the 
Committee to give them liberty to ask me two 
or three Queſtions: Amongſt the reſt, they ask- 
ed me whether there were three Perſons in the 
Deity. I aifwered them, I believed the Trint- 
ty as it is recorded in 1 John v. 7. There are 
three that bear record in Heaven, the Father, the 
Word, and the Holy Ghoſt. Thus you ſee I be- 
lieve the Trinity. Bur do you believe the Tri- 
nity ot Perſons, ſaid they? I replied, I find 
not the Term Perſons in the Text; but to put 
you out of doubt, I do not ſtumble at the word 
Perſon. And this afterward I told to the a- 
bove-mentioned Mrs. Grip, in a private Confe- 
ference, ſome Years ſince; to whom I afhrm- 
ed, that I found no ſuch Expreſſions as Per- 
ſons in Trinity in the Scripture; and that the 
Word Perſon being a School-Term, was very 
difficult to be apprehended by common Capa- 
cities. But I never ſpake thus to prejudice 
the true Notion of the Perſons in the ſacred 
Trinity, which I do cordially believe; but on- 
ly to ſhew that ordinary Chriſtians ſhould not 


be too curious in prying into that deep Myſte- 


ry of the three Perſons in the Trinity, but ra- 
ther content themſelves with what the Scrip- 
ture plainly affirms of the Father, Son, and 
Holy Ghoſt, as diſtinct, yet one. Bur to con- 
clude this Anſwer, pray conſider what hard 
Meaſure it is, thus to pick a broken Sentence 
out of a long Diſcourſe, and, fo to accuſe one 
without relating the Circumſtances which might 
ſerve to clear what otherwiſe may ſeem very 
ſtrange to prejudiced Perſons. „ 
Art. 6, That it was a Weakneſs to be troubled 
for Sin. 5 | | 

nſw. Ido not remember that any ſuch Ex- 
preſſion as this ever dropped from my Mouth, 
cicher publickly or privately; and I am per- 
ſuaded that no one dare aſſert it with an 
Oarh : Which if they did, would not make 
much to the purpoſe; for with a charitable 
Qualification it might thus be made forth, 
That 'tis a Weakneſs for one to be troubled 
for Sin, who hath the Aſſurance of God's 
Love, his Sin pardoned, his Perſon juſtified , 
ſanctified, and his Will converted from, and 
crucified to Sin: For ſuch a one ſhould be 


triumphing in the Power of Faith and Love, 
enjoying ſweet heavenly Communion with God, 
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and ſaying, O Death, where is thy Sting? And 
there is no Condemnation to them that are in 
Chriſt Jeſus, who walk not after the Fleſh, but 
after the Spirit, Whereas Trouble for Sin 
thus pardoned and mortified, may be an En- 
gine of Satan to make a Soul queſtion God's 
Love, and to bring it out of a bleſſed ſpiritual 
Enjoyment of God, into a {laviſh Fear and Di- 
ſturbance. | 

Art. 7. That he might ſay any thing to the Men 
of the World. 

1. Part. Anſw. J anſwer, To the beſt of my 
Remembrance, I never uttered any ſuch unchri- 
ſtian Maxim, much leſs ever held it as my Judg- 


ment; and I confidently believe there is no 


one on the Earth that dare witneſs it with an 
Oath. | 
2 Part. Anſw. I know very well that Mr. 
Fowler hath been, if not the Author, yer the 
Reporter of my holding this monſtrous Tenet ; 
for he hath confidently averred, and often inſi- 
nuared into ſome of the Gentry of this County, 
and into his own Proſelytes, that J am a Fami- 
liſt, and that it is my Principle to ſay or unſay 
any thing that may make to my own Advantage. 
Which God knows is a fad Scandal, and a mon- 
ſtrous Untruth; and clearly appears, to thoſe 
who know the Integrity of | my Principles and 
Converſation, to be a Blur caſt upon me from the 
Contrivance of ſubtile Machiavellian Policy, to 
prejudice all I ſay or anſwer to thoſe horrid 
Things objected againſt me: For if this be once 
ſettled in thoſe who are my Judges, it is vain for 
me to anſwer, deny, or avow any thing. But 
the Lord forgive my Adverſary for this his un- 
chriſtian Dealing, and grant he may repent of it 
before he comes to give up his laſt Account be- 
fore the great Tribunal of Chriſt. 
Art. 8. That 1 aſſerted I knew nothing to the cons 
trary, but that a Man might company with more 
than one Woman; being taxed for keeping carnal 
Company with a Homan in London. 2 | 
Anſw. I never kept ſcandalous Company with 
any Woman in London; neither was I ever taxed 
for any ſuch Thing, except once by Miſtreſs Grip, 
who I believe is the Witneſs againſt me; and 
that upon this:Occafion; 1 221 4 9 
Ar the time IJ had my former Conference with 
her, the Heat of her Paſſion being over, ſhe told 
me that I was alſo taxed: for keeping of carnal 
Company with a Woman in London. I replied, I 
am a Man born to all kind of Sufferings; and 
told her, that ſnhe ſaw and knew the manner of 
my Converſation; asking her whether ſhe belie- 
ved it. And ſhe anſwered, No truly. And then 
I ſolemnly proteſted the | contrary. And this is 
all the Taxing 1 ever had from any one. Ar 
which time I was earneſt with Mrs. Grip to diſ- 
cover to me from whom ſhe heard ir: Bur ſhe 
put me off, telling me ſhe did not believe it, and 
that ſhe would tell me ſome other time. But 
from that long Diſcourſe. I had with her, fear- 
ing, as I ſaid before, ſhe was deeply tinctured 
with the Principles of Antinomianiſm, and not 
knowing whether ſhe might not be tainted with 
ſome Notions of Rantiſm, which at that time 
were every where frequently diſcours'd of, I 
took this occaſion to try her; telling her (as near 
as I remember) that there were ſome that af- 
firm'd they knew nothing to the contrary, bur 
that a Man might company with more than one 
Woman. Bur, to ſpeak the Truth, ſhe ” iy 
all, 
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fall, without ſeeming to approve of any ſuch 
thing. And this I ſolemnly avow to be the 
Truth, as near as I can remember. And be- 
lieve Mrs. Grip dare nor ſwear that I maintained 
any ſuch thing as my Judgment, or produced 
one Scripture or Argument to defend it. 

I profeſs to the whole World, in the Preſence 
of that Eye that ſeeth through all Hearts, that 
all ſuch looſe Principles, which turn the Grace of 
God into Wantonneſs, and that run oppoſite to 
the Laws of Morality, Civility, Modeſty, and 
Sobriety, or that any ways indulge Wantonneſs 
and Laſciviouſneſs, are as inconſiſtent with my 
Principles, as Heaven and Hell, Light and Dark- 
neſs, are oppoſite one to another; which will 
one Day clearly appear to the World, whatever 
I am now thought of. 

Art. 9. That he hath frequent and familiar Con- 
verſe with Angels. 

Anſw. As this Article is preſented in general 
Terms, without expreſſing whether rhe Commu- 
nion be viſible or inviſible, I do not fee how it 
can touch me, tho my Enemies were my Judges; 
becauſe every true Chriſtian hath frequent Com- 
munion or Converſe with Angels, as you may 
ſee ſolidly and clearly proved from Scripture by 
the Lord Lawrence, one very learned and pious, 
now Preſident of the Lord Protector's Council, 
in his Book, entitled, Our Communion aud War 
with Angels. | 

Art. 10, 11, 12, 13. Concerning the Viſion of a 
Dragon, and the Apparition of Spirits. 

 Anſw. 1. J may deny theſe four Articles as 
they are taken together, and expreſſed in thoſe 
Terms, and in that Manner, in which they are 
ſet down in my Accuſation; for I believe none 
dare ſwear the Meaſures and Teeth of the Dra- 


gon with the Appearance of my own Angel, 


Cc. without the Crime of Perjury. 

Anſw. 2. I will not confeſs any Apparitions in 
particular till they be proved, leſt I ſhould ſeem 
to accuſe my ſelf; they being brought in as a 
Crime againſt me, and as Inſtruments to condemn 
me. 

Yet in general I acknowledge, that ſome four 
Years ſince there were many ſtrange and won- 
derful Apparitions ſcen in my Houſe. Bur what 


can theſe in Juſtice amount ro, though atteſted 


by Oath, and confeſſed particularly by my ſelf, 
when brought before thoſe who profeſs them- 
ſelves Chriſtians, and acquainted with the Hi- 
ſtory of the Holy Scriptures? Pray was not 


Job a pious, ſincere, and eminent Righteous 


Man? Yet how was he ſcared with Dreams, 
and terrified through Viſions? Chap. vii. ver. 14. 
Did not Zechariah the Prophet (Zech. iii.) ſee Sa- 
tan ſtanding at the Right-hand of Foſbua to re- 
ſiſt him? Did not John (Rev. xii.) in a Viſion 
behold a great red Dragon, that made War a- 
gainſt Michael and the Holy Angels? And was 
not Chriſt himſelf tempted of the Devil by 
Voice and Viſions? Matt. iv. 6, 8. Now the 
Servant 1s not greater than the Lord, John xv. 20. 
and therefore not exempred from the like At- 
tempts of the Devil. I beſecch you conſider 
whether this Earth be not the Place where the 
Devil walks up and down, ſeeking whom he 
may devour? How then can Bradfield, or any 
other Place, be exempted from his appearing, 
when God -permits? And may not all this be 
for the manifeſting of his Glory, Goodneſs, and 
Power? And who can tell whoſe Family may 


be next expoſed, by God's Permiſſion, to be 
tried and proved by the Repreſentations of Sa. 
tan? And I deſire you ſeriouſly to conſider how 
any ſuch Apparitions, raiſed by the Devil, ang 
permitted by God for his own Glory, argue me 
either ſcandalous, ignorant, or inſufficient ? Sure- 
ly it rather argues that he hath bleſt me with 3 
ſtrong Faith, in that he permitted ſuch great 
Tryals, and made me inſtrumental to overcome 
them by Prayer and Faſting. If it can be pro- 
ved that I ever ſo much as looked toward the 
unlawful Art of Black Magick, or that any evil 
Spirits were raiſed up by any Compact of mine 
explicite or implicite, or that thoſe evil Appari- 
tions were ſubdued and overcome by any other 
Means than by God's Bleſſing upon our Faſting 
and Prayers; I ſhall judge my ſelf worthy of 
Puniſhment. Bur otherwiſe it is hard Meaſure 
to be proſecuted and prejudiced for the Malice 
of the Devil towards me, inflicting what I was 
paſſive in, and could not help; eſpecially by 
thoſe who profeſs the Chriſtian Religion, and 
know that the God of Heaven rules over all, 
permitting and diſpoſing of whatever comes 10 
pals. | 1 

Art. 14. That Mrs. Margaret Pendar duth 
think ſhe was bewitched by them of Bradfield. 

1 Part. An/w. Here is a long and tedious Re- 
lation, in which Truth and Untruths are mixed 
together: The whole Structure of which Re- 
lation, ſo far as it concerns me, depends on this 


weak Baſis and Foundation, That the thinks ſhe 


was bewitched by them of Bradjfield. But what 
a ſad thing is this, for my Accuſer ro impeach 
me for that which might endanger, if true, my 
Eſtate and Life, upon the Thoughts of a dil- 
compoſed Maid? Becauſe ſhe thinks I ſent 
thoſe Viſions, therefore J muſt be thus arraign- 
ed. Bur, for my part, I do not believe ſhe dare 
ſay ſo, much leſs {wear it, having no ground at 
all for it. | 

2 Part. Anſw. I ſhall briefly relate ſome Cir- 
cumſtances which concern this Buſineſs, and may 
ſerve ſomething to clear ir up. Before theſe Vi- 
ſions of hers, I had never ſeen her, as I know 
of, nor exchanged ſo much as a Word with her. 
In the time of her Viſions, Mr. Daniel Blagrave, 
whoſe Servant then ſhe was, came for me him- 
ſelf, ro fetch me to his Houſe, to viſit her. To 
which Motion I yielded, being ſuitable to the 


Law of Chriſtian Charity. And when I came, 


I had no Conference with her but in the Pre- 
ſence of Maſter and Miſtreſs Blagrave, with 0- 
thers that were then preſent. And from this 
Viſit there aroſe a Rumour that I was a Conju- 
rer, and a Sorcerer: Which Report was ſpread 
abroad by two that carry the Name of Miniſters 
of Chriſt, Mr. Fowler and Mr. Ford. The laſt 
of which ſo exceeded the Bounds of Charity and 
Chriſtian Moderation, as in his Sermon, at the 
Aſſizes, to call me a horrid Blaſphemer, aſſerting 
that the Devil was as viſibly familiar in my Fa- 
mily as my own Servants; and fo excited the 
Magiſtrates to perſecute me. : 

3 Part. Anſw, As for thoſe Untruths which 
are mixed in the Relation, I ſhall not trouble 
my ſelf to anſwer them; for I know when they 
come to be ſworn to, and to be croſs-examined, 
they will appear to be but the fulfilling of that 
wicked Maxim, Calumniare audafter aliquid le- 
rebit; Calumniate and aſperſe boldly, ſomething 
will ſtick. Which being a Piece of Jeſuitical 
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Policy, hath been practiſed by my Accuſer in 
this confuſed Rhapſody of Articles. 


Articles of one Francis Knight of Wal- 
lingford. 


k. . HAT ſome of Blewbery, who ſpake 
- F againſt Marriage, ſaid they came then 
from my Houſe. _ : 

Anſw. 1 hope I have enough to do to anſwer 
for my ſelf; what need the Aſſertions of others 
be alledged as Articles againſt me? They ſpake 


- againſt Marriage, having lately been at my Houſe, 


therefore J mult be guilty of it: Surely this Con- 
ſequence is neither according to natural, artificial, 
nor divine Reaſon. | 
Art. 2. That my Chamber bath been filled with 
Spirits. | 3 
"Aw I hope none will be ſo unadviſed as to 
ſwear to this Article, being Spirits are immate- 
rial, and cannot take up Place, or fill a Room. 
Art. 3. That I preached that Water- Baptiſm was 


not an Ordinance of Feſus Chriſt. 


Anſw. It was never fo preached by me. All 
that I then affirmed was this; That Water-Bap- 
tiſm could not be proved to be the Ordinance of 
Chriſt, by way of Eminency ſo called, from that 
Text of Scripture, Matth. xxviii, 19. Go teach 
all Nations, baptizing them in the Name of the Fa- 
ther, Son, and Holy Ghoſt : For that Baptiſm may 
very well be underſteod of the Baptiſm of the 
Spirit, which by the Diſciples was inſtrumental- 
ly adminiſter'd to all Converts. Vet I denied not 
Water-Baptiſm to be a Goſpel- Ordinance, inſti- 
tuted by Job, as the chief Inſtrument under 
God, from whom he received his Commiſſion. 
And that this was the Sum of what I then prea- 
ched, I can prove by Oath. | 

Art. 4. That about 1653, 1 was commanded by 
my Angel, or from Heaven, to give off Preaching, 


and to take no more Tithes; but that ſince I have 


had a Diſpenſation. 

Anaſw. I bclieve no one, that hath the Fear of 
God before his Eyes, dare atteſt this Article by 
Oath, which is here ſtated. This is Anſwer e- 
nough to ſuch a Thing, which is merely brought 
in as an Odium by my Accuſer, the more to pre- 
judice me. _ 

Art. 5. That in July 1654, J was taken up into 
Heaven, Re. 5 

Anſw. If Paul were now upon the Earth, he 


were in danger to be accuſed by my Accuſer, for 


his Rapture inco Heaven or Paradiſe. Bur this 
concerning me will prove but ſome idle Dream, 
created by ſomebody's Fancy to make People 
wonder at me. 


Arr. 6. That I curſed the People of Bradfield in 


my Pulpit, and their Poſterity for ever, &c. 

Anſw. This Article was one of thoſe heard and 
examined four Years ſince by the Committee of 
Plundered Miniſters, from which I was acquit- 
ted by them; theſe Witneſſes, viz. Richard Lu- 
inton, John Hambleton, Mary Pocock, Richard 
Holmes, with four more, atteſting by Oath that 
I did not curſe the People of Bradſield, ſo as is 
expreſſed in the Article. 
theſe Witneſſes was this : That they being pre- 
ſent September 29, the Doctor expreſſed himſelf 
thus: Bradfield is a Place partly made famous, 
partly infamous, by reaſon of the falſe and lying Re- 
ports that are abroad: But I ſay, Curſed be the 


Refor of Bradfield , for Inſufficiency. 


The Teſtimony of 


231 


Tongue and Mouth that ſhall ſay, That what is 
done by the Power of God, is done by the Power of 
the Devil. What one Parithioner is here cur- 
ſed by me, except any one's Conſcience accuſerh 
him of the Guilt of that forementioned Blaſ- 
phemy. 

Art. 7. Concerning ibe little Horn mentioned 
Dan. vii. zo be Chriſt. 

This Article was four Years ſince exhibited 
againſt me, from which I was diſcharged by the 
Committee; Richard Higs, John Higs, and Ri- 
chard Luinton, atteſting on Oath that I para- 
phraſing on the Seventh of Daniel, and ſpeak- 
ing on the little Horn, ſaid, That ſome Inter- 
preters would have the little Horn in the Let- 
ter to be meant of Antiochus Epiphanes, a bloody 
and perſecuting Tyrant; others think the little 
Horn to be the Turk, who is a great Perſecuter 


of Chriſtians: Bur in the Myſtery, in regard of 


its Power, we will apply it to the Power of 
Chriſt in a Chriſtian, who is often in Scripture 
reſembled to the Horn of David, and to the 
Horn of Salvation; and that upon three Conſi- 
derations : | | 

Con/id. 1. In regard that Chriſt's Power in the 
Soul doth appear to be a little Horn, a ſmall. 
deſpiſed Inftrument to Senſe and Reaſon; for 
Fleſh and Blood look on it as a poor Inſtrument, 
in regard of bringing down the Strength of Sin 
in us. 

Conſid. 2. In regard of Sin and Satan, who 
laughs the Power of Chriſt in the Soul to 
icorn, yet before him his accurſed Kingdom 


: muſt fall. 


Conſid. 3. In regard its Birth and Beginning in 
the Soul is at the firſt a very little Grain of 
Muſtard- ſeed, yet in due time it will deſtroy the 
Kingdom of Sin, and ſet up the Kingdom of Ho- 
lineſs in us. 

Having thus drawn away the Veil from this 
Article, I hope it appears with a more tolerable 
and innocent Face. | 

Art. 8. Concerning Goodwife Pocock's ſinging 
Flymns and Spiritual Songs. 

Anſw. She acknowledgeth it as her Gift be- 


ſtowed by God, being according to the Gifts of 


Chriſtians in the primitive Time. But this doth 
not directly concern me. „ : 

Art. 9. Concerning the ſame Perſon's coming to 
Colonel Evelyn's, and [aging ſhe had a Word from 
God, viz. Have nothing to do with that juſt 
Man. 

Anſw. She owneth theſe Words, and looks 
upon me as a juſt Man, and a true Chriſtian ; 
and believeth that Colonel Evelyz will one 
Day know ſhe gave good Counſel upon good 
Grounds. 

Art. 10. Concerning Mr. Snelling and his Wife 
coming to my Houſe, &c. | 

Anſw. This Article hath as little of Truth as 
Senſe or Force to prejudice mez and I believe 
none will be found to ſwear it : However, Ithink 
it not worthy of a larger Anſwer. 

Art. 11, 12. Concerning the ſending of my Man 
Bolt in an uncivil manner for Mr. Forſter, with 
his ſpeaking of firange things there to be ſeen, and of 
my telling Mr. Forſter he ſhould ſee very wonderful 
Things, &c. 5 

1 Part. Anſw. Theſe Articles were heard, and 
I acquitted four Years ſince by the Committee of 
Plundered Miniſters , and are of ſo little Conſe- 


- quence, that they might well have been omitted, 
| . bur 
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IM 
but that my Accuſer thinks he hath never enough 


age inſt me. | 
2 Part. Anſw. I believe Mr. Forſter dares not 


ſwear to thele Particulars, ſome of which are very 


UNt1 UC. 
Part. Anſw. The forementioned Robert Bolt 


aſlerted on Oath that I ſert him not with any 
Meſſage, but that it was his Miſtreſs that ſent 
him to deſire Mr. Forſter and his Wife to come 
to my Houſe. | 

Art. 12. Concerning Goodwife Pocock's coming to 
Mr. Foriter's, and ſaying, The Doctor had fought 
with, and overcome an evil Spirit; and that the Fa- 
mily had been ſtrangely ated, the Power taking ſome 
of them in one part, ſome in another; and that they 


. ſpake glorious things. 


1 Part. Auſev. This was another of the Arti— 
cles heard, diſcuſſed, and 1 acquitted by the fore- 
mentioned Committee, becauſe nothing material 
could be made of it. ; 

2 Part. Anſw. The ſaid Mary Pocock atteſted 
on Oath ſhe taw no Apparitions in my Houſe, 
being crofſs-examined concerning that Particular. 
And though ſhe did ſay God gave extraordinary 


Power to ſuſtain both our Spirits and Bodies in 


an extraordinary Trial, what Hurt was there in 
that? Why ſhould it be brought as an Article 
againſt me? | 

Art. 14. That Mrs. Flavel was in a Trance, and 
in it ſaw the Philoſophers Stone, which ſhe knew 10 
be the Divinity in the Humanity. | 

Anſ. Not to ſpeak any thing concerning the 
myſtical Writings of the deep Hermetick Philo- 
ſophers, or what the Judgment of ſome of them 
is concerning this Secret, I mylelf being not here 
accuſed to have ſeen it, or to have affirmed it was 
the Divinity in the Humanity; all that I ſhall 
anſwer is this, I wonder that this is brought in 
as an Article againſt me, to prove me Scanda- 
lous, Ignorant, or Inſufficient; it not directly 
proving any thing againſt me, being affirmed of 
another, and being one of thoſe Articles I was 
diſcharged of by the Committee for Plundered 
Miniſters. | 

Art. 157. Touching Sawood's Depoſitions of the 
Birth of a Child, and one being in Travail. | 

Anſ. 1. This was one of the Articles of which 
I was acquitted by rhe fore-mentioned Com- 
mittee. 

Anſ. 2. Mrs. Elizabeth Pordage and Mary Po- 
cock aſſerted on Oath, That there was no Wo- 
man in Travail, nor any Child born, nor any o- 
ther Cry heard, but of thoſe at Prayer; which 
was alſo witneſſed on Oath by Mr. Francis 
Pordage. | 

Art. 16. That in my Houſe the New Jeruſalem 
hath been ſeen to come down from Heaven, and that 
in it was a Globe, in which Globe was Eternity, 
and in that Eternity all the Saints. | 

Anſ. As to the Subſtance of this Article; If 


God have favoured any with ſuch a Viſion, ſure- 
the World knew of. 


ly they would be no more aſhamed to own ir, 
when called to it, than John was, when he wrote, 
Rev. xxi. 1. That he ſaw the Holy City, New 
Jeruſalem, come down from God out of Hea- 
ven; where he alſo deſcribes it by all the moſt 
precious Stones in the Creation. But in refe- 
rence to my Family, I believe none dare atteit 


they heard this ſpoken by any of them, which. 


I believe will prove but ſome groundleſs Ima- 
gination. 3 

Art. 17. That in my Houſe God hath been ſeen 
Face to Face, c. 
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Anſ. As this Article is ſtared, I ſhall give no 
other Anſwer but this, Thar I ſhall wait ro ſee 


wio dare {wear to it, or what Proof can be 
brought of it. 


Now I am come to the Articles exhibited a. 
gainſt me by ſome of Bradſield Pariſh. 


And as to thoſe which concern Mrs Havel, | 
ſhall anſwer, 8 x 

I. Somewhat in general touching their Im- 
port and Nature. 

2. By way of Negation. 
3. By way of Acknowledgment or Affirma- 
tion. Ep 
Anſ. Gen. This Charge of Articles hath no 
legal Reference of Charge at all to me, but is 


merely ſcandalous, importing but a Libel, no- 


thing of Fact really criminous being laid to my 
Charge; which will more clearly appear, when 
the erroneous Circumſtances of it are detected: 
by which alſo the Subtilty and Envy of my Ad- 
verſaries will be diſcovered, who poſitively al- 
ledge nothing againſt me that may bear any 
Action of Damage at the Common Law, by 
which they might ſuffer for their injurious 
Dealing; yet by plauſible 3 Circum- 
ſtances, would ſcem to make me highly crimi- 
nous and guilty. 


Now I ſhall anſwer negatively to many erro- 


neous prejudicing Circumſtances, which are by 


Deſign heaped together, to put a plauſible Face 
upon an envious Libel or illegal Charge. 


1 Circ. It's ſaid it was ſome eight Years ſince 
I brought one Mrs. Flavel to Goodman Loader's, 
Ce. 5 
Anſ. neg. Which is an Error, tho one of the 
ſmalleſt, brought in to prejudice the more, for 
it was ſome nine Years ſince. 


2 Circ. It's further (aid, this was carrying her 


to London. | 
Anſ. neg. Which I deny; for it was coming 
from London, where ſhe had for ſome time been. 
3 Circ. That I asked whether my Friend be- 
hind me, being ſick, might have Entertainment, 


1 
Anſ. neg. This I alſo deny; ſhe was not then 
ſick, neither did I uſe any ſuch Expreſſions. 


4 Circ. That I never mentioned ſhe was with | 


child. 

Anſ. neg. Tho I did nor, it not concerning 
me to do it, yet ſhe herſelf did not deny it. 
1 Circ. That in a ſhort time ſhe fell in Tra- 
vail. | | 
Aunſ. neg. A ſhort time may ſeem to imply 
ſome few Days, or Weeks, being brought in as 
an aggravating Circumſtance ; whereas it was 
ſome four or five Months after. : 

6 Circ. That ſhe had no Husband then, as 


Anſ. neg. She owned then to the People where 
ſhe was, and doth till, that ſhe had had a ſe- 
cond Husband, which ſome in the World knew 
of very well, whoſe. Teſtimonies ſhe can and 
will produce when ſhe hath ſufficient occaſion 


offered by a legal Call thereto: who is alſo able 


and ready to give a ſufficient account, when oc- 
caſion ſerves, of her not openly aſſuming her 
ſecond Husband's Name, her Eſtate then ſtand- 
ing as it did; Which having concealed for that 

time 
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time ſhe was in Law, ſhe thought good ever 


fince to be called by her firſt Husband's Name. 
Bur this ſubtile Dealing of her Adverſaries by 
libelling Scandals, without poſitively aſſerting 
{he was not married, makes her incapable of re- 
covering any Damage of thoſe who now en- 
viouſly, yet indirectly, aſperſe her: which the 
Commiſſioners ought to take notice of, who 
ould not receive ſuch Libels, which tend to 
the blaſting of one's Credit and good Name, 
which all ſober Chriſtians ought (for the Goſ- 
pel ſake) to value; and yet abſolutely prove no- 
thing of ſuch criminous Fact, which they de- 
ſign ſeemingly to prove, nor yet give ſufficient 

round of calling them to an account for ſuch 
evil malicious Scandals. But this not directly 


concerning me, I ſhall omit much which might 


be ſpoken of ir. | 

7 Circ. That I came often to viſit her. | 

Anſ. neg. This is not true: it was rather ſel- 
dom, being bur three times in three quarters of 
a Ycar, and that in Term-time, upon urgent 
Occaſions at Law. | 

8 Circ. That I removed her to Kenſington. 

Anſ. neg. This is falſe, for I knew not when 
ſhe removed thither. "71 

9 Circ. That I paid the Smith for her being 
at his Houſe. 

Anſ. neg. This is another Untruth; I never 
paid him a Penny, neither did I ever agree with 
him for her being there. 

10 Circ. That the Nurſe's Husband wrote a 
Letter to me at Bradfield, for Money for the 
Child's nurſing. 

Anfſ. neg. This is a mere Lye; for no ſuch 


Letter was wrote, neither did I ever agree to 


pay for the nurſing of it, as the Nurſe and her 
Husband can witneſs. Pa 

11 Circ. That ſhortly after he ſent for the 
Child away. 

Anſ. neg. This I alſo deny, it containing two 
Untruths in it: For firſt, the Child was not 


ſhortly after ſent for away, neither did I ſend for 


it at all, for it was fetch'd away by the Mother 


herſelf. 


12 Circ. That a little while after, the ſaid 
Little-one. was brought into my Family. 

Anſ. neg. This is alſo falſe. | 
13 Circ. As to the ſeventh Article of this li- 
belling Charge, in which many Circumſtances 
are produced to ſcandal the Gentlewoman, as 
tho ſhe had told a great Untruth; it deſerves no 
other Anſwer but this, That it is compacted of 
many Lyes, nothing being there true that really 
tends to prejudice her, as I believe will appear 
by the Event. 

Thus in this ſhort Relation, wherein there is 
ſome Truth, pray take notice how many Un- 
truths and mere Lyes are mixed with it, to put 
a beautiful Face upon an envious and unchriſtian 
Deſign: And is not this to bear falſe witneſs 


againſt one's Neighbour? May not any one's 


Innocency and Integrity be in this manner un- 
deſeryedly clouded, aſperſed, and wounded? 
Which I leave to the ſerious Conſideration of 
the Judges. 


As to my affirmative Anſwer, what I ac- 
knowledge is this: - 
Hf. Afirm. & Bout nine Years ſince 1 brought 
ver i A behind me from London the 
Vo L. II. 


3 
fore - mentioned Mrs. Flavel, who had been of an- 
tient and near Acquaintance with me and my 
Family, to one Goodman Loader's a Smith in 
Heſſen, where ſome four or five months after ſhe 
was brought to bed of a Daughter, which ſhe 
owned to the People where ſhe then was, to be 
by a ſecond Husband, even as ſhe ſtill acknow- 
ledgeth. And further, that I viſited her three 
times in the ſpace of three quarters of a Year, 
at Term-time, being then engaged in a Law- 
Suit that concerned her; that one of thoſe 
times I chriſtned her Child, and called it Hannah : 
That afterward her Occaſions not requiring ſo 
much Privacy, ſhe came to live with her antient 
Acquaintance at my Houſe, where allo for ſome 
Years her Daughter hath been with her. 


Now to take away any thing that may ſeem 
to reflect upon me in this my Acknowledgment, 
pray conſider theſe ſubſequent Particulars. 


I, 1 T I and Mrs. Pordage being of very 
near and long Acquaintance with her, 
it was but a Friend's Courteſy, for me upon her 


deſire to carry her to this Houſe behind me. 


2. Thar ſhe had ſufficient ground to retire in- 
to ſome ſuch place in the Country: firſt, in 


that the City-Air was offenſive to her Health: 


ſecondly, in that by the Counſel of able Law- 
yers ſhe was adviſed to retire into ſome private 


place, ſhe being then in Law-Engagements, and 


continually ſubject ro Arreſts, by the Entangle- 
ment of her firſt Husband's Eftate ; her Brother- 
in-Law, who was her Adverſary, then threat- 
ning to ſeize on her if ſhe were above-ground. 

3. In reference to my Engagement in her 
Law-Buſineſs, I think it material briefly to re- 
late the Ground and Occaſion of it. In the 
time of her Widowhood, her Brother - in- Law 
began a Suit with her in the Common Law, 
which fearing he ſhould there be overthrown, 
he removed to the Chancery : now ſhe being 
very unfit and incapable to manage this herſelf, 
ſhe carneſtly deſired me, as an antient and truſty 
Friend, to undertake it. Upon this I went to 
Judge Rolle and Mr. Chute with her, who look- 
ing into her Evidences, and into the Will of her 
late deceaſed Husband, found that for want of 
one Clauſe in it ſhe was liable to many Suits and 
Arreſts, and to great Entanglements, and that 
her Intereſt could not be eſtabliſhed, but by 
much difficulty; and at length this was the Re- 
ſult of the Counſel, That ſhe muſt let all her 
Eſtate, which was under Mortgage, be forfeited 
into the hand of ſome faithful Friend, and ſo 
ſell it away. Hence I through much Importu- 
nity laid down ſome hundred Pounds, reſcued 
the Mortgage, and ſo became intereſted in a 
Suit at Chancery, which laſted three Vears. 

Now from this may further appear ſufficient 
ground why I brought her to that private Houſe : 
ſecondly, why I came to her in the time of her 
Retirement, I then receiving Money from her 
to follow her Suit: thirdly, why I came alone, 
it being then her Intereſt to be concealed, being 
ſubje& to Arreſts. | 


I ſhall now proceed to add ſome few Circum- 


ſtances more, which may ſcrye to clear me be- 
fore all ſober Perſons. 


Hh 1. At 


234 


1. T my coming, I told the People my 

Name, and that I dwelt at Reading, and 
that 1 was Miniſter of St. Lawrence Church, 
knowing the Gentlewoman to be ſober and 
picus. Now had I been as my Enemies enviouſ- 
ly pretend, I might have concealed my Name, 
Quality, and Place of Reſidence. 


2. We diſcovered to them that the Gentlewo- 


man had an Eſtate in the Bulwark at London, 
and Rents there to receive, which they might 
- enquire after (as they did) for their Security: 
Now this was not the way to cover a Work of 
Darkneſs. 

3. She ſometimes went to London to the Law- 
yers, whilſt ſhe was there, ſome belonging to 
that Family accompanying her; who found, 
that as ſhe had related, ſhe was in great Troubles 

at Law, and were convinced that ſhe returned 
on that account. 

Nou in reference to molt of theſe Particulars, 
in which I have contradicted, and deny'd the al- 
ledged Circumſtances, and further vindicated 
myiclt, they are exactly agreeing with what I 
have in writing confeſſed and acknowledged by 
Loader himſelt, from whom this Charge is pre- 
tended to be received, and by the Nurſe of the 


Child, ſubſcribed by them both before Wit- 


neſſes; which Acknowledgment I ſhall produce 
when I ſec occaſion. | 

And by this I hope it may appear to mode- 
rate, ſober, and judicious Men, that this libel- 
ling Charge, drawn up fo falſly, enviouſly, and 
yer fo ſubtilly, calling from the dead a Buſineſs 
paſt ſome nine or ten Years ſince; (which tho 
it were criminous, as it is not, were invalid le- 
gally to prejudice, by the Ad of Oblivion, or 
general Pardon, as all other things pretended 
to be ſpoken or acted by me before 1651, ac- 
cording to the Judgment of judicious Men, 
which I leave to the Commiſſioners to conſider 
of) I ſay, that this is but the Effect of the evil 
and wicked Policy of my Accuſer, brought 


forth to prejudice and overcloud that pure and. 


innocent Principle, which I profeſs and faith- 
fully live toz and the better to cover that evil 
Defign they have againſt my Perſon and Live- 
lihood. 

And now I appeal unto you the Commiſſio- 
ners, and to all that are pious and ſober-minded, 
whether my Enemies do not deal very unreaſo- 
nably, enviouſly, and unbeſeeming Chriſtians, 
from this Buſineſs, ſo long ſince paſt, in which 
nothing criminous is poſitively objected againſt 
me, to draw ſuch horrid Concluſions, as com- 
monly to report that I now live in baſe Luſt and 
Wantonneſs, notwithſtanding my commending 
of, and owning the Virgin-Life; I ſay, whe- 
ther this be not exceeding hard Meaſure, and 
ungodly Dealing, let all judge. But I fee the 
Deſign of the Devil in it, which my Enemies 
may be ignorant of, which is to overcloud and 
darken by monſtrous Lyes and Scandals, which 
are the Smoke of the bottomleſs Pit, that Lite 
of Purity, Chaſtity, Mortification, Self-denial, 
and heavenly Enjoyment, which God hath fa- 
voured me to live in, and fo to affright all from 
my Acquaintance, which otherwiſe might very 
much prejudice , and overthrow his Kingdom. 
For the old Serpent knows very well, as alſo 
my near Friends and Acquaintance, that for 
theſe four Years, even ſince the time of my 
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great Trials, by the extraordinary 'Tempration 
and Repreſentations of the Devil, that I have 
been abſtracted more than ordinary from all out- 
ward things, giving myſelf up wholly to Prayer 
Watchfulneſs, Mortification, and conſtant Se;. 
denial, in dying to all earthly Pleaſures, even to 
things permitted and accounted lawful; as fing. 
ing many things which ordinarily are embrace 
to be great Hindrances of the Soul's Progreſs Si 
God, and great Burdens to a Spirit which harh 
taſted much of that Tree of Lite which grow- 
eth in the midſt of the Paradiſe of God, and 
great Clogs to a Soul that ſecs through the Veil 
of the ſenſitive Nature into the ſpiritual Glory 
of Eternity. But what 1 have enjoyed and ex- 
perimented in this time of my extraordinary 
Mortification and Self-denial, in tbe Death of 
the Animal Man, and riſing of Chriſt's Image in 
me, is not ſeaſonable now to declare; yet for 
the Glory of my God, and the undeceiving of 
thoſe who ſtrangely miſtake me, this much in 
all humility I muſt ſay, That did my Accuſer 
and my Enemies know what J have enjoyed in 
this Way of the Croſs, of the ſecret hidden 
Treaſures of Eternity, and of the Out- goings of 
divine Goodneſs; were they but acquainted with 
theſe Diſcoveries of celeſtial Glory, Inſtillations 


of the heavenly Dew, and ſecret Touches of the 


Holy Ghoſt; did they but know thoſe bright 
Irradiations of Eternal Light, thoſe ſtrong Mo. 
tions of Divine Life, and pleaſant Streams of E- 
ternal Love, together with thoſe deep Sufferings 
in bearing Chritt's Croſs, which I and many in 
my Family have in this time experienced; they 
durſt not thus condemn me, and judge me as an 
Evil-doer, and one that lives in the Luſts of the 
Fleſh. But my God hath taught me to bleſß 
whilſt they curſe, to pray for them whilſt they 
deſign to ruin me, and to love them whilſt they 
hate me; and to ſay with Chriſt, Father forgive 
them, for they know not what they do. 

This I thought fir in all humility to annex to 


that libelling Charge concerning Mrs. Flarel, 


from which I have undeſervedly ſuffered ſo much, 
by the Malice of the Devil. And now I ſhall 
proceed to anſwer the remaining Articles, one 
of which is intermixed with the former ſeyen 
that concern Mrs. Flavel; which is this. 
Artic. That we have changed our Names. 


Anſw. Tis well known that we own and ſub- 


ſcribe our Names in our Civil Converſe with 


the World, as this and my former Anſwers te- 


ſtify ; I ſhall therefore wait to ſee, whether any 
one dare ſwear to this Article: And tho we did 
in our own private Family call one another by 
Scripture- Names, yet I conceive it did not con- 
cern the Civil Magiſtrate to rake cognizance of 


ſuch a thing, it being not practiſed ro make any 


Diſturbance or Confuſion in the State. 
Artic. 8. That I am extremely covetous, taking 
ſive Shillings at a time to marry one. | 
Anſw, I wonder my Accuſer ſhould let this 
Article paſs, whoſe Conſequence is ſo much a- 
gainſt Reaſon, as to argue me extremely cove- 


tous for one ſuch poor inconſiderable Act done 


fix or ſeven Years ſince: and I appeal to the In- 
habitants of Reading, and Mr. Fowler's own Con- 
ſcience, whether he hath not taken ten Shillings 
oftner than five for marrying. 

Artic. g. That my Preaching doth not tend 10 
Edification, | 


6 Anſco. 
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»/w. 1 can bring thoſe that are knowing, 
Fr and ſober Chriſtians, who will aſſert 
that my Preaching doth tend to Edification, and 
ro the building up of Souls in the true Know- 
ledge and Love of Chriſt; and I believe theſe 
my Accuſers will be found to be like thoſe of 
Chorazin and Bethſaida, of whom Chriſt ſaid, 
That if the mighty Works which were done among ft 
them had been done in Sodom and Gomorrah, they 
had repented long fince in Duſt and Aſhes. And 
was Chriſt's Miniſtry ineffectual, becauſe they 
did not believe, bur remained in the Hardnels 
and Impenitency of their Hearts? Neither doth 
it follow that my Preaching doth not tend to 


Edification, becauſe thoſe that bring this Arti- 


cle, through their Unbelief, are not edified by 
it: for there are many, that come from Places 
round about, that are edified, ſtrengthened, and 
refreſhed by it; and there are many that have 
been enlightned, convicted, and converted by 
ir, who ſtill receive quickning Growth and 
Comfort under it, confeſſing that God is in 
it of a truth, as finding it inſtrumentally effe- 
ctual to the pulling down of the Kingdom of 
Sin and Satan, and to the erecting the King- 
dom of Chriſt in their Hearts; for which 1 
bleſs God, and praiſe his Grace, by which it is 
what it is. : : 
Art. 10. That I am very ignorant and inſufficient 
for the Work of the Miniſix. 
Anſw. I believe thoſe that exhibit this Article 
againſt me, upon trial will be found very igno- 
rant and inſufficient to judge of it; and as to 


thoſe that are to be my Judges, I hope they 


will not make their own Wills the Rule of Ig- 
norance and Inſufficiency, but proceed accor- 
ding to the Canons of pure Reaſon, or ſuperna- 


tural Revelation, in giving Judgment concern- 


ing this Particular: the Event of which I leave 
to God. | 

Now to conclude: Tho in reference to this, 
and the two laſt Charges of Articles, I ſtand free 
from any Guilt in the fight of God, and I hope, 
by my Anſwers to them, in the ſight of all ju- 
dicious and ſober Men: yet to leave any inexcu- 
ſable, that may deſign, whether by Law, or 
without Law, abſolutely to condemn me; I 
crave the Benefit and Privilege of the Act of ge- 
neral Pardon in reference to all thoſe things that 
are pretended to be ſpoken or acted by me be- 
fore the Year 1651, as molt of theſe are, that 
ſeem to be of any moment and conſequence. 


John Pordage. 


After. this was read, not knowing but that 
the Commiſſioners retained their former Reſo- 


lution of examining their Witneſſes in private, I 


preſſed them to an open Examination, for the 
Satisfaction of all Parties, and for the more full 


Diſcovery of the Truth; alledging, that I hoped 


they would not deal worſe with me than the 
Jews did with Chriſt, and the Ethnick Romans 
with Paul, who ſuffered them to hear their Ac- 
cuſers face to face. So after ſome diſpute it was 
granted, and agreed upon. 

But before I proceed to give you an account 
of the Depoſitions taken pro and con, I muſt in- 
form you, that the 22d of November was the 
time of my fourth Appearance, which continued 
three days; all which three days were wholly 
mm in _ the Depoſitions of my Accuſers 
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Witneſſes, to make good the firſt and laſt 
Charge: And when they had ended their Exa- 
minations on the 24th, being Friday, late ar 
Night, they called upon me to produce my 
Witneſſes, if 1 had any. I anſwered them, I 
had Witneſſes, but they were not then preſent, 
neither had I received any Summons for their 
Appearance; whereupon I defired a Summons 
ro call in my Witneſſes, which they after much 
Debate, and many Outcries againſt me for not 
having them ready, granted; together with- an 
Order, by which I was to appear at the Bear in 
Speenhamland at Newbury the 3oth of that Month, 
which was juſt a Week after, to make proof of 
my Defence by Witneſſes. I ſeeing they had 
preſcribed ſo ſhort a time for making my De- 
fence, alledged that it was impoſſible for me to 
be ready with my Witneſſes ſo ſoon, and deſired 
a fortnight's time; which, tho I urged it with 
many Reaſons, could not be granted me. 

But I was afterward prevented by a vehement 
Cold, in reference to my appearing at Newbury 
on the Day preſcribed : whereupon I ſent three 
Friends to atteſt my Inability to appear on that 
Day before them; who likewiſe preſented the 
Commiſhoners with a Letter from me, in which 
I gave them an account of my great Diſtemper. 

hereupon, the Truth of my extraordinary 
Weakneſs being atteſted by thoſe I ſent, this 
Order with a new Summons was granted by the 
Commiſſioners. 


Berks. By the Commiſſmers for ejefting of 
Scandalous Miniſters, Novens. 
30, 1654. 


HERE AS Dr. Pordage was required 

this day to appear before us in the Cauſe 
depending concerning him; and it is now at- 
teſted that the ſaid Doctor is ſick, and cannot 
without further danger of his Health this day 
appear: Ir is therefore ordered, that he ſhall 
have further day given till the ſeventh of Decem- 
ber next, at the Bear in Reading; which Day is 
to be peremptory unto him. | 


According to which Order, I appeared at 
Reading the ſeventh of December, with my Wit- 
neſſes; where two Days were ſpent in Examina- 
tion, (now this was my fifth and laſt time of 
Appearance) the Tranſactions of which cannot 
diſtinctly be ſer down by themſelves, in regard 
of my joining the Depoſitions then taken, with 
thoſe of the adverſe Party, according to this 
ſubſequent Method. 

Now then I ſhall proceed to the Merits of 
the Cauſe, /ecundum Allegata & Probata. 

Here then I muſt preſent you with the Depo- 
ſitions of the Witneſſes, and firſt with thoſe 
that concern the firſt Charge of Articles; in re- 
ference to which, Mr. Tickle gave Evidence by 
Oath againſt me, firſt at Newbury the fifth of 
October, and again at Reading the 22d of No- 
vember, being the Day in which my Anſwer 
was read. | | 


Now to the firſt Article; 

John Tickle Miniſter of Abingdon, ſworn at 
Newbury the fifth of October, depoſed, Thar I 
delivered in the Pulpit, That the fiery Deity of 
Chriſt mingleth and mixeth itſelf with our Fleſh. 
| H h 2 | On 
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On farther Examination upon Oath at Reading, 
Novemb. 2. Mr. Tickle affirmed, That he charged 
Blaſphemy on the former Expreſſion, and that I 
repeated my Senſe to be thus, viz. Thar I did 
not mean with our Corruption, but with our 
Fleſh; holding my Hand over the Pulpit. 

The ſaid Mr. Tickle being croſs- examined 
touching this Article, upon this Interrogatory, 
viz. Whether he did ſwear poſitively ro this 
Article, as thus delivered by me in the very ſame 
Terms, and Order, without any addition or di- 


minution; or only ſo, according to his beſt Re- 


membrance; thus reply'd, That the Sum and 
Subſtance of that Article was clearly and fully 
delivered by me, and as far as he could remem- 
ber in theſe words, or words to that purpoſe. 
The ſame Perſon being ſworn again, and fur- 
ther examined at the Bear in Reading, Novemb. 
22. after ſome Expoſtulation with me, in which 
he grew ſomewhat paſſionate, further ſaid, That 


after I had held up my Hand, as he had for- 


merly depoſed, I ſaid I did not mean our Fleſh, 
but with the Soul of Chriſt; and that this was 
delivered without any the leaſt Limitation as to 
the Senſe of it. 

© Now theſe laſt Depoſitions were taken by 
© the Court from Mr. Tickle occaſionally, (after 
© he had anſwered the croſs Interrogatories by 
« writing) when Mr. Tickle was ſometimes raiſed 
© into ſeeming Paſſion againſt me, from acciden- 
< tal Diſcourſes that fell in upon Examination.” 

Bur 1 ſhall here diſcover my own Meaning, 
and bring in the intended Evidence of my Wit- 
neſſes in reference to this Article. My Meaning 


then (notwithſtanding Mr. Tictle's raſh Allega- 


tions) was this; By Fleſh I meant the pure re- 
generated part of the Soul, with which the 
Spirit of Chriſt is united, according to that of 
the Apoſtle, Eph. v. 30. For we are Members of 
his Body, of his Fleſh, &c. | 

My Evidence was this; there were preſent 
© three Witneſſes, viz. Mr. Francis Pordage Mi- 
niſter, Mrs. Mary Pocock, and one Robert Bolt, 
who offered to atteſt upon Oath, That they 
being preſent at the Committee of Plundered 
Miniſters, about March 27, 1651, heard me 
upon the Interpretation of this Article, That 
the fiery Deity of Cbriſi mingles itſelf with our 
Fleſh, explain myſelf thus; That by Fleſh I 
underſtand not the ſinful and fleſhly part of 
the Soul, that luſteth againſt the Spirit, for in 
this there can be no Union, for theſe are con- 
trary ; neither by Fleſh did I underſtand the 
outward elementiſh Fleſh of the Body, but by 
Fleſh I underſtood the pure regenerated part 
of the Soul. 
< But this Teſtimony they rejected, and would 
not receive it as Evidence, denying to examine 
the Witneſſes, in regard they were not preſent 
at Iſley, where Mr. Tickle alledged this was 
ſpoken. But I believe the judicious Reader 
will find this Teſtimony to be more pertinent 
to the clearing of the Truth, in reference to 
© mySenſe in the former Propoſition, than what 


R R M K K A 2a A A 


R 6 XM a @ 6 


Mr. Tickle hath uncertainly, according to his 


© beſt Remembrance, aſſerted.” 
To the ſecond Article; 


Mr. Tickle ſaith, That I delivered, That the 
Imputative Righteouſneſs of Chriſt is a ſapleſs Righ- 


teouſneſs. ; 
And being further examined by Interrogato- 


ries, he anſwered to the firſt of them, Thar th; 
was fully and roundly delivered in my Sermon : 
lifley. = 

But to the ſecond Interrogatory, whic 
this, Whether it was — « 8 Ws 
withour? he thus anſwers, Thar he doth = 
remember any Addition therein, unleſs it were in 
oppoſition to the Righteoulnels, which (as he 
ſaid) I called ſapleſs. =: | x 
Being further examined Nov. 22. the ſame 
Deponent ſaid, That I did not deliver any ſuch 
Limitation, as I made in my Anſwer thereunto 
and that there was no ſuch word as except ſpoken. 
nor any thing like i. ; 

Roger Stevens, ſworn to the ſame Article, qe. 
poſed, Thar I delivered in a Sermon at Ilſtey 
That the Righteouſneſs of Chriſt was a ſapleſs Righ. 
teouſneſs. 

And that he doth not remember any thing to 
the contrary, but that the ſame was an intire 
Sentence, and only ſo. And that to his ap- 
3 — Drift of my Sermon was to take 
away the Strength and Efficacy of the Rioh. 
teouſneſs of Chritt. f "eu 

And this Deponent further ſaid, That in the 
aforeſaid Sermon at !ſley I delivered theſe word; 
That you are not to look to this, (meaning, as the 
Deponent apprehended, Chriſt's Rightcouſnch) 
but to the fiery Deity burning in the Center of our 
Souls, conſuming and deſtroying Sin there. Which 
ſaid words did not immediately follow the words 
that I uſed, when I ſaid the Righteouſneſs of 
Chriſt was ſapleſs; but the ſame were further of 
in my Sermon, to his beſt Remembrance. 


Now I ſhall preſent the Depoſitions of my 
own Witneſſes touching the ſecond Article. 


Mrs. Mary Pocock being ſworn and examined 
Decemb. 7. was asked by me whether ſhe heard 
me deliver the ſecond Article at the Sermon at 
Ilſtey, viz. That the imputative Righceouſneſs of 
Chriſt was ſapleſs; ſhe reply'd, ſhe was then 
preſent at the Sermon, and did hear theſe words 
delivered. Then being further asked, Whether 
delivered with a Limitation, or without a Limi- 
tation? ſhe anſwered, that it was with a Limi- 
tation. Then ſhe was further asked, What that 
Limitation was? ſhe re-anſwered, Thar it was 
with this Limitation, Except the fiery Deity of 
Chriſt be in the Center of our Souls, burning up our 
Luſts and Corruptions. And being further asked, 
Whether theſe laſt words were ſpoken together 
with the other words, to make up one Sentence? 
ſhe ſaid, Ves, in theſe expreſs words, viz. That 
the Righteouſneſs of Chriſt was ſapleſs, except the 
fiery Deity of Chriſt be in the Center of our Souls, 
burning up our Luſts and Corruptions. 

After this I brought three Witneſſes more to 
be ſworn touching this Article. 

© Their Evidence was this, which every one 
6 1n particular intended to give in, in writing, 
© after this manner, viz. I do confeſs I was pre- 
© {ent before the Committee of Plundered Mini- 
6 ſters, the 27th of March 1651; where I did 
© hear the Doctor, upon his Examination touch- 
ing that Article, That the imputative Rigbteouſ- 
© neſs of Chriſt is a ſapleſs Righteouſneſs, deliver 
© himſclf to this purpoſe; That to him that 
© hath not the Spirit of Chriſt indwelling in his 
© Heart by Faith, notwithſtanding all his Appli- 
© cation of Chriſt and his Merits, it is but a ſap- 


© leſs Righteouſneſs: ſo ſaith the _—— 
e 
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Ie that hath not the Spirit of Chriſt, is none 

6 of Bis. | 
2 this Teſtimony and Evidence the Com- 

© miſſioners rejected, and would not ſuffer the 


Witneſſes to depoſe it upon Oath. 


In the next place, I certified the Commil- 


« Goners, that 1 had preſent divers knowing 


© Chriſtians that were conſtant Hearers of me, 
who were ready to depoſe on Oath what the 
Scope of my Miniſtry was, and what they had 
frequently heard me hold forth in it, touching 
Chriſt's imputative Righteouſnels.” 93 
But the Commiſſioners rejected this Teſtimony 
alſo, and would not hear the Evidence of theſe 
intended Witneſſes; ſaying, that it was not to 
the purpoſe, but merely dilatory. To which I 
reply'd, That altho the Proofs were weak and 
altogether impertinent, yet being Judges, they 


_ ought to hear them, and afterward to judge of 


their Force or Invalidity: and I further told 
them, That this Procceding of theirs, in thus 


preventing and rejecting the Teſtimony of my 


Witneſſes, in not ſuffering them to depoſe what 
they could, did much ſtrengthen my Belief of 
the common Report ſpread abroad the Country, 
That they had reſolved before-hand to condemn 
and eject me, whether by right or wrong. At 
this Mr. Trapham's Choler ſeemed much to be 
ſtirred, that the Courr, of which he was one, 
ſhould thus be charged; ſaying with much pal- 
ſion, That this ſhould be looked upon as a Con- 
tempt and an Affront againſt the Court. 

But the Commiſſioners peremptorily reſolving 
not to take the Evidence of the forementioned 
Witneſſes, becauſe it contradicted not Mr. Tickle's 
Teſtimony, quoad idem tempus, in reference to 


the ſame particular time; I was forced to tell 


them, that I muſt be ſubject to the Determina- 
tions of the Court: but I hoped they would be 
more ingenuous and Chriſtian-like, than con- 
demn me for a Word or Expreſſion, tho proved 
ever ſo clearly, if the Drift and Tenour of my 
Miniſtry were otherwiſe. 5 

Bur I ſhall here inſert, and ſo leave it to the 
Judgment of the Reader, what eight ſubſtantial 
Witneſſes, who almoſt conſtantly hear me, 
would willingly have depoſed upon Oath, rouch- 
ing this Article, viz. 'That the Scope of my 
Miniſtry is not to take away the due Applica- 
tion of Chriſt's Righteouſneſs, but the miſapply- 
ing of it in reference to thoſe who have no In- 
tereſt in it. 

After this, I further preſſing the Commiſſion- 
ers to hear thoſe Witneſſes which were to atteſt 
this, they ſeemed ſome what to change their Re- 
ſolution, and to admit one or two of them to be 
examined. So I mentioned Mrs. Mary Pocock, a 


very pious and experienced Chriſtian, and ſo 


known to be in the place where ſhe lives. A- 
gainſt whom it was objected, that ſhe was one 


of my own Tribe. Then I mentioned another 


diſcreet prudent Chriſtian, by name Richard 
Higgs, who is known to be one of a very good 
Converſation. Againſt whom Mr. Fowler having 
ſomewhat to object for his ſuppoſed Judgment, 
was willing to have him called to Examination. 

So this Richard Higgs being ſworn, depoſed, 
That he had been a Hearer of me at certain times 
for five or ſix Years laſt paſt, and that during 
that time, for ought the Deponent knew, the 
Scope of my Miniſtry hath not been againſt the 


right and due Application of Chriſt's Righteouſ- 
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neſs, but againſt the Miſapplication thereof, for 
ought he knew or ever underſtood. And being 
asked, Whether he had been a conſtant Hearer 
of me? he ſaid, he had heard me very often, bur 
that he was uſually at his own Pariſh in the 
Morning, and that ſometimes he was abſent, 
but had often heard me. | 

And being further asked, What he had uſual- 
ly heard me preach concerning the imputative 
Righteouſneſs of Chriſt, he ſaid, He could not 
charge his own Memory, but had a Note to 
which he would reflect, for recollecting his 
Memory; and thereupon produced a Note, 


which he confeſſed was given him from the 
Doctor. | | 


Here, upon this, were many Outcries againſt 


me, from the Accuſer, and others of the Mini- 
ſters and Commiſſioners, as though I had com- 
mired ſome heinous Act in ſuborning a Witneſs 
to ſwear what I pleaſed : whereas there was no 
ſuch thing; for this Man and two more, meet- 
ing at my Houſe, compared their Note-books 
together, out of which this was taken, which 
was in that Paper, which he after mature Deli- 
beration, and Reflection upon it, could with a 
good Conſcience ſwear to; as looking upon it 
more ſafe, than to ſwear upon ſudden Memory. 

But I ſhall now proceed to the further Exa- 
mination of this Witneſs, as it was taken by the 
_ but very partially, as you ſhall ſee pre- 
ently. 

This Richard Higgs being asked, what he 
meant, or what the Doctor meant by the Righ- 
teouſneſs of Chriſt? he ſaith he cannot depoſe : 


but the Doctor interpoſing, ſaid, Chriſt's Righ- 


teouſneſs was his active and paſſive Obedience. 
And thereupon the Deponent being asked, What 


was Chriſt's active Obedience? preſently denied 


his words again. c 
To this he refuſed to ſubſcribe. 


© The Clerk hath left out ſomething touching 
© Richard Higgs's Anſwer to that Quettion about 
© Chriſt's active Obedience; which Anſwer be- 


© ing caught up by the Clerk, before he had 


© liberty to expreſs his Meaning, he mighr very 
© well deny, though the Clerk had wrote it 
© down, it being not according to his Meanin 
and Purpoſe; and fo not fit to be ſubſcribed.” 
After this, Mr. Fowler, the Accuſer, openly 
atteſted againſt this Deponent, Thar he denied 
the Bible ro be the Word of God, and faid, 
that the ſame was but old Declaratives; which 
the ſaid Deponent denies. | 
Here the Clerk's Partiality is again apparent, 
© who left out a weighty Diſtinction which the 
© Deponent made, concerning the Word: of 
© God, in anſwer to Mr. Fowler's Accuſation, 
© which was this; That he never denied the 
© Scripture or Bible to be the written Word, 
© but had ſaid, it was not the Eſſential Word: 


© And this very Diſtinction the Deponent had 


© formerly given to the Miniſter of the Pariſh, 
© who being preſent, confeſſed it before the 
© Court, acknowledging that he walked like an 
© honeſt and ſober Chriſtian in his Converſation. 


© Bur to proceed: Although this Deponent's 


© written Evidence would not be received, yet 
© I ſhall here preſent it as it was to be given in, 
© and atteſted by ſeven more Witneſſes beſide 
© himſelf. The Form of it was this; I confe& 
© I have heard the Doctor preach at Bradfield 
7 about 
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© about the Vear 49, out of Dan. ix. 24. thus: 
Queſt. What is meant here by this Righteouſ- 
© nels? Anſ. By this Righteouſneſs is meanc 
« Chriſt's Righteouſneſs, Jobn xxiii. 6. The 
© Lord our Righteouſneſs. And Paul deſireth not 
© to be found in his own Righteouſneſs, but in 
© the Righteouſneſs of Chriſt, Phil. iii. 9. Chriſt's 
© Righteouſneſs is the Soul's Wedding- Robe; 


© 7/a. vi. 10. He hath covered me with the Robe of 


Righteouſneſs. As to the nature of Chriſt's 
«© Righteouineſs, it is a pure, ſpotleſs, perfect 
© and compleat Righteouſneſs, Eph. v. 27. That 
© he might preſent to himſelf a glorious Church, 
6 in this Righteouſneſs of his, not having Spot or 
« H/rinkle. | HEE 

This which follows was alſo intended to be 
given in, and was to be atteſted by three Wit- 
© neſſes: I confeſs, I heard the Doctor preach 
in Bradfeld Church, out of Luke i. 68. That 
© the free Grace of God the Father is the firſt 
© Cauſe of the Soul's Juſtification. 

© Oueſt. What is the Matter out of which a 
© Sinner cometh to be juſtified in the ſight of 
© God ? Anſ. It is Righteouſneſs. As a Man 
© cannot live without a Life, ſo a Chriſtian can- 
© not be juſt without Righteouſneſs; and this 
< Righteouſneſs is called Chriſt's Righteouſneſs; 
© no other Righteouſneſs, but the Righteoul- 
« nels of Chrift, can juſtify rhe Soul, There- 


© fore he is ſtyled, Jer. xxiii. 6. The Lord our 


© Righteouſneſs. 1 Cor. i. 30. Chriſt is made unto 
© us Wiſdom and Righteouſneſs; that is, for our 
Juſtification. This Righteouſneſs of Chriſt, 
in its own nature, is an everlaſting Righteouſ- 
neſs, Dan. ix. 24. 2 Cor. v. That we might be 
made the Righteouſneſs of God, in being cloathed 
upon with Chriſt's Righteouſneſs. Phil. iii. g. We 
are not to be found in our own ſelf Phariſaical 
Righteouſneſs, bur in Chriſt's Righteouſneſs, 
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And the formal Cauſe of a Sinner's Juſtifica- 
< tion, is his Union and Communion with this 
© Righteouſneſs of Chriſt, through Faith and 
< believing on it; Rom. x. 6. The Righteouſneſs 
© of Faith ſpeaketh on this wiſe, &c. that is, the 


© Righteouſneſs of Chriſt apprehended by Faith: 


This was alſo intended to have been given 
© into the Court in Writing, being tranſcribed 
© out of three or four Note-Books compared 
together, and afterward ſeriouſly conſidered 
© and weighed; to which the Witnetles could 
« ſwear with good Conſciences, notwithſtanding 
all thoſe Outcrics were againſt this Evidence 
by ſome of the Miniſters and Commiſſioners, 
as theugh I had preſcribed what they ſhould 
« (wear; and that we were all combined to com- 


© mit a heinous Sin, and bring the Guilt of Per- 


© jury upon our ſelves: whereas we all ſtood in 
© Innocency as to this thing, having no other 
End in it, but the ſtable Aſſurance of the 
© Truth of what was to be atteſted by ſerious 
Reflections upon it, after the comparing of 
© divers Note- books together, which ſerved to 
© help and ſtrengthen the Memory of the Wit- 
© neſſes; together with the avoiding of the 
« Clerk's Prevarications in Writing, by partially 
taking the Depoſitions, in which we oft found 
© him defective. 

© But to conclude this Article, I have produced 
© theſe Teftimonies to ſhew my Judgment touch- 
ing Chriſt's Righteouſneſs, which (with the 
© politive Depoſition of Mrs, Mary Pocock, That 


which is the Righteouſneſs of Juſtification. 
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© I ſpake that of the Imputative Righteou 

© of Chriſt with a L e = 
© out-weigh the Depoſitions of the other two 
© Witneſſes againſt me, being neither of them 
© are poſitive, and ſo not effectual in Law or 
© Reaſon.” | 


Now I ſhall paſs to the third Article; 


To which Mr. 7:c&/e being ſworn, faith, That 


I delivered, that the Diſcoveries of the Sinful. 
neſs of Sin, the Terrors of the Law, the Death 
of Chriſt, the free Grace of God, are fleſhly 
and flaſhy Diſcoveries. 

Afterward being croſs- examined by me to this 
Interrogatory, Whether this Article was delive- 


red in the ſame expreſs Words, and in the ſame 


Order? he anſwered thus: | 
That the very Sum and Subſtance of this Ar- 
ticle was delivered fully and roundly by me, and 
in the expreſs words for the Subſtance of them 
and to the beſt of his Remembrance. ; 
Nov I not remembring that ever I ſaid that 
theſe were but fleſhly and flaſhy Diſcoveries, 
and knowing that it was but bis ſingle Teſti- 
mony, and not poſitively ſworn to, and ſo no 
legal Evidence to condemn; and beſides, that 
it was not comprehended in the Act of blaſ- 
phemous Opinions, to which the Ordinance 
refers: I paſſed it by formerly without any 
Anſwer. But now to ſatisfy knowing Chri- 
ſtians concerning my Judgment in this Parti- 
cular, I ſhall here preſent this Anſwer; That 
I then held forth, and do ſtill own it, 
Thar rhe Diſcoveries of the Sinfulneſs of Sin, 
the Terrors of the Law, the free Grace of 
God, the Death of Chriſt, were but prepara- 
tory Works under the Father's Diſpenſation, 
to the higher and more powerful Workings of 
God under the. Diſpenſation of the Son, in 
changing and transforming the Heart into his 
Image; and ſo but weak in compariſon of the 
more full and clear Manifeſtations and Opera- 
tions of God upon the Soul, in bringing it 
up into divine Union and Fruition.” 


To the fourth Article; 


Mr. Tickle faith, that I delivered, That the 
Liberty and Freedom ſpoken of, purchaſed by 
the Blood of Chriſt, is not a Liberty and Free- 
dom from the Guilt of Sin, the Curſe of the 
Law, the Wrath of God, but the fiery Deity 
of Chriſt in the Center of our Souls. | 

Mr. Tickle being further examined on this Ar- 
ticle by me, to this Interrogatory, viz. Whe- 
ther this was delivered firſt in the ſame expreſs 
Words? Secondly, and in the ſame Order? An- 
ſwers: 

Firſt, The very Sum and Subſtance of this 
Article was delivered fully and roundly by the 
Doctor. Secondly, That it was delivered in the 
expreſs words, for the Subſtance of them. 

To a third Interrogatory propoſed by me, vi. 
Whether this Article was thus expreſſed by me, 
without any Addition or Diminution of his own? 
He thus anſwers; To the beſt of his Remem- 
brance, withour any Limitation, Addition or 
Diminution of his own. 

But here, courteous Reader, you muſt give 
© me leave to ſhew you Mr. Tic&/e's Uncertainty 
© and Difagreement with himſelf in delivering 


© this Article, which cannot but make it inva- 


6 lid in the Eyes of thoſe that are judicious. 


In 
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In his atteſting of this Article three ſeveral 
© times, he never agreed with himſelf, bur 
c either diminiſhed or added. The firſt time he 
« ſware to this Article, he had this Clauſe (And 
applied by the clinging and cleaving of the Soul to 
« Chriſt) as you may ſee in the firſt Paper of Ar- 
« ticles, which, being ſworn again O#os. x. he 


left out: and neither of theſe agreed with his 


< own Depoſition given under his own Hand 
ſome four Years ſince, to the Committee of 
< Plundered Miniſters, when it was more freſh 
ein his Memory, and yet not delivered ſo fully 
« and poſitively as now; which you may ſee by 


his own words (taken out of his former Depo- 


« fitions) which were theſe. . 
Another Preparation was the inſtating of the 


goul into a glorious Liberty and Freedom, in 
theſe Expreſſions: Which Liberty and Free- 
dom is not that Liberty and Freedom from the 


Guilt of Sin, the Curſe of the Law, the Wrath 
© of God, brought about (or in an Expreſſion 


© of the ſame Signification) by the Death and 


< Blood of another; and applied (or a word like 
© it) by the clinging and cleaving of the Soul 


co Chriſt. 


Now you may take notice, that in the two 
c former, this Clauſe was added, viz. But the 
© fiery Deity of Chriſt in the Center of the Soul; 
c which here is not mentioned. Moreover the 
Order is changed, and ſome doubrful Expreſ- 
c fjons are inſerted; which ſhewed his Uncer- 
© tainty four Years ſince. All which compared 


with that Anſwer of his, given by Oath at my 
s late Trial, That this Article was delivered in 


« the fame expreſs words, for the Subſtance of 
< them, cannot but ſhew that he hath almoſt, 
c jf not altogether, incurred the Sin of Perjury. 
Nov all this being well weighed,cannot but de- 
© monſtrate that thisTeſtimony is of no force at all. 
And although IT formerly gave no Anſwer to 
this Article, becauſe it was not ſworn to poſi- 
tively, but with Reſerves and Alterations, and 
that by one Witneſs only, and came not under 
the Act of ſcandalous Opinions; yet I ſhall 
now ſpeak ſomething to ir, and ſhew you the 
Deponent's Miſtake, which was in leaving out 
this word (ozly) which inſerted, makes it appear 
with a more innocent Face. | 
But now I ſhall further anſwer, That I de- 
© livered this Sentence thus, which I ſtill own, 
£ viz. That the ſecond preparatory Work that 
© Chriſt did in the Soul of a true Saint, for the 
© manifeſting of his Glory in it, was the in- 
© ſtating of the Soul into a glorious Liberty 
© and Freedom, which doth not only conſiſt in 
© the Liberty and Freedom from the Guilt of 
© Sin, the Curſe of the Law, the Wrath of 
God; but alſo in the enjoying of the Spirit 
© of Chriſt in the Center of the Soul, there 
« purifying our Natures, mortifying our Luſts, 
* and reſtoring us into the Image of God. And 
* ſo this, truly repreſented, is a glorious Truth; 
© though as Mr. Zickle by Miſtake delivered it, 
it ſeemed. monſtrous.” 


To the 6fth Article. 


Mr. Tickle faith, that I did deliver, That by 
Male and Female, Gen. i. we are to underſtand 
by Male, the Deity ; and by Female, the Huma- 
nity; and that theſe two became one Fleſh. 
Thele things were delivered without any Limi- 
tation whatſoever. | | 
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Mr. Tickle being further examined on this Ar- 


ticle, viz. Whether I ſpake this as my own 


avowed Judgment, or as the Judgment of ſome 
other Perſon? anſwers thus: Thar I delivered 
thoſe Expreſſions of the Article with Approba- 
tion; and that therefore he had cauſe to believe it 
was my Judgment; and, as far as he remembers, 


it was delivered as my Judgment. 


Here the Reader may obſerve, that Mr. 77:41: 


* doth not anſwer directly and nakedly as a ” 


© Chriſtian ſhould, bur ſubtilly and indirectly, 
* like a Sophiſter; for he anſwers, Thar 1 deli- 
vered this with Approbation: but whether this 
© Approbation was from my ſelf, or from ſome 
© other (I might then cite) he doth not expreſs, 
paſſing it over in ſilence. Afterward he faith, he 
hath Cauſe to believe it was my Judgment; 
which is a mere Preyarication, but no Anſwer 
to the Queſtion; which was nor, Whether 
he believed it ro be my Judgment, but whether 
I delivered it as my Judgment, or as the Judg- 
ment of another? To which in the laſt Clauſe 
he anſwers ſomewhat, viz. That I delivered ir 
as my own, as far as he remembers. Bur 
though this be ſomewhat to the Queſtion, yet 
not much to the Purpoſe, it being no legal 
Proof or Evidence; for his Memory might 
fail him, | | 

* Now the Reaſon of this Interrogatory was; 
in that Mr. Tickle, ſome four Years ſince, when 
this was better in his Memory than now ir can 
be, gave in this that followeth, under his own 
hand, to the Committee of Plundercd Mini- 
ſters, viz. That Gen. i. by Male, we are to 
underſtand, faith Mr. Pordage, the Deity ; by 
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from a Rabbi, with that Approbation. 

© Now how conſiſtent this is with his late An- 
ſwer to my Interrogatories, let all judge; eſ- 
pecially with thar part of it in which he af- 
firms, that as far as he remembers, I delivered 
it as my own Judgment. | 

But now to anſwer ſomething poſitively to 
this, which may give Satisfaction to judicious 
and knowing Chriſtians, I acknowledge thar 
in the Sermon before-mentioned, I delivered 
for Subſtance, this which follows, viz: 
That another preparatory Work that Chriſt 
© did in the Soul of a true Chriſtian, for the 
© manifeſting of his own Glory in it, was the 
© bringing up the Spirit of the Soul into a glo- 
© rious, myſtical, yet real Union with himſelf: 
And after I had proved the Truth and Sub- 
© ſtantiality of this Union betwixt Chriſt and a 
© Chriſtian, from ſeveral Texts of Scripture, 
© which directly evinced it; I came by way of 
© Hluſtration to ſpeak of that Scripture, Gen. i. 
© out of which I ſaid, That by Male and Fe- 
male, according to the Judgment of a learned 
© Rabbi, the Deity and pure Humanity might 
© be ſhadowed forth, which by Union become 
one; the Male repreſenting the Deity, the 
Female the pure Humanity, or regenerated 
© part of the Soul, which by Union is made 
Partaker of the Divine Nature. 
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© By this you may ſee, that if Mr. Tickle had 


© been but a charitable and knowing Chriſtian, 

he needed not have troubled himſelf and me 
about this Article.” #2 

To the ſixth Article; | 

Mr. Tickle faith, That he heard me deliver its 

Diſcourſe 
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the Female, the Humanity. This he gave 
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249 Fo. Proceedings againſt John Pordage, 6 Car. II. 


© Diſcourſe with Mr. Pendarvis, That the 


Gifts and Graces of the Spirit were bur Fleſh. 
Being further examined, he ſaid, That to this 
ſixth Article there was no Limitation whatſoe- 
cver in the delivering of it. 
© Here the Reader muſt know that Mr. Pen- 
Jarvis was ſummoned by me to witneſs to the 
Truth in this particular, but he came not; al- 
ledging that he could ſay no more than what 
he had already depoſed. Whereupon I deſired 
che Commiſſioners (after Information that J 
had ſummoned him) to hear his former Depo- 


By which I clearly ſaw that they had more 
mind to take all Occaſion of Advantage againſt 
me, than to be fully informed of the Truth 
of things. 1 | | 

© But Mr. Pendarvis's Depoſition given in be- 
fore the Committee of Plundered Miniſters, 
was this, vis. That the Doctor, in Confe- 
rence, did ſay, That the Gifts and Graces of 
the Spirit, were but Fleſh; and I oppoſed 
him: but then the Doctor replied, by way of 
Explanation, that he underſtood them only to 
to be Fleſh; that is, weak in point of Reſt 
and Truſt on them for eternal Life and Salva- 
tion: and in this I agreed with him. 

© Correſpondent to this, was my Anſwer to, 
and Explanation of this Article before the 
Committee of Plundered Miniſters, which three 
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fition read; but they peremptorily denied it. 


© But becauſe Mr. Pendarvis could not be there 
© to witneſs viva voce, the Commiſſioners would 
© not admit this Evidence.” | 

But Mrs. Mary Pocock being ſworn and ex1. 
mined on this Article, faith, That ſhe heard the 
Doctor maintain in that Diſcourle with Mr. Pe. 
darvis, That Chriſt was a Type; and proved ir 
out of Peter (He was an Example) and that ſlie 
heard the Doctor ſay, He would not ſtand to the 
word But. | 


And further, | 
John Pordage, Son to the Doctor, aged be. 
tween 19 and 20 Years, and examined December 
the 7th; this Deponent faith, That in Diſpute 
between the Doctor and Mr. Pendarvis, about 
five or ſix Vears ſince, about Chriſt's being a 
Type, the Doctor ſaid, That Chriſt was but a 
Type. To which Mr. Pendarvis asked, Do you 
ſay but a Type? Whereupon the Doctor an— 
ſwered, He did not ſtand to the Expreſſion, hut 
4 Dye; it was but the ſlip of his Tongue: but 
he maintained that Chriſt was a Type. 

© You ſee here are three Witneſſes that atteſt 
© I never owned or ſtood to that of Chriſt's be- 
© ing but a Type.” 

Correſpondent to which Teſtimony, I gave in 
my Anſwer before the Committee of Plundered 
Miniſters, which I offered to prove by three 
Witneſſes then preſent, who heard me, who were 


Witneſſes were ready to depoſe on Oath be- ready to atteſt this which follows, viz. 


fore the preſent Commiſſioners, who refuſed That they being preſent (about the 27th of 
ro hear their Teſtimony.” © March 16F1.)before the Committee of Plunder- 


© ed Miniſters, heard me touching this Article 
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Mr. Tickle faith, That he heard me deliver in 
Diſcourſe, Thar Chriſt is a Type, and but a 
Type. 

ll further examined, he ſaith, That I en- 
deavoured to prove that Chriſt was but a Type, 
out of Peter, where he is called 7v7G-. | 

Further, Roger Stephens being ſworn to this 
Article, depoſeth, That the Doctor, in Diſpute 
with Mr. Pendarvis, delivered, That Chriſt was 
but a Type, and went to prove it by that Scrip- 
ture, 1 Pet. ii. He is our Example. To which 
Mr. Pendarvis replied, Thar is not meant by way 
of Righteouſneſs to Juſtification, but by way of 
Example, as to Reproaches. 'To which the Do- 
| Qtor anſwered, You underſtand it one way, and 
I another; or words to that effect. 

Now to ballance theſe Depoſitions, the Rea- 
der mult take notice, | 

© 1. That my true Senſe of this Article may 
© be ſeen in my Anſwer to this firſt Charge, in 
© which I have truly ſhewed in what Senle I 
© owned Chriſt to be a Type, viz. as he is a Pat- 


tern and Example for us to imitate and fol- 


© low. 

© That this Diſcourſe being with Mr. Pen- 
© darvis, it is requiſite I ſhould here inſert his 
© Depoſition taken by the Juſtices of Peace of 
© that County, and afterward preſented to the 
* Committee of Plundered Miniſters; which 
Was as follows: x 

This Examinant (which was Mr. Pen- 
© darvis) further ſaith, That the ſaid Doctor Por- 
© Jage, in a Conference had with him at the ſame 
© time, after his Sermon at IIſey, ſaid, Thar 
© Chriſt was a Type, and but a Type: but this 
© Expreſſion was immediately waved by him, 


but he. conſtantly. affirmed that Chriſt was a 


© Type. 


I. To the ſeventh Article; © That Chrift was a Type, and but a Type, deliver 


my ſelf thus; That I had owned Chriſt to be 
a Type, that is, a Pattern and Example for us 
Chriſtians to ſquare our Lives and Converſati- 
ons by; bur thar I had not owned him to be 
but a Type, or a Type only: But the Com- 
miſſioners would by no means hear this Eyi- 
dence. | 

After this I earneſtly preſſed them to hear 
what my Witneſſes could further ſay, touch- 
ing what I had publickly delivered in my Mi- 
niſtry about this Subject; telling them, that 
ſuch Evidence was in Juſtice more to be re- 
ſpected, than a Miſtake in ſudden ſpeaking, 
preſently retracted: but they denied all ſuch 
Evidence, and would not hear; which clearly 
ſhewed their Partiality, and that they little re- 
garded what my avowed Judgment was. 

« Notwithſtanding, I ſhall here inſert what 
ſome were ready to witneſs, in reference to this 
Article, who had been conſtant Hearers of me; 
whole Teſtimony was this: We confeſs we 
have heard the Doctor preach our of Lukei. 68. 
Firſt, This by way of. Doctrine, viz. That 
God's free Grace is the firſt and chief Cauſe 
of our Redemption. Then he proceeded thus: 
Thar the inward Man was redeemed in, for, 
and through Chriſt, Rom. iii. 24. through tie 
Redemption that is in Jeſus Chriſt. How 
through Chriſt? Az/w. Through Chriſt's 
Death and Paſſion; 7/a. liii. . He was wound- 
ed for our Tranſgreſſions, he was broken for 
our Iniquities. 1 Pet. ii. 24. Who bare ou, 
Sins in his own Body on the Croſs. Rom. iv. 25. 
Who was delivered for our Offences to the Death 
of the Croſs. 1 Cor. v. 7. Chrift our Paſſover 
is ſacrificed for us. 
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« Now this clearly ſhews, that Chriſt is more 
© thin a Type, and that he is a compleat Re- 
c Jeemer.” 3 

80 much for this Article. 


To the Eighth and Ninth Articles; 


Mr. Tickle faith, That he heard me deliver be- 
fore the Committee of this County, ſitting at 
Reading, That Chriſt was not God; and that he 
was not Jehovah. — 

Being further examined to this Article, my 
Iterrogarories to him were thele : | 

1. I bether theſe Words were not expreſſed in a 
hot Diſpute before the Committee? To this Mr. 
Tickle replied, That I endeavoured in Diſpute 
with great Seriouſneſs, before the Committee, 
to maintain, That Chriſt was not God, that 
Chriſt was not Jehovah. 

My ſecond Queſtion was this, Yhether, in the 
ſame Diſpute, this Article was not limited and ex- 
plained by me? 

© Burt this Queſtion was wholly waved and 
© paſſed over in Silence; but whether voulntari- 
© ly by Mr. Tickle, or by the Clerk's Deceit, the 
© Interrogatories being given in in Writing, I 
do not know; but this I am ſure, it was 
© much to the prejudicing of my Cauſe to let 


© ſuch a weighty Queſtion paſs without an An- 


«© {wer.” | 

3. Whether this Article was held forth by me as 
my avowed Judgment ? : 

Anſ. To this he thus anſwers: The Doctor 


did maintain and defend this Article as his avow- 


ed Judgment. 

Here Mr. Tickle is very peremptory in a raſh 
* Anſwer, though thar Interrogatory before could 
be ſlided over in Silence; the Anſwer to which, 
if Mr. Tickle had not eaſily incurred Perjury, 
would have much cleared the Truth, in regard 
© I meant, and explained my ſelf, of God the 
© Father, as you ſhall ſee afterward.” 

This Deponent, Mr. Tickle, further depoſeth to 
the eighth and ninth Articles, That there was no 


ſuch Expreſſion, of the Father, uſed in the Defi- 


nition of Blaſphemy, as is mentioned in the Do- 
ctor's Anſwer; but faith that the Definition was, 
That Blaſphemy was an Evil-ſpeaking againſt 
God, derogating from his Glory, either in his 
Name, Nature, Word or Works. Mr. Tickle 
further affirms, That my immediate Words there- 


upon were, Hark! he anſwereth, Blaſphemy is 


an Evil. ſpeaking againſt God; and in his Paper 
chargeth me with Blaſphemy againſt Chriſt, as 
if Chriſt were God: And hereupon we began a 


hot Diſpute about the Godhead of Chriſt. 


* The Reader muſt here know, That upon 
Mr. Tickle's defining Blaſphemy to be an Evil- 
© ipeaking againſt God the Father, as I then re- 
* ally apprehended, I immediately cried our, 
Hark! he defineth Blaſphemy to be an Evil- 
© ſpeaking againſt God the Father, and in his Pa- 
* per chargeth me with Blaſphemy againſt Chriſt, 
who is God the Son. Whereupon began a 
* Diſpure; in reference to which Mr. Tickle fur- 
© ther depolcth,” | 

That he asked the Doctor if Chriſt were God: 
who did deny it, and put the Deponent upon Proof 


of the tame. Whereupon he cited that Scripture, 


Ia the Beginning was the Word, &c. To which the 
D: ctor replied, He is called God, but he is not 


Jehovah. To which the Deponent replied, He 
V or, II, | | 


Rector of Bradfield, for Inſufficiency. 241 


is Jehovah; which the Doctor likewiſe put him 
upon Proof of. To which he anſwered that 
Scripture, His Name ſhall be called Jehovah, our 
Righteouſneſs: And, as he remembers, the Do- 
ctor did diſallow of that Proof, as being out of 
the Old Teſtament; to which he cited that Scri- 
pture, He that was, is, aud is to come, as of the 
ſame purpoſe with Jehovah. 

* Tis well that Mr. Tickle adds, According to 
© his beſt Remembrance, which ſaves him from 


© Perjury: For I eſteem the old Teſtament to 


© be Scripture as well as the New; neither did 
© I difallow of that Proof as being taken thence, 
© as he would inſinuate: But I ſaid that Jehovah 
© in the Old Teſtament moſt commonly fignified 
© the Perſon of the Father.” 

But now we ſhall paſs to the next Witneſs. 

Thomas Trapham, one of the Commiſſioners, 
ſworn and examined, depoſeth ; 

Thar, to his Remembrance, the Word Father 
was not in Mr. Tic&#e's Definition of Blaſpheny; 
and that the Doctor did then deny Chriſt to be 
God; which the Deponent did acquaint Mr. Bla- 
grave with. To which Mr. Blagrave laid, It he 
lay Chriſt is not God, we mutt take further 
Courſe with him. To which the Doctor repli- 
ed, Chriſt is not Jehovah: and that when Mr. 
Tickle had confuted him in that Argument, (I 
muſt now tell the whole Truth) the Doctor re- 
plied, He was not God the Father. 

Note, This was rather a Confuration of Mr. 
© Tickle's own Apprehenſions concerning me, than 
5 of my Meaning in what I then ſpake: And if 
© he ſwears truly that the Term Father was not 
ein his Definition, then as he miſtook me, I mi- 
© ſtook him; upon which Miſtakes his needleſs 
© Proofs were grounded.” 

But now to the next. | 

Mr. Roger Stephens, of Reading, {worn and ex- 
amined November 22, depoſeth, That the Do- 
Cor did confeſs in the Deponent's hearing, in a 
Sermon, That Chriſt was not Fehovab. 

Note, Before I proceed any further, I can- 
© not but deſire all fober Chriſtians to take no- 
© tice what a bitter and envious Spirit this De- 
© ponent is of; which will appear by what fol- 
© lows.” | 

After his before- expreſſed Depoſitions, I put 
theſe Interrogatories to him : 

1. Where did you hear me preach this? To 
this he replicd, In a Sermon at St. Lawrence's 
Church. 

2. I] asked him before whom? He anſwered, 
Before the Committee of Berks. 1 

3. I demanded of him how I explained my 
ſelf, when in the Sermon I affirmed openly, That 
Chriſt was not Jehovah? He replied, He did 
indeed explain himſelf thus, Thar he had ſaid 
that Chriſt was not Jehovah, in oppoſition to the 
Father. | 

© Note, Here the Reader muſt know that this 
© Sermon was delivered at Reading by the Ap- 
© pointment of the Committee, (betore which 
© we had the Diſpute about the Godhead of 
© Chriſt) in which Sermon I openly cleared my 
© ſelf. from that diſmal Aſperſion of denying the 
© Godhead of Chriſt; which ſo ſatisfied the 
Committee, that upon this they judged me in- 
© nocent in that Particular, and by Vote cleared 
© me. And now conſidering the Scope of my 
© Sermon at that time, together with the Pe- 


© ponent's Depoſition, viz. That he heard me 
1 i in 
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e in a Sermon confeſs that Chriſt was not Fe- 


© hovah, without adding any more to thew how 
I ſaid it, till I croſs-examined bim: I ay, 
© weighing theſe well together, the judicious 
Reader cannot bur ſee this Deponent's Envy 
« and Partialicy, and Unfitneſs to take Oath, or 
© be much regarded after Oath; who ſwearing 
© to ſpeak all che Truth, dares yet take one Sen- 


© rence out of a whole Diſcourſe, withour add- 


© ing any further Explanation of it, to make the 
© Commiſſioners believe that I accuſed my ſelf of 
«© Blaſphemy at that time, when my whole Scope 
© was to vindicate my ſelf from the undeſerved 


Imputation of it. 


Now I ſhall preſent you with the Depoſi- 
tions and Evidence given in on my behalf, rouch- 
ing the Eighth and Ninth Articles, viz. Thar 
Chriſt is not God; and, That Chriſt is not Je- 
hovah. 


UT in the firſt Place I refer you to my 

Anſwer to theſe Articles; in which you may 
ſce the Occaſion of the Diſcourſe before the 
Committee, touching the Godhead of Chriſt; 
and that I never owned any ſuch monſtrous Po- 
ſition, as, That Chriſt is not God. | 

In the ſecond Place I come to the Witneſſes: 
The firſt of which was Mr. Francis Pordage, Bro- 
ther to me. 

Now this Deponent being asked whether the 

Words, That Chriſt was not God, and that Chriſt 
was not Jehovah, before the Committee at Read- 
ing, were not delivered in a hot Diſpute; he faith 
they were. 
And being further asked whether in the ſame 
Diſpute theſe Words, That Chriſt was not God, 
were not limited by me; he faith, The Doctor 
did expreſs it with this Limitation, That Chriſt 
was not the Father. 


Now follow the Croſs-Examinations of the 
Accuſer, and ſome other of the Miniſters. 


M R. Pordage being asked by them the ground 
of this Diſpute, he thus anſwered, That 


the Diſpute aroſe upon a Definition of Blaſphe- 


my which Mr. Tickle gave to Mr. Blagrave, 


T har it was againſt God. To which the Doctor 
replied, He faith it is againſt God, and yet char- 
geth me for ſpeaking againſt Chriſt. 

Note, Here are ſome Things prevaricated by 
© the Clerk, the Miniſters at that time being very 
© hot in examining this Deponent. 

© I muft here therefore a little correct it b 
© the Line of Truth.” 

Mr. Pordage indeed ſaid that the Diſpute aroſe 
upon a Definition of Blaſphemy, which Mr. Tick: 
gave to Mr. Blagrave : But then a Miniſter asking 
him whether the Definition was not thus expreſ- 
fed, That Blaſphemy was an Evil-ſpeaking a- 
gainſt God? he replied, He could not tell whe- 
ther it was expreſſed againſt God, or againſt God 
the Father. Bur now I ſhall proceed as the Clerk 
took them. 

Mr. Pordage being further asked by me, whe- 
ther in that Diſpute I did deny that I held Chriſt 
not to be God? he faith the Doctor did declare 
to Mr. Blagrave, That Chriſt was God. 

Hereupon he was asked by the Commiſſioners 
and Miniſters, whether there was not fo much 
diſtance of time at the leaſt between the Do- 
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ctor's Denial of Chriſt to be God, and h;; 
correcting of it afterwards, as required Prog 
of Mr. Tickle, to prove him to be God and 
Jebovah? the Deponent doth acknowledge the 
ſame. | 

And the Deponent being asked whether he 
did hear Mr. Tickle ſpeak any Word of God 
the Father in that Diſpute? he ſaith, He doth 
not remember that Mr. Tickle uſed any ſuch Ex. 
preſſion. 5 

This Deponent being asked by me, whether 
frequently in that Diſpure, when I ſpake of de. 
nying Chriſt to be God, I did not ſpeak it al. 
ways in relation to God the Father? he thus an- 
ſwered, The Doctor did then ſpeak it in relation 
to God the Father; but he cannot ſay frequent. 
ly or always. 5 

Moreover the former Deponent being asked 
by me, How I did explain my ſelf in St. Lawrey:; 
Church concerning the Divinity of Chriſt, when 
I was commanded by the Committee at Reazing 
to explain my ſelf in a Sermon there? he ſaith, 
In that Sermon the Doctor did clear himſelf con- 


cerning the Trinity of Perſons, and that Chriſt 


was God; and did aſſert the fame as his avoy. 
ed Judgmenr. 

After this, being asked by the Commiſſioners 
whether the Doctor did not make his Limita- 
tion, if any, after he was confured by Mr. Tick, 
concerning the Deity of Chriſt? rhe Deponert 
anſwereth to this, That it was after Mr. 7: 
had cited many Scriptures to prove the Deity of 


_ Chriſt, 


But laſt of all being asked by me, whether he 
underſtood me at that time to be confuted or 


miſtaken? he ſaith, Miſtaken. 
| | Francis Pordage. 


The next Witneſs is Mary Pocock, ſworn a. 
gain, and further examined. 5 


vw H O being asked by me whether this Ex- 
preſſion, That Chriſt was not God and ſe- 
hovah, was nor ſpoken in a Diſpute before the 
Committee at Reading? ſhe faith, She was be- 
fore the Committee of Berks, where ſhe heard 
the Doctor in a Diſpute with Mr. Tickle con- 
cerning Chriſt; in which Diſpute ſhe heard the 
Doctor ſay, Chriſt was not the Father : But hc 
did not hear him deny that he was God the Son, 


neither then, nor at any other time, but owning 


him to be perfect God, and perfect Man. 

And being further asked, whether ſhe did not 
hear the Doctor expreſs that Chriſt was not God 
with a Limitation, and with what Limitation? 


ſhe anſwered, Yes; and that the ſame was thus, 


He was not God the Father. | 

And being further asked by the Doctor, Whe- 
ther ſhe did not hear him deny in that Diſpute, 
That he held Chriſt not to be God? ſhe faith, 
ſhe did apprehend him fo, viz. That he did de- 
ny he held Chriſt not to be God; and ſo far 3s 
the was ſatisfied with it. | 


And being asked by the Commiſſioners, Whe- 


ther ſhe did not hear the Doctor in that Dil- 
pute, deny Chriſt to be God? ſhe anſwereth, 
the heard him deny Chriſt to be God the Father. 

And being further asked, Whether the Words 
of God the Father were not ſpoken by the 
Doctor, after Mr. Blagrave did tell him, If he 
held ſuch Opinions, they muſt proceed againſt 


him? To this ſhe ſaith, Mr. Blagrave put ſome 


7 Que- 
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Queſtions to him, what they were ſhe cannot re- 
nber. 
"a being further asked, Whether the Doctor 
did not bring in the Exprefſion of God the Fa- 
ther, after many Scriptures cited by Mr. Tick/:to 
prove Chrilt to be God? To this ſhe laith, ſome 
Scriptures Mr. Tickle did bring; but the is not 
able to ſay it was before the Doctor did exprels 


| he Father. 
W Mary Pocock. 


After this, I deſired the Commiſſioners, that 
if they were not yet ſatisfied, they would hear 
my Witneſſes which I had there ready to be 
tworn; that I had formerly cleared my ſelf of 
holding Chriſt not to be God and Jebavab; and 
that I had held forth the contrary as my avow- 
ed Judgment, viz. That Chriſt was God and Je- 
hovah, in a Sermon before the Committee of 
Berks at Lawrence-Church in Reading; and how 
aſterward J was cleared by their Vote from theſe 
Articles now in Debate, and particularly from 
this of holding Chriſt not to be God. Bur they 


would not ſuffer me to produce the Evidence of 


theſe Witneſſes, replying, They had nothing to 
do with what other Committees before had done; 
rhey would procecd according to the Proofs of 
the prelent Witneſſes. 


But nevertheleſs I ſhall here preſent to the ju- 


dicious Reader the Evidence which they through 
Prejudice rejected. 5 | 
Which was this that follows. 1 

© ] confeſs | heard the Doctor deliver himſelf 
© in a Sermon ar Keading in Lawrence Church, 
© where the Committee of Berks was preſent, 
out of Ezek. cap. ix. ver. 4, 5, 6, 7. after this 
© manner, "Thar Jehovah, taken latè, largely, in- 
© ciuding the Trinity of Perſons, fo they are all 
© Fehovah : But take Jehovah ftrie, only for the 
© Perſon of the Father, and then Chriſt is not 
© Jehovah. And hereupon he further ſaid, What 
© Dealings have I had from my Fellow- Miniſters, 
but as Jacob had from E/an, Obad. ver. 10, 12. 
* who ſpake proudly againſt his Brother Jacob 
© in the Day of his Diſtreſs. And there he a- 
* vowedly declared, That the Thought of deny- 
ing the Deity or Godhead of Chriſt never en- 
© ter'd into his Soul. ; 

Moreover, . 

Theſe following Witneſſes were preſent to 
© atteſt on Oath their former Depoſitions, taken 
© before the Committee of Plundered Miniſters, 


© which were theſe. 


© This Deponent (Mr. Francis Pordage) further 
© ſaith on Oath, That he was preſent before the 
© Honourable Committee of Berks, when the 
* Doctor was cleared by the Vote of the whole 
© Committee, touching the Buſineſs at 7//ey, and 
concerning thoſe Articles, That Chriſt is nor 


God and Jehovah. 


* This Deponent (John Hambleton) ſaith on 
© his Oath, That he was preſent before the Ho- 
© nourable Committee of Berks when the Do- 
* tor was cleared by the Vote of the whole 
Committee, concerning Iſley Buſineſs, and 
* theſe Articles of Chrilt's not being God and 


 « Fehovah. 


* And this Deponent further ſaith on Oath, 
© That he was at Reading before the Committee 
* of Berks, where the Doctor was cleared of the 
* Buſineſs at II ey, and from the falſe Aſperſions 


* laid to him, as if he denied Chritt ro be God 
Vet. Ih 
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© or Jehovah, and that by the Vote of the whole 
Committee. 


gut the Commiſlioners not receiving theſe 


© Teſtimonies, I earneſtly defired them they 
© would hear the Evidence of ſonfe Witneſſes 
© there preſent, rouching the Tenor of my Mi- 
© niſtry ſince that Diſpute concerning Chriſt's 


© being God, which I looked upon more conſi- 


© derable than one Expreſſion uttered in a Diſ- 
pute upon a Miſtake, (if Mr. Tic&/e ſwears the 


© Truth.) But they denied this reaſonable Re- 


< queſt, ſaying, They were in haſte; and that 
© theſe Teſtimonies were but dilatory and im- 
pertinent. Which notwithſtanding 1 ſhall 
© here preſent, to be weighed by the judicious 
© Reader. | 

© Theſe four Witneſſes (Mr. Francis Pordage, 
* Richard Higgs, Mr. Samuel Pordage, John Higgs) 
were ready to atteſt this which follows upon 
© their Oaths, which was writ down in ſome of 
© their Note- Books, 

We confeſs we heard the Doctor preach out 
© of Matt. i. 23. in the Year 16572, concerning 
© Chriſt's Birth; at which time he ſpeaking of 
© ſix Wonders, deliver'd the four laſt after this 
manner: 

© The third Wonder in Chriſt's Birth was 
© this, That he was born a perfect Man, a true 
© ratural Man, Luke i. 42. where Chriſt is called 
© by Elizabeth the Fruit of the Virgin Mary's 


© Womb; Gal. iv. 4. made of a Woman; Gal. 


© 1. 1. not only in and through a Woman, bur 
out of the Subſtance and Nature of the Virgin. 
© Fourth Wonder, That Chriſt was born perfect 
© God, John i. 14. The Word was made Fleſh : 
© Who is meant by this Word? The Eternal 
© Word, the Word Chriſt, Heb. i. 2. Fifth Won- 


© der, Behold two diſtin& Natures born in him, 


© viz. The Deity and Humanity, the Godhead 
and the Manhood, Rom. i. 3, 4. According to 
© the Fleſh, he is of the Seed of David; andac- 
« cording to his divine Nature, he is the Son of 
© God. Theſe two Natures remain diſtin in 
© Chriſt's Perſon z Fob. viii. 78. Before Abraham 


_ © was, Tam. According to his divine Nature, 


© he was before Abraham; and according to his 
© human, after. Sixth Wonder, Behold two 
© Natures hypoſtatically united in one Perſon ! 
© Theſe two Natures do not make two Perſons, 
© two Chriſts, but both theſe Natures hypoſtati- 
© cally united together, make up but one Per- 
© ſon, Matt. i. 23. Emanuel, God with us. 

© The Nature of this Union was after this 
manner explained: | 

© Ir was an inconvertible Union, an indiviſible 
© Union, an inconfuſed Union, an inſeparable 
Union, a ſubſtantial and real Union, yet a my- 
© ſtical Union. | 

We alſo heard the Doctor in Bradſield Church, 
© at another time, about 16573, deliver himſelf 


© (our of John i. 14. concerning the Word's be- 


© ing made Fleſh) thus, viz. That this Word 
© was Chriſt, the Eternal Word, that is co-eter- 
© nal, co-eſſential, and co-equal with the Father, 
Prov. viii. 22, 23, 24, 25. 1 was ſet up from 
© everlaſting, &c. John x. 30. J and my Father 


© are one. 4 


© Beſides, we can with a good Conſcience te- 
* ſtify, that in his publick Miniſtry, out of divers 
Texts of Scripture, we have heard him clearly 
© hold forth Chriſt to be God. 

So much for theſe Articles, as to the Teſtimony 
of Witneſſes. | Iiz © And 
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And now we muſt inform the Readers, that 
© ] have hicherro in truth, without Partiality 
© roward myſelf, or Paſſion and Prevarication to- 
ward my Adverſaries, preſented the Depoſiti- 
© ons and Evidence on both ſides, touching the 
«© firſt Charge: I would therefore requeſt, that 
© thele following Particulars, drawn together 
© by way of Recapitulation, may be ſeriouſly 
& wcighcd and conſidered. | 
© Part. 1. That to moſt of theſe nine Articles 
© they have but one Witneſs, without any concur- 
© rent Teſtimony, which is not ſufficient Proof, 
according to the Ordinance they are to act by; 
© in which it is expreſſed, that at leaſt there muſt 
© be one Witneſs with concurrent Evidence. 
© Part. 2. That whereſoever the Accuſer hath 
© two, | have alſo two to ballance them. 
Part. 3. That altho many of the Articles 
are in groſs ſworn to poſitively, yet in the 
Croſs-Examinations you will find ſuch Limi- 
tations as theſe, According to our beſt Re- 
membrance, and According to our Apprehen- 
ſions, In the ſame expreſs words for the Sub- 
{tance of them, Ic. which cannot therefore 
amount to legal Evidence, being invalid in 
point of Law; becauſe, as the judicious Law- 
yer ſaith, if the Deponents ſwear not poſitive- 
ly and ſyllabically, they may by changing, ad- 
ding to, or taking from the expreſs words, 
ulurp the place of Judges, and ſo prevent their 


ſuch expreſs Terms are criminous or not; 
which they cannot do after the Terms be al- 
tered, and made criminous already by the 
Witneſſes miſrepreſenting them. 

Part. 4. That my Witneſſes in reference to 
the moſt ſubſtantial Queſtions, are poſitive in 
their Anſwers, | 


A 8 


Now I come to the ſecond Charge of Articles 


in reference to the Proof, being exhibired againſt 
and Mrs. Lewys ſaith ſhe cannot depoſe. 


me by one Fo/eph Cook, an unknown Perſon. 


Art. 1. O E Mrs. Lewyn being with child, 
and near the time of Travail, ſent 


for Dr. Pordage's Mother to be her Midwife; but. 


ve would not ſuffer her to go, ſaying they would not 


be guilty of ſuch a beaſt-like Life, meaning Mrs. 


Lewyn's Feing with child by her Husband. 
 Depo/. Mr. John Lewyn of Hamſted-Norris 
{worn and examined the ſecond of November, at 


the Bear in Speenhamland, before the Commiſ- 


ſioners, to this Article faith, he cannot depoſe. 


Ann Leuyn, Wife of John Leuyn, Miniſter of 


Flamſted- Norris, (worn and examined to the ſe- 
cond Paper of Articles exhibited againſt Dr. Por- 
dage, ſaith, to the firſt Article ſhe cannot depoſe. 

Art. 2. The ſaid Dr. Pordage coming to the Houſe 
of Mr. Lewyn, in his Diſcourſe with Mrs. Lewyn 
blamed her for having Children by her Husband, 


and argued with her the Unlawfulneſs of having 


Children by ber Husband. 
Depoſ. To this Article Mr. Leuyn ſaith he 
cannot depoſe. | | | 
To this ſecond Article Mrs. Lewys faith, That 
the Doctor told her, when ſhe had two Chil- 
dren, a Boy and a Girl, ſhe had enough, one 
for her Husband, another for herſelf: To which 
the Deponent anſwered, As it ſhall pleaſe God. 


Then the Doctor reply'd, Piſb, it is as yourſelves 


will, But ſhe faith the Doctor did never per- 
ſuade her to live from her Husband, 
: | 6 


Work and Duty, which is to judge whether 
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Art. 3. In his Diſcourſe to Mr. Lewyn con- 


 cerning the ſame Subject, he endeavoured to main- 


tain the Unlawfulneſs of their having Children; and 
ſaid, that Adam was Male and Female in himſelf, 
and had he not fallen, he had brought forth Chil: 
dren himſelf ; and to maintain and prove the ſame 
by Scripture and otherwiſe. | | 
Depo/. To this third Article Mr. Lewys ſaith 
That about three Years ſince the Doctor and 
this Deponent had ſome Diſcourſe at the Depo- 
nent's Houſe, about ſome Principles of Reli. 
gion: the Doctor did urge that place in Genes, 
That he made them Male and Female, but whe. 
ther he meant Adam ſingly, or what mental Re- 
ſervation he had, the Deponent knoweth not. 
And further to this Article he cannot depoſe. 
To this third Article Mrs. Leuyn ſaith, She 
heard the Doctor and her Husband in diſcourſe 


% 


to the purpoſe of the ſaid Article; but what the 


words were, ſhe cannot depoſe. 

Art. 4. In his Diſcourſe with Mr. Lewyn, 
which was about the time that one Everard was 
with him in his Houſe at Bradfield, who was gene- 
rally reputed a Conjurer, he asked Mr. Lewyn 
whether he would not be afraid, if he ſhould ſee his 
own Picture or Shape, intimating that he himſelf 
had uſed to ſee his. 

Depoſ. To this fourth Article Mr. Lewy faith, 


That about the time mentioned in the Article, 


the Deponent met the Doctor in London; in Diſ- 
courſe with him the Doctor asked him, If it would 
not be terrible to ſee Apparitions? but did inti- 
mate nothing, that he uſed to ſee any himſelf. 
To this Mrs. Lewyn faith ſhe cannot depoſe. 


Art. 7. The ſaid Dr. Pordage hath had for ſome :- 


Weeks together in his Houſe the ſaid Everard, and 
one Tawny, who ſlyled himſelf King of the Jews, 


who had been queſtioned, as it is generally reported, 


for holding dangerous and unſound Opinions, as that 
there is no Hell, and the like. 
Depoſ. To this Mr. Lewyn depoſeth nothing, 


Nov all that J ſhall ſay to this Charge, and 
© the Proofs of it, conſiſts in theſe three ſubſe- 
© quent Particulars. : 85 | 

Part. 1. What Paul faith, Adds xx1v. 13. Nei- 


ther can they prove the things whereof they no 


accuſe me, J may ſay here; for many things are 


© laid to my charge, but nothing proved by this 


Policy, to charge boldly, tho they prove little 


of it, which hath been practiſed againſt me in 


— 
c 
— 
© unknown Accuſer. But it is an Act of ſubtile 
c 
* 
. 


this Trial, as every one may fee. 


Reader in reference to this Charge, let him 
© look back upon my former Anſwer, given un- 


© to it before the Witneſſes were examined. 


Part. 3. I look upon myſelf in ſome mea- 
| ſure obliged here to give a ſhort account of 
my Judgment concerning Marriage; the hold- 
ing forth of which, may have occaſion'd my 


Articles againſt me. I muſt therefore acknow- 
ledge, Thar I prefer Virginity before Matrimo- 
ny, the ſingle State before the conjunct; and 
that Perſons, tho in a married State, | 1 Cor. 
vii. 38.] may by conſent abſtain from the En- 


they were not in it, living as ſingle, tho in an 
united Form. This now is my Judgment and 
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« Chriſt, Mat. xix. 12. He that is alle to nn 
ity 


Enemies to have framed ſome of the precedent 


deliberate Practice, being according to that of 


6 Part. 2. For the further Satisfaction of the 


joyments of that State, and ſo be in it as tho 
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3 * of Abſtinence, and Chriſtian Eunuchiſm, 
< which theſe words immediately going before 
© ſhew, viz. There be Eunuchs, that have made 
« themſelves Eunuchs for the Kingdom of Heaven's 
ſake. Here is the Practice, and the End of it, 
which ought to be the Growth and Increaſe 
of God's Kingdom in the Heart; to which 
the Mortification of the Affections, and the 
Abſtraction of the Soul from the corrupt ſen- 
fitive Nature, does make way. And certainly 
ir were well, if Chriſtians, in this corrupt de- 
clining Age of the World, did more eye and 
imitate the Pattern of Chriſt's Life, who as 
he was born of a Virgin, ſo lived in Virginity, 
and the ſingle devoted Life; leaving an Ex- 
ample to all that are able [Mat. xix. 12. J to 
tread in his ſteps, and follow him. And fur- 
ther, it is fit for all that are either ſingle or 
married to conſider, that all private Bonds, 
Laws, and Engagements, ought to ſtrike ſail 
to our higheſt Laws and Engagements to God; 
and that whenſoever they croſs one another, 
the higheſt and ſupreme Law, by which we 
are obliged to live to God in Purity and Inte- 
grity, mult have the precedency. Now my 
holding forth and declaring this my Judgment, 
together with my own Practice, hath given 
occaſion to many (who are as the Generation 
before the Flood, cating and drinking, mar- 
rying and giving in Marriage, and taking com- 
placency in the Delights of the Fleſh) to ſpeak 
evil of me, as one that breaks Bonds between 
Relations, tho no ſuch thing can (in truth) be 
proved againſt me; for it is not my deſign to 
make Proſelytes ro my Judgment, being wil- 
ling to leave all to the Rule of Light in their 
own Conſciences. Tho I have ſaid, and can- 
not but ſay, that it were well if Chriſtians 
would more labour after, and pray for the Gifr 
of Continency, and not involve themſelves in 
the Entanglements of the World, till they had 
uſed all Means of Mortification preſcribed in 
the Holy Scripture, to ſubdue their Natures : 


riages that are Idolatrous, Adulterous, and 
Beſtial, and thoſe that are Holy, Pure, Divine, 
being made in the Lord, according to his Will, 
and ſo lawful and honourable, Bur alas! moſt 
People now are as thoſe in the days of Noah, 
who being inſenſible of God's intended Judg- 
ment by the Deluge, ſolaced themſelves in the 
Pleaſures and Delights of the Earth, till the 
Flood came and deſtroy'd them. Hence there 
is much need of ſome at this time, to call 
People to Self-denial and Imitation of Chriſt's 
Life, to live up to the higheſt and pureſt Rules 
of Chriſtianity, in the Mortification of their 
Fleſh, and in the compleat devoting of them- 
ſelves to a conſtant Attendance upon the Lord, 
as waiting for his coming in Spirit, to deſtroy 
the Man of Sin, and overthrow Babylon with 
all its Idols. So much for the third and laſt 
Particular, which ſhall conclude the things of 
this Charge. 
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Now Lam come to the Depoſitions of my third 
and laſt Charge, ſome of which were taken Nov. 
22. being the fourth time of my Appearance; 
the other Decemb. 7, & 8. being the fifth and 
laſt time of my appearing before the Court. 


Rector of Bradfield, for Inſufficiency. 


let him receive it : where he ſpeaks of the. 


judged moſt o 


and it were happy if the preſent Generation 
could clearly diſtinguiſh berwixt thoſe Mar- 


5 
Bur before I preſent the particular Depoſitions, 
I muſt here inform the Reader of two things, 
which relate to the laſt time of my Appearance, 
and to this laſt Charge z one of which ſhews 
the Cruelty, the other the Injuſtneſs of the 
Commiſſioners, The firſt then is this: The 
ſeventh of December having been taken up in the 
Examination of my Witneſſes to the firſt Charge, 
which continued till it was late in the Night, the 
Commiſſioners called for more Lights, that they 
might proceed to the Examination of Witneſſes 
in reference to the third Charge. Whereupon 
I reply'd it was late, and I had many Witneſſes 
to examine upon the laſt Charge. At this Mr. 
Fowler the Accuſer roſe up, and urged the Pro- 
ceeding to the laſt Charge; ſaying, it would 
quickly be diſpatched. Then the Commiſſio- 
ners cry'd out, Fetch us more Candles, we will 
make an end of it this Night. To which I re- 
ply'd, Gentlemen, I have here ſtood very long 
before you, and having nor dined, (through the 
Urgency of my Buſineſs) I am not well, being 
very faint, and much ſpent and wearied; I de- 
fire you would therefore ſtay till the next Mor- 
ning. But they peremptorily denied this juſt 
Requeſt, and reſolved to proceed. But they 
permitting me to withdraw for a little ſpace, 
through Emptineſs and Wearineſs I fell very 
ſick, and was forced to go into my Bed: at 
which the Commiſſioners were very much trou- 
bled, ſeeming to conſult whether they ſhould 
proceed to Judgment. The ſecond thing is this; 
On the morrow the Commiſſioners requiring me, 


againſt many Objections which I made, to give 


in my 1 by writing; afterward 
them dilatory and impertinent 
to the Buſineſs, and ſo not fit to be examined. 
To which I objected, whatever my Proofs were, 
they ought in juſtice to hear them, by exami- 
ning the Witneſſes ro my Interregatories, and 
afterwards to judge of them, whether valid or 
invalid. But nothing I could ſpeak prevailed 
with them, to obſtruct their rejecting moſt of 
my Teſtimonies. | | 


But now as to the particular Depoſitions, re- 
lating ro the third Charge, exhibited by Mr. 
Fowler, I ſhall here preſent them to be weighed 
in the Scales of Juſtice by the Reader. 


Art. 2. Ez AT Jeſus Chriſt was not perfect; 
alledging that Text to confirm it, He 
cry'd out, My God, my God, why, &. 

Mr. Chriſtopher Fowler ſworn and examined (at 
Reading, Novemb. 23.) to this Article, faith, 
That about five Weeks or a Month fince, he 
acquainted Mr. Daniel Blagrave the younger, 
that the Commiſſioners did intend to ſummon 
him to teſtify what he knew of Dr. Pordage in 
relation to Jeſus Chriſt; and the Deponent 
asked him, if he heard the Doctor ſay, That 
1 was not perfect? To which he anſwered, 

CS, 7 


Now as to my Defence againſt this Teſtimo- 
ny, not repeating the Illegality and Invalidity of 
it, 1 have theſe things to ſay. | 


I. HAT the Clerk hath left out ſome Croſs- 


Interrogatories, which were propoſed by 
me to the Accuſer, in reference to this his De- 
poſition, As firſt, Whether he asked Mr. Bla- 

| grave, 


\ 
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grave, whether I ſpake it from myſelf, as my 
Judgment, or related itas delivered by and heard 


from another? Which Queſtion the Accuſer 
waved. And ſecondly, If he did ask it, what 
was reply'd to it by Mr. Blagraze ? Which like- 
wiſe was waved by him without any poſitive 
Anſwer. Whereupon I ſaid to the Commiſſio— 
ners, I hope you will not take this Depoſition 


as Evidence againſt me, without ſummoning 


Mr. Blagrave himſelf, who only can reſolve the 
Truth ot theſe Particulars. | 


2. In the ſecond place, I ſhall refer you to my 


Anſwer to this Article; in which you may fee, 
that I only related what I had heard another 


ſpeak at a publick Meeting in London, the thing 
itſelt being much againſt my Judgment. 


« 3. In the third place, I muſt tell you that 


] had three Witneſſes ready to depoſe on Oath, 
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Thar after my coming from London they heard 
me relate this, as ſpoken by Mr. Erbery in a 
puhlick Sermon at Somer/er-Houſe ; which 


Teſtimony was according to my Anſwer to 


this Article, tho accounted impertinent by the 


Commiſſioners, and ſo rejected, without exa- 


mining the Witneſſes. 


© 4, Farther to clear my Innocency in this 


particular, I defired them to hear what my 
Wi irneſſes could ſay, as to the Tenour of my 
Miniſtry, touching Chriſt's being a perfect 
Redeemer: But this was alſo rejected as im- 
pertinent. But whether this ſubſequent Te- 
ſtimony, intended to have been given in, was 
not as weighty as the Accuſers Depoſition or 
Hearſay, let the Reader judge. 

« We have heard the Doctor preach in Brad- 


« feld Church (about 1652, out of Cole. i. 14. 
« [; whom we have Redemption, &c.) after this 
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manner. Theſe words he divided into three 
Particulars; 1. Into the Redeemer, in whom. 
2. The Redeemed, We. 25 The Act itſelf, 
Redemption. As to the firſt Particular, he 
thus enlarged himſelf; Who can this Re- 
deeming Perſon be, but Chriſt? As iv. 12. 
Neither is there Salvation in any other, for 
there is no other Name given under Heaven, 
whereby we muſt be ſaved. 1 Cor. iii. 7. For 


other Foundation can no Man lay, than that is 


laid, which is Jeſus Chriſt. As to the ſecond 
Particular, The Perſons redeemed, he ſaid 
they were the whole myſtical Body of Chriſt. 
Thirdly, As to the third Particular, the Act 
itſelf, Redemption, he ſaid it imply'd a Deli- 
verance from a State of Bondage into a State 
of Liberty; which he opened at large in 
every Particular, ſetting forth the Riches of 
this Redemption to us by Chriſt. 

« And we heard him further preach in Brad- 


ce geld Church, about 1654, from theſe words 
c out of 1 Tim. i. If. That Jeſus Chriſt came 
« into the World to ſave Sinners, viz. That 
ce Jeſus Chriſt was a perfect Saviour, in reference 
ce both to his Prophetical, Prieſtly, and Kingly 
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Office, every one of which Heads he opened 
at large.” 
© Now let the Reader but impartially weigh 


the Accuſers illegal Depoſition, with the Par- 
ticulars here recited on my behalf, and judge 
whether the Commiſſioners have not broken 
their own Law, the Law of Nature, and the 
Law of Scripture, in taking this Depoſition 
of my Accuſers into their Sentence of Eject- 


© ment, in which they expreſly condemn me for 
© holding, That Chriſt was not perfect.“ 


Artic. 3. That the Blood of Chriſt was not me. 
ritorious of any Mais Salvation. | 

To this Mr. Chriſtopher Fowler, ſworn and exa. 
mincd, depoteth, I hat about three Weeks or a 
Month fince he asked Mr. Daniel Blagrave the 
younger, whether he did not hear the Doctor 
ſay, Ihat the Blood of Chriſt was not merito- 
rious of any Man's Salvation? he anſwered, He 
heard him to that purpoſe. 
To ballance this Depoſition, let the Reader 
conſider, | 

1. That the Acculer is here Deponent, which 
is againſt Law. 

2. That the Depoſition is but a Story or Hear. 
ſay, and no legal Teſtimony. 
© 3. That the Deponent was not able to an- 
ſwer to any of my Interrogatories, lo as to de- 
clare where, before whom, or on what occaſion 
this was ſpoken; only proteſted as he was a 
Miniſter of the Golpel, that Mr. Blagrave told 
him ſo. | 
© 4. That I am not guilty of holding any ſuch 
thing, as my Anſwer to this Article ſhews. 
5. Thar ſceing I had no other way of clear. 
ing my Innocency, but by ſhewing my Judg- 
ment, and producing Proofs of the Tenour of 
my Miniſtry rouching this particular; I de- 
fired them to examine ſome Witneſſes, that 
were there ready to atteſt this which follows. 
© We heard the Doctor in Bradfield Church 
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(about 1652, out of Colo: i. 4. viz. In wwhow 


* we have Redemption through his Blood) deliver 
„ himſelf thus: That the fourth particular in 
* this Text, was the Means of this Redemp- 


© tion, expreſſed in the laſt words, Through hi; 
© Blood, to be underſtood per modum meriti, 


e through his meritorious Blood. 1 Cor. vi. 
% 20. Ze are bought with a Price, that is, the 
„ Price of Blood. 1 Pet. i. 18, 19. Foraſmuch 
© as ye know that ye were not redeemed with con- 
% ruptible things, as with Silver and Gold, from 
© Jour vain Converſations; but with the precious 
« Blood of Chriſt, Acts xx. 28. I/hich he hath 
« purchaſed with his own Blcod. | 

« We allo heard the Doctor in Bradſield 
“ Church, (about 1654, out of theſe words, 
& 1/a. xxv. 6. In this Mountain will the Lord of 
% Hoſis make a Feaſt of fat things, &c.) ſpeak 
© thus; That one Diſh amongſt the Dainties of 
ce this Feaſt, was the Blood of Chriſt; which 
„he opened, to be cleanſing purging Blood: 
« John i. 7. Having cleanſed -us from all bur 
« Sins through his Blood. And reconciling Blood, 
“ Coloſſ. i. 20. Reconciled through his Blodd. 
And pardoning Blood, Coloſſ. i. 14. rongl. 
& bis Blood, even the Forgiveneſs of our Sin. 

And we have oft heard him in his Miniſtry 
« thus ſet forth the Efficacy of the Blood of 
« Chrift.” | ; 

But you muſt know that this Teſtimony 
© would not be received, for they judged it in- 
valid, tho they received the Accuſers Hearſay 
© as Evidence againſt me. Now whether this 
© Dealing was not more ſuirable to corrupted 
Ethnicks, than to ſuch Profeſſors of Religion, 
let knowing Perſons judge.” | 

Art. 4. Piſh! It is @ poor thing to live upon the 
Blood of Chriſt. | © 

Depoſ. Suſannah Grip, Wife of John Grip of 
Reading, Joyner, ſworn, depoſeth, This Depo- 
nent told Dr. Pondage, That ic was a high thing 


to liye upon the Blood of Chriſt. To which 
| he 


he replied; To live upon the Blood of Chriſt, 
that is a poor thing: and repeated the fame 
again, and laid, Thou art a Babe, thou knoweſt 
nothing; to live upon the Blood of Chriſt, that 
is a poor thing. Whereupon the Deponent's 
Heart fell almoſt dead with Fear at his Words. 
And. being asked by the Doctor, whether the 
ſame were delivered in the ſame very words? ſhe 
anſwered, Yes, in the very ſame words. Being 
asked where? ſhe replied, In the Kitchin: Being 


further asked when? ſhe faith, Four Years ſince, 


to the beſt of her Remembrance; but who was 
then preſent, ſhe doth not remember, And be- 
ing asked by che Doctor, upon what Occaſion 
the ſame was ſpoken? ſhe faith, The Doctor was 
ſpeaking ſomething in a rambling manner, which 
ſhe did not underſtand ; bur ſhe ſaid, ſhe thought 
would ſpeak ſomething ro him, that he ſhould 
underſtand and rejoyce with her for it: and that 
was the Occaſion of the Diſcourſe; and that 
the Doctor's words were without any Explana- 
tion. This Deponent being ready to faint, ſaid, 
What then, Doctor? He anſwered, I know not 
what the matter is, that J muſt ſpeak to you; I 
do not uſe to diſcover my {ſelf : bur he told her 


| ſomething of the Man that died at Jeruſalem, 


which ſhe did not remember, being then fo 
amazed. | 

The Doctor's Anſwer to the eighth Article be- 
ing read unto her, ſhe ſaith, that all the Circum- 
ſtances mentioned in the ſaid Anſwer, are all of 
them falſe and untrue. 


Now as to this Depoſition, what is further to 
be added, to give the Reader more Light to judge 
of both the Article and Depoſition, is this: 


Nor to ſpeak any thing of the Levity and 
N Raſhneſs of this Woman, which 1s well 


known to the Inhabitants of Reading, and may 


make her Teſtimony the leſs to be valued; ſhe in 
her raſh Denial of the Circumſtances of my An- 
ſwer, confidently ſpake a known Untruth upon 
her Oath, and ſo made herſelf guilty of open 
Perjury. | | 
Whereupon, when I came to make my De- 


| Fence, to invalidate her Teſtimony, I preſented 


four Witneſſes, who were ready upon Oath to 
prove her perjured. | | 

The firſt of theſe was one Mr. Richard Stock- 
well, eſteemed by all moderate Perſons that know 
him to be a ſober and pious Chriſtian. Although 
he was excepted againſt by Mr. Fowler the Ac- 
cuſer, as an Erberiſt, as this ſubſequent Depo- 
ſition ſheweth. | 

Mr. Fowler being ſworn, as to his knowledge 


of Mr. Stockwell, depoſeth, That he conceives 


the ſaid Stockwell is an Erberiſt; becauſe that 
when the Deponent (being charged to be a Slan- 


derer of him) did offer to make a publick Recan- 


tation, and to confeſs himſelf to be a Slanderer, 
in caſe the ſaid Mr. Stockwell would deny the 
Dactrine and Opinion of Mr. Erbery, which he 
refuſed. | 

Notwithſtanding which, the Commiſſioners 
would examine him, if the Doctor would ask 
him any material Queſtion; but do not think fit 
to examine him to their due or undue taking of 
Mr. Grip's Examination, which the Doctor in- 
fiſteth on. ä 

Now let the Reader judge whether the Que- 
ſtion was not material, which this Witneſs 
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would have anſwered to by Oath, viz. Whether 
Mrs. Grip did not aver on Oath in open Court; 
Thar ſhe never railed againſt Mr. Fowler ? To 
this one Mr. Texch was ready alſo to be {worn in 
the Affirmative: there were alſo many others 
which heard it. And further, I had two more 
ſubſtantial Witneſſes, who offered ro ſwear they 
had heard Mrs. Grip rail againſt Mr. Fowler in 
publick Meetings before many Witneſſes. Mrs. 
Eleanor Burleigh was willing to depoſe, Thar ſhe 
heard Mrs. Grip fay, That Mr. Fowler was a 
Son of Belial, &c. and one Mrs. Kent would 
have atteſted, that ſhe heard her rail apainſt Mr. 
Fowler in the fame and the like Speeches, with 
much more. Now becauſe the Clerk had not 
taken that Expreſſion of hers, That ſhe never 
railed againſt him, therefore the Commiſſioners 
made it their Pretence, of not examining the 
Witneſſes to it, as a thing impertinent; though 
by the Atteſtation of that, with the Teſtimony 
of the other two Witneſſes, ſhe had been proved 
directly perjured. But Mr. Fowler the Accuſer, 
being a great Friend of the Woman's, and ſeeing 
ſhe was in danger to be proved pcrjured, and fo 
an inſufficient Witneſs in all her Teſtimonies, 
prevailed with the Court againſt the importu- 


nate, rational and legal Pleas of my Counſel, to 


reject theſe fore- mentioned Witneſſes. The Un- 
juſtneſs, palpable Partiality and Illegality of 
which Action I leave to be weighed in the Bal- 
lance of Equity by the impartial Reader, who in 
Juſtice may eſteem this Woman as really perju- 


red, as though the Witneſſes had proved ir, and 


value her Teſtimony accordingly. And truly, 
ſome of the godly Party at Reading hearing with 
what Impudence and Raſhneſs ſhe affirmed on 


Oath ſhe never railed againſt Mr. Fowler, con- 


feſſed they could not but wonder at her, being 
it was ſo commonly known. 

But, to conclude, let the Reader take notice, 
Firſt, That this Article may be either true or 
falſe, according to the applying of it to particu- 
lar Perſons. Secondly, That though it were 
taken in the worſt Senſe, yet it were not within 
the Act of Scandal. Thirdly, That there was 
only one Witneſs to it, to whoſe Teſtimony 
what Credit is to be given, let the foregoing 
Particulars declare. Fourthly, That I had Wir- 
neſſes ready to depoſe, That in the Tenour of 
my Miniſtry, I had often held forth Chriſt's 
Blood to be of a cleanſing, redeeming and juſti- 
fying Nature. Fifthly, That in my Anſwer to 
it, I have given the true Ground and Occaſion 
of it. 

Art. 7. Piſh! there was no ſuch thing as Perſons 
in Trinity. a 

Depoſ. The former Suſannah Grip faith, That 
the Doctor came into her Kitchin at another 
time, as ſhe thinks, from the Committee, and 
ſaid, Thar whereas Miniſters ſpake of Perſons in 
Trinity, there is no ſuch thing; There are three 
that bear record in Heaven but there is no ſuch 
thing as Perſons in Trinity Note, In that 
Scripture, 1 John v. 7. ſhould be added; and 
that in reference only to the Terms. 

Now my Interrogatories to her upon this 
Article, were theſe: 1ſt, When I ſpake theſe 
Words? She faith, When I came from the Com- 
mittee, which was two or three Years ſince, or 
thereabouts. 2dly, Before whom? She anſwer- 
eth, Whether her Maid, or any body elſe, or 
who was preſent, ſhe doth not remember. 3dly, 

Being 
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Being further asked, Wherher this Expreſſion 
w.s delivered without any further Limitation or 
Explanation? She replies, Withour any, as ſhe 
remembers. 


Now what ] have more to add, to clear the 
Truth in reference to this Depoſition, is this. 


Firſt, I refer the Reader ro my Anſwer to this 
Article, in which you may ſee that I made a Re- 
lation to this Woman of what had paſſed before 
the Committee, where ſome Queſtions were pro- 
poſed to me concerning the holy Trinity. Se- 
condly, I had a Witneſs preſent to teſtify on 
Oath, That what I ſaid before the Committee, 
was only this, That there was no ſuch word as 
Perſons in Trinity in that Text, 1 John v. 7. a 
Relation of which I made to this Woman, who, 

as ir ſcems, miſtaking my Meaning, comes now 


four Years after to accuſe me; though at the 


very time ſhe ſeemed to afſent to what I ſpake, 

and made no Exception againſt it; nor ſo much 

as asked ine to explain my ſelf for her Satisfac- 

tion, though ſhe had a very convenient Opportu- 
nicy. Thirdly, She is but a ſingle Witneſs, and 

her Teſtimony not poſitive, ſhe adding, As ſhe 

remembers. * Fourthly, I deſired the Commiſ- 

ſioners to hear what my avowed Judgment 

© was, from the Teſtimony of ſome Witneſſes 

© who were ready to depoſe what I had held 

«© forth in my publick Miniſtry, touching the 

© Perſons in the holy Trinity. Bur the Com- 
© miſfioners reſuſed to examine the Witneſſes, 

© whoſe Evidence was this: 

© We heard the Doctor in Bradfield Church 

© (about 1653, from theſe words, Fohn i. 14. 

« The Word was made Fleſh) deliver himſelf thus: 

© For the underſtanding of the Perſon that was 
© made Fleſh, you muſt conſider the unutterable 


« Myſtery of the holy Trinity; the Unity diſtin- 


© ouiſhing it ſelf into three Perſons, the Father, 
© Son, and Holy Ghoſt : Mat. xxviii. 14. Bap1:zing 
© them in the Name of the Father, Son, and Holy 
* Ghoſt. 1 John v. 7. There are three that bear 
© record in Heaven, the Father, the Word, and the 
© Holy Ghoſh. Now which of thete three Perſons 
© are made Fleſh? *Tis not the firſt Perſon, the 
© Father, nor the third Perſon, the Holy Ghoſt; 
© but it is to be underſtood of the Son, the 
£ ſecond Perſon in the Trinity. 5 

We have alſo heard him out of theſe Texts, 
© Ezek. ix. 4, 5, 6. Pſalm cx. 1. Matth. xxviii. 19. 
© 1 John v. 7. deliver in Bradfield Church, the 
Diſtinctions of the Perſons in the Trinity; as 
that the Father is not the Son, nor the Son the 
Holy Ghoſt, and the Holy Ghoſt neither the 
© Father nor the Son, but each diſcinct.“ 

So much for this Article. | 

Art. 6. That it was a Weakneſs to be troubled 
for Sin. | | 

Depoſ. Mr. Benjamin Woodbridge, Miniſter of 
Newbury, ſworn and examined, depoſerh, That 
Mr. William Twiſs of Dorcheſter told the Depo- 
nent, That Dr. Pordage maintained it to him, or 
ſpake in his Company, That he was no Chri- 
ſtian that could not commit the greateſt Sin, 
and not be troubled for the ſame; or Words to 
that effect, to his beſt Remembrance. 

To this I replied before the Court: 

I knew not the ſaid Mr. T7vi/5, and to my 
knowledge I never ſaw his Face. Being then in- 
gaged in the buſineſs of examining my Witneſſes, 


I ſaid not much to the Vindication of my { 1; 
as to this horrid Imputation; the Teſtimony "Wh 
ing but a mere Rear-fay, and the Deponent ren- 
dering it more invalid by theſe Expreſſions, <;- 
or Words to that effeft, and, 10 his beſt Reife. 
brance. | 

Bur I deſire the Reader here to take notice of 
the Weakneſs or Envy of Mr. V oodbridge, that 
he ſhould thus with a Hear-lay only, which he 
himſelf did not exactly remember, thus endea- 
vour to aſperſe me, and render me odious, when 
he ſaw there were ſo many horrid things laid to 
my charge before: but I believe he will one day 
be rouched in his Conſcience for dealing thus 


with me; for the Lord knows I am innocent as 


ro the acting or holding of what he ſaith. 

© I therefore (for the Satisfiction of the 
© Reader) ſolemnly proteſt in the preſence of 
* Almighty God, that I never held any ſuch 
Opinion; for it is diametrically oppoſite to my 
Principles: neither did 1 ever utter any ſuch 
© Expreſſions as my Judgment; and am confident, 
were that Mr. 7wi/s brought to my Face, he 
© durſt not aver any ſuch thing” 5 


To the ſeventh Article, nothing is depoſed, 
being contrived and reported abroad by the Ac- 
cuſer, to draw an Odium upon me, as you may 
ſee in my Anſwer to it. 


Art. 8. That he aſſerted he knew nothing io the 
contrary, but that a Man might company with more 
than one Woman, &c. | | 

Depo/. Suſannah Grip ſaith, ſne told the Doctor, 
That the heard ir was reported of him, he ſhould 
keep unlawful Company with a Woman in Lon— 
don, and asked him, if it were true? To which 
the Doctor asked her, Who ſaid fo? The De- 
ponent replied, She would not tell him. Where- 
upon the Doctor ſmiled, and was not troubled, 
but denied it, ſaying, No: bur he made her a 


further Anſwer, That he did not diſallow of any 


ſuch thing, as ſhe underſtood him. But what 
-_ expreſs words were, ſhe cannot now remem- 
er. 

Note, This laſt Clauſe makes all invalid, and 
ſhews her Raſhneſs in ſwearing, that I did not 
diſallow of any ſuch thing; being ſhe hath for- 
gotten my words, by which only ſhe can judge 
of my Senſe. | 

And the Anſwer of the Doctor to this Particu- 
lar being read to her, ſhe thus replied : She doth 
not remember the Doctor uttered any ſuch Paſſa- 
ges as are therein mentioned; to wit, That he 
ſhould fiy, I am a Man born to all manner of 
Sufferings. | 

It was further read to her, That the Depo- 
nent knew his Life and Converſation : This the 
could remember; and doth confeſs, ſhe did then 
reply, ſhe did not believe any ſuch thing of him. 

Being further asked by the Doctor, Whether 
this was expreſſed as his own Judgment, or the 


Judgment of {ome other? She thus replyed; As 


far as ſhe conceived, the Doctor did ſpeak that 
Paſſage of allowing that a Man may have more 
than one Woman, as his own Judgment, not as 
another Man's. | 

Note, She did conceive amiſs; for if ever | 
ſpake ir, it was in reference to the Ranters, who 
then were much talked of: for ſuch carnal Pw 
ciples are very much againſt my Judgment, an 
queſtionleſs againſt the Truth. 8 

| | Being 
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Being further asked, Where ir was ſpoken? 


me faith, In the Deponent's own Court: Being 
De ne whom? ſhe anſwers, No body elſe 
was then preſent. Being asked when? ſhe ſaith, 
it was about three or four Years ſince. 


But let the Reader here take notice, 28 

1. That this Article is not within the Limits 
of the Act. 2. That her Teſtimony is not legal, 
in that it is ſingle and not poſitive, ſhe confeſſing 
chat ſhe had forgot the expreſs Words. 3. That 
this is againſt my avowed Judgment; to prove 


which, beſides my own Aſſertions, I had preſent 


e Witneſſes, who were ready to depoſe, 
T hart had often affirmed in Conference, That 
although this Principle was owned by the Ran- 
ters, yet it was much againſt my Judgment, as 
you may further ſee in my Anſwer. 

Artic. 9. That he hath very frequent and fami- 
liar Converſe with Angels. 

Depoſ. Mr. Chriſtopher Fowler of Reading, {worn 
and examined, depoſeth, Thar about rhree 
Weeks or a Month fince, he asked Mr. Daniel 
Blagrave the younger, whether he could not 
ſpeak to the Doctor's Converſe with Angels? 
He anſwered (as far as the Deponent remembers 
he could ſpeak much. == 

Mr. Fowler ſworn again, and further examined 
November 23, at the Bear in Reading, before the 
Commiſſioncts, depoſeth, That about Michaelmas 
laſt, the Deponent ſpeaking with Mr. Daniel 
Blagrave the elder, concerning the Viſions of 
Angels that were at his Houſe, in reference to 
Mrs. Pindar; the Deponent told him, he the ſaid 
Mr. Blagrave was able to ſay much to the purpole, 
it being in his Houſe: and deſired him thereupon 
to ſpeak his knowledge of the Truth, both in 
point of Conſcience and Repuration, being 
cenſured for ſupporting ſucha Man as Dr. Pordage. 

The faid Mr. Blagrave anſwered, Why, the 


Doctor doth converte with Angels; and I be- 


lieve when he comes before the Commiſſioners, 
he will not deny bur he doth converſe with An- 
els. | 
The Deponent thus replied to Mr, Blagrave, 
If the Doctor will confeſs them Angels, we will 
prove them Devils. 
Note, How full of Pride and Raſhneſs was 
this Speech of Mr. Fowler's, and how unſuita- 
ble ro the Scriptures, and the Law of Cha- 
rity ? For there arc two ſorts of Angels and 
Spirits, good and evil, light and dark, holy and 
wicked, which are continually tending upon 
Men in this World: the evil to tempt and 
draw Men into the ſame Condemnation with 
themſelves : the good, to guard and preſerve 
them from the evil Influences and malicious 
Deſigns of the other. But doth not the Ac- 
cuſcr ſeem to forget, that the Miniſtration of 
the holy Angels {till abides; who are miniſtring 
Spirits ſent forth to miniſter for thoſe who ſhall 
inherit Salvation? Heb. i. 14, And the Pſal- 
miſt ſays, The Angel of the Lord pitcheth bis 
Tent round about thoſe that fear him. How then 
dare Mr. Fowler affirm, that if I confeſs I have 
Communion with Angels, they will prove 
them Devils? How dare he thus limit the 
Holy One of J/-ael, and ſhut up his Favours 
within the narrow. Limits of his own Concep- 
tions and Enjoyments ? And why may not 
* God, for the Support and Comfort of ſome 
$ Car "6 a. who in Humility, Self-denial 
oL. II. 
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and Abſtractedneſs of Spirit, ſerve him Day 
© and Night; I ſay, why may he not afford ſuch 
© a ſweet and heavenly Converſe with the holy 
* Angels ? Whar Scripture is there that ſpeaks 
© againſt it? Is it not ſuitable to what he af- 
© forded the Patriarchs, Prophets and Apoſtles, 


and the Primitive Chriſtians? But if my Ac- 


© cuſer lives ſo much in his Senſes, as ro have 
© no Senſe or Knowledge of it, yet why ſhould 
© he thus raſhly condemn others.” | 


But the Accuſer proceeds in his Depoſitions: 

And further, this Deponent faith, Thar he 
hath credibly heard ſomething tending to this 
3 That Doctor Pordage hath ſeen the 
Viſion of the ſaid Mr. Blagrave, ſomewhat a 
bright Viſion. | 

Bur here I put in a Queſtion, which was this: 
Mr. Chairman, I do confeſs in my Anſwer,Com- 


munion and Converſe with Angels; but pray ask 


Mr. Fowler, What Converſe with Angels Mr. Bla- 
grave underſtood, viſible or inviſible? | 

To this the Deponent further ſaith, 

That the entrance of this Diſcourſe with 
Mr. Blagrave, was in reference to Viſions that 
were ſeen with a bodily Eye; and mentioned the 
Viſions of Mrs. Pindar, that were by her re- 
ported to be ſuch. Upon this, he underſtood 
Mr. Blagrave, that the Purport of his Anſwer 
was a viſtble Converſe with Angels. 

And the Deponent further ſaith, That he de- 
livered a Summons for Mr. Blagrave to atteſt 
rheſe things in perſon, to Mr. Co, one of the 
Commiſſioners, who ſent the Deponent word 
by Letter, that he had ſhewed the ſame to 
Mr. Blagrave, who hath notwithſtanding refuſed 
to appear. 

And further, he ſpake thus in open Court a- 
gainſt Mr. Blagrave, though the Clerk did not 


take it, viz. I do verily believe, ſuch a Judge as 


he was in this Caſe before, ſuch a Witneſs he 
would have been, were he now preſent : But I 
ſay, it was the Plague of this County to have 
ſuch a curſed Committee. | . 
Note, Mr. Fowler here asked me ſome Que- 
{tions to enſnare me, as, Whether I had not ſeen 
the Viſion of Mr. Daniel Blagrave? To which I 
anſwered, To this profound Queſtion I will an- 
{wer when I ſee it atteſted upon Oath. And 
further asking me concerning Converſe with 
Angels; the Clerk took this Anſwer : | 
The Doctor doth confeſs that he hath daily 


Converſe with Angels: But he deſires Mr. Fowler 


to declare what Converſe with Angels Mr. Bla- 
grave did inform that the ſaid Doctor had. 

The Doctor doth further ſay, That he heard 
it credibly reported, that he hath every Day two 
Angels drefling of him: To which he added, 
That they that reported it to him, faid they had 


it from the Mouths of two godly Miniſters, that 


would not lye, viz. Mr. Fowler and Mr. Ford. 
Note, I brought in this Story to ſhew the Va- 
nity and Inyalidity of ſuch Proofs as the Accu- 
ſer had before produced, as that he had credibly 
heard ſomewhat to that purpoſe, That I had 
ſeen the Viſion of Mr. Blagrave. And, for all 
the Accuſer knows, that which he heard fo cre- 
dibly reported might be as great an Untruth as 
that which I heard reported of my ſelf, as com- 
ing from him and his Brother Ford, whoſe Fun- 
ction ſeems very unſuitable to that of Lying and 
Slandering. | 
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Afterward Mr. Fowler asked me again, W he- 
ther I had ſeen the Viſion of Mr. Daniel Bla- 
grave? 1 anſwered, As long as it is atteſted only 
upon Report, I would not anſwer to it. 


Art. 10, 11, 12, 13. Concerning the Apparitions 
of Spirits, and of a great Dragon. | N 

Here | mult entreat the Reader ſeriouſly to 
weigh the following Depoſitions, from which 
my Enemies have charged me to be a Conjuror and 
a Sorcerer ; that fo it may be ſeen whether they 
have any better ground thus to eſteem me, than 
they have to citcem Jh, who was terrified 
through Viſions ; and Chriſt, who was tempted 
by Voice and Viſion in the Wilderneſs; and John, 
who in Viſions ſaw a great red Dragon, and ter- 
rible Locuſts go forth of the bottomleſs Pit, and 
three unclean Frogs, the Spirits of Devils, going 
forth to deceive the World; I ſay, than they 
have to eſteem theſe Conjurers and Negromancers 


for ſuch Sights. 


But now to the Depoſitions 


Depoſ. Suſanna Grip, Wife of John Grip, of 
Reading, (worn and examined, depoſeth, That 
the Doctor told her that a great many Spirits 
hovered about his Window, and kept a Noiſe; 


but the Doctor ſaid, He told the Company there 


ſhould come in but one at a time; and that a 
Dragon did come in with a long Tail, and great 
Eyes and Fangs, and did ſpit Fire at him. 

And this Witneſs further ſaith, That his An- 
gel ſtood by him in his own Shape, in the ſame 
Clothes, Band, and Cuffs, and did protect him. 

Note, Where this Woman ſpeaks Truth, I 
ſhall not contradict her: But where ſhe miſtakes, 
I muſt inform the Reader of the Truth, and 
ſhew that ſhe raſhly ſwears Untruths. This then 
I told her, That I had an Angel of God that 
ſtood by me, aſſiſted me, comforted me, and 
protected me, when that dreadful Apparition 
was before me; and that the Dragon was then 
OVErcome. | 

And I further told her, That the Angel or 
Spirit of one Everard appeared in his own Shape, 
Clothes, Band, and Cuffs, Sc. Which compared 
with Mrs. Grip's Depoſition, thews her Miſtake. 
This Everard I ſuſpected to be a Conjurer, and 
to be inſtrumental in the raiſing of thoſe Appa- 
ritions ; though I was not ſo ſure of it as to pro- 
ſecute him, or to {wear he cauſed them: for 
the Devil may take up any one's Shape by God's 
Permiſſion, as it is generally thought he did 
Samuel's. | 


Further this Deponent ſaith, that the Doctor 


likewiſe told her, that Mrs. Pordage and Mrs. Fla- 
vel had their Angels ſtanding by them; and that 
he overcame the Dragon; and that he ſaid the 
Children ſaw the Spirits, and ſaid, Look there, 
Father! being not afraid, after they had faſted 
and prayed. And that the Doctor further ſaid, 


That the Spirits did afterward come into their 


Chambers, and drew the Curtains, and. looked 
on them; but they would not take notice of 
them: And that the Spirits did come abour three 
Days after he had faſted and prayed, and flaſhed 
open the Curtains, and looked upon them. 
Note, For three Weeks or a Month there 
© were very many, and very ſtrange Apparitions 
© but the Curtains were never drawn but once, 
© and that was by a Spirit in the Shape of Eve- 
* rard, For ſome other Particulars of this De- 


LI 


« poſition, I do not remember whether ] ſpake 
© them or not.” | | 
Depoſ. The Doctor being asked by Mr. Fywyj, 
What he ſaith concerning the Apparition of the 
Dragon? the Doctor doth conteſs before the 
Commiſſioners, That he hath ſeen very man 


dreadful Apparitions of Devils at his Houſe. 
and that ſome of his Family did fee them; and 


that a Dragon did come into his Houſe with , 
long Tail, and great Teeth : bur that he ſaid kj; 
Angel did protect him, he denies. But he fur. 
ther ſaith, That about four Years fince he had 
Apparitions both of good and bad Angels, for 
three Weeks together, at his own Houſe: But 
from that time to this, they have ceaſed in that 
manner. 

Being further asked by Mr. Fowler, the Doctor 
doth deny that ever any Angel appeared in hig 
Clothes, Band, and Cuffs; and further ſaith, That 
his Angel never did appear to him in any viſible 
Shape. 

1 And being asked, Whether he ever fy 
Mrs. Pordage's and Mrs. Flavel's Angels ſtanding 
by them? he anſwereth, He never ſaw them 
ſtanding by them; bur ir doth not therefore fol. 
low that they might not ſtand by them: Ang 
though he can, yet he will not anſwer to any 
Queſtions, - but ſuch as concern himſelf imme. 
diately. | | 

And being further asked by Mr. Fowler, Whe. 
ther he did not relate to Mrs. Grip that Mrs. Ha- 
vel and Mrs. Pordage had their Angels ſtanding 
by them? he anſwereth, He can neither affirm 


nor deny it; for he doth not remember whether 


he did, or no. 
And being further asked by Mr. Fowler, Whes- 
ther he did not relate to the ſaid Mrs. Grip that 


his Children ſaw the Spirits come into his Houſe, 


and cried, Look there, Father! and that the 
Spirits did often come into his Chamber, and 
drew the Curtains when they were in Bed? 
To the firſt Part of the Queſtion he anſwereth, 
He cannot affirm or deny it; for in truth he 
doth not remember whether he did, or no. To 
the ſecond Part of the Queſtion he faith, He 
doth deny it poſitively; and he will prove the 
Depoſition to be Perjury. EE 
And the Doctor being further asked whether 
or no he knows that the Children did fee the 
Spirits come up and down the Houſe, or no; 
and whether they thereupon did ſay, Look there, 
Father !. IF; 
To the firſt part of this Queſtion, he faith, 
He cannot know what the Eyes of Children do 
ſee; and otherwiſe he will not anſwer. And to 
the other part of che Queſtion, he anſwers, He 
cannot remember whether the Children did ſay 
ſo, or no; and therefore will neither affirm nor 
deny ir. | 
2d Witneſs. Suſanna Grip, Daughter of the 
foreſaid John Grip, aged 21 Years, {worn and ex- 
amined, depoſeth; | 
That abodt three or four Years ſince, in her 
Mother's Kitchin ſhe heard Dr. Pordage lay, 
That a Dragon came into his Chamber, and that 
he expoſtulated and contended with it; and that 
he ſaid the Dragon did ſpit Fire at him; and that 
his Angel did appear to him in the Shape of a 
Man, with his Band, and his Clothes, and Band- 
ſtrings, and did ſupport him while he contended 
with the. Dragon. The Deponent further faith, 


That ſhe heard the Doctor ſay that the * 
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did come into his Chamber, and drew the Cur- 
tains, and looked upon him; and that the Doctor 
likewiſe ſaid they were affrighted at it at firſt, 
but afterward, when they were uſed to it, they 
e not. . 
9 ſaith ſne heard ſeveral other Things to 
this purpoſe, which ſhe cannot now remember 
pole. | 
6 Fes being asked by the Doctor, whether the 
Doctor ſaid that the Angel that appeared with 
the Band and Band- ſtrings, was the Doctor's own 
Angel, or the Angel of ſome other? ſhe ſaith, 
To her beſt Remembrance, he ſaid it was his 
own Angel. | : 


2d Witneſs, Elizabeth Benwell, Servant to 


Mr. Ellis of Shinfield, and formerly Servant to 


the Doctor, ſworn and examined, depoſeth: 
That ſhe ſaw ſomething like a Star in the 
Red Chamber in the Doctor's Houſe by the 
Bed's Leg: It was light, and ſomewhar like a 
Star; but the Deponent cannot ſay it was a 


Star. Yer it was in the Night, and no other 


Light in the Room, to the beſt of her Remem- 
brance. 


She further ſaith, That ſhe hath heard Muſick 


at ſeveral times at the Doctor's Houle, when ſhe 


did not know that any Inſtruments or Muſicians 
were in the ſaid Houſe. She faith ſhe hath heard 
it in the Kitchin, and in her Miſtreſs's Cloſet ; 
did apprehend the ſame to be near her, but faw 
none playing. ; 

She further faith, That Mrs. Flavel did uſually 
lie in the Doctor's Bed-chamber during the Time 
the Deponent was Servant there, which was a- 
bout a Year and a quarter. | 

But immediately to this the Maid added, But 
I never lived in ſuch a Family for Piety and Ho- 
lineſs, as that was; and J believe never ſhall a- 
gain, except I return thither. | 

But this, by the Clerk's Knavery, was left out, 


| alchough I ſtood by, and asked him why he did 


not write down thoſe Words. To which he 
replied, If you will have me, I muſt. I ſaid, 
T will have it. Vet he neglected it; and I be- 
lieve by the Command of ſome of the Court, 
who were Troubled at any thing thar ſeemed to 
make for me: But what Unjuſtneſs this was, let 
the Reader judge. 
But from theſe preceding Apparitions of 
Spirits in my Family, in which we were 
merely paſſive, and by which we were excited 
the more to wait upon God in Prayer and Fa- 
ſting, my Enemies have ſcandalized me for Con- 
juration and Sorcery, reporting ſo confidently 
that I am a Conjurer, that many, who are not 
acquainted with my Principles and Converſa- 
tion, believe, it ſo in earneſt. But theſe hor- 
rid Scandals I take up as my Croſs, and ſee 
my ſelf in them conformable ro Chriſt's Suf- 
ferings, who was reckoned amongſt Conjurers 
and Tranſgreſſors by the Jewiſh Lealots. 
* But rhe Lord hath given me Peace in my 
Conſcience, whilft my Enemies have railed a- 
gainſt me in their Pulpits, as Mr. Ford in his 
Sermon at the Aſſizes held at Reading, Feb. 28, 
1653. In which, Page 22, he ſaith, Thar 
there 1s one of the moſt eminent Church- 
Livings in the County poſſeſſed by a Blaſphe- 
mer, and in whoſe Houſe the Devil is as viſi- 
bly familiar, as any of the Family; and ſhall 
the Horns of theſe Beaſts never be pared off 
* by the Civil Magiſtrate? : 

Vor. II. 
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© Here you ſee he endeavours to brand me for 
© a Conjurer, and calls me Blaſphemer, exciting 
© the Magiſtrate to perſecute me. And this was 
© he who was choſen by the Commiſſioners to 
* make a Speech in the Court before they gave 
Sentence againſt me, who there by envious 


© Prevyarication ſhewed himſelf a ſecond Tertul- 
© las, though no Orator. | 


Arr. 14. That Mrs. Margaret Pindat acquainted 
with this Doctrine of Spirits, and pretending to be 
converted by Viſions of Angels, doth think ſhe was © 
bewitched by them of Bradfield, c. N 

Depoſ. Mr. Chriſtopher Fowler, ſworn to this 
Article, and examined, faith, That Mrs. Pin- 
dar, being asked by him, did acknowledge on 
Thurſday laſt, at London, that at Mr. Blagraves 
Houſe, at Southcot, ſhe heard a great Noiſe of 
Drums and Trumpets; which Dr. Pordage (who 
was then ſent for to her) told her was the Alarum 
to the Spiritual War. And that one Night ſhe 
had the Viſion of young Mr. Daniel Blagrave 
come to her Bed-fide, and ſhe took him by the 
Hand, which Hand felt cold; which Dr. Por- 
dage expounded to her thus: That the Coldneſs 
of his Hand fignified that he began to be cold 
to Vanity. And that ſhe asked the Doctor what 
the Viſions meant; and he replied to her, We 
do not uſe to reveal one another's Viſions. 


The Depoſition taken on my behalf was this 
that follows: 


< 


RS. Elizabeth Blagrave, Wife of Mr. Da- 

4 niel Blagrave, ſworn and 4 This 
Deponent ſaith, She never heard Mrs. Pindar 
ſay chat ſhe was bewitched by them of Bradjeld ; 
bur the ſaid Mrs. Pindar told the Deponent that 
her Viſions were from God; and thar the faid 
Mrs. Pindar told the Deponent ſhe never ſpake 
with the Doctor in her Life. | 

This Deponent further ſaith, That Mrs. Pin- 
dar told her ſhe had been at Mr. Fowler's Houſe ; 
and that Mr. Fowler examined her touching her 
Viſions, and the Deponent asked her what ſhe 
ſaid: To which ſhe replied, She was ſure ſhe had 
ſaid nothing to him that could hurt the Doctor. 
Hereupon the Deponent asked her if ſhe told 
Mr. Fowler that the Doctor did ſend theſe Viſi- 
ons? To which ſhe anſwered, She could not 
ſay the Doctor ſent them for a World. 

This Deponent further ſaith, That Mr. Pin- 
dar told the Deponent that his Wife ſaid, when 
ſhe came to London, ſhe would not ſay what ſhe 
had ſaid to Mr. Fowler, if it were to do again; 


for ſhe perceived it was a Snare, or a Trap. 


This Deponent further faith, She was by 
when the Queſtion concerning the Coldneſs of 
young Mr. Blagrave's Hand was put; and the 
Deponent asked it her ſelf ro one in the Room: 
And the Anſwer was, That the Coldneſs of his 
Hand, as far as they knew, ſignified his dying 
to Vanity; which was delivered in a jeſting 
manner. Which Anſwer was not delivered by 
the Doctor. And the Deponent faith, The Do- 
ctor never gave ſuch an Anſwer in his Life, as 
ſhe knows. | 


Here follow the Depoſitions of John Grip of 
Reading, Joiner; who being ſworn and examined, 
depoſeth: 


„ That 
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That he was at Mr. Blagrave's when Mrs. Pin- 

dar ſaw the Viſions that are mentioned in her 
Confeſſion; and that ſhe ſaid ſhe ſaw a Man in 
white, (as ſhe thought) with the Lamb's Book; 


and that the ſaid Man told her her Name was 
written inthe Book; and that ſhe heard a Watch 


oing; and that there appeared another in the 
het of a black Man, with a Knite, which 
he offered unto her. i 

And this Deponent fürther ſaith, That at a- 
nother time, at the Deponent's Houſe, the 
ſaid Mrs. Pindar did inform the Deponent that 
Dr. Pordage had ſaid he had power to beftow the 
Gifts and Graces of the Spirit on whom he 
pleaſed. | | 

Note, That this diſagreeth from Mrs. Pin- 
dar's Confeſſion, under the Head of the 14th 
Article, where ſhe faith that ſhe heard it report- 
ed at Soauthcot, That e' er long the Doctor ſhould 
have power to beſtow ſaving Graces on 
whom he pleaſed. 

And this Deponent further ſaith, That ano- 
ther time he was at Mr. Blagrave's Houſe, when 


the ſaid Mr. Blagrave was ill, and kept his Cham- 


ber; and Mr. Blagrave and the Deponent fell 
into Diſcourſe concerning Dr. Pordage in pre- 
ſence of Mrs. Blagrave; that in the ſaid Diſ- 
courſe Mr. Blagrave ſaid to his Wife, That the 
Doctor held ſtrange Opinions, ſuch as were not 
agreeable to the Word of God: for he did main- 
tain that Jeſus Chriſt was not God; and that he 
was a Type, and but a Type; Man, and not 
God; a Shadow, and not the Subſtance. And 
Mr. Blagrave did labour very much to take off 
his Wite's Affections from the Doctor and his 
Ways; but could not prevail. This was about 
three quarters of a Year ſince, to the Depo- 
nent's beſt Remembrance. — — 


In reference to theſe two laſt Particulars, 
touching Mr. Blagrave and his Wife, conſider 
this following Depoſition and- Evidence. 


ME Blagrave, ſworn and examined, depo- 
ſerh, That ſhe never knew any thing of 
the Doctor's Judgment; neither did he ever 
bring the Deponent into any Judgment; and 
that ſhe had never any Diſcourſe with the 
Doctor, till ſhe did firſt begin with him: and 
that if ever he had confirmed her in any thing, 
it was in nothing diſagreeable ro the Word of 


God. 


As to that part of the former Depoſitions, 
which concerns Mr. Blagrave's Relation of what 
Opinions I held, I had a Summons for his per- 
ſonal Appearance to witneſs the Truth in that 
Particular: But he being detained in London by 
earneſt Buſineſs, could not appear according to 
the Summons,and therefore wrote this following 
Letter to the Commiſſioners, which was exactly 
copicd out by a Friend of mine, who had the 
Fayour from Mr. Blagrave to read it. 


Gentlemen, | | | 

1 by this Bearer, Mr. Samuel 

Pordage, that one John Erip of Reading, up- 
on his Examination againſt Dr. Pordage, did af- 
firm upon Oath, That having Diſcourſe with 
me lately touching the Doctor's Opinions, I 
ſhould fay that he denied that Chriſt was God; 
and that he held him to be a Man, and not God; 
a Type, and but a Type; a Shadow, and not 
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the Subſtance: The Things are highly blaſphe- 
mous, if true. Bur this I aſſure you, if ever 
any ſuch Language fell from me, (which tru] 

I do not remember) it was ſpoken as relating to 
that Charge he lay under at that time, raiſed b 

ſome who ſeem to know Mens Meanings and O. 
pinions better than I do. In ſhorr, this I do af. 
firm, and ſhall readily atteſt upon Oath, when 
required, That the Doctor hath ſeveral times 
moſt ſolemnly avowed the contrary; and to me 
by Scripture, under his own Hand, evinced it - 
For the truth is, I have with much Boldneg 


charged the Doctor with Things of that nature, 


having received them upon report. But upon 
Debate he hath given me ſuch clear Satisfaction 
both touching the Divinity of Chriſt, and other 
Matters of Faith of the higheſt Concernment 
that I have ſtood filent, having nothing to obe 
ject againſt him. I did therefore apprehend it 
a Duty incumbent upon me thus to write; for 
as I will never be inſtrumental to clear him in 
what he is guilty, ſo not to condemn him wherein 
I believe he is innocent. 

Thus, defiring the juſt and all-knowing God 
to direct you in this great Work, I remain, 


Gentlemen, 
Your Friend and Servant, 
Dan. Blagrave. 


28 Novemb. 1654. 
Weſtminſter. 


I defired that this Letter might have been read 
in the open Court: But they denied it, though 
alledged that it was Evidence on my behalf. But 
whether this was not more conſiderable, and ſo 
more fit openly to be read, than Mr. Grip's Sto- 
ries and Hearſays to be openly received as Evi- 
dence, ler the Reader judge. 


But Mr. Grip further on Oath depoſeth, That | 


at other times he hath often had Conference 
with Mr. Blagrave. And at one time, aboye 
the reſt, walking over the Fields towards Soutb- 
cot, we fell into Diſcourſe concerning Dr. Por- 
dage ; and the faid Mr. Blagrave did then tell 
him that the Doctor did go about to perſuade 
him to leave off all Imployment, and to ſell his 
Eſtate, and retire to his Houſe; for his Houſe 


was the Ark, as Noah's Ark was, to receive all 


thoſe that muſt be ſaved. This was ſome time 
the laſt Summer. And that Mr. Blagrave did 
ſeem very much to ſlight and ſcorn it, and asked 
the Deponent what he thought he ſhould have 
got by it, had the Doctor prevailed. To which 
the Deponent replied, Th 

Doctor had a grand Deſign in it: For Mr. Bla- 


grave being taken notice of to be one of the 


wiſeſt Men in the County, if the Doctor had 
prevailed to draw him away, he might likewiſe 


have drawn away moſt of the County; and 


then the Doctor would have ſet himſelf up like 
a Mahomet. | | 


In oppoſition to this Story, Mrs. Blagrave, ſworn 
and examined, depoſeth, That ſhe had heard 2 


Muttering that Mr. Grip ſhould ſay that the Do- 


Qor had perſuaded Mr. Blagrave to leave all, and 
come and live with him. Whereupon the Depo- 
nent asked Mr. Blagrave, about five or fix Weeks 
ſince, concerning it; and the ſaid Mr. Blagrave 
anſwered to the Deponent, That he did not re- 
member that the Doctor ever ſaid any ſuch 17 * 

| | is 


at he thought the . 
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This Deponent, John Grip, further ſaith, That 
Mr. Daniel Blagrave, the younger, told him, 
When the Spirit came upon the Doctor, he 
could leap over Pales of a great height, about 
five Foor and an half high, as the Deponent 
could conceive by his Relation; and that this 
was told him within five Months laſt paſt. 
This Deponent further ſaith, That Mr. Charles 
Blagrave told him ſome time the laſt Summer, 


that Dr. Pordage ſhould ſay that Chriſt was not 


perfect; and that he quoted that Place of Scrip- 
ture, mentioning our Saviour's Paſſion, when 
he cried out, My God, my God, &c. to prove 


the ſame. 


Art. 28, 29. Concerning Mrs. Mary Pocock's 


| Relation to Mrs. Forſter, of what was afled in my 


Houſe; and of Mrs. Flavel's being in a Trance, and 
ſeeing what was the Philoſopher's Stone. 


The Depoſitions of Mrs. Mary Pocock, ta- 
hen at the Bear in Speenhamland, No- 
vember 30, before the Commiſſioners, for 
the Proof of the two former Articles. 


ARS. Pocock, ſworn and examined, depo- 
ſeth: The Queſtion being asked, Whe- 
ther the Deponent did not tell Mrs. Forſter and 


Mrs. Evelyn, That the Doctor had contended 


with the dark Power in his Shirt two or three 
Hours? ſhe anſwereth, It is ſo long fince that 
ſhe cannot remember any thing poſitive ſhe then 
ſaid: But ſhe faith there was ſome great Power 
then amongſt the Doctor's Family. 

And being asked, Whether ſhe did not ſay 
to the aforeſaid Parties, that when the Doctor 
contended with the dark Power, there was 
ſuch an Expoſtulation berween them, as, Thou 
lyeft ; and thou lyeft, &c. ſhe anſwereth, She can- 
not tell. 

And being further asked, Whether upon this 
Conqueſt of the dark Power by the Doctor, 
ſhe did not tell the aforeſaid Parties ſhe ſhould 
think the Doctor to be a bright Man? To 
this Queſtion ſhe anſwereth, If ſhe did not 


ſay ſo, ſhe hopes ſhe ſhall, when he hath the 
Victory. 5 


And being asked, Whether ſhe did not tell 
the aforeſaid Parties, the Doctor's Family were 
ſtrangely acted, ſome in their Legs, Thighs, 
and Arms? To this ſhe anſwereth, She can- 
not tell. 

And being further asked, Whether ſhe did 
not tell the ſaid Parties, that Mrs. Flavel did ſee 
in a Trance the Philoſopher's Stone? ſhe faith, 
She cannot tell. | | 

And being further asked, Whether the Philo- 
ſopher's Stone, ſeen by Mrs. Flavel in a Trance, 
were not the Divinity in the Humanity ? ſhe an- 
ſwereth, She knows no ſuch Thing. | 


Art. 30. This conſiſts of ſeven Particulars, being 
the firſt that relates to Scandal in my Converſation. 

Depoſ. Roger Laughton of Heſton in the County 
of Middleſex, Lockſmith, ſworn and examined, 
depoſeth : =. 

Thar about nine Years ſince, or upwards, Dr. 
Pordage brought to the Deponent's Houſe Mrs. 
Flavel behind him, under the N ame of Mrs. Fru- 
in; and that both the Doctor and the ſaid Mrs. 


Flazel did ask for Entertainment for her; and 
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that they did ask what they ſhould give for her 
Board, and her Son Stephen's: and that they did 
bargain for Eight Shillings a Week, and then he 
carried her away; and ſhe came not till after 
Chriſtmas. But he faith, How ſhe then came, 
whether in a Cart, with her Trunk and Cloaths, 
or otherwiſe, he knoweth not; but the Doctor 
did not then come with her. And after ſhe had 
been there a while, the Deponent's Wife con- 
ceived ſhe was with Child; which ſhe denied, 
ſaying it wasa Tympany. And that ſhe remain- 
ed there till betwixt Eaſter and Yhitſuntide, where 
and when ſhe was brought to bed of a Daugh- 
ter; and ſhe did not defire any Store of Com- 
pany to come to her Labour, though the Depo- 
nent's Wife did defire it. And after ſhe had been 
a ſhort time delivered, the Doctor came and ba 

tized the Child in the Deponent's Chamber, and 
named it Hannah. And after that the Doctor 
called the Deponent aſide into his Orchard, and 
prayed him to find out a private Place, two or 
three Miles from the Deponent's Houſe, where 
the ſaid Mrs. Flavel might come now and then 
to ſee her Child. The Deponent ſaid it would 
be inconvenient, becauſe it was a Time of Sol- 
diers, and the Corn was high; and thereupon 
the Deponent did nor look out as he deſired. 


And he further faith, When the Nurſe did bring 


the Child oft-times to ſee the ſaid Mrs. Flavel, 
ſhe would not permit her Son Stephen to call her 
Siſter, ſaying, Stephen, it is Nurie's Child. Af 
terwards the ſaid Mrs. Flavel departed from the 


Deponent's Houſe to Kenſington, where ſhe re- 


mained about a Month. And that the Deponent 
having occaſion to go to London, called at Ten- 


fington by the way, to ſpeak with her; but ſhe. 


was gone: Whereupon the Deponent ſaid her 
Child was not well. Then two Gentle women 
of the Houſe told the Deponent, that ſhe de- 
nied unto them that ſhe had any other Child 
but her Son Stephen. And the Deponent fur- 
ther ſaith, That the Doctor came to the Depo- 
nent's Houſe three or four times, in Term time 
only: And that both the Doctor and the ſaid 
Mrs. Havel did inform the Deponent that ſhe 
was married to one Mr. Fruin, a Miniſter; but 
was now a Widow, as both of them ſaid when 
they came to the Deponent's Houſe. 


For the clearing of Truth, in reference to this 
Depoſition, I ſhall here annex the Confeſſion of 
the fame Perſon, as ſubſcribed by him, and own- 
ed before two ſufficient Witneſſes; which is as 
follows. | l 

HAT about nine Vears ago Dr. Pordage 
brought a Gentlewoman, by Name Mrs. 
Fruin, behind him from London, as he ſaid, to 
one Roger Laughton's Houſe, a Smith in Heſton Pa- 


riſh : That the ſaid Mrs. Fruin agreed with him 


herſelf for her Boarding. 


Thar ſhe told his Wife, at her firſt coming, 


ſhe knew not certainly whether ſhe were. with 
Child, or not; but thought ſhe was. | 

That her firſt Husband's Name was Mr. Ha- 
vel; and that ſhe had had a ſecond Husband, by 
Name Mr. Fruin, who alſo was then dead. 

That the Cauſe of her private living there 
was, in that her Brother-in-Law threaten'd he 
would have her Body, if it were above Ground, 
ſhe being then in Law with him. 


That 
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Thar at the ſame time the Doctor owned that 


he dwelt at Reading; and that he was Miniſter 
of St. Lawrence Church; and that he knew the 
Gentlewoman to be ſober and godly. WES 

That ſhe told him, for his Security, he might 
enquire at the Bulwark by the Tower of London; 
where he might know that ſne had there an E- 
ſtate in Houſes. : 

Thar after ſhe had been in the faid Roger Laugh- 
tons Houſe about four Months, ſhe was brought 
to-bed of a Girl, which was chriſtened by the 
ſaid Doctor, and named Hannab. Thar the 
Time of her Continuance with him was about 
three quarters of a Year; in which Time the 
ſaid Doctor viſited her ſome three times, or four 
at the moſt, and that in Term-time, when he 


went to London. ; 
That by Enquiry he came to know ſhe was in 


great Troubles at Law. 
That the ſaid Doctor never agreed with 
him, nor paid him for her Board, nor removed 


her, ſo far as he knows, to Kenſington from his 
Houſe. | RI 


This was delivered' into the Court after Laugh- 
on had finiſhed his Depoſition: But they would 


not ſuffer it to be enrolled among the Depoſi- 


tions, it in ſome Particulars croſſing Laughton's 
preſent Teſtimony, and in others, tending to 
clear the Truth, in reference to the Occaſion of 
Mrs. Flavel's being there. But the Accuſer ask- 
ing him whether he would not ſtand to his pre- 
ſent Depoſition? he ſaid, Yea. Whereupon the 
Clerk returning me the Paper again, wrote this 
at the bottom of it, Mr. Laughton acknowledgeth 
the two Letters R. L. to be his Writing; but will 
flick to what he hath now depoſed. 

There was not a Word altered after he had 
© ſubſcribed the Paper, as two Witneſſes then 
c preſent could atteſt by Oath. Now the Parti- 
© culars in which he croſſeth himſelf, cannot be 
© all true. And if a Man will ſolemnly own and 
© ſubſcribe an Untruth, he may after ſwear an 
© Untruth: But the Confeſſion he wrote laſt is 
© much to be regarded, being he owned and ſub- 
© ſcribed it before the other, being then in a 
© calm, ſober Poſture ; but the other he depoſed 
© after my Adverſaries had been a whole Day tam- 
© pering with him at the Bear in Reading, and 
© poſſeſſing him with Prejudice againſt me; 
£ which he openly ſhewed in the Court by bit- 
© ter Expreſſions, and by thoſe Circumſtances in 
© the former Depoſition, which tend ro blaſt 
© the Gentlewoman's good Name and Repura- 
© tion. 

© But for further Satisfaction, 1. I refer you 
© to my Anſwer; in which I have largely ſhew- 
© ed the Reaſons of her private Retirement, 
© there, which may in Juſtice clear me from thar 
© undeſerved Aſperſion my Enemies have caſt up- 
© on me. 

© 2. Conſider that this, as to me, is no legal 
© Proof of any Crime, but a mere circumſtantial 


© Thing, brought to raiſe Suſpicions and Preju- 


© dices againſt me, being bur of the nature of a 
© Libel, and ſo unfit to have been received into a 
< judicial Court: for whoſe Name and Reputa- 
© tion may not be blaſted, if ſuch libellous ille- 
gal Things, ſo long paſt, ſhould be received 


into Courts of Judicature as Accuſations to con- 


© demn them? 


[4 * * 
3. Tho that Crime, which my Accuſer 
© render me ſuſpeòted for by this erer 


© Depoſition, had been ever ſo clearly proved 
yet the Date of it (being nine or ban Ven | 


6 ſince) had pur it quite out of the Cogniz 

© of the S not only by — AR of 
© general Pardon, but alſo by another Lay 
© made particularly by the Parliament in refe- 
© rence to things of this nature, which takes a. 
© way all legal Guilt from any Perſons that are 
© not accuſed within a Year after the Commit. 
© fion of any ſuch Crime; beſides, the Act to 
© which the Commiſſioners are confined, as their 
© Rule to judge of Scandal, was made man 
© Years ſince. Therefore, I ſay, they neither 
© had nor have Power to take a Buſineſs fo lon 
© paſt, tho otherwiſe ever ſo criminal, into their 
© Cognizance. | 


But notwithſtanding theſe Things, the Com- 


© miſtioners ſent a Summons for Mrs. Havel, tho 
© they had no poſitive Charge againſt her; and 
© after her Appearance, would have forced an 
© Oath upon her, and examined her to Queſtions 
© concerning her ſelf. Bur ſhe, as in Juſtice ſhe 
might, refuſed to anſwer them, alledging, 


That if any one durſt lay any poſitive Crime 


© to her Charge, ſhe would anſwer by the Mouth 
© of her Lawyer. Whereupon the Commiſſio- 
© ners threaten'd to ſend her immediately to Pri- 
© ſon, tho they durſt poſitively accuſe her of no- 


© thing.” 


Art. 33. That he is a very ignorant and inſuffi- 
cient Man for the Work of the Miniſtry. 

George Haſilet, of Bradſield, Weaver, ſworn 
and examined, depoſeth, That he heard Dr. Por- 
dage in a Sermon, in the Church of Bradfeld, a- 
bout two Years ſince deliver, That it was a vain 
Thing to truſt _ Blood of him that died at 
Jeruſalem 1600 Years ſince, or more, unleſs it 
were acted in me, or in thee; for that was but 
in the Type, the Subſtance muſt be fulfilled in 
us: And that Chriſt muſt be crucified in us, we 
muſt have the Fews and Pilate to put him to 
death in us; otherwiſe it was a vain Thing to 
believe in him that died at Jeruſalem 1600 Years 
fince without us. | X 

© Note, As I own and embrace the Hiſtorical 
© Birth, Life, Death, and Reſurrection of Chriſt 
without us, with the bleſſed Effects of them, 
© clearly held forth in the Goſpel; ſo do I alſo 
© believe the Myſtical Birth, Death, and Reſur- 
© rection of Chriſt in us, according to the 
* Scriptures, Matt. xii. 50. Gal. iii. 1. Epbeſ. 

u. . 

© And to ſay that both theſe are 1 


© be known, at leaſt experimentally enjoye 


to 
by 


© all that will be ſaved; and that it is vain to de- 


© pend upon the firſt, without ſome Senſe and 
© Feeling of the laſt, as it is to depend upon a 
© notional Juſtification, without a real Sanctifi- 
© cation: I ſay, to aver this, is not againſt, nay, 
© altogether according to the Holy Scriptures ; 
© For we know that Chriſt Jeſus is in us, except we 
© be Reprobates: And if we have not his Spirit, 
© we are none of his.” 


This Deponent further ſaith, That the faid 
Doctor, about a Month ſince, in Bradfie/d Church, 


did deliver, That doubtleſs the Apoſtles by that 
Text (Know you not that your Bodies are the Tem- 
ple of the Holy Ghoſt?) did not mean theſe earth- 
ly Bodies. 


« Note, 


regard I obje 


© Note, I never denied our elemental Bodies to 
© be the mediate Temples of the Holy Ghoſt, 
© but the immediate: For the immediate Temple 


© of the Spirit is the Image of God in us, which 


< is renewed in Righteoulneſs and true Holineſs, 
© and may truly be called the Body of Righte- 
c ouſne(3 and Life, in oppoſition to that Body of 
Sin and Death, Rom. vii. 24. which hath ma- 
ny Members, Colo/: iii. J. being the evil cor- 


| © rupt Inclinations and Habits of the Old Man. 


© This inward Body, which is the immediate 
© Temple of the Spirit, is called, Rev. xvi. 1F. 
our Garments, which we are exhorted there 
© to keep, leſt we walk naked; and the Armour 
© of Light, Rom. xiii. 12. which we are there 
© commanded to put on, in oppoſition to the 
c Works of Darkneſs, which we are to caſt off. 
© This may alſo be called our pure Fleſh, in op- 
© poſition to that ſinful Fleſh ſpoken of Rom. 
c vii. 18. And as in the laſt there dwells no good 
© Thing, ſo in the firſt nothing but Good, be- 
ing it is the immediate Tabernacle of the Ho- 
© ly Ghoſt, Joel ii. 28. I will pour out my Spirit 
© upon all Fleſh. a | 

And this Deponent further faith, The Doctor 
did deliver, That by that Text (Gen. xviii. 19. / 
know him, that he will command his Children and 
his Houſhsld after him, &c.) was not meant the 
outward: Houſhold of Abrabam, but his inward 
Houſhold, his Will and Affections, which he 
was Lord Paramount over; and he quoted that 
Text in the laſt of Joſhua, (As for me and my 


Houſe, we will ſerve the Lord) which he likewiſe 


ſaid was the inward Houſe, and not the outward. 
This was about two Years ſince, as far as this 
Deponent can remember. And the Deponent 
ſaith, He judged the ſame contrary to the Mind 
of the Holy Ghoſt. 

Note, Had the Commiſſioners allowed me 
© ſo much Time as to have brought in what E- 
< vidence I could againſt this Man's Depoſition, 
© 1 ſhould have proved, that in the Tenor of my 
© Miniſtry I never denied or rejected the Hiſto- 
© rical or Literal Senſe of the Scriptures, for 
© which there can be no juſt Ground; but that 
© I have uſually joined the literal and allegorical 
Interpretation together, even as Paul doth, 
© Gal. iv. 24, 25, 26. which ſweetly united, can- 
© not but make an amiable Harmony. And the 
© Deponent miſtakes, in ſaying I excluded the 
0 Hiſtory for I had before opened it in the plain 
© hiſtorical Senſe, and afterwards came to open 
© it myſtically, in making a ſpiritually moral Uſe 
© of thole Scriptures, , in applying them to the 


© Work of God upon the inward Man. 


© Let the Reader further know, That the Com- 
© miſfioners could not in Juſtice take this as Evi- 
© dence againſt me, becauſe it was all brought 
© the very. Day of my Sentence, I having no 
Time allowed me to make my Defence by the 
© Teſtimonies of ſome others that conſtantly hear 
© me, who might have certified this Deponent's 
© Miſtakes, in miſrepreſenting both my Words 


© and Meaning, by ſhewing I excluded not the 


© literal Meaning of the Texts produced. 2. In 

Red againſt him as a Drunkard, 
and ſo an inſufficient Witneſs. 3. In that 
© there was no concurrent Te ſtimony. 4. In 


that he wrote not this down, and ſo could 


not exactly deliver ſo much Word for Word, 
as I ſpake it, eſpecially ſo long after ſome 
part of it was delivered, and ſo by a lit- 
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© tle Miſtake might prevaricate my Senſe and 
© Meaning. | 

This Deponenrt further faith, That Goodwife 
Knuap told him about 2 Month ſince, that ſhe be- 
ing at the Doctor's Houſe,” Mrs. Havel was very 
angry with her, and threatned to have her whipr, 
for ſaying the Child Hannah was Mrs. Flavel's 
Child; and that ſhe then denied ſhe had any o- 
ther Child except Stephen her Son. And that 
when the ſaid Goodwife Knap denied ſhe had 
ſaid any ſuch thing, and began to be outrageous, 
both old and young Mrs. Pordage deſired her to 
be pacified, ſaying, Happily it might be another 
Woman might ſpeak fo. | 

© Note, The Woman here mentioned hath un- 
© der her Hand, before W irneſfs, denied what the 
© Deponent here relates of her; ſo that either 
© the Deponeat is perjured, or this Woman a- 
© ſhamed to ſtand to ſo groſs an Untruth, as the 
© Deponent pretends ſhe related to him. But the 
© Sentence being given the Day in which this 
© Depoſition was taken, I had not time to bring 
© this Woman face to face to the Deponent, ſo 
© ro ſee where the Guilt of Perjury, or a lying 
© Slander lay. Tho as to the Strength of this 
© Teſtimony, there was no ſuch thing neceſſary, 
© it being a mere Hear- ſay. 


Art. 34. The Teftimony of Richard Sawood, 
who was neither ſwore nor examined in publick 
G 1 | 

I came into Bradfield Parſonage in the Even- 
ing, Septem. 9, 16570, and there I heard a very 
mournful Cry, as if it had been one in extreme 
Pains; but who it was, I knew nor, for it con- 
tinued all the time I was at the Door, which was 
well near a quarter of an Hour; and ſo it con- 
tinued when I went away. And then on the 
tenth Day in the Morning I came to Mr. Fran- 
cis Pordage, at the Parſonage of Stanford- Ding 
ley, and he inquired of me, what I did think of 
the Noiſe that I heard? I told him, I could 
not tell. Then he related to me, that the Lord 
was about a great Work in this Kingdom, and 
to this Nation. And the Cauſe of this Cry was 
one in Travail, and the Pains were ſo extreme, 
that had I ſtaid there but a little longer, I 
might have heard it as far as the Town; bur 
now ſhe was delivered of a Man-Child, and the 
Travail was at an end, and that he and others 
were Witneſſes of it. 


Mr. Pordage, Miniſter of Stanford-Dingley, 
ſworn and examined to the former Depoſi- 
tion of Richard Sawood. 


This Deponent being asked, Who it was that 
was in Travail of the Child in the ſaid Depoſi- 
tion mentioned, and what became of it? To 
this Queſtion he anſwereth, That it was one 
Mrs. Flavel. And he further ſaith, That above 
four Years ſince, Mrs. Flavel was very earneſt 
in Prayer, on a Day when they were Faſting 
which was at the time when one Sawood came 
to the Door: the ſaid Sawood knocking, the 
Deponent went to the Door to him. And he 
faith, he doth acknowledge that Richard Sa- 
wood did come to him (abour the time mention'd 
in the Examination of the ſaid Sawood) ro the 
Parſonage of Stanford; and he faith, it is pro- 
bable he did ask the ſaid Sawood, what he did 
think of the Noiſe he heard in the Dons 
* . ouſe 
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Houſe the Day before? And that when the ſaid 
$awood anſwered to this foregoing Queſtion, He 
could not tell, it is very probable the Deponent 
did relate to him, that the Lord was doing a 
great Work in this Kingdom, and to this Na- 
tion; and doth confeſs, that unadviſedly he told 
the ſaid Sawood, that the Cauſe of the foreſaid 
Cry was one in Travail; but doth not remember 
he ſpake any ſuch thing, as that the Pains were 
ſo extreme, as that, had he ſtaid longer, he 
might have heard it as far as the Town: but 
doth confeſs, that he ſaid ſhe was in Travail of 
a Man-Child, and that he and many others were 
Eyec-witneſles of it. | : | 

And being asked who it was that was in Tra- 
vail? he an{wered, Mrs. Flave]l. And being fur- 
ther asked, what became of this Man-Child? 
he anſwereth, It was the Birth, Death, and Re- 
ſurrection of Chriſt in her Nature. And being 
asked, How the Birth, Death, and Reſurrection 
of Chriſt, in the Nature of Mrs. Flavel, was ſo 
great a Work, that God was doing to this Na- 
tion? he antwereth, He never faid any ſuch 
thing. And being further asked, Whether him- 
ſelf (being demanded what this Man-Child was) 
did not anſwer, The Child of Reformation? ro 
this he anſwereth negatively. 

He further ſaith, That this Travail of a Man- 
Child was not any natural Birth of a Child our 
of the Womb; but the Cry that was then made 
was nothing elſe but the Groanings and Inter- 
ceflions of the Spirit in her Prayer. 

© Note, This laſt Part is the real Truth of the 
© Buſineſs, which I could have proved by many 
< Witneſſes more, who were preſent in my Houſe 
© at the time, and whom I had ready before the 
© Courr, to atteſt upon Oath, that there was no 
© natural Travail, nor any natural Birth, nor a- 
©ny ſuch Child born; but only the Gentlewo- 
© man was then very earneſt in Prayer. But this 


| © was thought ſuperfluous, being that the De- 


© ponent Mr. Pordage, from the Miſtake of whoſe 
© Diſcourſe this came to be made an Article a- 
© oainft me, cleared the Buſineſs himſelf by Oath. 


© Bur how my Name hath ſuffered from this 


© oroundleſs Buſineſs, is known very well, both 
to my Friends and Enemies; ſome of which, 
cas the Accuſer Mr. Fowler for one, in open 
© Court, ſcoffed at me, threatning to prove 
6 oreat things againſt me from this Depoſition 
© of Sawood's. N 


To the zyth and 37th Articles; 


Mr. John Tickle of Abingdon, ſworn again, and 
further examined, depoſeth, That a Summons be- 
ing iſſued for the Appearance of Suſanna Day, 
the Meſſenger went for her, and mer with her 
on Tueſday Night laſt, being the fifth Inſtant, 
at the Deponent's Houſe, and that ſhe was wil- 
ling to come, and could not in regard of her 
Diſtemper at preſent: but the faid Suſanna 
having reported to ſeveral People in Abingdon, 
and particularly to the Deponent's Wife, that 
ſhe was at Dr. Pordage's Houſe, and that the 
People there told her her Eyes were opened, 


and the ſaid ſhe ſaw at that time the New Jeru- 


ſalem to come down from Heaven all of precious 
Stones, and ſs on, according as in the Article. 
The faid Saſanna told the Deponent on the 
ſaid Tueſday Night, That the laſt time ſhe was 


at the Doctor's Houſe, ſhe ſaw the New FJeruſa- 


lem to come down from Heaven, a City four. 
ſquare, with Borders and precious Stones. And 
being asked, whether it was not her Fancy only? 
ſhe anſwered, ſhe ſaw it really. . 

The Deponent ſaith, That he asked the (ai 
Suſanna, whether ſhe ſaw any Angels in the 
Doctor's Houſe? To which ſhe anſwered, No 
Bur ſhe ſaid the Doctor's Daughter did ſee two 
Angels holding a golden Crown over her head. 


Thus have I finiſhed this laſt Charge of Arti- 
cles, being in number 37. Of theſe, 21 were 
paſſed by without any Depoſitions brought to 
prove them; and of thoſe Articles to which ſome. 
what was faid to prove them, moſt part was at. 
teſted but by Hear-ſays and Reports from others; 
as the Depoſitions of Mr. Fowler the Accuſer, of 
Mr. Woodbridge, Mr. Tickle, and Fohn Grip, 


clearly ſnew; which cannot be accounted ſo 


much as concurrent Teſtimonies, being they are 
not any way Teſtimonies in Law. The ref 
were atteſted bur by a ſingle Witneſs, (except 
thoſe of Viſions and Apparitions, which I ac- 
knowledged myſelf, and which are no way cri- 
minous, nor under the cognizance of thoſe Com- 
miſſioners) viz. Mrs. Grip, who in her Teſtimony 
is not wholly pofitive, tho ſhe did ſwear very 
deſperately to two or three of the Articles; the 
Particulars of which are no way included in the 
Act of ſcandalous Opinions, as to their Nature 
or Time: for as to the laſt, I was fo far from 


being accuſed within fix Months after the pre- 


rended ſpeaking thoſe words, as it was four Years 
before they were alledged againſt me. Beſides, 


this Woman ſpeaking an Untruth upon Oath, 


was really perjured, and had been fo proved, had 


J had juſt dealings from the Commiſſioners; 


whence in equity her Teſtimony is to be ac- 
counted invalid, as in Law it might have been, 
had my Witneſſes been but examined, who were 
ready to prove it. 

Now as to that Article of Ignorance and In- 
ſufficiency, I have before ſhewed, That the De- 
poſitions of George Haſtlet, brought to prove it, 
cannot in Juſtice and Equity weigh any thing to 
condemn me, for the Reaſons before expreſſed. 

And now let the Reader conſider, whether 
Mr. Fowler was not very raſh, to proclaim in the 
open Court at Newbury, That if he did not 
prove the greateſt part of theſe Articles, he 
would be accounted a Slanderer. Which Title, 


whether he deſerves or not, [I leave to the Judg- 


ment of the judicious Reader. 

But to proceed; The Depoſitions on both ſides 
being ended, I prefented into the hands of Mr. 
Dunch the Chairman, this following Proteſtation, 
to be read publickly before the Court and the 
People; but they privately conſulting of it, 
would not ſuffer it openly to be read, but ſup- 


reſſed it, as before they did Mr. Blagraves 


exter. 


My Proteſtation was this: 


John Pordage do ſolemnly avow and proteſt, 
before the all-ſeeing Eye of Almighty God, That I do 
maintain, hold, and embrace theſe following Princi- 
ples of Divine Truth, as my real and avowed Judg- 


ment. 


1. That there is a Trinity of Perſons in the 
Unity of the Divine Eſſence, viz. The Father, 


Son, and Holy Ghoſt, difſtin& from each other. 
: 2. That 
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2. That Chriſt is 
and coequal with the 


God, coeternal, coeſſential, 
Father, and therefore Je- 
Bovab. 


3. That Chriſt is a perfect Saviour and Re- 
deemer of his Church, and ſo more than a Type. 
4. ThatChritt's Righteouſneſs is a moſt holy, 
pure, ſpotleſs, compleat, and perfect Righteouſ- 
neſs for the Satisfaction of loſt Sinners. 

5. That the Blood of Chriſt is not only re- 
deeming and ranſoming, in reference to Hell and 
Damnation, but alſo purchaſing in reference to 
Salvation, as having purchaſed an open Gate and 
Way to Glorification and Life 


1 1 all Arts of Necromancy, and black 


| ick, all Compacts with evil Spirits, whether 
— :mplici, direct or indirect, are unlaw- 
ful, being againſt the Holy Scriptures, and never 
looked into or practiſed by me; but, on the 
contrary, abominated, even as they are to be 
deteſted and abhorred, not only by all Chriſtians, 


by all Mankind. | ; 
* That Polygamy, and all ſuch Practices 


that tend to the indulging of the Fleſh, are con- 
trary to the Mind of God, and not to be one 
by Chriſtians. 2 5 

1 do moreover diſown and reject theſe ſubſe- 
quent Poſitions, which are contrary to the for- 
mer Principles. 

1. As to maintain that there is no ſuch thing 
as Perſons in the Holy Trinity. 

2. That Chriſt is not God; That Chriſt is not 
Jehovah. 

z. That Chriſt was not perfect, 
is no more than a Type. 5 k 

4. That Chriſt's Righteouſneſs is a poor, vain, 


and fapleſs Righteouſneſs. 

2 4 Blood of Chriſt is not meriting 
and redeeming Blood, or that it is a poor thing 
to live upon the Blood of Chriſt. a 
6. Thar it is lawful to have Communion with 
evil Spirits, or any Compact with them, explicit 
or implicit. | 12 | 

7. Thar it is lawful for a Man to keep com- 
pany with more Women than one. 


and that he 


| Now this moſt ſolemn. Proteſtation I make in 
all Humility and Reverence before the Divine 
Majeſty, the Omnipreſent God, the Searcher of 
all Hearts, and from a true Intention, without 
any Veil or Covering, as I ſhall anſwer it at the 
great Day, when the Secrets of all Hearts ſhall 
be revealed. And now if you my Judges have 
not ſo much as a Grain of Faith, to believe this 
my. cordial and ſolemn Proteſtation; let God, 
Angels, Saints, and all here preſent, bear witneſs 
that I have. left every one of you inexcuſable. 

And now having performed what I could, and 
what I thought myſelf obliged to do in reference 
to the Vindication of that pure Truth I own and 
live co; I am as ready to receive any Sentence 
from you, whether of Acquitment or Ejectment, 
as yot1 are to deliver it. 

Nov altho the Commiſſioners would take 
© no notice of this ſolemn declaring of my Judg- 
ment, yet it is of great moment, as you may 
* ſee by that Paſſage 1n the Ordinance, by which 
the Commiſſioners are to act, pag. 613. where 
© it runs thus; Such Miniſters ſhall be deemed and 
* accounted ſcandalous in their Lives and Conver ſa- 
: * 2s ſhall be proved guilty of holding and 

o L. II. | 


eternal for puri- 


* 
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© maintaining ſuch blaſphemous and athtiſtical Opini- 
ons, &c, In which you ſee the time preſent is 
© only reſpected: what then have the Commiſ- 
© ſioners to do to judge any for things many. 
© Years paſt, tho then guilty, as I never was, if 
now they diſown them, and own the contrary 
© as their Judgment??? 2211 
But to proceed in relating the Tranſactions of 
the laſt Day of Trial: After the Particulars be- 
fore recited, Mr. Dunch the Chairman ſaid to 
me, If Mr. Starkey (being of Counſel for me) 
had any thing to preſent. on my behalf; he might 


have liberty ro ſpeak. Whereupon Mr. Starkey, 


being defired by me, recited all the Evidence, 
with much Acuteneſs, Method, and Judgment 3 
ſhewing, Thar if they ſquared their Proceedings 
by the Rules of Law they were to a& by, they 
could have no ground to give Sentence againit 
me: which he demonſtrated fo clearly, by enu- 
merating both the Teſtimonies on both ſides, 


and alſo the particular Laws and Privileges which 


freed me from the Imputation of any legal Guilt, 
that many, tho prejudiced Perſons, were much 
ſtaggered, doubting of the Iſſue in reference to 
Sentence. But after this Speech, we were all 


commanded to withdraw; and about an hour 


and a half after, we were called in again, and 
the Regiſter was commanded to proceed to Pub- 
lication. Whereupon all the Depoſitions on 
both ſides were read: which being done, Mr. 
Ford was ordered by the Commiſſioners to make 
a Speech in juſtification of their intended Sen- 
tence againſt me; which Office he performed as 
wretchedly, as he undertook it willingly, miſ- 
repreſenting the Evidence with confuſed Para- 
pg and Miſtakes, labouring to refute the 

aw of my Counſel's Speech, with ſuch Aſſer- 
tions as theſe, viz. That altho many of the 
Proofs brought againſt the Doctor, were not 


Proofs according to Law; yet to the Commiſ- 


ſioners, who are a Court of Equity, and of an 
Eccleſiaſtical Juriſdiction, and ſo not obliged to 
judge according to poſitive Laws and Statutes, 


they were, and might be eſteemed ſufficient 
| Proofs. 


Many ſuch Speeches as theſe he uſed, con- 
© trary to the Liberty of the Suhject, the Rule 
aof Reaſon and Scripture, endeavouring to per- 
© ſuade the People, I was as monſtrous, as he 
© and ſome others had repreſented me in their 
Pulpits and Diſcourſes; bur I ſhall ſay no more 
© of him and his Speech, leaving them both to 
the righteous Judge of all things, who one 
© day will juſtify, whom he and others of his 
© way have condemned.” 

After rhis Speech of Mr. Ford's was ended, I 
deſired liberty of Mr. Dunch, the Chairman, to 
ſpeak ſomething to the People, in reply to ſome 
things Mr. Ford had untruly ſaid againſt me: but 
it would not be permitted. | | 

Then I deſired them to receive in this my laſt 
Requeſt, and to weigh it ſeriouſly, before they 
proceeded to Sentence; which tho it was re- 
turned into my hand again before it was read, I 
ſhall here preſent, for the Satisfaction of the ju- 
dicious Reader. 5 


1 


Centlemen, 


BE FORE you proceed to Judgment and paſs 
Sentence, | deſire you ſeriouſly to conſider 
theſe ſubſequent Particulars. | 


LI 


4. That 
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1. That I was according to Law acquitted of 
that Charge atteſted by Mr. Tickle, whence I 
produced my Diſcharge before you, which ac- 
cording to the Judgment of judicious Lawyers is 
undoubtedly legal, and will hold good, notwith- 
ſtanding all Pretenſions to the 1 

2. That the Matters of the ſame Charge are 
acknowledged by the Witneſs to have been 
ſpoken a Vear before that Act was made, intitled, 
An Act againfs ſeveral Blaſphemous Atheiſtical 
Opinions; to which the Commiſſion refers, as 
the Rule to judge of ſcandalous Opinions, which 
make a diſtin& Head from Matters of Ignorance 
and Inſufficiency, according to the Tenour of 
the Commiſſion. 3 
3. That the ſame Act cannot take into cogni- 
zance any Crime for which the Offender was not 
accuſed within ſix Months after the committing 
of it; therefore nothing in either the firſt or laſt 
Charge that hath been any way proved, can be 
judged as an Offence againſt that Act. | 

4. In reference to my third or laſt Charge, 
there hath been nothing directly proved againſt 
me; but ſome Words and Expreſſions dropt from 
me in a private Diſcourſe to one ſingle Witneſs : 
which Expreſſions, as you ſee, are capable of a 
harmlcſs Interpretation, being never owned in 
that ſenſe the Witneſs took them, as my avow'd 
Judgment, but ſolemnly diſowned, as contrary 
to it, and therefore incapable legally to preju- 
dice me; for the former Act doth not make one 


an Offender for a Word, but for avowedly main- 


taining or holding forth in Words or Writing, 
any thing there probibited. 

7. That in reference to thoſe Words in both 
my Charges, which have been any way proved to 
have fallen from me, I never owned them as my 
Judgment, in that ſenſe my Accuſer takes them; 


but have openly denied and diſowned them: 


which therefore cannot render me guilty, either 
by the Law of that former Act, or by the Law 
of Scripture, which denounceth Judgment againſt 
thoſe who make a Man an Offender for a word, 
Ja. xxix. 20, 21. which deſerves your ſerious 
onſideration. 
6. That the particular Articles both of my firſt 


and laſt Charge, that ſeem to be of worſt conſe- 


quence, cannot juſtly he brought within the 

cognizance of that Act, according to the literal 

and 23 Scope of it; being chiefly made a- 

gain the Principles and Practices of thoſe call'd 
nters. 


7. That nothing of Scandal in Life and Con- 


verſation being proved againſt me, my free own- 


ing and confeſſing the Appearance of evil Spirits 
for ſome time in my Family, permitted by God, 
—_— and oyercome by the Chriſtian Weapons 
of Prayer and 3 ought not in Equity to 
prejudice any againſt me, ſo as to ſway them in 
their Sentence or Judgment; I having cordially, 
ſolemnly, and ſincerely proteſted my Innocency, 
as to any Communion or Compact with evil 
— and that you would conſider that things 
of this nature, tho criminous, are not under the 
cognizance of the Act, but to be try'd by the 
Common Law, according to the uſual Cuſtom 
of this Nation. | 

8. That the Act of 8 Pardon doth clearly 
take away all legal Guilt from things done or 


3 before 1651, that are not excepted in 
c 


e ſaid Pardon. Now the Particulars of m 
firſt Charge, and all thoſe of wy third or laſt, 


which ſcem to be of mement, and to be any wa 


proved, were ſpoken or done before the Year : 


1651. Now this being the poſitive Judgment of 
able Lawyers, who have ſeen it experienced in 
things of more dangerous conſequence, may give 


you the Commiſſioners ſufficient ground of 


ſerious Reflections upon it. l 

9. That (according to the Judgment of wiſe 
judicious, and knowing Men, your Commiſſion 
having been long ſince, and being now again 
under Conſideration and Debate, whether to be 
confirmed or altered) you the Commiſſioners in 
the interim have not compleat Power to act, 
eſpecially in reference to Sentence, Judgment 
and Execution: which I believe is the reaſon 
why ſo few of the Commiſſioners have ſate, and 
why others that were at firſt ſo earneſt in their 
Proceedings, have ſince withdrawn themſelves, 

10. That in reference to Judgment and Sen- 
tence concerning me, Scandal ought to be pre. 
ſerved as an abſolute diſtin& Head from Igno- 
rance and Inſufficiency, according to the Letter 
of your Commiſſion, and the undoubted Judg. 
ment and Intent of the Authors. 

11. That the Teſtimony of any one, tho by 
Oath, concerning what another related to him 
touching a third Perſon, (i. e. the Defendant) is 
no Proof at all according to Law, being not ſo 
much as concurrent Teſtimony, if the Defendant 
deny it, and do not own it himſelf: Moreoyer 
That the Teſtimony Mr. Fowler gave, is not les 
gally valid; becauſe, beſides the former Reaſon, 

e is the Accuſer, and incapable to be Witneſs, 
according to Law. | 

12. That in the Day of Sentence, Mr. Danch 
and Mr. Trapham cannot by Law ſit as Judges, 
becauſe they condemned me long before Proof; 
threatning me before Witneſs, to turn me out 
of my Living, at the ſitting of this Parliament; 
and the laſt was a Witneſs againſt me. That 
Mr. Fowler, Mr. Woodbridge, and Mr. Tickle, 
cannot by Law fit as Aſſiſtants to the Judges, or 
give their Votes in the Day of Sentence; the 
one being my Accuſer, the other two Witneſſes 
againſt me. 


After J had delivered this to be read, and had 


received it again, we all withdrew; and about 
two hours after were called in again: when the 
Room being full of People, one Mr. Lee a Mini- 
ſter, the graveſt Man amongſt them, began 2 
very formal Speech to me, in which he very 
rhetorically expreſſed what a grief and trouble 
it was to them to paſs Sentence againſt me, and 
that he durſt not judge that I then was guilty of 
holding thoſe monſtrous Tenets I was accuſed 
of; yet they muſt proceed ſecundum Allegata & 
Probata. Afterward he proceeded to give me 
many Exhortations and ſecret Reproofs, in which 
he, with much Artifice, made me guilty of all I 
was accuſed of. Whereupon, after I had heard 
him for a pretty ſpace, being very ſenfible of his 
diſguifed prejudicing Diſcourſe, and his Deſign 


in it, I was forced to ſtop him, by replying» 


That if he had any brotherly Exhortations to 

ive me, he might come in private with me: 
— co pretend to admoniſh and exhort me, 
yet really to repreſent me as guilty of all I was 
accuſed of, and that before the People, was the 
Cuſtom of the Scribes and Phariſees, who were 
wont to hide foul Deſigns under fair Colours, 


witneſs their Dealings with Chriſt, Whence I 
ORs | | deſire 
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1654. Nector of Bradfield, for Inſufficiency. 


deſired him to ſpare his Admonitions, and to 
leave off twiſting ſuch ſilken Halters, ſaying, I 
was prepared for Sentence, and that I deſired 
him and the reſt to take heed of condemning 
and berraying the Innocent. Upon this, the 
Man being ſtruck ſomewhat ſilent, Mr. Dunch 
the Chairman commanded the Regiſter to do his 
Office; who preſently read the Sentence of my 
Eje&ment in the open Court, which was then 
very brief, tho afterwards enlarged with many 
circumſtantial Aggravations, and great Untruths; 
as this following Copy ſent to me from the 
Clerk, on the next day after my Sentence, 


clearly ſhews. 


Berks if, By the Commiſſioners appointed 
e Order of his Highneſs the 
Lord Protector and his Coun- 
cil, for ejecting of Scandalous, 
Ignorant, and Inſufficient Mi- 
niſters and School. Maſters. 
Reading, Dec. 8. 1654. 


Wh REES! ſeveral Charges have been 
exhibred to us againſt Dr. John Pordage, 
Rector of Bradfield in this County, who hath 
given in ſeveral Anſwers in writing thereunto; 
and thereupon we have proceeded to Examina- 
tion of ſeveral credible Witneſſes upon Oath, for 
roof of the ſaid Charges in open Court; which 
Wirneſſes the ſaid Doctor hath been permitted 
fully and freely to croſs- examine: And the ſaid 
Doctor hath been required to produce his Wit- 
neſſes for his Juſtification, and to bring in his 
Interrogatories, upon which he would examine 
his ſaid Witneſſes, and hath had day after da 
aſſigned him for that purgotes but notwithſtand- 
ing hath peremptorily refuſed ſo to do, perſiſting 


in his own way, and refuſing - to obſerye our 


eee eee 


of: But the ſaid Commiſſioners do 


9 
Direction in his proceeding; and hath publicklys 
by his evil and contumacious Expreſſions, fligh- 
ted and affronted the ſaid Commiſſioners, and in- 
ſtead of producing his Interrogatories in writing, 
according to our Order, he hath now verbally 
offer'd ſeveral Queſtions, which he deſires to 
have propounded to ſeveral of his ſaid Witneſſes, 
which the Commiſſioners (upon confidetation of) 
have judged impertinent to clear him from the 
Matters charged againſt him, but merely to de- 
lay and weary out the ſaid Commiſſioners; and 
therefore they have examined only to two of the 
ſaid Queſtions, - which they conceived might 
ſomewhat tend to his Juſtification: And upon 
full hearing what the ſaid Doctor could ſay, and 


Mr. Starkey, of Counſel in his behalf, upon the 


whole matters; and upon due Conſideratiox, ic 
appeareth that the ſaid Doctor is guilty of deny- 
ing the Deity of Chriſt, and the Merit of his 
precious Blood and Paſſion; and hath afferted 
and maintained, That Chriſt was a Type, and 


but a Type, and not perfect, and that his impu- 


tative Righteouſneſs was ſapleſs, and ſeveral other 
helliſ Opinions; and is otherwiſe ſcandalous, as 
by the ſaid Depoſitions may more fully appear. 
And it is likewiſe declared, under the Hands of fix 
of the ſaid Commiſſioners, and ſeveral Miniſters 
their Aſſiſtants, That upon the Matters proved 
againſt him, the ſaid Dr. Pordage is ignorant, 
and very inſufficient for the Work of the Mini- 
ſtry. It is therefore ordered, That the ſaid Dr. 
Pordage be, and he is hereby ejected out of the 
Rectory of Bradſield aforeſaid, and Profits there- 
| rant him 
time to remove himſelf, Family, and Goods and 
Chattels out of the ſaid Parſonage Houſe, till 
the ſecond of February next; and further time 
to remove his Corn out of the Parſonage-Barns, 
till the zyth of March next. 


A True Copy, Mat. Langley Regiſt. 
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LI. The Trial of the Honourable Colonel JoHN PEN RUD - 


DO CE for High-Treaſon, 19 April, 1655. 7 Car. II. 


Wrote by himſelf. 


po Thurſday the th of April, 
"I 1I6fy, the Commiſſioners of Oyer 
Y/ and Terminer being fat in the Caſtle 
TP ny of Exon, ſummoned before them my- 
SE ſelf, Mr. Hugh Grove, Mr. Richard 
Reeves, Mr. Robert Duke, Mr. George Duke, Mr. 
Thomas Fitz-Fames, Mr. Francis Jones, Mr. Ed- 
ward Davis, Mr. Thomas Poulton, and Mr. Francis 
Bennet. Being all called to the Bar, we were 
commanded to hold up our Hands, and an In- 
dictment of High-Treaſon was read againſt us: 


and being asked whether we would plead Guilty 
or Not Guilty to the Indictment, in the behalf 


of myſelf and of the Gentlemen therein charged, 


I ſpake as followeth. 
Col. Penruddock. My Lords, tho my Educa- 
Vo I. II. 
i * Clar, Hiſt. Vol. 3. p. 433. 


— 


tion hath been ſuch, as not to give me thoſe 
Advantages which the Knowledge of the Laws 
would have aſſiſted me with, for the defending 
myſelf; yet upon the hearing this very Indict- 
ment, my Reaſon tells me that it is illegal: and 
therefore I do demand Counſel, that may diſ- 
pute the Illegality thereof. 35 

Serjeant G/yn. Sir, you deſire that which can- 
not be granted; therefore give your Anſwer, 
whether you are Guilty or Not Guilty of the 
Treaſon of which you ſtand charged. | 

Col. Pen. Sir, by your favour, it is that 
which hath been granted ro my Inferiours, vz. 
to Mr. Lilburne, and to one Rolf a Shoemaker 3 
and I have as great a Right to the Laws, as any 


Perſon that firs here as my Judge: I do chere- 
L 12 fore 
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260 571. The Trial of Col. John Penruddock 5 Carl, 


fore challenge it as my Right. Judge Nicholas, 
whom I there ſee, will tell you he himſelf was 
Counſel for this Ro/f: and it is a hard caſe, if a 
free-born Gentleman of England cannot have the 
ſame Privilege that his Inferiours have had before 


him. : 

e Attorney-General. Sir, there is a 
Mr. Prideaux. t difference between Treaſon 
acting and acted; the latter is your Caſe: there- 
fore flatter not yourſelf, and do not think your 
being mute ſhall ſave your Eſtate in caſe of Trea- 
ſon; for if you | 
Sentence will be pronounced againſt you, as if 
you had been found guilty of the Fact you are 
charged with. iN: 

Col. Pen. Sir, I obſerve your Diſtinction: but 
all the Logick you have, ſhall not make me nor 
any rational Man acknowledge, that this was 
either acting or acted, before it be proved. Sir, 
it is bur a bare Suſpicion, and I hope you will 
not condemn me before I am convicted: I fay 
the Indictment is illegal, and I do demand Coun- 
ſel. | 

At. Gen. Sir, the Court muſt not be dallied 
withal : I do peremptorily demand of you, Are 
you Guilty or Not Guilty? If you plead, you 
may have favour; other wiſe we ſhall proceed to 
Sentence. 

Col. Pen. Sir, put caſe I do plead, ſhallI then 
have Counſel allowed me? 

At. Gen. Sir, the Court makes no Bargains 
refer yourſelf to us. 

[Hereupon my Fellow-Priſoners perſuaded me 
to plead Not Guilty: which being done, I de- 
manded Counſel, as being partly promiſed ir. 
Mr. Attorney told me, I could have none. Then 
I reply'd;] | 

Col. Pen. Sir, Durus eſt hic Sermo, it is no more 
than I expected from you; but rather than I 
will be taken off unheard, I will make my own 
Defence as well as I can. 3 
T'kbhe Jurors being then called, I challenged 

abour 24 of the 35 I might have challenged. 
The reſt of the Gentlemen were ſent from the 
Bar, I was left alone upon my Trial: and the 
Jurors were ſo pack'd, that had I known them the 
Iſſue had been the fame that it was. The Jurors 
being ſworn, and the Indictment again read, 
Mr. Attorney demanded what Exception I could 
make to it.] | 


Col. Pen. Sir, I except againſt every part 
ther=of ; for I take it to be illegal in toto Com- 
Poſito. 

Record. Steel. Sir, it is not uſual for any 
Court to admit of general Exceptions, there- 


fore we expect that you ſhould make it ro ſome 


Particular. 

Col. Pen. Sir, I deſire a Copy of my Indict- 
ment, and time until to-morrow to make my 
Defence. 


At. Gen. Sir, you cannot have it; the Court 


expects you ſhvuld do it now. 

Col. Pen. Then if I cannot have Time, if my 
general Exception might have been admitted, it 
would have told you, That there can be no 
High- Treaſon in this Nation, but it muſt be 
1 either upon the Common or Statute 

aw. But this s neither grounded upon the 
Common Law, or the Statute; ergo, no Treaſon, 
(againſt a Protector, who hath no Power ac- 


plead not to the Indictment, 


cording to Law:) neither is there any ſuch thin 
in Law as a Protector, for all Treaſons and ff 
Pleas are propria Cauſa Regis. 8 , 
Serj. Glyn. Sir, you are peremptory, you ſtrike 
at the Government; you will fare never a whi 
the better for this Speech : Speak as to — 
particular Exception you have to the Indick. 
ment. 
Col. Pen. Sir, if I ſpeak any thin i 
tes upon the preſent — I * _ 
dently expe& your Pardon: my Life is as dear 
to me, asthis Government can be to any of you 
The holy Prophet David, when he was in dan. 
ger of his Life, feigned himſelf mad, and the 
Spittle hung upon his Beard: you may eafjl; 
therefore excuſe my Imperfections. And 4 
I am now forced to give you my particular Ex- 
ception (more plainly) to the Indictment, I am 
bold to tell you, I obſerve in the latter part of 
the Indictment, you ſay I am guilty of High- 
Treaſon, by vertue of a Statute in that caſe made 
and provided: If there be any ſuch Statute 
pray let it be read; I know none ſuch. My 
Actions were for the King; and I well remem- 
ber what Bracton faith, [y Trakt. de Delatis cap.] 
Rex non habet ſuperiorem niſi Deum; ſatis habet 
ad penam, quod Deum expeftat ultorem. And in 


another place he faith, [ Bract. Rem. H. 3. cap. 3. 


ſect. 24.] Rex habet poteſtatem & juriſdictionem 

ſuper omnes qui in Regno ſuo ſunt : ea que ſunt 

Juriſdictionis & pacis, ad nullum pertinent, niſi ad 

regiam Dignitatem; habet etiam coercionem, ut De- 

linguentes puniat & coerceat. Again he ſaith, On- 

nes ſub Rege, & ipſe nullo niſi tantum Deo; non 

eſt inferior ſibi ſubjectis; non parem habet in Regno 

ſuo. This ſhews us where the true Power is: 
You ſhall find alſo, | 

That whoever ſhall refuſe to aid the King 
when War is levied againſt him, or againſt any 
that keep the King from his juſt Rights, offends 
the Law, and is thereby guilty of Treaſon, 
[Parl. Rol. num. 7.] Again | 

All Men that adhere to the King in perſonal 
Service, are freed from Treaſon by Law: [ Rex 
& Conſuetudo Parliament. 11 H. 7. cap. 1.] And 
yet you tell me of a Statute, which makes my 
adhering to my King according to Law, to be 
High-Treaſon: Pray let it be read. 

Attorn, Gen. Sir, you have not behaved your 
ſelf ſo as to have ſuch a Favour from the Court. 

Col. Pen. I require it not as a Favour, but as 
my Right: 8 | 

Attorn. Gen. Sir, you cannot have it. 

Col. Pen. If I cannot have it, theſe Gentle- 
men that are the Jurors, have not offended you, 
their Verdict reaches to their Souls, as to my 
Life; pray let not them go blind- fold, but let 
that Statute be their Guide. | 

Attorn. Gen. Sir, The Jury ought to be ſatis- 
fied with what hath been already ſaid, and fo 
might you too. | 

ol. Pen. Sir, I thank you; you now tell me 
what I muſt truſt to. 

Mr. Attorney then made a large Speech in 
the Face of the Court, wherein he aggravated 
the Offence with divers Circumſtances; as ſay- 
ing, I had been four Years in France, and held a 
Correſpondency with the King my Maſter, of 
whom I had learned the Popiſh Religion; That 
I endeavoured to bring in a debauch'd lewd 


young Man, and to engage this Nation in ano- 
7 ther 
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muſt look after Wedges n | 
ber. The vertuous/Cryer of Blanford being 


me | ſhould have no Wrong, 


1655. 
» bloody War; and that if I had not been 
co . I had deſtroyed them, (mean- 
ing the Jurors) and their whole Families. I 1n- 
terrupted him, and ſaid, 
Col. Pen. Mr. Attorney, you have been here- 
tofore of Counſel for me; you then made my 


| Caſe better than indeed it was: 1 ſee you have 


the Faculty to make Men believe Falſhoods to 


be Truth too. ; N 
Attorn. Gen. Sir, you interrupt me; you ſaid 


but now you were a Gentleman. 
Col. Ben. I have been thought worthy 
heretofore to fit on the Bench, though now I 


am ar the Bar. Mr. Attorney then proceeded 
in his Speech, and called the Witneſſes. Then 
I ſaid, ; 

Sir, you have put me in a Bear's Skin, and 
now you will bait me with a witneſs. Bur I 
ſee the Face of a Gentleman here in Court, (I 
mean Captain Crook) whoſe Conſcience can tell 


him, that I had Articles from him which ought 


to have kept me from hence. Captain Crook 
hereupon ſtood up, and his guilty Conſcience 
(I ſuppoſe) adviſed him to fit down again, after 
he had made this Speech, (that is to ſay) he o- 
pened his Lips and ſpake nothing. The ſeveral 
Witneſſes now come in, Mr. Dove the Sheriff 
of Milis, and others; my Charity forbids me to 
tell you what many of them ſwore: Iſhall there- 
fore omit that, and only tell you that one of our 
own Party (and indeed I think an honeſt Man) 
being forc'd to give his Evidence; I ſaid, My 
Lords, it is a hard caſe, that when you find you 


cannot otherwiſe cleave ame ieces, that you 
s made of my own Tim- 


asked what were the words I uſed in the pro- 
claiming King Charles at the Market? he ſaid, I 
declared for Charles the Second, and ſettling the 


true Proteſtant Religion; for the Liberty of the 


Subje&, and Privilege of Parliaments: 
Then I ſaid to the Attorney-General and the 


whole Court, You faid even now, that I had 


learn'd of the King my Maſter the Popiſh Re- 
ligion, and endeavoured to bring him in: your 
own Witneſs tells you what, and whom I would 
bring in; and that it was the true Proteſtant, 
and not the Popiſh Religion, his Majeſty is of, 
and intends to ſettle. I urged divers Caſes to 
make the Buſineſs but a Riot (as my Lord of 


 Northumberland's) pretending it was for the tak- 


ing of Taxes; and that the Power was not 
declared to be where they ſay it is. I required 
the Judges to be of Counſel for me, and told 
them it was their Duty. Commiſſioner Liſle told 
but he meant 
Right) bur Judge Rolle and Nicholas confeſſed 
themſelves Parties, therefore would ſay nothing. 
Then I told the Court, if I had ſeen a Crown 
upon. the Head of any Perſon, I had known 
what had been Treaſon; The Law of England 
would have taken hold of me, out of the Reſpect 
it has ro Monarchy : There were no ſuch Land- 
marks. before me, therefore I conceive I cannor 


de guilty of what I am charged with. And my 


Lord, and Mr. Attorney, you here indi& me 
for a Treaſon committed at South-moulton in De- 
vonſhire; and, Gentlemen, ye ſwear Witneſſes 
againſt me for Facts done in other Countries 
Sarum, Blanford and South-moulton are not in a 
Pariſh. You puzzle the Jurors with theſe Cir- 
cumſtances, pray go to the Kernel. And you, 


for High-Treaſon. 


Gentlemen of the Jury, fave your Labour of 


taking thoſe Notes. Mr. Attorney then addreſ- 


ſed himſelf to the Jury; and to be ſhort, after 
the ſpace of half an Hour long, gave them Di- 
rections to bring me in guilty. This being done, 
I way one Favour 
might ſpeak to the Jury; which being allowed 
Id to them as followeth, or to S hs fame 
effect. Bok 

Gentlemen, You are called a Jury of Life and 
Death ; and happy will it be for your Souls, if 
you prove to be a Jury of Life. You have heard 
what hath been ſaid ro make my Actions Frea- 
ſon; and with what Vigour many Untruths 
have been urged to you. I have made appear 
to you, that there can be no Treaſon but a- 
gainſt the King; that the Law knows no ſuch 
Perſon as a Protector. Mr. Attorney pretends 
a Stature for it, but refuſeth the reading thereof 
either to me or you; villifies me at pleaſure, 
and tells you I am a Papiſt, and would bring in 
the Popi — 1 z and that if I had not been 
timely prevented, I had deſtroyed you. I hope 
you are alſo fatisfied of the contrary, from the 
Mouth of one of the bittereſt Witneſſes. You 
are now Judges between me and theſe Judges. 
Let not the Majeſty of their Looks, or the 
Glory of their Habits betray you to a Sin which 
is of a deeper Dye than their Scarlet: I mean 
that Sin, Blood; which calls to Heaven for 
Vengeance. Gentlemen, you do not ſee a Hair 
of my Head but is numbered, neither can you 
make any one of them, much leſs can you put 
Breath into my Noftrils when it is taken our : 
A Sparrow doth not fall to the Ground withour 
the Providence of God, much leſs ſhall Man, to 
whom he hath given Dominion and Rule over 
all the Creatures of the Earth. Gentlemen, look 
upon me, I am the Image of my Creator, and 
that Stamp of his which is in my Viſage, is 
not to be defaced, without an Account giyen 
wherefore it was. I have here challenged, as I 
am a Gentleman, and free-born Man of England, 
the Right which the Law allows me; I demand- 
ed a Copy of my Indictment and Counſel, but 
it is denied me. The Law which I would have 
been tried by, is the known Law of the Land, 
which was .drawn by the wiſe Conſultation of 
our Princes, and by the ready Pens of our Pro- 


- genitors, The Law which I am now tried by, 


is no Law, but what is cut out by the Point of 
a rebellious Sword; and the Sheets in which 
they are recorded, being varniſhed with the 
Moiſture of an eloquent Tongue, if you look 
not well to it, may chance to ſerve for ſome of 
your Shrouds. If the Fear of diſpleaſing others, 
ſhall betray you to find me guilty of any thing, 
you can at the moſt but make a Riot of this. 
Pray, by the way, take notice, that the laſt Par- 
liament would not allow the Legiſlative Power 
to be out of themſelves; ſeventeen of twenty in 
this very County were of that Opinion, and de- 
ſerted the Houſe; they were your Repreſenta- 
tive: if you ſhould find me guilty, you bring 
them in danger, and in them your ſelves. Have 


a Care of being drawn into a Snare. Gentlemen, 


your Blood may run in the ſame Channel with 
mine: If what I have ſaid do not ſatisfy you, ſo 
as to acquit me; if you bring a ſpecial Verdict 

you do in {ome meaſure acquit your ſelves, and 
throw the Blood that will be ſpilt upon the 
Judges. Conſider of it, and the Lord direct you 
for the beſt. 


The 


261 


rom the Courr, that 1 


* 


— 8 — — — — 
* — — . — — = 


— 2 1 — 


— 7 2 — 
— — = 


— 7 —— — 
— — 
9 2. 


l 
þ 
! 
4 
$ 
1 
7 7 
* 
ö k 
t 1, 
l 
N * 
* 
| 
1 1 
7 i 
10 " 
PET 
4.7 ; 
_-< 
1 
= 
4 4 
* * 
Til 
1 


j 
7 
1 
1 
N 4 
j 4 
Ld 
wn 
 _—_ 


— — — 


r |; 


* . Topo ET 
2 — Ea, © RS. . tt 
2 8 > 7% 0 
« 


—__ - = * 
. — 5 - . — =? — _ — 
Fo — = — K — — — —— — . * 7 «> 7 —— „ 
” EG 22 — 2 poo <> TI - — — — — * — - 3x 2 5 — _ "” — —_ 
x : — ei . — — . ar - 7 — 2 
4 * - _ - . — > by 2 — — — > 
: — bo 8 8 — — 8 — = WT 5 — — — * — * — "E - = 
— * rn * 3 — 5 k — : — — — —_— . —j— a - —— 
- ba 2 — a IC IT — — — — . — —— — = = 
— * — — 2 P - - — — 
— - — * — = 


262 


The Jury, after a quarter of an Hour's Retire- 
ment, or me in Guilty: The Lord forgive 


them, for they knew not what they did. 


Upon Monday the 23d of April, we were a- 
gain called to tha Bar, being then in number 
twenty-ſix. Serjeant Glyn asked of me firſt, 
what I could ſay for my ſelf, that I ſhould not 
have Sentence according to Law? Then I ſaid, 

My Lords and Gentlemen, you ask what 1 
can ſay for my ſelf, that I ſhould not have Sen- 
tence paſſed upon me. The Jury found me 
guilty: if I ſhould go about to make a Defence 
now, it would ſignify no more than as if my 
Friends ſhould petition for my Pardon after I 
am executed. I could have offered you Articles 
here, bur I thought them inconſiſtent with this 
Court. When I look upon my Offence (as to 
the Protector) I conclude my ſelf a dead Man; 
but when I refle& upon the Favour he hath 
ſhewed to others of my Condition, and the 
Hopes I have of your Interceſſion, methinks I 
feel my Spirits renewed again. My Lords, Death 
is a Debt due from me to Nature; the Prote- 
Cor has now the keeping the Bond, and has 


put it in ſuit by his Attorney; if he pleaſe to 


forbear the ſerving me with an Execution, and 
let me keep it a little longer, I will pay him the 
Intereſt of Thanks for it as long as I live, and 
engage my Poſterity and a numerous Alliance to 
be bound for me. So the Lord direct you all for 
the beſt. If I have found Favour, I ſhall thank 
you; if not, I ſhall forgive you. | 

This being done, Serjeant Ehn, after a moſt 
bitter and nonſenſical Speech, gave Sentence a- 
gainſt us; viz. to be drawn, hanged and quar- 
tered. A pretty Exchange for unworthy Crook's 
Articles for Life, Liberty and Eſtate ; which I 
can prove, and will die upon. My Trial held at 
leaſt five Hours. This is as much as at preſent 
I can remember of ir; excuſe the Errors. 

One of the Jury being asked by a Gentleman, 
why he found me guilty? anſwered, He was 


reſolved to hang me, before he did ſee me. 


I obſerve Treaſon in this Age to be an indivi- 
duum vagum, like the Wind in the Goſpel, which 
bloweth where it liſteth ; for that ſhall be Trea- 
ſon in me to-day, which ſhall be none in ano- 
ther ro-morrow, as it pleaſeth Mr. Attorney. 

The Judges are ſworn to do Juſtice according 
to the Law of the Land ['3 Part Inſt. pag. 22. 
2 Part Inſt. 47, 48. Prince's Caſe. 8 N and 
therefore have miſerably perjured themſelves in 
condemning me contrary to Law: And (not ſo 
contented) muſt cauſe the Jury (ſo wiſe they 
were) through their falſe and unjuſt Directions, 
to deſtroy their own Rights and Properties, and 
ſer up a New, Arbitrary and Tyrannical Govern- 
ment. : 

The Judges would not give me their Advice 
in point of Law, (as was their Duty) becauſe 
they ſaid they were Parties; yet could fir (till 
on the Bench in their Robes, ro countenance, 
and approve of my Sentence. 

No Man can be a Judge where he is a Party 
in the ſame Cauſe; [ Hobart fol. 120. Doct. Bo- 

nam's Cale, 8 Part of Cotes Reports.) therefore 
my Trial was contrary to Law. | 
The Judges being Parties, ought not to ſit 
upon the Bench, but ſtand by; therefore my 
Trial was illegal: the reſt being no Judges, but 
the Protector's immediate Servants, ſo could not 


be my Judges in caſe of High-Treaſon; for none 
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but the ſworn Judges of the Land are capable of 
it by Law. „ ; 
One thing of Colonel Dove, the reverend Shes 
riff of Wilts, who, that the Jury might be ſuf. 
ficiently incenſed, complaining of the many In- 
civilities (he pretended) were offered him by our 
Party, being upon his Oath, ſaid, That one of 
our Men did run him through the Side with a 
Carabine. Surely it was a very ſmall one, for 
the Wound is not diſcernable. = 
A ae deal of pains every Man in his place 
took for the carrying on his Maſter's Work. 


Be merciful unto me, O Lord, be merciful untg 
me : under the Shadow of thy Wings will I hide 
my ſelf till this Tyranny be overpaſs. 


Glory to God on bigb, in Earth Peace, Good -i 
towards Men; and ſo have Mercy on me, O 
Lord. 


'The Sentence was ordered to be executed the 
16th of May following. | | 


As he was aſcending the Scaffold, he ſaid, 
This, I hope, will prove to be like Jacob's Lad- 
der; tho' the Feet of it reſt on Earth, yet I 
doubt not but the Top of it reacheth to Heaven. 

When he came upon the Scaffold, he ſpoke to 
the People as follows: 


Gentlemen, 


FT hath ever been the Cuſtom of all Perſons 
whatſoever, when they come to die, to give 
ſome Satisfaction to the World, whether they 
be guilty of the Fact of which they ſtand charg- 
ed. The Crime for which I am now to die, is 
Loyalty, (but) in this Age call'd High-Treaſon. 
I cannot deny but I was at South-moulton, in this 
County ; but whether my being there, or my 
Actions there, amount to ſo high a Crime as 
High-Treaſon, I leave to the World, and to the 
Law, to judge: Truly, if I were conſcious to 
my ſelf of any baſe Ends that I had in this Un- 
dertaking, I would not be ſo injurious to my 
own Soul, or diſingenuous to you, as not to 
make a publick Acknowledgment thereof. 1 
ſuppoſe that divers Perſons, according as they 
are biaſs'd in their ſeveral Intereſts and Relati- 
ons, give their Opinions to the World concern- 
ing us. I conceive it impoſſible therefore, ſo to 
expreſs my ſelf in this Particular, as not to ex- 
poſe both my Judgment and Reputation to the 
Cenſure of many whom I ſhall leave behind me; 
becauſe I will not put others (therefore) upon a 

Breach of Charity concerning me, or my Actions, 
I have thought fit to decline all Diſcourſes which 
may give them a Capacity either to injure them- 
ſelves, or me. My Trial was publick, and my ſe- 
veral Examinations (I believe) will be produc'd 
when I am in my Grave: I will refer you there- 
fore to the firſt, which I am ſure ſome of you 
heard; and to the latter, which many of you (in 
good time) may ſee; had Captain Crook done him- 
ſelf and us that Right which a Gentleman and a 
Soldier ought to have done, I had not now been 
here. The Man I forgive with all my heart: But 
truly, Gentlemen, his proteſting againſt thoſe Ar- 
ticles he himſelf, with ſo many Proteſtations and 
Importuniries put upon us, hath drawn ſo much 
Diſhonour and Blood upon his Head, thar 1 fear 
ſome heavy Judgment will purſue him; * 0 
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hath been falſe to us, I pray God I do not prove 
a true Prophet to him; nay, I muſt ſay more, 
that coming on the Read to Exon, he, the ſaid 
Captain Crook, told me, Sir Joſeph Wagſtaff was 
a gallant Gentleman, and that he was ſorry he 
was not taken with us; that then he might have 
had the Benefit of our Articles; but now, faid 
he, I have beſet all the Country for him, fo that 
he cannot eſcape, but muſt be hang'd. He alſo 
queſtion'd me, as I paſs d through Salisbury from 
London, whether he had given me Conditions, 
which I endeavouring to make appear to Major 
Butler, he interrupted me, and unwillingly con- 
feſs'd it, ſaying I proffer'd him Four Hundred 
Pounds to perform his Articles; which had been 
a ſtrange Proffer of mine, had I not really condi- 
tion'd with him; and I told him then (having 
found him unworthy) I wouid have given him 
Five Hundred Pounds, believing him to be mer- 
cenary; to make it yet farther appear, I injure 
him not, by ſtyling him unworthy; after theſe Ar- 
ticles were given, he proffer'd to piſtol me, if I 
did not perſuade another Houle to yield, which 
then were boldly reſiſting; to which my Servant, 
John Biby (now a Priſoner) reply'd, I hope you 
will not be ſo unworthy as to break the Law of 
Arms. Thus much I am obliged to fay to the 
Honour of the Soldiery, That they have been ſo 
far from breaking any Articles given to others, 
that they have rather better'd them than other- 


wiſe. It is now our Misfortune to be made Pre- 


cedents and Examples together: But I will not 
do the Protector ſo much Injury, as to load him 
with Diſhonour, ſince I have been inform'd, that 
he would have made our Conditions good, if Crook, 


for High-Treaſon. 


know that I am in Charity 
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relation to this particular Buſineſs, or indeed 
to any thing which concern'd the Protector, or 
his Government: As for the Marqueſs of Fins 
chefter, I ſaw him ſome twelve Years fince, and 
not later; and if I ſhould fee him here preſent, 
I believe I ſhould not know him; and for the 
Earl of Pembroke, he was not a Man likely to 
whom I ſhould diſcover my Thoughts, becauſe 
he is a Man of contrary Judgment. I was ex- 
amin'd hkewiſe concerning my Brother Freke, 
my Couſin Haſtings, Mr. Dorrington, and others: 
It is probable their Eſtates may make them liable 
to this my Condition; but I do here fo far ac- 
quit them, as to givethe World this further Pro- 
teſtation, that I am confident they are as inno- 
cent in this Buſineſs as the youngeſt Child here: 
I have no more to fay to you no hut to let you 
itt all) Men, I thank 
God; I both can and do forgive my greateſt Per- 
ſecutors, and all that ever had any Hand in my 
Death. I have offer'd the Protector as good Se- 
curity for my future Demeanour, as I ſuppoſe he 
could have expected]; if he had thought fit to have 

iven me my Life, certainly I ſhould not have 
_ ſo ungrateful as to have employ'd it againſt 

im. 
knowing that the Iſſues of Life and Death are 
in his Hand; my Blood is bur a ſmall Sacrifice; 
if it had been ſaved, I am ſo much a Gentleman 
as to have given Thanks to him that preſery'd it, 
and ſo much a Chriſtian as to forgive them which 
take itz but ſeeing God by his Providence hath 
call'd me to lay it down, I willingly ſubmit to it, 
tho” terrible to Nature; but bleſſed be my Sa- 
viour, who hath taken out the Sting z ſo that I 


that gave them, had not abjur'd them. This is ® look upon it, without Terror. Death is a Debt, 


not a Time for me to enlarge upon any Subject, 
ſince I am now become the Subject of Death; 
bur ſince the Articles were drawn by my Hand, 
I thoughr my ſclfoblig'd to a particular Juſtifica- 
tion of them. I could rell you of ſome Soldiers 
which are turn'd out of his Troop for — 
thoſe Conditions of ours; bur ler that paſs, an 

henceforward, inſtead of Life, Liberty, and E- 
ſtate, (which were the Articles agreed upon) let 
Drawing, Hanging, and Quarterihg bear the De- 
nomination of Captain Crook's Articles. Howe- 
ver, I thank the Protector for granting me this 
honourable Death. I ſhould now give you an 
Account of my Faith; but truly, Gentlemen, this 
poor Nation is rent into ſo many ſeveral Opini- 
ons, that it is impoſſible for me to give you mine, 
without diſpleaſing ſome of you; however, if a- 
ny Man be ſo critical as to enquire of what Faith 
I die, I ſhall refer him to the Apoſtles, Atbanaſius, 
and the Nicene- Creed, and to the Teſtimony of 
this reverend Gentleman, Dr. Short, to whom 1 
have unboſom'd my ſelf: And if this do not ſa- 


tisfy, look in the Thirty Nine Articles of the Ca- 
tholick Church of England, to them I have ſub- 


ſcribed, and do own them as authentick. Havin 
now given you an Account concerning my ſelf, 
hold my ſelf obliged in Duty to ſome of my 


Friends, to take off a Suſpicion which lies upon 
them; I mean, as to ſome Perſons of Honour, 


which upon my Examination I was charged to 
have held Correſpondency with; the Marqueſs 
of Hertford, the Marqueſs of Mincheſter, and my 
Lordof Pembroke, were the Perſons nominared to 
me; I did than acquit them, and do now ſecond 
It with this Proteſtation, that I never held any 

orreſpondency with either, or any of them, in 


and a due Debt; and it hath pleaſed God to 
make me ſo good a Husband that I am come to 
pay it before it is due. I am not aſham'd of the 
auſe for which I die, bur rather rejoice that I 
am thought worthy to fuffer in the Defence and 
Cauſe of God's true Church, my lawful King, the 
Liberty of the Subject, and Privilege of Parlia- 
ments; therefore I hope none of my Alliance and 
Friends will be aſham'd of it; it is ſo far from 
pulling down my Family, that I look upon it as 
the raiſing of it one Story higher; neither was L 
ſo prodigal of Nature, as to throw away m 
Life, but have uſed (tho' none bat honourable 
and honeſt) means to preſerve it. Theſe unhap- 
py Times indeed have been very fatal to my Fa- 
mily, two of my Brothers already lain, and my 
ſelf going to the Slaughter; it is God's Will, and 
I humbly ſubmit to that Providence. I muſt ren- 
der an Acknowledgment of the great Civilities 
that I have receiv'd from this City of Exon, and 
ſome Perſons of Quality, and for cheir plentiful 
Proviſion made for the Priſoners. I thank Mr. She- 
ri for his Favour towards us, in particular to 
myſelf, and I defire him to preſent my due Re- 
ſpects to the Protector, and tho he had no Mercy 
for myſelf, yet that he would have reſpect to my 
Family. Iam now a 1 off my Cloaths to 
fight a Duel with Death (I conceive no other 
Duel lawful) but my Saviour hath pulled out the 
Sting of this mine Enemy, by making himſelf a 
Sacrifice for me, and truly I do not think that 
Man 3 one Drop of his Blood that will 
not ſpend all for him in ſo good a Cauſe. The 
Truth is, Gentlemen, in this Age Treaſon is an 
Individuum Vagum, like the Wind inthe Goſpel, it 
bloweth where it liſteth: So now Treaſon is what 


they 


I do humbly ſubmit to God's Pleaſure, 
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they pleaſe, and lighteth upon whom they will. 
Indeed no Man, except he will be a Traitor, can 
avoid this Cenſure of Treaſon. I know not to 
what End it may come, but I pray God my own 
and my Brother's Blood, that is now to die with 
me, may be the laſt upon this ſcore : Now, 
Gentlemen, you may ſee what a Condition' you 
are in without a King; you have no Law to pro- 
tect you, no Rule to walk by when you perform 
your Duty to God, your King and Country; 
you diſpleaſe the Arbitrary Power now {et up (I 
cannot call ir Government.) I ſhall leave you to 
peruſe my Trial, and there you ſhall ſee what a 
Condition this poor Nation is brought into; and 
(no Queſtion} will be utterly deſtroy'd, if not 
reſtor'd (by loyal Subjects) to its old and glori- 
ous Government; I pray God he lay nor his 
Judgments upon England for their luggiſhneſs in 


doing their Duty, and readineſs to put their 


Hands in their Boſoms, or rather taking Part 
with the Enemy of Truth. The Lord opentheir 
Eyes, that they may be no longer led, or drawn 
into ſuch Snares, elſe the Child that is unborn 
will curſe the Day of their Parents Birth. God 
Almighty preſerve my lawful King, Charles II. 
from the Hands of his Enemies, and break down 
that Wall of Pride and Rebellion, which ſo long 
hath kept him from his juſt * God pre- 
ſerve his Royal Mother, and all his Majeſty's 
Royal Brethren; and incline their Hearts to ſeek 
after him. God incline the Hearts of all true 
Engliſh-men to ſtand up as one Man to bring in 
the King, and redeem themſelves and this poor 
Kingdom out of its more than Egyptian Slavery. 


As I have now put off theſe Garments of Cloth, <c 


ſo I hope I have put off my Garments of Sin, and 
have pur on the Robes of Chriſt's Righteouſneſs 
here, which will bring me to the Enjoyment of 
his glorious Robes anon. Then he kneel'd down 
and kiſs'd the Block, and ſaid thus; I commit my 
Soul to God my Creator and Redeemer, Look 
upon me, O Lord, at my laft gaſping, hear my 
Prayer, and the Prayers of all good People; I 
thank thee, O God, for all thy Diſpenſations to- 
wards me. Then kneeling down, he pray'd moſt 
devoutly. Then he deſir'd to fee the Ax, and kiſ- 


ſed it, ſaying, I am like to have a ſharp Paſſage” 


of it, but my Saviour hath ſweeten'd it unto me. 
Then he ſaid, If I would have been ſo unworthy 
as others have been, I ſuppoſe I might by a Lie 
have ſaved my Life, which I ſcorn to purchaſe at 
ſuch a rate; I defy ſuch Temptations and them 
that gave them me. Glory be to God on high, 
on Earth Peace, good Will towards Men, and the 
Lord have Mercy upon my poor Soul. Amen. 

Solaying his Neck upon the Block, after ſome 
private Ejaculations, he gave the Headſman a Sign 
with his Hand, who at one Blow ſever'd his 
Head from his Body. 


The Night before his Execution he received 
the following Letter from his Lady. 5 


My dear Heart, 


M ſad Parting was ſo far from making me 


© forget you, that I ſcarce thought upon 

my ſelf fince, but wholly upon you. Thoſe 
« dear Embraces which I yer feel, and ſhall ne- 
6 ver loſe, being the faithful Teſtimonies of an 
< indulgent Husband, have charm'd my Soul to 
© ſuch a Reverence of your Remembrance, that 


were it poſſible, J would, with my own Blood 
cement your dead Limbs to Life again; _ 


Dear! you muſt now pardon my Paſſion, this 
being my laſt (oh fatal) Word that ever you 
will receive from me; and know, that until 
the laſt Minute that I can imagine you ſhall 


and the Groans of an afflicted Wife. And when 
you are not (which ſure by Sympathy I ſhall 
know) I ſhall wiſh my own Diſſolution with 
you, that ſo we may go Hand in Hand to Hea- 
ven. *Tis too late to tell you what I have, or 
rather have not done for you; how turn'd our 
of Doors becauſe I came to beg Mercy; the 
Lord lay not your Blood to their Charge, | 
would fain diſcourſe longer with you, butdare 
not; Paſſion begins to drown my Reaſon, and 
will rob me of my devoire, which is all I have 
left to ſerve you. Adieu therefore ten thouſand 
times, my deareſt Dear; and ſince I muſt never 
ſee you more, take this Prayer; May your 
Faith be ſo ſtrengthned, that your Conſtancy 
may continue, and then I know Heaven will 
receive you; Whither Grief and Love will in 
a ſhort time (I hope) tranſlate, | 
My Dear, | | 

Your ſad, but conflant Wife, even to 

love your Aſhes when Dead, 
Arundel Penruddock. 


© May theigth, 1655, 11 a-Clock at Night. 
Your Children beg your Bleſſing, and preſent 
© their Duties to you. 


(1 * 3 
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To which he wrote this Anſwer: 


Deareſt beſt of Creatures, OY 

CT Had taken leave of the World when I re- 

© ceived Yours: It did at once recal my 
* Fondneſs for Life, and enable me to reſign it. 
As I am ſure I ſhall leave none behind me like 
you, which weakens my Reſolution to part 
from you, ſo when I reflect J am going to a 
Place where there are none but ſuch as you, I 
recover my Courage. But Fondneſs breaks in 
upon me; and as I would not have my Tears 
flow to-morrow, when your Husband and the 


cle; do not think meanly of me, that I give 
way to Grief now in private, when I ſee my 
Sand run ſo faſt, and I within few Hours am to 
leave you Helpleſs, and expoſed to the Merci- 
leſs and Inſolent, that have wrongfully put me 
to a ſhameleſs Death, and will object that 
Shame to my poor Children. I thank you for 
all your Goodneſs to me, and will endeavour 
ſo to die, as to do nothing unworthy that Vir- 
tue in which we have mutually ſupported each 
other, and for which I defire you not repine 
© that I am firſt to be rewarded; ſince you ever 
preferred me to your ſelf in all other things, 
© afford me, with Chearfulneſs, the Precedence 
6 in this. 
I defire your Prayers in the Article of Death, 
© for my own will then be offered for You and 


© Yours, | 
F. Penruddock. 


GH A AA NBA AAR R A ea W 6A M 6A M A A 


LI. The 


(with Reverence) think it no Sin to rob Hea- 
ven a little while longer of a Martyr, Oh my 


live, I will ſacrifice the Prayers of a Chriſtian, 


Father of our dear Babes, is a Publick Specta- 
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bey led | 
2 2 11 AT the Matter of Fact, together 
with the particular Reſolutions of 


fire, 


marricd (according to the World) as he expreſ- 
ſed it. 
Wakefield, where he continued till the laſt Wars 
began; during which time he was under ſeveral 
Commands, and at laſt was Quarter-maſter in 
Major-General Lambert's Troop z in which Ser- 
vice he continued till diſabled by Sickneſs in 
Scotland, and ſo retired to his own Home: a- 
bout which time he was a Member of an Inde- 
pendant Church at Horbery in Yorkſhire, of which 
Church Mr. Chriſtopher Marſhal was Paſtor; and 
by the ſame Church ſince caſt out (as himſelf 
confeſſeth he hath heard:) by which Church he 
was Charged as guilty of Blaſphemy, and uncivil 
and wanton Carriage with one Mrs. Roper a 
married Woman, as that ſhe ſhould fit on his 
Knee, and kiſs him before divers other Perſons 


and that it was his Opinion, he might lie with 


any Woman, that was of his Judgment. And 
then after ſome time went to viſit the Quakers 
in Cornwall, and by his way was by Major Saun- 
ders commitred to the common Goal in Exon, as 
a Vagrant: And thence he and his Company be- 
ing delivered by an Order from the Council, 
they travelling to Briftol, in the way Nayler took 
upon him, as was alledged againſt him. And as 
he paſſed through Cheuſtote in the County of 
Somerſet, towards Briſtol, it 1s informed upon 
Oath, certif.ed by three Juſtices to the Com- 
mittee, Thar ſtay ing in that Town one Night, 
he was there in a Chamber with three Women 
of his Company, leaning upon the Bed with one 
of them at Night when the Servant of the Houſe 
left them: And in the Morning the Servant 
found Nayler on the Bed with one of the Wo- 
men, and the Curtains drawn; and ſome of the 
Company withed the Servant to make no noiſe 
to awake them. 


The way taken in this Report, will be, 

Firſt, To give you the Articles charged a- 
gainſt him. | 

Secondly, the Evidence, wherein there will 
bea little mention of the Examinations and In- 


formations upon Oath taken at Briſtol; againſt 
Vor. II 
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which, becauſe there lies a.ſeeming Objection, I 
ſhall firſt clear that upon the Matter of Fact. 
The Objection was, That they were not 
read again to the Parties, as is uſual in ſuch. 
Caſes. 3 
Anſwer. That two Witneſſes, both of more 
than ordinary good Repute, in that Place were 
both put, and took Characters of the Queſtions 
and Anſwers there; and comparing their Notes, 
did both of them publickly avow to the Com- 
mittee, as that which they were ready to depoſe, 
That every material Paſſage was read unto the 
Parties once or twice after they writ it down; 
and that they were the ſame which were offer- 
cd to the Committee, atteſted under the Mayor 
of Briſtol's Hand to every of the ſaid Examina« 
tions and Informations, and the City Seal annex- 
ed to the whole. And beſides, there is nothing 
in the ſaid Examinations and Informations taken 
there, but what is generally more clearly made 
out upon their Examinations before the Com- 
mittee. | * 
Other Evidence will be from Nayler's Exami- 
nation, wherein is moſt of this whole Matter, 


which was taken in Characters by Five of the 


Committee, who were appointed to, and did 
compare their Notes. 
Thirdly, The Opinion of the Committee. 
The whole Fact will fall under one of theſe 
two Articles. 1 


Firſt, James Nayler did aſſume the Geſture, 
Words, Honour, Worſhip and Miracles of our 
bleſſed Saviour. WI 

Secondly, The Names and incommunicable 
Attributes and Titles of our bleſſed Saviour. 


As to part of the firſt Article, That James 
Nayler riding through a Town in Somerſet, his 
Company ſpread their Garments, and ſang, Ho- 
ly, Holy, before him; and alſo ſang the like at 
his Entrance into Briſtol, one going bare-headed 
before his Horſe : | 

The Evidence was, That Dorcas Erbury, in 
her Examination before the Committee in the 
Painted Chamber, confeſſed, That ſhe did ſpread 
Garments before him. And Martha Simmons in 
her Examination at the ſame time ſaich, That 
thoſe Garments that ſhe did ſpread ſhe ſpread 
in obedience te the Lord. And Hannah Stran- 
ger being then alſo examined, ſaid, ſhe threw 
two Handkerchiefs before him, which ſhe did, 
becauſe he that is Lord of all commanded her 
ſo to do. And 


M m John 
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on the Confeſſion of one Thomas Woodcock be. 
fore the ſaid Mayor, who went bare-headed be- 
fore James Nayler, and ſaid he was moved by the 
Spirit ſo to do. And James Nayler himſelf, up- 
on his Examination by the Committee, when he 
was asked, Whether any went bare- headed he. 
fore him as he went into Brifto/? anſwered, He 
did not know, he took little notice of it, but 
heard ſome ſay it was ſo. And being asked whe. 

ther any Women led his Horſe? anſwereg 
There was a Woman took hold of the Bridle 
of the Horſe. | 
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John Stranger confeſſeth, That he ſaw others 
ſpread Garments before him in the way from 
Exon to Briftol. And TOS 0 

James Nayler himſelf confeſſeth (upon the 
Queſtion, W bether Garments were ſpread be- 
fore him?) That ſome Cloaths were caſt down, 
and afterwards, that ſome Gloves and other 
things. 

The Evidence for ſinging Holy, Holy, was 


us : 
Dorcas Erbury, in her Examination at Bri- 
fol, being then asked, Why ſhe paſſed along 
ſinging? ſaid, She did not do it; but they that 


did it, were commanded to do it: and the MReſolution of the Committee upon this whole 


Lord hath made ir manifeſt that they were Evidence. 
moved of the Lord to do it. And being ask- | 3 
ed, To whom they ſang? and whom they cal- The Committee were of Opinion, that the firſt 5 


Article was proved. 

One thing alſo, being part of the Matter of 
Fact, we think worthy your Knowledge, 3 
though much Streſs will not be laid on it; and A 


led the Holy One of Iſrael? ſhe faid, Him that 
rode upon the Horſe; and ſhe would maintain 
it with her Blood. And being examined by the 


Committee as to this part of the Examination, 
and adviſed to deny, if it were falſe; yer did not that is, That the Deſcription of our Saviour b 


deny it, though ſhe did ſome other part of that Publius Lentulus to the Senate of Rome in Wri. 1 
Examination. ting, (which is alſo imprinted) was taken upon 
Martha Simmons being examined in the Pain- one of James Nayler's Attendants, which is al. 
ted Chamber, Whether ſhe did fing the words, ſo certified by the ſaid Mayor. And for Naz. 
Holy, Holy, before the ſaid James Nayler ? an- ler's Hair, both Colour and Manner of wearing g 
ſwered, It is my Life to praiſe the Lord, whe- it, as alſo the Faſhion of his Beard, and Feature | 
ther he be before me, or from me, it is my Life and Perſon, did much agree with that Deſcrip- 
to praiſe the Lord. And being asked, Whether tion; which alfo was taken notice of by many U; 

ſhe' heard any Perſons ſing Holy, Holy, before of the Committee, how much he reſembled (as 
the ſaid James Nayler? ſne anſwered, It is our they apprehended with ſome Affectation) the Pi- 
Life to praiſe the Lord. | ' Eture uſually drawn for our Saviour. 
Hannah Stranger being examined in the Pain- Thar in divers Anſwers he imitated our Savi- 
ted Chamber, Whether ſhe ſang the words, our Jeſus Chriſt, uſing the ſame Expreſſions that 
he did; in one Place he faith, That he lived 


Holy, Holy? anſwered, She could not well re- 
member the Words; but if ſhe did not ſing Ho- ſome Weeks, fifteen or ſixteen Days, without 
any Food or other Suſtenance; and being asked, 


ly, Holy, ſhe witneſſeth the Holy of Holies 3 
wherewithal God fed bim, if not with Food? I 


was riſen, which moved her ſo to do: but | 
faid further, ſhe did nor ſtand there to accuſe anſwered, Man liveth not by Bread alone, but by 
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know my Life, but they that know my Father; 
for he is my Life. This I particularly mention, 
being commanded by the Committee, who re- 
ſolved, That this whole Anſwer of James Nayler 
be reported to the Houſe. 

Another Part of this Article was, 'That he re- 
ceived the outward Worſhip of being kneeled 


her ſelf. every Word which proceedeth out of the Mouth of q 

* 4 James Nayler being examined by the Com- the Lord. | E 
\| mittee, whether any ſang Holy, Holy, before I ſhall here mention one remarkable one in his I 
fi him as he rode? anſwered, There were Praiſes Examination at Brifol: his Expreſſion was, If 1 
. ſung to the Lord. And being asked, Whether they had known the Father, they ſhould know q 
fa thoſe words, Holy, Holy, were ſung? anſwer- him alſo. And Nayler being examined by the 3 
' ed, That he heard thoſe words. And being Committee to this, Whether that were his An- 1 
asked as to the ſinging before him when he rode ſwer at Briſtol? he anſwered in theſe Words; E 

into Briſtol, anſwered, That there was a Pſalm Truly I can fay little of that, whether I did fay I 

ſung, ſuch a one as the Lord was pleaſed to give it or no; but if I did fay it there, it is true: F 

into the Hearts of them that ſang. And being for if any one do know the Father, they ſhall 5 

asked as to the words of the Pfalm, whether know what I am, and where I live; and none 1 

they were not Holy, Holy? ſaid, It may be it can know my Life further than they know 3 

was; very like it might be ſo. the Father; for the Father is my Life: none can 


And in his Examination at Briſtol, being ask- 
ed why he came in there in ſuch an unuſual man- 
ner, two Women leading his Horſe, and ſing- 
ing, with one bare before him? ſaid, It was for 
the Praiſes of his Father; and that he may not 
refuſe any thing that is moved of the Lord: 
and that he did think the Father did command 


them to do it. And being there asked, Whom 
they meant by the word Holy that they ſang? 
he anſwered, That they that ſang were all of 
Age to anſwer for themſelves. 

And this ſpeaks ſomething for the proving of 
another Part of the firſt Article, vindicating one 
going bare- headed before him, and Women lead- 
ing his Horſe; which is more fully proved by 
the Informations upon Oath of George MWitherley 
and Richard Hart, taken at Briſtol, before the 
Mayor there, and certified as aforeſaid; and up- 


unto, and having his Feet kiſſed, And for this 
the Evidence was | 
Martha Simmons, in her Examination at Bri- 


fol, ſaid, She ought to worſhip him, but here 


denied. | | 
And further the Evidence went, That after 
his Impriſonment at Briſtol, it appeared by the 
Information upon Oath at Briſſol, to wit, of 
Thomas Perkins and Thomas Cole : | 
Thomas Perkins informeth, That Dorcas Er- 
bury fell down at Nayler's Feet, and kiſſed his 


4 Feet; 
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1656. 
Feet; and the ſame Evening one Alice Brock fell 
on her Knees before the ſaid Nayler, and Nayler 


put his Hands upon her Head, and ſaid, Stand 


faſt, &c. 2 8 
Thomas Cole informeth, That the 25th of Oco- 


zer Martha Simmons and Hannah Stranger being 
called out of Nayler's Room into their own 
Lodging, they one after another kneeled before 
Nayler, and laid their Heads on his Knees; and 
he laid his Hands on their Heads, making a 
groaning Noiſe within himſelf; and before they 
roſe from his Knees, he croſſed his Hands over 
their Heads. And Hannah Stranger at her Ex- 
amination before the Committee, confeſſed, 
That ſhe kneeled at James Nayler's Feet, and 
kiſſed them. And others being demanded con- 


- cerning theſe Actions, would give no Anſwer. 


And 5 
James Nayler being examined, whether any 


kneeled and kiſſed his Feet, anſwered, That there 
might be ſuch things, though he did not mind 
it, being things that he did not glory in. 

As for his doing of Miracles particularly, Dor- 
cas Erbury ſaith, That ſhe was dead in Exeter 
Goal two Days, and that Nayler laid his Hands 
upon her, and raiſed her; which ſhe affirmed 
in her Examination at Briſtol, and did not de- 
ny when examined as to this by the Com- 
mittec. 

To which Nayler being examined whether 


Dorcas Erbury was dead in Exon Goal, as in her 


Examination, anſwered, If you ſpeak of ſuch 
a Death as you may underſtand, ſhe was dead. 
Being further asked, How ſhe was dead, in his 
Underſtanding? anſwered, I ſhall ſay little of 


my ſelf in that thing. And being further asked, 


whether he raiſed her from the Dead? anſwer- 
ed, I can do nothing of my ſelf. Being asked, 
whether any other did raiſe: her by his Hands, 
and if he laid his Hands upon her? anſwered, 
There is a Power in me from above. And be- 
ing demanded, whether he had ſuch a Power as 
to raiſe from the Dead? anſwered, I have ſaid 
before, I cannot bear witneſs of my ſelf in the 
thing. And being asked, who bore witneſs of 
him? anſwered, The Scriptures do bear witneſs 
to the Power which is in me, which is ever- 
laſting. And being demanded, whether he raiſed 
from the Dead by vertue of thay Power? an- 
ſwered, I can do nothing but what the Power 
doth in me: and it is the ſame Power whereof 
you read in the Scriptures, that hath raiſed the 
Dead, according to the Meaſure of the Power 


- manifeſt. 


And being asked, whether that Power were 


- manifeſt in ſuch a manner in him as to raiſe Dor- 


cas Erbury from the Dead? anſwered, I have 
ſaid ; I ſhall not ſatisfy in words concerning the 
thing further than only this, that you may clear- 
ly underſtand that wherein Dorcas Erbury, or a- 
ny elſe do attribute unto me, as to a Creature 
that hath Beginning and Ending, that I utterly 
deny; bur that that any ſee of God in me, by 
the fame Spirit that revealed any thing to them, 
that I do not deny. This may ſerve at one 
word; for there cannot be a more abominable 


thing than to take from the Creator, and give 


to the Creature: the ſame Power which did 

raiſe from the Dead, which you read in the 

Scripture, the ſame Chriſt, the ſame Anoint- 

Ing according to the Meaſure of him, is mani- 

feſt o me, = no other. And being asked, if 
Vor. II. 


for Blaſphemy. 
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any prayed to Chriſt in him, whether he did 
diſown it? anſwered, As a Creature I do diſ- 
own it. | 

Theſe things and divers others we have re- 
ported as part of the Matter of Fact. 


Second Article: That the ſaid James Nayler 
aſſumed the Name, and the incommunicable 
Attributes and Titles of our bleſſed Saviour: 
as firſt, | 


The Faireſt of Ten Thouſand. 


As for this, the Evidence was in a Letter of 
Hannah Stranger, found about him at Briftol, ſhe 
giving him the Title of he Faireſt of ten thous 
ſand : which upon her Examination at Briſtol 
and before the Committee, ſhe confeſſed ſhe 
wrote to him in her Letter. And James Nayler 
being asked by the Committee, whether any 
ſuch Title as the Faireſt of ten thouſand, had been 
given to him in any Writing or Letter? he an- 
ſwered, To what they did in the Letter, if they 
gave it to me as to the viſible, then I do deny 
it; but if they ſpeak it to that begotten of the 
Father in me, then I dare not deny it. And be- 
ing willed to repeat that Anſwer again, he ſaid, 
If they ſpeak it as to the viſible, as to that 
which is earthly, then I deny any ſuch thing be- 
longing to me in that Senſe: but if they ſpeak 
it to that which the Father hath begotten in 
me, then I dare not deny it; becauſe that (as he 
ſaid) is beautiful, where- ever it is begotten. And 
in his ſecond Examination before the Commit- 
tee, his Anſwer was to the ſame effect. 


Reſolution of the Committee. 


Upon this Evidence the Committee were of 
Opinion, That James Nayler had aſſumed the 
Title of the Faireſt of Ten Thouſand. | 


The Only- begotten Son of God. 


And for that the Evidence was, That Hannah 
Stranger in the ſaid Letter gave him that Title: 
And being demanded whether he did aſſume that 
Title, anſwered in theſe words; That there are 
many Sons beſides, yet the Son of God I muſt 
witneſs, and dare not deny: The Son of God I 
am, and dare not deny. And being often preſ- 
ſed to give a dire& Anſwer, whether he were 
the only-begotten Son of God? anſwered thus; 
I am the Son of God, but I have many Bre- 
thren; and again ſaid, I have many Brethren, 
though ſome of them do not yet know me. And 
being urged to confeſs or deny it, anſwered in 
theſe words; I have anſwered, that I have given 
of my Father to ſpeak for the preſent unto that 
thing. Being asked, whether he were the only- 
begotten Son of God? he anſwered, Thou haſt 
ſaid it. Which Queſtion and Anſwer being re- 
peated to him as his Anſwer, he anſwered, Do 
not enſnare the Innocent. And upon his Exa- 
mination taken, certified and atteſted, as afore- 
ſaid, being asked, whether he be the only-be- 
gotten Son of God? anſwered, That he was the 
Son of God; and that the Son of God was 
but one. | | 

But being examined by the Committee as to 
this Part of his Examination ar Briſtol, he affirm- 
ed, that this was not his Anſwer. : 

M m 2 Neſolu- 
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Reſolution of the Committee. 


Upon this Evidence the Committee were of 
Opinion, Thar the Title of tbe only: begotten Son 
of God, was given to James Nayler. And being 
demanded whether he aſſumed thar Title, he did 


not deny it. 
The Prophet of the Moſt High. 


This Title we find given him in a Letter to 
Nayler from one Jane M oodcoch, found about 
him at Briſtol. And being examined there up- 


on that Clauſe in the Letter, he anſwered, That 


he was the Prophet of the moſt high God. 

And Martha Simmons, upon her Examination 
at Briſtol, ſaid, There was a Time when James 
Nayler was a true Prophet of the moſt high God, 
but now he is gone beyond, and is in the Ad- 
miniſtration of Peace, and is the Beloved of the 
Lord. | 

James Nayler being examined by the Commit- 
tee, whether he owned this Title of the Pro- 


phet of the moſt high God? he anſwered, Yea, I 


am a Prophet of the moſt high God. And being 
preſſed to anſwer whether he were the Prophet, 


he anſwered, There be other Prophets beſides - 


me. And being preſſed again with the ſame 
Qu ſtion, anſwered, I have ſaid what I may, as 
to that thing in the Counſel of my Father. 
Upon this his Confeſſion at Briſtol, and An- 
ſwer as aforeſaid, : 


* Reſolution of the Committee. 


The Committee were of Opinion, That James 
Nayler had aſſumed the Title of the Propbet of 
the moſt high God. | " 


The King of Iſrael. 


And for this the Evidence was, We find in a 
Letter from one Thomas Symmons this Title gi- 
ven to James Nayler; and in the Examination of 
Dorcas Erbury, taken at Briſtol aforeſaid, we find 
ſomething to this purpoſe; who being asked why 
ſhe pulled off his Stockings, ſhe anſwered, Be- 
caule he is the Holy One of 7/ae!, and deſerves 
and is worthy of it. 55 

And Martha Simmons, upon her Examination 
at Briſtol, faith, That James Nayler's Name is 
now buried, and that he is anointed King of 
Iſrael. To which being examined by the Com- 
mirree, expreſly owned the Examination as to 
that to be true, and the thing itſelf : But be- 
cauſe this varies a little from the Charge, and 
taſtens it not altogether upon James Nayler, they 
had this further Proof: James Nayler, in his 
Examination at Briſtol, being asked whether he 
were the King of Hfrael? anſwered, Thou haſt 
ſaid. To this James Nayler, being examined by 
the Committee, whether this Queſtion were ſo 
demanded as aforeſaid? he anſwered, That it 
was not asked by way of a Queſtion, whether 
he were the = of 7/rael, but that the Exa- 
miner did poſitively affirm, Thou art the Kin 
of //rael; to which he anſwered, Thou haſt 
ſaid it. And being particularly examined by the 
Committee, whether he did own the Title of 
the King of Hrael? he anſwered in theſe words, 
T have no Kingdom in this World, yet a King- 
dom I have; and he that hath redeemed me, 
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hath redeemed me to be a King for ever. And 
being examined again to the ſame Queſtion, whe- 
ther he owned the Title of the King of Iſrael? 
he anſwered, As a Creature, I deny any ſuch 


Thing, further than as God manifeſted in the = 


Fleſh : And if they gave that Title to Chriſt in 
me, then I do own it. | 


Reſolution of the Committee. 


Upon this Evidence the Committee were of 
opinion, That James Nayler aſſumed the Title 
of the King of 1//rael. 


The Everlaſting Son of Righteouſneſs. 


This we find given to him in a Letter by Han- 
nah Stranger in theſe Words, Thou Everlaſting 
Son of Righteouſneſs. And Martha Symmons, 
in her Examination at Briſtol, calls him Lord of 
Righteouſneſs; which ſhe alſo affirmed before 
the Committee. And James Nayler himſelf be- 
ing examined by the Committee, whether any 
Perſon had given him that Title of the Everlaſt 
ing Son of Righteouſneſs? he anſwered, Where 
God is manifeſted in the Fleſh, there is the E- 
verlaſting Son of Righteouſneſs. And being 
asked twice, Whether God was manifeſted in 
the Fleſh in him? anſwered both times, God 


manifeſt in the Fleſh I witneſs, and may not 


deny. 
Prince of Peace. 


This we find given him in a Letter by the 
ſaid Hannah Stranger; and in her Examina- 
tion at Briſtol ſhe owned him to be the Prince 
of Peace. The ſame Title was alſo given him 
by Martha Symmons, as it appeared by her Exa- 
mination at Briſfol, which was confeſſed by her 
before the Committee. And being particularly 
asked, what ſhe called the Man whom we call 
James Nayler? anſwered, I call him a perfect 
Man. And being further demanded, whether 


ſhe did not call him the Prince of Peace? an- 


ſwered, He that is a perfeck Man, he is the 
Prince of Peace. And Nayler being examined 
by the Committee, whether he owned the 
Title of the Prince of Peace? anſwered, the 
Prince of Peace I own, the Everlaſting Peace is 
begotten in me. | 


Sent to judge and try the Cauſe of Iſrael. 


The Evidence of this was in the ſame Letter 


of Jane Woudcock's we find it given to him; and 


in his Examination at Briſtol, whether that Ti- 
tle was given to him, he would make no An- 
ſwer. And being examined by the Committee, 
whether he aſſumed to judge and try the Cauſe 
of Hrael? anſwered in theſe Words; The Judge 
of Jfrael is but one, and that Judge I witneſs in 
me, which is the Chriſt: And further anſwered, 
If thou ſpeak of him whom the Father hath 
ſent into the World and begotten in me, the 
Holy Ghoſt, the Spirit of the Father, and the 
Son in me, which is in me; if thou ſpeak of it, 
this I own. And being asked, in what reſpect 


he was ſent? he anſwered, no otherwiſe but as 
God manifeſt in the Fleſh, though not as mor- 


tal. And being asked, by whom he was ſent 


to try the Cauſe of //rael? anſwered, By ar 
| who 
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who hath made all Creatures, and hath ſent hi 
Spirit into me, his Son into me, to try the 
Cauſe; though he ſaid he was no Judge in cate 
nal Matters. And being asked , whether he 
were more ſent to Judge and try the Cauſe of , 
rael, than another? anſwered in theſe Words 
As to my ſaying I am ſent, mind that no other- 
wiſe than as the Father and the Son is in me: 
and to that I ſay further, That no other Man 
is ſent in that Senſe, bur he that knoweth the 
indwelling of that God, and according to the 
Meaſure of his Knowledge of the living God, 


ſo far is Judgment committed to him, and no 


further. 

And being urged to anſwer, whether any o- 
ther had the ſame Meaſure of Judgment, to 
judge the Cauſe of Hrael, as he had? he an- 


ſwered, That he had not at preſent any thing 


given him of his Father to anſwer unto that. 
Reſolution of the Committee. 


That James Nayler hath aſſumed to be ſent to 


judge and try the Cauſe of Hrael. 


 ESUS. 


And for this the Evidence was, 

Fob Stranger, in a Poſtſcript in his Wife's 
Letter directed ro, and found upon Fames Nay- 
ler, uſed theſe Words; Thy Name is no more 


to be called James, but Fe/us Which Poſt- 


ſcript being ſhewed to Stranger by the Com- 
mittee, he owned it written by him : and being 
asked, wherefore he called him Feſus ? anſwer- 
ed in theſe Words; I was moved of the Lord, 
and afterwards by the Spirit of the Lord. And 


being asked, whether by Jeſus he meant the 


Saviour of the World? he would give no An- 
ſwer. And Martha Symmons in her Examination 
at Briſtol, ſaith, That ſhe hath heard ſome call 
him Jeſus; which Examination being read un- 
to her, ſhe denied not that, though ſhe denied 
another part of that Examination. And James 
Nayler being examined, whether any Perſon 
had called him by the Name of Jeſus? anſwer- 
ed in theſe Words; As I am viſible here before 
you, [I believe they have not; but that the 
Name of the Lord is in me, that I dare not 
deny: And further ſaid, That they have given 


that Name to him who is the Jeſus, but if they 


have given it to any other than to the Son of 
God that is in me, I do deny what they have 
ſpoken. And being asked, whether he denied 


that they gave him the Name of Jeſus? an- 


ſwered, As I am a Creature, I believe they did 
not: And afterwards confeſſed that the Name 
of Jeſus was given him in a Letter; and if he 
had underſtood it of any other than the Jeſus, 
he ſhould have denied ir. Being demanded, whe- 
ther they gave the Name of Jeſus to him? he 
anſwered in theſe Words, No otherwiſe than as 
to the Son of God. Being demanded, whether 
any had given him the Name of Jeſus? anſwer- 
ed, Not as to the Viſible. And being deman- 
ded, to what then they gave the Name of Feſus ? 
anſwered in theſe Words, I underſtand they gave 
that Name to the Jeſus, to the Chriſt chat is 
ii | | 
Upon his ſecond Examination, being asked 
whether he owned the Name of Jeſus; and if 
that Title belonged to him, as to Chriſt with- 
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in? he anſwered, That Name was never pub- 
liſhed to be called by me, neither do I call my 
ſelf by that Name; bur what my Father hath 
publiſhed, is another thing. | 


Reſolution of the Committee. 


Upon this Evidence the Committee were 
of Opinion, That Fames Nayler aſſumed the 
Name of Jeſus. | 


He in whom the Hope of Iſrael fandeth. 


And for this, the Evidence was in the Letter 
of Mariha Symmons, found upon James Nayler, 
where were thele Words, Thou well-beloved 
Lamb of God, in whom the Hope of //rael 
ſtands. And Fames Nayler, in his Examinatian 
at Briſtol, being asked, whether he were the 
Lamb of God, in whom the Hope of 1/rael 
ſtands ? anſwered, Thar it I were not his Lamb, 


I ſhould not be ſo ſought to be devoured; and 


that the true Hope of {/rael ſtands in the Righ- 
teouſneſs of the Father, in Whomſoever it is. 
And being asked, whether /fraes Hope were 
in any meaſure in him? he anſwered, Yea. Which . 
Examination of his at Briſtol being read to him 
by the Committee, he denied nor this part of 
it. And being examined by the Committee, 
whether their Hope of 7/ae] did ſtand in him? 
anſwered in theſe Words, Ir ſtands only in Chriſt 


| Jeſus, and as Chrift Jeſus is known in me. And 


being asked again, whether he were he in whom 
the Hope of Jſrael ſtands? anſwered in theſe 
Words, No way but as Chriſt is in me. And 
being then asked, whether as Chriſt is in you, 
ſo are you he in whom the Hope of J/rael 
ſtands? anſwered, Nay, do not add to my 
Words; I ſpeak as plain as I can, that all the 
Glory may be given to God, and none to the 
Creature; that the whole Glory may be given 
to my Father, and none to me, as you look up- 
on me as a Creature. And the next Queſtion 
was, Whether as Chriſt is in you, are you be 


in whom the Hope of //rae! ſtands? To which 


he anſwered, Chriſt in me, the Hope of Glo- 
ry. And being examined, what Hopes /rae! 
had in him beyond any other Perſon ? anſwer- 
ed, None can know, but they that are of / 
rael They can give an Account of their 
Hopes; Hrael muſt give an Account of their 
Hopes themſelves. | 


The Reſolution of the Committee. 


That James Nayler aſſumed to beſeem him in 


whom the Hope of //rael ſtands. 


The Committee being deſirous to inform 
themſelves how far the ſaid Nayler was conſent- 
ing unto that Worſhip, and thoſe Titles, before 
given unto him, beſides the former Evidence, 
they did find in his Examination at Briſtol, where 
being asked why he came in ſo unuſual a Man- 
ner, as the Woman leading his Horſe, and ſing- 
ing before him? he anſwered, That he might 
not refuſe any thing that's moved of the Lord: 
Which being read unto him at the Commurtee, 
he denied not. And for the better clearing of 
this, the Committee examined Hannah Stranger, 
whether Nayler reproved her for caſting her 
Garments before him, or for kneeling, or _ 
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his Feet? From whom they could get no other 
Anſwer than this, She would not accuſe or 
Juſtify any. The Committee did alſo find in 
their Examination of Nayler, being asked by 
them, whether he reproved the Women for 
ſpreading their Garments, and ſinging before 
him, anſwered in theſe Words, Nay, only I ſaid 
unto them, take heed that they did nothing bur 
what they were really moved of the Lord. And 
being alſo examined by the Committee, whether 
he reproved thoſe that gave him the Titles be- 
fore mentioned? anſwered, That he had not at 
all ſpoken unto them concerning that Thing, 
only the Letters he had, wherein the Titles 
were given; and did not think at all that any 
ſhould have ſeen them, becauſe he knew there 
was Things in them that many could not bear; 
but now he ſaw his Father purpoſcd they ſhould 
nor be hid. 

Nayler, at his ſecond Examination before the 
Committee, being demanded; whether he had 
reproved the Perſons that gave him thoſe Titles 
and Attributes? he would not ſay he had re- 
prove them. Being demanded, whether he 
owned them, or diſclaimed them? anſwered in 
theſe Words, If they had it from the Lord, 
what am I, that I ſhould judge it? And being 
preſſed again with the ſame Queſtion, anſwered 
thus, If the Father move them by his Spirit to 
give them to Chriſt, I may not deny; if they 
give that to any other but Chriſt, I diſown ir. 
And being asked again, whether he reproved 
them, or not? anſwered, If attributed to the 
Creature, then it is reprovable; if they did it to 
the Lord, then I dare not reprove it. And be- 
ing asked, whether he thought not Chriſt rob- 
bed of his Honour, by that Honour or Worſhip 
given unto him? anſwered, That he looked 
upon it to be really to the true Honour of Chrift, 
or elſe he would utterly have denied it. And 
being asked, whether he had at any time what- 
ſoever reproved thoſe Perſons? he anſwered, I 
never underſtood that they gave that Honour bur 


to God. 3 


Here we thought to have concluded this Re- 
port; but the Committee meeting with ſome 
further Evidence, they were willing you ſhould 
be Partakers of it. And it is this: John Bayn- 
ham, Deputy to the Serjeant of the Houſe, ro 
whoſe Cuſtody Nayler and his Company are 
committed, informed, That the ufual Poſture of 
James Nayler is fitting in a Chair, and his Com- 
pany, both Men and Women, do ſometimes 
kneel; and when they are weary of kneeling, 
they fit upon the Ground before him, ſinging 
theſe and divers other Words to the like pur- 
pole, viz. Holy, holy, to the Almighty, to the 
rrue God, and great God; and Glory to the 
Almighty, c. And thus they do uſually all the 
Day long: But the Informer never heard Nayler 
ſing as aforeſaid. And faith, There is great Re- 
ſort to the ſaid Nayler by divers Perſons, who, 
moſt of them, do kneel before him in the man- 
ner aforeſaid. And Martha Symmons, in the 
Poſture aforeſaid, ſung, This is the joyful Day ; 
behold the King of Righteouſneſs is come. And 
further, the Informer ſaith, That he never knew 
the ſaid Nayler ſhew any Diſlike, either by Re- 
proof or otherwiſe, of that Honour or Worſhip 
which Jobn Stranger and his Wife, Martha Sim- 
mons, and Dorcas Erbury, and the reſt, gave him, 


at Nayler's laſt Examination be 


as aforeſaid. And a Member of the Houſe, be. 
ing lately at the Place where Nayler is now a 
Priſoner, informs the Committee, Thar he ſaw 
Nayler and his Company in the Poſture aforeſaid: 
and heard John Stranger, and one of the Women 
ſing, Holy, holy, holy Lord God; and, Holy, 
holy, holy to thee, thee, thee, Lord. God. Ang 
whilſt John Stranger ſung theſe Words, he did 
ſometimes look upwards, and ſometimes upon 
James Nayler. Another Member informed us, as 
upon his own View, to the ſame | 55 rok And 
ore the Com- 
mittee, being Wedneſday the zd inſtant, one 
William Piggot did inform, That Nazler ſitting 
in a Chair where he is now a Priſoner, one Sarab 
Blackbery came to him, and took him by the 
Hand, and ſaid, Riſe up my Love, my Dove, 
my Fair- one, and come away: Why fitteſt thou 
among the Pots? And preſently put her Mouth 
upon his Hand, and ſunk down upon the Ground 


before him. 


To which Nayler himſelf, being examined by 
the Committee, confeſſed ſne took him by the 
Hand, and ſpoke the Words aforeſaid; but de- 
nies the putting her Mouth upon his Hand, and 
ſuch Bowing- down: But ſaith, That he fart low; 
and that he was not free to go with her. And 
Nayler being asked to whom ſhe directed that 
Speech? anſwered, To the Lord, and to him 
that raiſeth from the Duſt, and caſteth them 
down that are exalted. And being asked, whe- 
ther he reproved her for that Expreſſion? he 
anſwered, He reproved her not. And further, 
William Piggot informed the Committee, That 
the laſt Week he was at the Place aforeſaid, 
where Nayler is now a Priſoner; and that one 
Stranger and Martha Symmons were, with others, 
farting upon their Heels before and about Nayler; 
and that Stranger roſe up, and ſtood and ſung 
Juſt before Nayler, according to their uſual man- 
ner of ſinging, when and where a Man Quaker 
(being preſent) asked Nayler, Doſt thou own 
that Voice? Nayler anſwered, Yea, I do. And 
Nayler being asked by the Committee, if this 
were ſo, anſwered, If I tell you the Truth, you 
will not believe me. And Nayler being preſſed to 


_ anſwer, whether he owned the Voice aforeſaid? 


anſwered, that Voice I will not deny. 

To ſum up all: The Committee asked Nayler 
what he had more to ſay? (that being likely to 
be the laſt Time of hearing him, before the Com- 
mittee reported the whole Fact to the Houſe) he 


thus anſwered: | : 

I do abhor that any of that Honour which is 
due to God ſhould be given to me, as I ama 
Creature: Bur it pleaſed the Lord to fet me up 
as a Sign of the coming of the Righteous One; 
and what hath been done in my paſling through 
the Towns, I was commanded by the Power of 
the Lord to ſuffer ſuch Things to be done to 
the Outward as a Sign. I abhor any Honour as 
a Creature. = 
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December 6. 


The Houſe this Day reſumed the Debate upon 
the Report touching James Nayler. . 

Reſolved, That James Nayler be brought forth- 
with to the Bar; and that the Report of the 
Committee be read to him; and that it be then 
demanded of him what he ſaith hereunto by 
Confeſſion or Denial. He was ſent for accord- 
ingly: And being brought to the Bar, was 
ſpoken to to kneel, which he did not; and 


keeping his Hat on, the Serjeant by Command 


of the Speaker took off his Hat. And being 
asked whether his Name were James Nayler ? 


he anſwered, He is ſo called. Being asked, how 
long he hath been ſo called? he anſwered, Ever 


ſince he can remember. a 
The Report that the Committee had drawn 


up was read to him, and he was demanded to 
every Particular, whether that were his Anſwer 


to the Committee? To which he anſwered par- 


ticularly, acknowledging them to be ſo, or to 
that effect, and fo withdrew. | ö 
Reſolved, That James Nayler be called in to 
the Bar, and demanded ſeveral Queſtions. He 
was accordingly called in, and theſe * Queſtions 
demanded of him. i 
Reſolved, That the Houſe doth agree with the 


Committee in the Report of the Matter touch- 


ing James Nayler. | | : : 
Reſolved, That this Debate be adjourned till 

Monday Morning; and nothing to intervene. 
Reſolved, That James Nayler be kept private. 


| Monday 8. 


The Houſe, according to former Order, re- 
ſumed the Debate upon the Buſineſs of James 
Nayler. © | 

Reſolved, That this Debate be adjourned till 
Three of the clock. | 

| Reſolved, That Candles be 1 in. 

The Queſtion being propounded, That James 
Nayler, upon the whole Matter of Fact, is guilty 
of Blaſphemy: And the Queſtion being put, 


That the Word Horrid be inſerted in the Que- 


ſtion, next before the Word Blaſphemy, it paſſed 
in the Affirmative. | 
And the Queſtion being propounded, 'That 


James Nayler, upon the whole Matter in Fact, 


is guilty of horrid Blaſphemy; 

And the Queſtion being put, That the Que- 
ſtion be now put, it paſſed in the Affirmative. 

And the main Queſtion being put, it was 

Reſolved, That James Nayler, upon the whole 
Matter of Fact, is guilty ot horrid Blaſphemy. 

ReſoFved, That James Nayler is a grand Im- 
poſtor, and Seducer of the People. 

Reſolved, That the Debate upon this Report, 
touching James Nayler, be adjourned till to- 
morrow Morning. 


Tueſday 9. 


The Houſe, according to former Order, did 
reſume the Debate upon the Report touching 
James Nayler. | 
8 That the Debate be adjourned two 

ours. | | 


The Houſe adjourned till Three of the clock. 
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The Houſe reſumed the Debate upon the Re- 
port touching James Nayler. 

Reſolved, That this Debate touching James 
Nayler be adjourned till to- morrow Morning. 


Wedneſday 10. 


Reſolved, That this Debate be adjourned till 


to-morrow Morning eight of the clock, and no- 
thing to intervene. 


Thurſday 11. 


The Houſe reſolved, c. 7 
The Queſtion being put, That the Houſe ad- 
Journ two Hours, the Houſe was divided. 
Yeas went forth 84 
Noes 87 
So it paſſed in the Negative. 


Reſolved, That the Debate touching James | 


Nayler be adjourned till to-morrow Morning, 
and nothing to intervene. 


Friday 12. 


The Houſe, according to former Order, re- 
ſumed the Debate upon the Buſineſs of James 
Nayler. | 

Reſolved, That this Debate, &c. till tro-mor» 
row Morning, and nothing to intervene. ; 


Saturday 13. 


The Houſe this Day, according to former Or- 
der, aſſumed, c. - 
The Queſtion being propounded, That the 
Debate touching James Nayler be adjourned till 
Monday Morning, and nothing to intervene, the 
Houſe was divided. 
Noes went out 6 
Veas 108 
So it was reſolved, That the Debate touching 
James Nayler ſhould be adjourned till Monday 
Morning Eight of the clock, and nothing to in- 
tervene. | 


Monday 1. 


The Houſe, according to former Order, re- 
ſumed the Debate about James Nayler, and ad- 


journed till to-morrow Morning. 
Tueſday 16. 


The Houſe, according to former Order, re- 
ſumed, Ec. ; 

The Queſtion being propounded, That the Pu- 
niſhmenrt of James Nayler for his Crimes ſhall be 
Death; and that a Bill be prepared, and brought 
in for that purpoſe: And the Queſtion bein 
put, That the Queſtion be now put, the Houle 
was divided, 

The Noes went forth 96 
5 The Yeas 82 

So it paſſed in the Negative. 

The Geſtion being put, That this be part of 
the Puniſhment of James Nayler, To have his 
Hair cut off, it paſſed in the Negative. 

Keſolved, Thar this be part of the Puniſhment 


of James Nayler, That his Tongue be bored 


through with a hot Iron. 


* What theſe Queſtions were, is not known, there being no Record kept of them, 
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That the further Puniſhment of James Nayler 


ſhall be, That he ſhall be ſtigmatized in the 


Forehead with the Letter B. | 

The Queſtion being propounded, That James 
Nayler be ſer on the Pillory in the New Palace- 
Yard, Weſtminſter, the ſpace of two Hours, and 
then ſhall be whipped by the Hangman through 
the Streets, from Weſtminſter to Cheapſide; and 
there likewiſe be ſer. upon the Pillory for the 
Space of two Hours in each of the ſaid Places, 


wearing a Paper, containing an Inſcription of 
his Crimes: That his Tongue ſhall be bored 


through with a hot Iron; and that he be ſtig- 
matized in the Forehead with the Letter B. 

Reſolved, That inſtead of the Word Cheapſide 
in this Queſtion, be Old Exchange be inſerted. 

Reſolved, That theſe Words be added in the 
Queſtion, H/1th his Head in the Pillory. 

Reſolved, That the Place for boring his 
Tongue, and ſtigmatizing, be near the Old Ex- 
change. 

The Queſtion being propounded, That the 
Priſon he ſhall be committed to, be Bridewell in 
Briſtol- And the Queſtion being put, it paſſed 
in the Negative. N | 

Reſolved, He be committed to Priſon to Bride- 
well, London. | 

Reſolved, That inſtead of the Words, From 
the Society of all Men, theſe be inſerted From the 
Society of all People. | 

Reſolved, That he have no Pen, Ink, or Paper. 

Reſolved, 'That he ſhall have no Relicf bur 

what he earn by his daily Labour. 


Wedneſday 17. 


Reſolved, That James Nayler be ſet on the 
Pillory, with his Head in the Pillory, in the 
Palace-Yard, Weſtminſter, during the ſpace of 
two Hours, on Thurſday next; and ſhall be 
whipped by the Hangman through the Streets, 
from Meſtminſter to the Old Exchange, London; 
and there likewiſe be ſet on the Pillory, with 
his Head in the Pillory, for the ſpace of two 
Hours, betwcen the Hours of Eleven and One, 
on Saturday next; in each Place wearing a 
Paper containing an Inſcription of his Crimes : 
and that at the Old Exchange his Tongue be bored 
through with a hot Iton; and that he be there 
alſo ſtigmatized in the Forehead with the Letter 
B; and that he be afterwards ſent to Briſtol, and 
be conveyed into and through the ſaid Ciry on 
horſeback, bare ridged, with his Face backward, 
and there alſo publickly whipped the next Mar- 
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and ſhall have no Relicf but what he earns þ 
his daily Labourss * 
Reſolved, That the ſaid James Nayler be 
brought to the Bar to- morrow Morning by Ten 
of the clock, to receive this Judgment. 
Reſolved, That the Speaker be authorized to 
iſſue his Warrants to the Sheriffs of London and 
Middleſex, the Sheriff of Briſſol, and Governor 
of Bridewell, to ſee this Judgment pur in Exe. 
cution reſpectively in the ſaid Places. 5 
Keſolved, That the Speaker be authorized to 
make his Warrant to the Sheriffs of London and 
Middleſex, to convey the ſaid Nayler to Briſa). 
Reſolved, That the Speaker do iſſue the like 
Warrant to the Sheriff of Briſtol, to convey him 
up to London after the Execution of this Judg. 


ment there. 


Reſolved, That to-morrow after the Sentence 
is pronounced againſt James Nayler, the ſeveral 
Petitions now offered be read. | 

Reſolved, That then the Houſe do likewiſe 
take into Conſideration the Perſons brought up 
with James Nayler. 

The Houſe being informed that Janes Nayler 
was brought to the Door, according to the for- 
mer Order made yeſterday, that he ſhould be 
brought to the Bar to receive the Judgment and 
the Reſolution made yeſterday, touching the ſaid 
James Nayler, for his Puniſhment : 2 

Reſolved, That theſe Words be added to the 
ſaid Reſolution, viz. And the Parliament do dg. 
clare and judge the ſame accordingly. 

The Queition being propounded, That James 
Nayler be had in, and before Judgment pronoun- 
ced be demanded, whether he have any thing to 
ſay why Judgment ſhould not be pronounced 
upon him? And the Queſtion being put, That 
2 Queſtion be now put, the Honſe was divi- 

Be. 5; | 
The Noes went forth, 107 
The Yeas, | 87 

So it palt in the Negative. 

The ſaid James Nayler was by Order of th: 
Houfe brought in to the Bar; where the Speaker 
acquainted him of the Heinouſneſs of the Crime 
of which the Parliament found him guilty; and 
accordingly did pronounce the Judgment againſt 
him; upon which he withdrew. 


Which Sentence was accordingly Executed 
upon him; and ſome of his Followers were fo 
prodigiouſly impious and filly as to lick his 
Wounds, kiſs his Feet, lean in his Boſom, Cc. 

When he came firſt ro Bridewell, to carry on 


ker-Day after he come thither; and that from the Impoſture he faſted three Days; but Fleſh 
thence he be committed to Priſon in Bridewell, and Blood being able to hold out no longer, he 
London, and there reſtrained from the Society of fell to work to earn himſelf ſome Food. Upon 
all People, and there to labour hard till he ſhall the return of the Rump he obtained his liberty, 
be releaſed by Parliament; and during that Time, and died ſoon after, without any ſigns of Re- 
to be debarred the uſe of Pen, Ink, and Paper, pentance. ET 
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LIN. The Trial of Sir HRNRT SEIN GSBET N. before the 


High Court of Juſtice, for High- Treaſon, the 2 


May, 1658. 10 Car. II. 


IHE High Court being ſet, and the 
Names of the Commiſſioners being 
called, the Serjeant at Arms was com- 

e manded to fetch the Priſoner to the 
Bar. Sir Henry Slingsby was brought 
accordingly to the Bar. Then Proclamation 
made for Silence, and the Commiſſion for Trial 
of the Priſoner read. Proclamation for Si- 
lence again was made. Then Mr. Attorney- 
General Prideaux exhibited a Charge of High- 
Treaſon againſt Sir Henry Slingsby the Priſoner 
which was read. The Subſtance of which 
Charge was as followeth, viz. 


, HAT the Town of King ſton upon Hull, 
i in the County of Ming fon upon Hull, in 
England, on the 11th of October, 1656, and 
ever ſince, unto the Day of the exhibiting of 
* this Charge, was and hath been, and is yet, a 
Town belonging to this Commonwealth; 
* where there is a Gariſon, and a grear part of 
the Army and Forces belonging to this Com- 
© monwealth: That Sir Henry Slingsby, late of 


© Redbouſe, in the County of York, Knight, 


* minding and intending to imbroil this Com- 


* monwealth in inteſtine Wars, the 3oth of April 


* laſt, and divers Times fince the 1ioth of O#o- 
* ber 1656, and before the ſaid zoth of April laſt, 
* aS a falſe Traitor and Enemy then and yet to 
his Highneſs Oliver, Lord Protector of theſe 
Nations, together with one Robert Gardiner 
* and Edward Chapman, and with one William 
* Smith, of the ſaid County of York, Gentlemen, 
* and divers others, did traitorouſly, adviſedly, 


Aland maliciouſly combine together, and plot 


and contrive to betray and yield up the ſaid 


| © Gariſon of Hull unto Charles Stuart, eldeſt Son 
* © of the late King Charles, now an Enemy to 
| * this Cemmonwealth. 


That the ſaid Sir Henry Slingsby, by like 


| © traitorous Combination, the ſaid 3oth of April 
* * laſt, and divers Times after the ſaid icth of Oct. 


2 6 


166, did traitorouſly and maliciouſly plot, 


| * and contrive, and endeavour to ſtir up Muti- 
| * nies within the ſaid Gariſon, to withdraw 
| © Ralph Waterhouſe, John Overton, George Thomp- 
g Vn, Sc. Officers of the ſame, from their Obe- 
| dience to his Highneſs Oliver Lord Protector. 


* Thar then and there, and at divers other 


| © Times, as well before as after the ſaid zoth of 


April laſt, and after the ſaid 1oth of October, 


1656, he the ſaid Sir Henry Slingsby did traito- 
rouſly, advifedly, and maliciouſly plot, con- 
trive, and endeavour to ſtir and raiſe up Forces 
, 3gainſt Oliver Lord Protector, and againſt the 

Government of this Commonwealth, as the 


fame is eſtabliſhed, and to alter the ſame. 


two or three Juries. 


5th of 


That the ſaid Sir Hewy Slingsby did traitos 
© rouſly, Cc. then and there declare, publiſh, 


and promote the ſaid Charles Stuart to be King 


© of England, Scotland, and Ireland, and the Do- 
© minions thereto belonging, and held Corre- 
© ſpondence with him. All theſe Things the 
© ſaid Sir Henry Slingsby, at King flos upon Hull 


© aforeſaid, did maliciouſly, &c. carry on by con- 


« ferring with the ſaid Officers how to effect the 

c aforeſaid Treaſon, and encouraging the ſaid 
Officers thereto, by promiſing to them, and 

© every of them, Rewards and Sums of Money 
© to join with him in the Treaſon aforeſaid, and 

© by delivering to the ſaid Ralph Waterbouſe, one 
© of the Officers of the Gariſon, a certain In- 

« {trument under Seal, which the ſaid Sir Henry 

© Slingsby ſaid was from Charles Stuart, and did 

« purport to be a Commiſſion from the ſaid 
© Charles Stuart, to him the ſaid Ralph Water- 

© houſe, to be Governor of the Caſtle. All which 

© ſaid Treaſons are contrary to the Statute in 

© that Caſe made and provided. With which 

© Treaſons the ſaid Attorney-General, on behalf 
© of the Lord Protector, &c. doth Charge the 

© ſaid Sir Henry Slingsby, and prays that the ſaid 

© Sir Henry Slingsby may be put to anſwer there 
to; averring that the ſaid Sir Henry Slingsby is 

© the Perſon by Name appointed by his High- 

© neſs the Lord Protector to be tried and pro- 

© ceeded againſt Signed May 25, 1678. 


Edm. Pridiaur. 


Lord Preſident. Thou here ſtand- ahn Liſe; 
eſt charged for High-Treaſon: This 
Court requires that thou give a poſitive Anſwer, 
whether Guilty, or Not guilty. | 

Sir Henry Slingsby. I deſire to have Counſel aſ- 
ſigned me. 

Ld Preſident. There is Matter of Fact laid to 
your Charge, which amounts to Treafon z and 
there is no Law allowed in Matters of Fact. 

Sir H. Slingsby. There is alſo Matter of Law: 
And I deſire to be tried by a Jury, which is ac- 
cording to the Law of the Land. | 
La Preſident. We are all here your Jury, as 
well as your Judges: We are the Number of 
And your Jury is well 
known; for they are choſen by the Parliament. 
You are to plead to your Indictment | \ _ 

Sir H. Slingsby. I deſire to know whether 
tiere can be any Conviction, unleſs it be by 
Confeſſion ? | 

Ld Hreſident. If you had looked upon the Act 
of Parliament, that would have rold you: Ir 
ſpeaks of Examination of Witneſſes; it ſpeaks of 
your Conteflion and Anſwer, and of your De- 

i | fault; 


* Clar, Hiſt, Vol. 3. p. 48 5, Oc. 
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fault; and if you do not plead to it, it will be 
very penal to you. 
$7. Sling:by. If it be by the Laws of the 
Land, that the Trial ſhould be by a Jury, I de- 
fire I may have that Privilege. | 

Ld Preſident. Acts of Parliament make Juſtice 
and Law: They are both. They think fit to 
change the Cuſtom of Trials that have been in 
former Times, and all Perſons muſt ſubmit to it. 
And the Parliament hath thought fit ro make 
this Court both Jury and Judges. And therefore 
I require that you anſwer, whether Guilty or 
Not guilty. 

Sir H. Slingsby. I deſire that the Act of Par- 
liament may be read. | 

Ld Preſident. You are before your Jury and 
Judges. Parliaments have great Care of the 
Rights of the People, and have appointed this 
Court; and his Highneſs hath appointed you to 
be tried by us; you ought therefore to plead to 
your Indictment. : 

Sir H. Slingsby. The Law gives Liberty in 
caſe of Juries to the Party accuſed, to make his 
Exceptions againſt the Jury; which he cannot 
do here, where you are both Judge and Jury. 

Ld Preſident. If you have any particular Ex- 
ception to any Man, you may make it: You 
were, Sir, of the Parliament when this Act was 
made, | 

Sir H. Slingsby. I was a Priſoner at the ſame 
time. 

IA Prefident. Although a Priſoner, yet you 
are bound by Act of Parliament. 

Mr. Phelps, Clerk. You have heard your 
Charge read, and Plea demanded: The Court 
again requires of you that you give a poſitive 
Anſwer, whether guilty, or nor. 

Sir H. Slingsby. I am, my Lord, of an Opinion 
(though you account it a Paradox) thar I cannot 
treſpaſs againſt your Laws, becauſe I did not 
ſubmit to them. 

Ld Prefident. All the People of England muſt 
ſubmit to the Laws of England, to the Autho- 
rities of England; all muſt ſubmit to my Lord 
Protector and Acts of Parliament. We fit here 
by Authority of his Highneſs, by a Commiſſion 
under the Great Seal of England, and by Autho- 
rity of Parliament; and you muſt ſubmit to our 
Authority. FE 

Sir H. Slingsby. The Laws have been ſo un- 
certain with me, that I could not well know 
them; and when I was a Priſoner, I could not 
take notice of them: I could have no Benefit 
by your Laws, becauſe that is no Law to me 
which doth not give me Intereſt and Property 
to what I have. It is the Benefit of Laws, that 
they do diftinguiſh between meum and tuum. 
But when you take all from me, in my Caſe it 
is not ſo. | 

Mr. Attorn. Gen. Prideaux. He may enjoy as 
much Benefit by the Laws as any, if he have 


not forfeited it; and I deſire he may be put to 


2 
5 Preſident. The Court again require you to 
plead to your Indictment. 3 
Sir H. Slingsby. Not guilty. 
Mr. Phelps. Your Plea then is, That you are 
Not 77 7 To which Sir Henry Slingsby an- 
ſwered, Yes. | 

Mr. Lechmere. Mr. Attorney-General havin 
exhibited a Charge of High-Treaſon again 
this Gentleman, Sir H. Slingsby, the Priſoner at 
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the Bar, the Charge doth ſet forth, That the . * 
Town of Kingſton upon Hull, Ofober 11, 1656, 
and ever ſince, to the Time of exhibiting the 
Charge, was a Town of this Commonwealth's. 

and that within that Town, in all that Time. 
there is and hath been a Gariſon, and part of the 
Army of this Commonwealth; and during that 
Time Ralph Waterhouſe, Fohn Overton, George 
Thompſon, &c. were Officers of the Forces of 
that Gariſon. That Sir 7. Slingsby, minding to 

imbroil the Commonwealth in War, April zo 
laſt, and divers other Times ſince October 10. 

1656, as a falſe Traitor and Enemy to his High- 
neſs the Lord Protector, did plot, contrive, and 

endeavour to betray the ſaid Town and Gariſon 

to Charles Stuart, an Enemy to this Common— 

wealth. It ſets forth further, That Sir H. Slings- 

by, the Time and Place aforeſaid, did contrive 
and endeavour to ſtir up Mutinies among the 

Soldiery of that Gariſon, and to raiſe Forces a- 

gainſt this Commonwealth; and that he did 

publiſh and declare the ſaid Charles Stuart to be 

King of England, Scotland, and Ireland, &c and 

hath held Correſpondence with him; and thar 

he delivered to the ſaid Ralph Waterbouſe a cer. 

tain Inſtrument, which he ſaid was a Commiſ. 

fion from Charles Stuart All which Treaſons 

are contrary to the Form and Effect of the A& 
of Parliament. And the Priſoner having pleaded 

Not guilty, which Plea is recorded, we are ready 

to prove him guilty, and ready to call our Wit- 

neſſes. | ; 

Mr. At. Gen. You have heard the Charge,and 
Plea Nor guilty; it reſts upon us to prove it to 
you. This Gentleman himſelf, I believe, when 
he hath heard them particularly opened, will be 
convinced that of theſe Acts he hath been guilty. 
It would not have been expected from him to have 
taſted of the Mercy of this Court : For had he 
had Juſtice done formerly, he had not been to 
have anſwered this here. I do believe it was 
expected from thoſe that did govern, to have 
got him off by Mercy, not to take him off by 
Juſtice. Bur he ceaſed not to interpoſe on the 
behalf of Charles Stuart, and endeavoured to 
bring him in again, and had like ro have with- 
drawn the faithful Officers of that Gariſon to 
betray their Truſt: If Money would have done 
it, that was not wanting to be offered; if Pre- 
ferment would have wrought upon them, that 
was proffered; if Hopes of higher Preferment 
under Charles Stuart would have wrought upon 
them, it would have been done. But to our 


Witneſles. | 
Ralph Waterhouſe ſworn. ; 
Mr. At. Con. What Diſcourſe had you with 
Sir Henry Slingsby, touching the delivering up 
of Hull ? 7 | 3 
Mr. Waterbouſe. J had ſeveral Diſcourſes with 
him; particularly about the latter end of De. 
cember laſt, being a hunting, Sir Henry Slings); 
Son came to me in the Field, and told me hs 
Father preſented his Service to me, and gave me 
a Book; which I looked on about an Hour at- 
ter, and found it was a printed Book. At the 
beginning was a Paper thus written, Pu? this 
out with your Finger, and then tell me whether Rob. 
Gardiner had not ſpoke to me to ſerve the King, &c. 
Preſently after I acquainted Col. Smith, who ad- 
viſed me to diſcover, if I could, whether Sir 
H. Slingsby was carrying on any Plot. I went to Sit 
E. Slingsby, and Sir H. S. took me to the Nn 


dow. 
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1658: | | 
dow-ſide, and hugged and embraced me; and 
asked me if Robert Gardiner had not ſpoke to 
me to ſerve the King: And then began with a 
great many good words, and ſaid that one (mean- 
ing his Highneſs) had pur a Diſreſpect upon me, 
and if I would I might right myſelf; with many 


other words; and promiſed me a Sum of Money, 


to ſecure the Sourh-houle for the Service of the 
King. About a Week after, he ſent the Book a- 


gain, and in the ſame Leaf wrote a few Lines 


more, which I alſo ſhew'd to Col. Smith; he 


promiſed me oo J. in Land or Money here or 


elſewhere. I made many Queries, and told him 
I thought it was to no purpole: he told me, that 
if that Houſe were ſecured, in a little time he 
would bring an Army to beſiege Hall, and then 
half our Work would be done. He after ſent 
me another Paper, which was to this purpoſe, 
That if the Governour ſought for him, he would 
give Security for his peaccable living; and ſaid, 
if I would give him a Piece, he would make it 
twenty if he did not procure me a Commiſſion 
from C. Stuart within fourteen days. He ſaid 
further, That a great Party were engaged in 
Scotland. Upon the ſecond of April he delive- 
red to me a Commiſſion, which he ſaid was from 
the King; and the Commiſhon being read in 
Court, the ſaid Mr. Haterhouſe averred it to be 
the ſame he received of Sir Henry Slingsby, and 
which ran thus: | | | 


SK 
HARLES by the Grace of God (with the 
old uſual Title, Sc.) To our Right Truſty 


and JWell-beloved Major Ralph Waterhouſe: Ve 


do by theſe Preſents conſtitute and appoint you to be 
Governour of the Caſile and two Block- Houſes near 
Hull, and to put ſuch a Gariſon of Horſe and Foot 


therein, as you ſhall judge neceſſary for the Defence 


of the {oe ; and to command the Gariſon as Gover- 
nour thereof, and to do all things neceſſary for the 
Preſervation of the ſaid Place. Given at Bruges, 
March 12, 16y7. EE 


Sir H. Slingsby alſo ſaid to me, That he had 


| ſpoken with Capt. Overton, and promiſed to fur- 
niſh him with Money to lay in Proviſion, and 


engaged by a Bond to repay ſuch Money, as I 


ſhould lay out for the victualling of the South- 


Houſe: and alſo read a Letter from C. Stuart 
running thus, I can never be enough ſenſible of your 
Favours, &c. I demanded how the Army ſhould 
eome; he anſwered, that the Duke of York had 
7 or 8000 Men, that the King of Spain would 
furniſh them, if there was a Place of Security. 
And asking what way of Correſpondence he 
had with C. Stuart, he ſaid he had a way of 
having Commiſſions from C. Stourt, which he 
would not diſcover. ¶ Here Sir H. Slingsby food 
up, and diſowned any ſuch Expreſſion. 


Mr. At. Gen. What Officer were you, Mr. Va- 


terbouſe ? | 


Mr. Waterhouſe. I have the Command of a 

Company, and of the South Block- houſe. 
Mr. At. Gen. Mr. Waterhouſe, what Letter was 
that Sir H. Slingsby ſent to his Son? 

Mr. Wat. The Contents were thus; That 
Harry would ſpeak to the two Men to be very im- 
portunate with the twelve. Sir H. Slingsby pro- 
miſed ſo many Men that he offered Capt. Over- 


_ 01 20 l. to raiſe forty Men. 


Mr. At. Gen. How many Mcn did he tell you 
ſhould be at Paul near Hull? Es 
Vo L. II. 


jeſt 


for High-Treaſon, - -._  _ 


Mr. Wat. 600 to march into Hull. 
Mr. At. Gen. What Men did he tel! you Au- 

drew would e 
Mr. Wat. He ſaid Andreu would raiſe fifty or 
ſixty Men when he pleaſed, and that Capt. O- 
verton ſhould have a Deputation to command the 


Caſtle under me: he ſaid he had good hopes of 


Col. Smith, and that he had a Commiſſion for 
him, if he would accept of it. 
Sir H. Slingsby. This which is here ſpoken in 
Seriouſneſs, was then ſpoke in Mirth, a mere 
Diſcourſe, as thoſe that are in good Fellowſhip 
may have, and what I ſaid or did was but in 


Ld Preſident. There ought to be no good Fel- 
lowſhip in Treaſon. 3 . 
Mr. Wat. I never viſited him but by Gol, 
Smith's Commiſſion, Sir H. Slingby according 
to his Engagement, upon receipt of a Picce, 
gave me another Commiſſion running thus; O- 
liver, Lord Protector, &c. took it again, and 
burned ij, = x 
Mr. At. Gen. Sir Henry, was it you that filled 
up that blank Commiſſion? a he” 
Sir H. Slingsby. It is more than any Man 
knows: bur it is not the Commiſſion I gave . 
terhouſe, which is dated 12 March, 1657. 


Capt. John Overton ſworn. 


Mr. Phelps ſhew'd him the Commiſſion dated 
12 March, 1657. f | ng 
Mr. At. Gen. Did you ſee that Commiſſion 
delivered to Yaterhouſe by Sir H. Slingsby ? | 

Capt. Overton. Yes, I did; he delivered it ro 
21 in the Caſtle, about the ſecond of April 
aft. 

Sir H. Slingsby. Mr. Overton, what Date did 
thar-Commiſlion which 1 then delivered, bear? 

Capt. Overton. This is the ſame Commiſſion 
and (having it in his hand) I here ſee it is dated 
12 March, 1677. | 

Sir H. Slingsby. I deny that the Commiſſion I 
then delivered did bear that Date. : 

Waterh. & Overton. My Lord, we are upon 
our Oaths. 3 1 

Capt. Overton. I ſaw Sir H. give it to Major 
Waterhouſe in his own Chamber in the Caſtle of 
Fr, and Major W. bid me read it, which I 

id. : 

Sir H. Slingsby. Was that Commiſſion, which 
you read, dated 12 March? _ | 

Capt. Overton reads the Copy of it, which 
he then wrote from the Original, which agreed 
with this. ] Gt | | 

Sir H. Slingsby. I deny that the Commiſſion 
then delivered was of that date. I 

Waterh. and Overton both deny the altering of 
the Date. | 

Sir H. Slingsby. Major Waterhouſe de ſired me 
to alter the Date of the Commiſſion, and I 
ſcraped out April and the Day, and put in March. 


Capt. Overton examined. N 


Mr. At. Gen. What Treaty was between Sir 
H. and you at Hull? Are you an Officer there? 

Capt. Overton. Yes. | | 
Mr. At. Gen. How long have you been an Of- 
ficer there? | 


Capt. Overton. About ten Years. 


Mr. At. Gen. What Proceedings was there be- 
tween Sir H. and you? What Meetings had you, 
Cc. Was he your Priſoner? 5 

| Nansz Capt. 
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Capt. Overton. He was my Priſoner. The firſt 
time he ſpake any thing to me, was on Feb. 18. 
laſt, when he told me, he thought me the ſtricteſt 
Man alive with Priſoners, but now would be- 
lieve the contrary : ſaid, that I ſearched a Man 
of his for a Letter; but afterwards, to prevent 
me, he gave his Letter in a Purſe with ſome Mo- 
ney to his Landreſs, who carried it into the 
Town, and ſent it away; and after that (he told 
me) I never found any Letter. I rold him, if 
he wanted any thing neceſſary, I would go the 
Governour about it: he told me, it was not 
much for that, but that I might very much be- 
friend him. He wrote to me, that a Colonel 
(naming him) was engaged to bring fix Regi- 
ments from the King; asking whether I knew 
my Men were right for me, and particularized 
one Clark : told him he was right. He asked me 
what I thought of 1001. to give them: I told 


him they did not uſe to have ſuch great Gratui- 


ties. This was 18 Feb. 1657. 

28 Feb. He asked me where the Sally-port 
| was: I told him it was twenty yards from the 
Caſtle. He told me, ſome Prifoners not long 
ago intended to make an Eſcape that way, bur 
| were prevented, and asked me which way it 
enter'd into the Caſtle, . which way I could ler 
in any Men into the Caſtle, that I ſhould not 
want Money; whether I could tell how to vi- 
Qual the Caſtle, he would be glad if I couid do 
it. He told me, that the King kept his Deſigns 
ſo cloſe, that none knew of them, and thar ir 
was not known whether he would land at Hull 
or Scarborough. 

March. He asked me whether I continued 
my Command: I told him I knew nothing to the 
contrary; to which he ſhew'd much gladneſs. 
He told me, Duke Daſy was to bring a conſi- 
derable Party, but ſtaid ſo long that the reſt 
were gone. 

6 March. He asked me what News, and ſaid 
that Chapman had aſſured his Son the Town was 
too ſtrong for the Gariſon; and asked me who I 
knew in the Town to be right: I told him, Edw. 
Chapman was not for the Soldiery. 

14 March. I told him, that his old Maſter C. 
Stuart was about to ſet fail with 7 or 8000 Men. 
He faid, that the King was more private than to 
let any Man know his Deſign; but asked me, 
whether I was ready to receive him? 

23 March. Sir H S$lingsby being below in our 
Chamber, told me that I had a fit opportunity 
to receive ſuch Men as might be right for me. 
I told him, I thought I could not have half my 
number. He told me, he was glad I would 
ſerve the King; and ſaid, that if he had any Fa- 
vour from the King, I ſhould not want any 
thing. 
that aſſiſted the King when he firſt came to kiſs 
his Mother Earth, he would give them 4 or 
ooo l. That he would furniſh me with Money; 
and defired that I would not ſhoot any great 
Bullets at King Charles's Men when they were 
landing. And further told me, That if I would 
take a Depuration to command under Major 
Waterhouſe, he would procure it. , 

On April 2. Sir H. S. told Major FVaterhouſe, 
That he had a Commiſſion for him to be Go- 
vernour of Hull, and I ſaw him deliver a Parch- 

ment Commiſſion to Major Haterhouſe. 
Mr. At. Gen. If Sir H. hath any thing to ob- 
ject, he may. | 


He told me he had aſſurance, that any 


Sir H. Slingsby. I ſee that I am trepan'd yy 
theſe two Fellows: they have ſaid that ſeriouſſy 
againſt me, which was ſpoken in mirth between 
us: I never ſought to them, but they to me: 
the Commiſſion was procured by no Intercourſe 
with any Perſons beyond the Seas, bur a Blank 
which I had for four Years together. Nor had 
T any Correſpondence beyond Sea, to carry on 
any Deſign here. : 


Licutenant George Thompſon ſworn, 


Being asked what Officer he was, he anſwer. 
ed, I am a Lieutenant to Major Waterhouſe, 1 
was deſired to go and ſee Sir H. Slingsby, April 
16, who told me, That he had great Confidence 
in me. I faid to him, Why? He told me, he 
thought I had good Thoughts of the King. His 
Son told me, he heard the King was to come in 
and to bring in a conſiderable Army, but knew 
not when. Next day I went again to Sir Z. 
and asked him if he would walk on the Leads. 
which he did; and there 1 told him, I had been 
pondering on the words he laſt ſpoke to me: 
who then hugging me, ſaid, I have a great deal 
of Confidence in you, there is a Deſign in agi. 
tation to bring in the King with a conſiderable 
Army, but he did not know how ſoon it would 
be; but told mie, I ſhould have notice of it: 
and ſaid that the King had promiſed Pardon to 
all Officers but the Lord Protector and Lord 
Bradfpaw. | | | 

Sir H. Slingsby. I confeſs ſuch like Difcourſes ; 
but ———— 7 /aterhouſe ſpoke to me, that J 
would ſpeak to Thompſon to try whether he would 
be aſſiſtant z but I told him I would nor, leſt be 
ſhould not &cceprt it, and then turn him out of 


his Place. Waterbouſe preſſed me to go to Thomp- 


ſon, and Major Waterhouſe invited us to his Houſe 

ro Dinner : After Dinner he ſpoke to Thompſon 

to go with me on the Leads, to ſhew me the 
Guns; we walked about, and came down again. 
Then ſaid FYateriouſe to me, Did not you | ey 

to Thompſon? I ſaid not. You had a good op- 

portunity, ſaid he. At laſt Thompſon came to 

me, and I had fome Diſcourſe with him about 

it. 

Ld Preſident. Sir H. S. have you any thing 
elſe to ſay ? | | 
Sir H. Slingsby. No, my Lord. 

{ Then Mr. Serjeant Maynard furamed up the 
Charge, Plea, and Evidence, and eloquently ſet 
forth the Fulneſs and Clearneſs of the Evidence, 
with the Heinouſneſs of the Offence, and de- 
manded the Judgment of the Court.] 


Mr. At. Gen. I ſhall not trouble you with Re- 
petition, the Matter being clearly laid open. The 
Place where this Acting was, and where the 
Deſign was laid, was, I may ſafely ſay, the moſt 
conſiderable Place in England for Charles Stuart's 
Deſign; a Place ftrongly ſeated and ſituated, and 
remote from this City: and had he prevailed 
there, as he endeavoured, it had not been Peace 
with us that now are hete. And truly, my Lord, 
cannot but pity thoſe Gentlemen that are thus 
drawn inte Deſigns which I am confident will 
never take; and I am ſorry that People ſhould 
be ſo ſeduced as they are, for their Seducers 
bring them to the Gallows, and then laugh at 
them. And my Lord, I pity this Gentleman 

7 (pointing 


into the Painted Cham 


1658. 
(pointing at Sir F.) that thoſe grey Hairs ſhould 
thus go to the Grave. I have no more to ſay, 
but crave the Juſtice of this Court. 5 5 
The Serjeant at Arms was commanded to take 
away the Priſoner. | 
Proclamation for Adjournment of the Court 
bor : after a little private 
Debate in the Painted Chamber, they adjourned 
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for High-T reaſon. 
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till Thurſday next, Nine in the Morning. 
Thurſday, May 27, being appointed for the 
M-eting of the ſame Court, about Ten of the - 
clock they accordingly met in the Painted Cham- 
ber Weſtminſter; where after about two Hours 
private Debate, they adjourned till Tueſday next, 
the firſt Day of June. | 
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LIV. The Trial of Dr. JohN Hzwzr *, before the High 


Court of Fuſtice for High-T reaſon, the 1/2 of June, 1658. 


10 Car. II. 


HE Serjeant at Arms being com- 


* 
Ms 


> 28; manded by the Court to fetch the 


at the Bar. Mr. Attorney-General thereupon 
exhibired an Impeachment of High-Treaſon a- 
gainſt the Priſoner, and deſired it might be read, 
and pray'd that the Court would pleale to receive 
his Anſwer thereunto. The Charge was read by 
Mr. Phelps the Clerk; the Effect of which was 
as followeth, viz. 


> TY AT John Hewet, late of the Pariſh of 
0 Gregory's in the City of London, Doctor 
© of Divinity, minding and intending to em- 
© broil this Commonwealth in new and inteſtine 
Wars, the zoth of April now laſt paſt, and at 


divers times fince the 1oth of October, which 


< was in the Vear of our Lord 1656, and before 
© the ſaid 3oth of April laſt paſt, as a falſe Tra 
© tor and Enemy to Oliver then and yet Lord 


Protector of the Commonwealth of England, 


© Scotland, and Ireland, and the Dominions and 


Territories thereunto belonging, and to the 
© ſaid Commonwealth; together with one Tre- 


© lawney late of London Gent. Henry Biſhop of 
© Lewes in Suſſex Gent. and other their Com- 
< plices, at the Pariſh of Gregory's aforeſaid, and 
at Lewes in Suſſex, did traitorouſly, adviſedly, 


and maliciouſly plot, contrive,' and endeayour 
© to ſtir up Force, and levy War againſt the ſaid 


© Oliver Lord Protector, and againſt the Govern- 
© ment of this Commonwealth, as the ſame is 
© now eſtabliſhed, and to ſubvert and alter the 
© ſame. And did alſo then and there, and at 
© divers other times. and places, as well before 
© as after the ſaid 3oth Day of April now laſt 
© paſt, and after the faid roth of October 1656, 
© rraitoroufly, adviſedly, and maliciouſly declare, 
* publiſh, and promote Charles Stuart, eldeſt 
© Son ro the late King Charles, to be King of 


England, Scotland, and Ireland, and the Do- 
minions thereunto belonging: And did then 


and there traitorouſly, adviledly, and mali- 


* Clar, Hiſt, Vol. 3. p. 403, &c. 


ciouſly hold Intelligence and Correſpondence 
© with the ſaid Charles Stuart. All which ſaid 
Treaſons he the ſaid John Hewet, at the Pa- 


* 


© rith of Gregory's in the ſaid City of London, and 


N 


alſo at Lewes and elſewhere, did traitorouſly, 
© adviſedly, and maliciouſly declare, at the times 
© and places aforeſaid, by conferring with John 
© Stapely and Henry Mallory how to effe& the 
© ſame; and by encouraging the ſaid John Stapely 
© and Henry Mallory thereunto, and by delivering 
© Commiſhons to them from the ſaid Charles 
© Stuart, concerning the levying War againſt 
© the ſaid Oliver Lord Protector of the Com- 
© monwealth of England, Scotland, and Ireland, 
&c.— — All which faid Treafons are 
© contrary to the Statute in that caſe made and 
© provided. With which ſaid Treaſons com- 
© mitted and done, the ſaid Attorney-General, 
© for and on the behalf of his Highneſs the Lord 
Protector and the Commonwealth, doth charge 
© and impeach the ſaid Fobn Fewer; and for and 
© on the behalf of the ſaid Oliver Lord Pro- 
© tetor, and the Commonwealth, prayeth that 
© the ſaid John Hlewet may be put to anſwers 
© that ſuch Trial, Judgment, and Proceedings 
© may be had againſt him, as to Juſtice doth ap- 
© pertain. And the ſaid Attorney-General dorh 
© ayer that the ſaid Jobn Hewet is the Perſon 
Name appointed by his Highneſs the Lord 
Protector to be try'd and proceeded againſt ac- 
© cording to the Act.“ 


Dr. Hewet the Priſoner - fitting covered uubilſt 
his Impeachment was reading, the Lord Preſident 
commanded his Hat to be taken off ; which the Do- 
Cor obſerving took it off himſelf. Then Mr. Phelps, 
Clerk to the High Court, addreſi'd to the Priſoner 
to this effett : | 


Mr. Phelps. John Hewet D. D. thou ſtandeſt 
here charged of High-Treaſon; this Court re- 
quires you to give a poſitive Anſwer, whether 
Guilty or Not guilty. 7 

Dr. Hewet. My Lord, if I have already miſ- 
behaved myſelf here, my Error is the more par- 
donable, becauſe I have not had any Counſel; 
and I dare not preſume to have any Knowledge 

in 
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in any Faculty, eſpecially. in the Law. I never 
did change my Caſſock into a Jump; I am bet- 
ter acquainted with a Pulpit than a Bar; better 
read in St. Auſtin than my Lord Coke; and in the 
Fathers, than Raſtal's Entries, or Plowden's Com- 
mentaries. In all my Life I never ſtudied any 
Law-Caſe till now; that Neceſſity that hath no 
Law hath made me thus far to become a Law- 

er, as to think to plead (not for my Livelihood, 
but) for my Life. God forgive them that have 
occaſioned this unuſual and unaccuſtomed Stu- 
dy, that hath put me into ſuch a Pulpir as I ne- 
ver ſaw before, And therefore, my Lord, in as 
much as I have often heard that there are ſuch 
Niceties in the Law, that a Man may be loſt in 
the Severity of it for a word ſpoken in mere 
Simplicity; I ſhall crave that there may be no- 

thing taken, in prejudice to my Innocency, from 
words ſpoken in Simplicity : and I hope you will 
pleaſe to grant me that. 

+ Ld Preſident. Dr. Hewet, I am ſorry, truly 
very ſorry, to ſee ſuch a one as you in that place; 
but you are impeached of High-Treafon: All 
Favour will be ſhewn you according to the Rules 
of Juſtice. I think you deſire Counſel? 

Dr. Hewet. No, my Lord, it is firſt, that I 
knowing nothing of the Law, may have nothing 


(ſimply ſpoken) prejudice me; and that you will 


allow me Counſel. 

Ld Preſident. The Court is Counſel for you, 
your Buſineſs is to plead to the Indictment; you 
are required by the Court to anſwer whether 
Guilty or Not guilty. CT 

Dr. Hewet. My Lord, you fit there as Judge, 
I beſeech you let me know by what Commiſſion 
you fit there. 5 5 

Ld Preſident. Dr. Hewet, we fit here by a 
Commiſſion under the Great Seal of England, in 
purſuance of an Act of Parliament; that's our 


Commiſſion. 


Dr. Hewet. Pray give me the favour to have 


the Commiſſion read, my Lord. 
Ld Preſident. Dr. Hewet, we know our own 
Authority, it is not uſual to read Commiſſions 


to Priſoners z the Laws of England and Acts of 


Parliament are to be ſubmitted to. 

Dr. Heuet. I am not to own every Perſon that 
will fit to judge me, therefore I deſire to know 
by what — you ſit, and who are th 
Judges, and then I ſhall ſay more. 5 | 
+» Ld Prefident, Thoſe that are to judge you, are 
very well known; you conſented your ſelf to the 
Judges, we are all choſen by Act of Parliament, 
the Parliament hath conſented to it; we are cho- 
ſen Judges, and are your Judges by Act of Par- 
liament. 

Dr. Hewet. My Lord, I muſt know the Per- 
ſons, whether they be all here; I ſee but very 
few. 

Ld Prefident. Here be very many, and we have 
been all called this Morning, as the Courſe is, 
and we ſit now as your Judges. 

Dr. Hewet. Under favour, my Lord, as I re- 
member, the Commiſſion by the Act is directed 
to 150, and there are the Lords Commiſſioners 


of the Great Seal, with the Lords of his High- 


neſs's Treaſury, and all the Judges, and divers o- 
ther Perſons, are named in the Act of Parlia- 
ment: I do not ſee ſo many Faces as are mention- 


ed in that Act. * 


+ John Liſle, * Plowd, 344. 
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— 


Ld Prefident. Dr. Hewet, I muſt tell you the 
Quorum is any Seventeen or more of them: ir 
we are here Seventeen or more, we are a Quorun 
by that Commiſſion: we are here I believe Fort 
or Fifty. Ol | E 

Dr. Hewet. My Lord, with Submiſſion, the 
Caſe is true, in caſe the Commiſſioners were but 
Seventeen, and. they all preſent, then they might 
hear and determine; but if one were abſent, the 
cannot, my Lord, as I conceive. / 

Ld Preſident. You are a Perſon of Parts, and 
therefore we may delight to hear you; bur e 
muſt keep our ſelves to the Buſineſs of the Court: 
You are required by the Court to anſwer the Im- 
peachment. LL 

Dr. Fewer. My Lord, if you fit by the Ad 
fit according to the Act, and then I ſhall ſub. 
mit. It was reſolved by all the Judges of the 
King's- Bench in the 13th of Eliz. in the Earl of 
* Leiceſter's Caſe. 

Mr. At. Gen. The Doctor did profeſs his 
Ignorance of the Laws, yet pretends more Know- 
ledge than the Court: The Court are here, and 
know themſelves lawfully authorized to try you. 
Dr. Het, if you pleaſe to proceed to give your 
Anſwer, whether guilty or not, you will find the 
Juſtice of the Court to be according to the Lays 
of England. | | 

Dr. Hewet. This learned Gentleman, I know 
his Face, though not his Name; he ſpeaks ac- 
cording ro Worth, bur I cannor anſwer him ac- 
cording to Law, and therefore ſtill plead Igno- 
rance of the Law, but deſire to be tried accor- 
ding to Law; and I have given you a Law- Pre- 
cedent, it you will go againſt it I ſhall fay no 
more, | . | | 

Mr. At. Gen. This Gentleman hath it by Tra- 


dition, not by his own Knowledge; bur the Caſe 


he mentions cannot parallel this. The Act of 
Parliament faith, an Hundred and Fifty, or any 
Seventeen; here are three Seventeens. 
Mr. Sol. Ellis. I think the Commiſſion is di- 
rected to your Lordſhips, or any Seventeen : 
[ HYbich Commiſſioners, or any Seventeen, &c.] 
The Meaning whereof is, That thoſe Seven- 
teen, or more reſpectively, ſhould hear, Ce. 
There were ſeveral Quorums for England, Scots 
land and Ireland; Seventeen for England, Thir- 
teen for Scotland, &c. That Caſe out of Plou- 
den differs clearly from this: for if a Commiſ- 
ſion be directed, and there be no Quorum, then 
the Commiſſioners muſt all certify. We hum- 
bly conceive, that if your Lordſhips be here Se- 
venteen, or more, you are fully authorized to 
proceed. by. 34 
Mr. At. Gen. In many Caſes you have a Quo- 
rum of Perſons, ſuch and ſich Men: it's true, 
here is no Quorum of Perſons, but a Quorum of 
the Number; and if there be a Quorum of Seven- 
teen, it is warrantable. | 
Dr. Hewet. This learned Gentleman, he is bet- 
ter able to ſpeak what is Law than I; but under 
1 with Submiſſion, I do not think be 
may judge of the Laws, or the other (that ſpoke 
his private Conception) to interpret the Meaning 
of the Parliament. And, my Lord, if your 
Lordſhip pleaſe, I ſhall make this my bumble 
Appcal to the learned Judges of the Law, That 
it they will ſay in this reſpect, that this is a law- 
ful Judicature, I ſhall proceed. 


F Ar. Prideaux. 
| Ld Preſident. 
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termined by the Judges. 


Ld Preſident. You have heard the words of tie 
þ & of Parliament read, Authority is given to the 
Commiſſioners, or any Seventeen or more of 
them; (IA bich ſaid Commiſſioners reſpectively] 
th ar is, for England Seventeen, or more of them: 
and you have heard the Judgment of the Court 
uf on that. That which you ſpeak of in rela- 
tien to my Lord Leiceſter's Caſe is true; if a 


C mm ſſion be directed to Commiſſioners, and 
no Quorum appointed, then all muſt certify; but 


by the Act of Parliament, and the Commiſſion 
made in purſuance of it, the Quorum is Seven- 
teen: but here are three Quorums. 

Dr. Hewet. My Lord, in as much as all the 
Ce mm iſſioners are named in that Act, and that 
Commiſſion is according to the Act, they are all 
commiſſionated to ſit; and unleſs all ſit, the reſt 
cannot try and examine, &c. And I ſhall refer it 


to the Judges of the Laws. 


Ld Preſident. We did not call our ſelves to be 
your Judges; by being named your Judges by 
Act of Parliament, we have Power to declare 


to you what the Law is by that Act of Parlia- 
ment. I have declared it. | 


Dr. Hewet. My Lord, if the Quorum had been. 
named, then it were ſome what; but it being di- 
rected to Seventeen, or more, when more or Se- 


venteen are commiſſionated, all mult fit: I refer 


it again to the Judges of the Laws. 

Ld Preſident. Dr. Hewet, what you ſay now, 
or what you ſay hereafter, beſides this, you have 
time to ſpeak to, as to Matter of Law, after 
Matter of Fact hath been tried; if you plead to 
Matter of Fact, what you ſay to the Court as 
to Matter of Law, we ſhall be ready to hear 
it; apply your ſelf to the Court in Matter of 
Fact. The Court asks you, whether guilty 
or not? ; | 
Dr. Hewet. My Lord, I muſt firſt know whe- 
ther the Court be a lawful Judicature, before I 
give in my Defence. | 

Ld Preſident. Dr. Hewet, you have offered 
very much touching the Juriſdiftion of the 
Court, in Concluſion you muſt acquieſce z I 
muſt put you up to plead; you know the Dan- 
ger, if you do not plead, being required: if you 
ſtand mute and do not plead, it is equally as 
dangerous to you, as if you had confeſſed the 
Crimes. 3 
Dr. Hewe?. I am ſo highly ſenſible of the Pri- 
vileges of an Engliſhman, that both for the Sa- 
risfiftion of my own Conſcience, and all Per- 
ſons, I would not willingly give up the Liber- 
ties and Privileges of any Engliſh Freeman to a- 
ny body that demands it; I am very loth that 
there ſhould be any juſt Imputation laid upon 
me, that I ſhould ſeek a Diſturbance in point of 
Self-Intereſt, to divide my ſelf from the Com- 
munion of thoſe that are my Fellow-Freemen 
and I ſhould (as I have always) abhor to be 
both a Schiſmatick from the Church, and ſingu- 


lar from the State. My Lord, I am fo concern- 


ed for the Privileges of an Engliſh Freeman, and 
publick Intereſt, that I ſhould be loth to do any 
thing towards the giving them up, that might 
make my Heart ake. I ſhall deſire it may be de- 

£4 Preſident. You ſpeak of common Friend- 
ſhip 3 what is common Friendſhip, but to be a 


Friend to the publick Government? If you have 


been a Friend to the Government and Peace of 
this Nation, you need not fear to plead to the 


* 
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Indictment: And therefore I require you to plead 
to it. | | 

Dr. Hewet. Whenever you ſhall come to a 
particular Examination of the Buſineſs, it will 
not appear that I have beeman Enemy; I deſire, 
that whereas there are many Niceties in the 
Laws, I humhly crave the Engagement of your 
Honours, that there may not be any Advantage 
taken. 

Mr. At. Gen. God forbid. _- | 

Dr. Hewet. My Jord, I think I have not 
ſpoken any thing uareaſonably, or againſt 
Law, and therefore humbly crave my former 
Requeſt. 6 | 

Mr. At. Gen. If you pleaſe, the Doctor knows 
that there muſt be a Judgment, in which we 
muſt acquieſce : This is hat Judicarure that calls 
you before them; you ft by the higheft Autho- 
rity of England; an AQ of Parliament in the 
firſt place, a Commiſſion under the Great Seal 
in the ſecond place, and a Commiſſion of his 
Highneſs, againſt whom, of which the Doctor 
is one; I deſire he may give an Anſwer to the 
Impeachment z that being done, we ſh ul have 
Liberty on both ſides to ſprak to what is Ju- 


tice, and Law, and Fact: it you are not guil- 


ty, be you aſſured that this Court will not take 
your Blood upon them; you have a very fair 
Court. | | 

Dr. Hewet. This learned Perſon freaks very 
fairly; it ſhall be far from me to queſtion any 
Act of a lawful Parliament: but under fayour, 
as yet it doth not appear to me, that you have 
by that Act by which you ſit, Power to hear 
and determine concerning the Matters of which 
I am charged: I refer it, and appeal again and 
again to the learned Judges of the Laws, even 
his Highneſs's Judges. | 
Ld Preſident. Dr. Hewet, the Court has had 
much Patience in hearing of you thus long, you 
having not ſo much as owned their Authority; 
if you will not own us, we will own you : 
therefore I require the Clerk to enter it, that we 
have required you to plead. 

Mr. Phelps Clerk. Fohn Hewet, you here ſtand 
charged of High Treaſon againtt his Highneſs 
the Lord Protector and the Commonwealth; 
the Charge hath been read to you, the Court 
have demanded whether Guilty or Not guilty; 
they again demand of you whether Guilty or Not 

uilty. 

5 Dr. Hewet. My Lord, I ſhall be very loth to 
do any thing to fave my Life, and forfeit a good 
Conſcience; and I thall nor, for my private In- 
tereſt, give up the Privileges of thoſe that are 
equal Freemen with my ſelf: I am look'd upon 
in a double Capacity, as a Clergyman, and as a 
Commonwealth's Man; I ſhould be very loth to 
be ſcandalous in either: And pray be pleaſed to 
do that Juſtice to your ſelves, as to vindicate 
the Legality of your Judicature, and then III 
proceed. : | 

Mr. At. Gen. My Lord, you was pleaſed to 
tell the Doctor, That you will own him when 
he doth not own you; but, my Lord, his flying 
in your Face, and taxing you thus, is not to be 
endured: I wiſh he would have that Conſidera- 
tion of himſelf, that it he doth not own your 
Authority, you expect to be owned, otherwiſe 
he will be ſuppoled to be guilty of all thoſe 
Crimes that are laid to his Charge; and by not 
pleading, he doth conteſs them; that will be an 
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high Scandal, Mr. Doctor: therefore to vindi- 
date your ſelt, I defire you to anſwer. 

Dr. Hewet. This learned Gentleman hath ur- 
ped it with a great deal of Civility and Reſpect 
to me, which I muſt own, and thankfully ac- 
knowledge: bur, my Lord, withal, I dare nor, 
for the ſaving of my ſelf, give up others; fo ma- 
ny thouſands of others, by my Precedent, that 
might likewiſe be involved in the ſame Condi- 
tion that I am in: therefore, my Lord, let ir 
-- ag that it is a lawful Judicature, and I have 

one. 

Mr. At. Gen. I beſeech Mr. Doctor to conſider 
his Caſe; he is not brought as a Champion for 
the People of England; as he ſtands charged, he 
appears to you to be contrary affected : I hum- 
bly beg that he may be put to plead, that ſo his 
Innocency may be clear'd. 

Dr. Hewet. My Lord, I ſaid before that I am 
no Lawyer, I underitand nothing of ir, neither 
defire to be Judge in my own Cauſe; but I do 
not deſire likewiſe to be judged by every Perſon 
that would fit ro judge me; neither would I 
give up that Right that belongs ro an Engli/h- 
man, to every one that demands it: Therefore I 
deſire you to grant this Petition, That you will 
make appear that you are a lawful Judicature. I 
would rather die ten thouſand times than I will 
be guilty of giving up my Fellow-Freemen's Li- 
berties and Privileges. 

Mr. At. Gen. My Lord, ſome of his own Coat 
have acknowledged the like Authority before 
him; but if Mr. Doctor be peremptory in this, 
that he will not own your Authority, and plead 
to his Charge, I muſt do my Duty; that is, 
Humbly to pray the Court, that if he refuſe to 
anſwer, I muſt pray their Judgment, and ac- 
quaint him with the words of the Act; [which 
accordingly were read.] So that, my Lord, in 
default of Anſwer, if Mr. Doctor will not plead 
to this, my Lord, I muſt thereupon pray that 

ou will proceed according to the Act, as in Ca- 
ſes of High-Treaſon, which is very penal. I 
have no more to ſay. 


Dr. Hewet. My Lord, I ſuppoſe theſe learned 


Gentlemen, who are ſo learned in the Laws, will 
be cautious what they do againſt Law; and I 


hope they will remember what Condemnation 


* Trial 1, and Execution befel * Treſilian in the 
11th of Richard the Second, that did 
there miſadviſe the King to do ſuch and ſuch 


things; that is much like to this Caſe of mine: 


And withal, I hope they will remember what 
befel the Judges in the Caſe of Ship-money, in 
the time of the late King; and therefore I hope 
they will be cautious themſelves in doing any 
thing that is contrary to Law. 

Ld Prefident. Dr. Hewet, you have heard the 
Clauſe of the Act of Parliament read to you, 
whereby you may underſtand, that either we 
muſt proceed upon your Anſwer, or elſe to Judg- 
ment upon your Refuſal; if upon your Anſwer 
you clear your Innocency, then thoſe Freemen 
you ſpeak of, mo faithfully embrace you: but 
if you will not anſwer, we muſt proceed to Judg- 
ment. I am ſorry for your Robe-ſake, but if 
you will not anſwer, you cannot acquit yourſelf : 
you thereby confeſs ir: Therefore let me adviſe 
you, for your Robe-ſake, to follow the beſt 
Counſel; that is, to put your ſelf upon that 
which Priſoners muſt do. Anſwer to it, Guilty, 
or Not guilty? | 
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Dr. Hewet. My Lord, I hope it is not the 
Senſe of the whole Court, that they ſhoulg 
proceed againſt me, either to Sentence, or 
any other way, till firſt they clear themſclyes 
ro me. | 

Mr. At. Gen. Pray, who is the Judge? Vou 
mult clear your ſelf to him. 


1d Preſident. It there be any here that are of 


another Opinion, let him declare himſelf. Dr. 
Hewet, you loſe your ſelf mightily in ſaying this 
one thing ſo often, and we lole our Time: Ire. 
quire you again to plead. 

Dr. Hewet. My Lord, I cannot ſpeak of thar 
too often, that is ſo dear and precious to me and 
every Perſon. | 


Mr. At. Gen. I can ſay no more, but pray 


your Juſtice. 


Ld Preſident. Dr. Hewet, I am called upon by 


the Court, becauſe of your Refuſal to anſwer; 
but J pity you very much, and therefore deſire 
once more the Patience and Favour of the Court, 
that they would give you leave to anſwer: 
Therefore Mr. Doctor, that we may not re- 


cord your ſtanding mute, and refuſing to an- 


ſwer, I ſhall once more, in favour to you, re- 
quire you to anſwer. 
while. 


Dr. Hewet. My Lord, both the Court and all 


theſe Perſons will thus clear me to the whole 
World, that I have referred my ſelf, and appeal- 
ed to his Highneſs's Judges of the Law, to re- 
ſolve whether this be a lawful Judicature: this 
Appeal is denied, therefore J muſt proceed to 
ſome other thing, ſeeing you all deny me that. 

Mr. Phelps, Clerk. John Hewet, D. D. you 
ſtand here charged on behalf of his Highneſs the 
Lord Protector, of Treaſon againſt him and his 
Commonwealth; you have heard the Charge, 
the Court hath ſeveral times demanded your An- 
ſwer, and you refuſe; they the third time re- 
quire your Anſwer, whether Guilty, or Not 
guilty. De 

Dr. Hewet. Pray, my Lord, is there any In- 
dictment found againſt me by a Grand Jury, by 
which I am to be tried? For by the fifth and 
ſixth of Edward the Sixth, all Treaſons are to 
be inquired into, and preſented by twelve Men: 
the Commiſſion by which you fir, doth not de- 
clare any other way: I beſeech you, is there any 
other Indictment? | | 

Ld Prefident. You have a very great Grand 


Jury, forty Perſons, and we have Power upon a 


ſpecial Act of Parliament, to give order for a 
Gharge to be brought in againſt you; and we 
have, according to that Power and Authority, 
given order for this Charge-to be brought in a- 
gainſt you, and you are to anſwer to it. 

Dr. Hewet. My Lord, with Submiſfion, you 
are not a competent Jury. 
Mr. At. Gen. My Lord, now it is the ſecond 
Part to the ſame Tune; I know there are many 
others upon the ſame String when this is reſol- 
ved. Sir, this is the Grand Jury, the Petty Ju- 


ry, and your Judge; they require you to give 


your Anſwer, whether Guilty, or Not guilty. 
Dr. Hewet. My Lord, this is likewiſe denied 
me, I now humbly crave a Copy of my Charge, 


Time to anſwer to it, and Counſel aſſigned 


me. 
Ld Preſident. For the Copy of your Charge, 
it was never granted to any Priſoner indicted 


For Counſel, you are no- 
| upon 


for High-Treaſon. 


Clerk, ſtay your Hand a 
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1658. 
upon Matter of Fact, whether Guilty or Not 
guilty. | | 15 
Mr. At. Gen. I have a Word to inform him. 
I would not preſs any thing againſt him, which 
in my Judgment I thought not legal; you have 


given him yourReſolution as to the Juriſdiftion, 


there is nothing now to ſay, but Guilty or Not 
guilty : he muſt bring himſelf to be a Party, or 
elſe nothing can be asked. | | 

Dr. Hewet. I think the Priſoner cannot be 
charged and tried on one and the ſame Day, no 
more than a Man can be indicted and tried the 
ſame Day, as in Kelway's Reports; and this was 
declared to be Law in the Caſe of the Portugal 
Ambaſſador's Brother “. 

Mr. At. Gen. Lou are not upon your Trial, 
you muſt plead and join Iſſue, and then we will 
conſider whether we will try you now or no; 
yet there is many a. Man hath been brought to 
Priſon the ſame Day, found the ſame Day, and 
tried the ſame Day. h ; | | 

Dr. Hewet. I deſire a Copy of my Charge; if 
not that, 1 deſire Time to ſpeak, and Counſel aſ- 
ſigned me, which hath been the Courſe of for- 
mer times; for Counſel it hath been uſually al- 
lowed, as in the Caſe of Humphry Stafford in 
the time of Henry the Seventh, and in the Caſe 
of Lilburne. Baron Nicholas and Serjeant May- 
nard were of Counſel for Major Rolph, who en- 
deavour'd to poiſon the late King : And for 
Matter of Law, it ought to be allowed, as in 
my Lord Coke's ſixth Book of his Reports, 14 
fol. is of the ſame Opinion. Arundel had 
Counſel aſſigned him for Murder, in Matter 
of Law. | | 5 

Sol. Ellis. For Matter of Fact, it was never 

allowed; but if he plead, and any Matter of 
Law do ariſe that's doubtful to the Court, then 
the Court, if they doubt of it, aſſign Counſel; 
but the Priſoner muſt plead firſt to the Matter 
of Fack. For a Man to be accuſed the ſame 
Day, and tried the ſame Day, is no new thing. 
For Counſel, if any thing ariſe in Matter of Law, 
then it may be conſidered. The Portugal Am- 
baſſador's Brother came, and was accuſed and 
tried the ſame Day. We ſhall humbly pray 
that he may plead Guilty or Not guilty; if any 
Matter of Law ariſe, your Lordſhips may do 
him Juſtice. | „ 
Dr. Hewet. My Lord, with Submiſſion, this 
learned Gentleman hath underſtood me but in 
part; my Requeſt was for Counſel for Matter 
of Law in general, as well as particular for Mat- 
ter of Fact. I humbly conceive that there are 
ſeveral Acts of Parliament that do free me from 
this Charge, and particularly the great Charter 
of England; for which I humbly crave I may 
have Counſel aſſigned me. 


Ld Preſident. You are now in Generals; you 


ſpeak of ſeveral Acts of Parliament, and you 
would have Counſel to plead; Counſel was ne- 
ver allowed in this Caſe upon ſuch a general De- 
fire: many that ſtand about you may have a Pre- 
| Judice to you, and think you are loth to plead; 
I have called upon you often: if we ſhould 
once record the Refuſal, ir would be very pe- 
nal. I would adyiſe you to plead to the Indict- 
ment. | 


for High-Treafon. 3 

Dr. Hewer. My Lord, ſince you have denied 
me Counſel, I ſhall deſire to ſpeak ſomething in 
my own behalf. | 
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Mr. At. Gen. This is a very ill Precedent ts 


the Juſtice of England; I ſuppoſe that you will 


allow him all Favour, but the Juſtice of Eng- 
land muſt be preferred againſt all Perſons what- 
ſoever. The Juriſdiction is ſettled to the Satis- 
faction of the Doctor himſelf; if he will bring 
himſelf a Party, and ask any thing of you, 
that muſt be by pleading: till then he can | 
nothing. 1 1 

Dr. Hewet. My Lord, the Judicature is not 
yet cleared to me, for the Legality of it; and if 
you pleaſe to give a little Patience, I ſhall give 
you the Reaſons why. _ | 

8 At. Gen. I ſhall deſire it may be no more 
thus. 

Ld Preſident. I ſhall ſay no more to you, we 
muſt make our Authority appear to you either 
by trying of you, or judging of you: will you 
be t a7 -. 

Dr. Hewet. My Lord, the Charge depends ups 
on an Act of Parliament which was made abour 
two Years * ſince; the Members of 
which Parliament were choſen by 
the People, yer notwithſtanding one 
wy and fifty of them were not permitted 
to ſit. | 

Mr. At. Cen. My Lord, we muſt not ſuffer 
this; pray, if he will not be otherwiſe ſatisfied, 
I muſt _—_ your ſtrict Juſtice. Your words 
= are ſeditious; this ſhews the Spirit of tlie 
Man. | 
Dr. Hewet. I hope you will have Patience to 
hear me for Vindication of my ſelf, and Satis- 
faction of my own Conſcience and all Perſons 
whatever; and withal, for the clearing of your 
ſelves, that you do not bring Blood upon your 
_ by ning that Power that is nor juſtifi- 
able — 

Mr. At. Gen. Truly, my Lord, this is inſuf- 
ferable z Mr. Doctor hath had as much Reſpect 
as ever any had. I have attended many, I never 
ſaw the like in my time; you have had the Pa- 
tience to hear him oppoſe your ſelves, your Au- 
thority, your Perſons, and to ſtrike at the Root 
of all. Mr. Doctor, I would have you to car- 
ry your ſelf with more Reſpe&. This ſhews, 
that much of what is charged againſt you, is 
2 / if you will ſcorn the Court, ſay it po- 

tively. | 

Dr. thi My Lord, I humbly ſubmit m 
ſelf to the Laws of the Land; I ſhall not dif- 
pute Acts of Parliament, but I conceive (if you 
will pleaſe to give me a little Patience) an Houſe 
of Commons is not Authority enough ——— 

Ld Prefident. Mr. Doctor, pray remember 
that Text, He that ſeemeth to be religious, and 


bridleth not his Tongue, his Religion is vain. Will 


you plead or not? 

Dr. Heuer. My Lord, whilſt I ſpeak for the 
Laws of the Land, this is not an evil Speech. 

Mr. At. Gen. My Lord, if you pleaſe, I did 
receive your Commands to prepare this Charge 
againſt this Doctor; in obedience to you I have 
done it, not willingly againſt your Perſon, Mr. 
Doctor; I have ſome others to proceed againſt, 


* His Name was Don Pontaleon Sa, he. was tried and convicted before Ld. Ch. Juſt, Rolle, fot the Murder of Mr. Gre- 


ne way, 4 Gentleman of Grays-Inn, 


Vor. II. 


July 6, 1654, and was beheaded July 10, 


Oo if 
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if you will pleaſe that Mr. Doctor may diſpatch 
oneè way or other. I muſt pray your final Sen- 


tence, if he do not plead immediately. 
Dr. Hewet. My Lord, what I petitioned for 
before, I do again, That ſeeing you will not 
pleaſe to give me leave to ſpeak cither as ro the 
Privileges of Engliſhmen, nor as to the Act, I 
defire time to ſpeak to the Charge, and Counſel. 
Ld Prefident. You have heard that I muſt re- 
quire your Anſwer; you mult plead Guilty, or 
Not guilty. 
Dr. Hewet.. Hath your Lordſhip aſſigned me 


Counſel in Matter, of Fact, when Matters of 


Law ariſe? . 
Id Preſident. We ſhall then take the Conſi- 


deration of it, now is not a time. 


Dr. Hewet. My Lord, I am in a great ſtraight, 

I pray God aſſiſt me; and I here appeal to Al- 
mighty God, and to all the World, that I do a- 
ainſt my Soul and Conſcience nothing that 
ſhall be ro the Prejudice of the Privileges of the 
Laws of England; if there ſhall be any thing 
in theſe Proceedings that ſhall be to the Diſad- 
vantage of others, my Soul be clear of it, the 


Guilt be upon others; ſeeing I am neceſſitated 


upon this, and cannot have Counſel aſſigned me 
for the Judicature, for the Legality of it, I re- 
ferring my ſelf to the Judges of the Land: I 
durſt refer my ſelf to his Highneſs's own Coun- 
ſel, that if they will ſay that this Particular that 
J have urged, that this is a la vſul Judicature, 
I will go on. | | 

Ld Preſident. T am required by the Courr, be- 
fore I enter your Refulal, to require your An- 
ſwer. 

Dr. Hewet. T am in a great Diſpute, and I 
pray God direct me what to do in this Caſe; 
though I do not atall diſpute my own Innocency, 
which I hope I ſhall clear; yer I could petition 
again (though I am tedious to you, that I can 
never importune enough) to take into your 
Thoughts your ſelves and Poſterity, and all the 
People of England. 

Ld Preſident. T ſhall deſire, becauſe you may 
ſee what I ſay comes from the Act of Parliament, 
I ſhall deſire the words may be read to him, what 
1s to be done, if he refuſe to anſwer. 


Clerk, read the Clauſe. 


[* And for Examination of Witneſſes upon 


© Oath (which the ſaid reſpective Commiſſioners 


© are hereby authorized to adminiſter) and there- 
© upon, or upon Confeſſion of the Party, or in 
© Default of ſuch Anſwer, to proceed to Convi- 
© Etion and final Sentence, as in Caſes of High- 
© Treaſon, and Miſprifion of Treaſon, accord- 
ing to Juſtice and the Merits of the Cauſe ; 
© and ſuch final Sentence to execute, or caule to 
© be executed, ſpeedily and imparrially.”] 

Dr. Hewet. My Lord, this is a printed Paper 
which is called an Act of Parliament 
Id Preſident. T muſt take you off, you have 
been required to anſwer, often required; and ha- 
ving refuſed, in the Name of the Court I require 


(4) Coke's 2 Inſtit. p. 45, 1 57. Magna Charta of King John, H. 3. & E. 1.c. 29. 25 E. 1. c. 1. 
3 E. 3. c. 9. 23 E. 3. n. 26 & c. 4. 28 E. 3. c. 3. 42 E. 3. c. 23. 2 H. 4. rot. Parl. n. 60. 


3 Caroli. 


(5) 25 E. 3. c. 2. 26 H. 8. c. 13. 33 H. 3. c. 20. 35 H. 8. c. 1. 1 Ed. 6. c. 12. 1 & 2 Phil. & Mar. c. 10, 11. 5 E. 6. 
c. 11. 1 Elia. c. 6. 5 Eliz. c. 11. 13 Eliz. c. 1. 14 Eliz. c. 1. | 
(c) 5 E. . c. 21. 2. Coke's 2 Inſtit. p. 526, 527. 28 E. 3. rot. Parl. n. 7, 8, 9, 16, 11, 12, 
30. E 3. coram rege, rot, 92. Coke's 3 Inſtit. p. 52. 42 E. 3. c. 1. 3. 


the Clerk to record it; and pray take 
Priſoner. | ; * Wer your 
Dr. Hewet. My Lordi 


Court. Take him away, take him away. 


Dr. Hewet had prepar'd a Plea and Demy-. 


rer to the Jurifdiction and Proceedings of th. 
Court, and Exceptions to their — 


drawn up in Form by Council, which was rea. 

dy Engroſs'd, and which he deſigned to — 

tender'd the Court, had he not plainly per- 

_ their peremptory Reſolution to over-rule 
Im. 


The Plea and Demurrer of John Hewet 
Doctor of Divinity, to the Juriſdiction 
and Proceedings of the Commiſſioners 
in purſuance of an Act, for the Security 
of the Lord ProteQtor's Per fon, &c. and 
to the Sentence of Death pronounced 4. 
gainſt him by them. | 


1 IS Defendant ſaith, That he is by Birth 
a Freeman of England, and that it is the un- 
doubred ancient inſeparable Birth-right, Privilege, 
and Inheritance of every Engliſh Freeman, both by 
the Common Laws, Franchiſes, Great Charters, 
Statutes, and Uſages of this Land, ratified from 
Age to Age by the Votes, Reſolutions, Decla- 


rations, Judgments of the High Court of Par- 


liament, and other publick Courts of Juſtice, 
the Oaths of the Kings of England and their Ju- 
ſtices, and by many other ſolemn publick Con- 
firmations, Proteſtations, Oaths, Vows and Co- 


venants: (a) That no Freeman of England may or 


ought to he taken or impriſoned, or difſeized, or di: 
inherited of his Freehold, Liberties, or Free Ci. 
froms; or to be outlawed, exiled, or any way de- 
ſtroyed, paſſed upon, dealt with, or forejudged of 
Life or Limb, or put to Death, upon any Accuſa- 
tion whatſoever, but by the lawful Fudgment of his 
Peers, or by the Law of the Land; and that he 
ſhall not be put to anſwer without Preſentment be- 
fore the Juſtices, or thing of Record, or by due Pro. 
ceſs of the Law, or by Writ Original, according to 
the old Law of the Land; (b) And that all Trials 


hereafter to be had, awarded, or made for any Trea- 


ſon, ſhall be had and uſed o NL v according to the 


due Order and Courſe of the Common Laws of this 


Realm, and NOT OTHERWISE, upon Inqueſt 
and Preſentment by the Oaths of Twelve good and 
lawful Men, upon good and probable Evidence and 
Witneſs; And that (c) if any thing be done to the 
contrary of the Premiſes, it ſhall be void in Law, 
redreſſed, and holden for Error, and nought: Aud 
if any Statute be made to the contrary, that ſhall be 
holden for none. And moreover this Defendant 
faith, that in the Parliament of 2 R. 2. rot. Parl. 
n. 47, the Commons petitioned the . Foy 
Lords, that the Conſtable and Marſhal of Eng- 
land (then encroaching upon this Privilege of 


the Commons, by holding Pleas of Treaſon and. 


Felony before them after rhe Courſe of Martial 
Law) might from thenceforth ſurceaſe to hold Places 


28 E. 1. c. I. 
The Petition of Right, 


x3 Flix, 1. 27 His. c,. „ TH. 4. c. 14. 
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famous Sea- Captain John Hawkins, for not bein 


% Treaſon and Felony before them, done within the 
Realm, and that the ſame may be determined ONLY 
before the King's Juſtices, according to the great 
Charter; which was then aſſented to: And that 
upon the like Petitions of the Commons in the 


Parliaments of 1 H. 4. and 2 H. 4. Rot. Parl. n. 


89. it was aſſented to, and enacted by the King 


and Lords, that the King's Liege People (d) ſhould 


not be put to anſwer before the Conſtable or Marſhal 
in Courts of Chivalry, for any thing done within 
the Realm, but that (as before in the times of his 
Progenitors) the ſame might be tried and determined 
ONLY BEFORE His JUSTICES IN His CouRTSs, 
AS IT OUGHT TO BE ACCORDING TO THE 
Common LAW oF. THE REALM, AND IN No 
OTHER PLACE OR MANNER. Upon which Con- 
federations many of the King's loyal Lords, Gen- 
tlemen and other Subjects in the general Inſurrection of 


the Villains, and other Rebels againſt the King, in 


the fifth Year of Richard the ſecond, having inflitt- 
ed divers Puniſhments upon the ſaid: Villains and 


 Traitors without due proceſs of the Law, and other- 


wiſe than the Laws and Uſages of the Realm required 
though they did it out of no Malice prepenſed, but 
out of meer Loyalty to the King, and to appeaſe and 


ceaſe the preſent miſchief, and out of iguorance of the 


ſaid Laws and Uſage, in which if they had been 
learned, yet at that time they ought not to have 
tarried the proceſs of the Law in thoſe puniſhments 
of their good diſcretion, yet thoſe puniſhments and 
executions of them in a ſummary way being contrary 
to, and not warranted by the Laws and Uſages of the 
Realm, they were enforced for their future indemnity 
againſt the King and his Heirs, and the Heirs, 
Fives and Friends of thoſe they puniſhed, to petition 
the King and Parliament, for a general Pardon by 
AF of Parliament, to ſecure and indemnifie them- 
ſelves; which was granted them, in 5 K. 2. 
Parl. 1. ch. f. elſe they might have been im- 

eached and puniſhed for the ſame, as well as 
King Richard the ſecond himſelf; who in the 
Parliament of 1 H. 4. Rot. Parl. n. 44. (wherein 
he was enforced to reſign his Crown, and then 
depoſed for his Miſ-government) was amongſt o- 


ther Articles impeached of this in particular by 


that Parliament, for that againſt tbe great Charter 
(ch. 29.) and his Coronation Oath, he ſuffered many 
of his liege People to be maliciouſly accufed, appre- 
bended, impriſoned, and tried before the Conſtable 
and Marfhal of England in their military Court, 
For words ſecretly ſpoken, or acts privately done, to 


the ſcandal of his Royal Perſon, where they were 


enforced to acquit themſelves by duel; whence the 
deſtruction not only of the Nobles and Great Men, but 
likewiſe of all and every the Perſons of the Commons 
of the Realm might probably have enſued. And this 


Defendant further ſaith, that one Peter Burchet 


of the Temple, in the thirteenth Year of Queen 
Elizabeth's Reign, having wilfully ſtabbed that 


of his Opinion in Religion, ( Burchet being per- 
ſwaded in Conſcience that it was lawful for him 
to kill every one who was not of his Opinion) 


the Queen being much incenſed againſt him for 
this horrid fact, commanded him to be forthwith 


zried and executed for it by Martial Law : But her 
Judges and Council informing her, that he could 
not be ſo tried by Law, it being done not in an Army, 
but in time of Peace, when her Courts of Law and 
Jaſtice were open; thereupon ſhe defifted from this 
way of Trial; After which he was tried according 


(4) Coke's 4 Inftit, p. 1 24, g 
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to Law for this, and his murdering bis Keeper in 
the Tower, as Mr. Camden records in his Annals 
of Qucen Elizabeth, p. 242, 243. And whereas 
in the Parliament of the fourth of King James 
holden at Weſtminſter, there was ſome kind of 
motion made; that to extirpate and reform the in- 
veterate evil Cuſtoms, Diſorders, Fewds, Blood 
ſheds, Thefts and Spoils, wherewith the worſt ſort 
of Inhabitants near the Borders and Limits of both 
Realms of England and Scotland, were infected and 
inured; that they might be tried by a ſummary 
Proceeding, by way of Martial Law, or by the. 
Laws of the Kingdom into which they fled to 
purchaſe their Impunity: This Parliament was 


ſo far from approving thereof, that they ſpecially 


enacted, in this caſe (even of theſe worſt fort of 
men) * Thar in 1 of ſome difference and 

inequality in the 8, Trials, and Proceed- 
ings in caſes of Life, \ between the Juſtice of 
the Realm of England and that of the Realm 
of Scotland, it appearing to be moſt conve- 
nient for the contentment and ſatis faction of all 
his Majeſty's Subjects, to proceed with all poſ- 
ſible Severity againſt ſuch Offenders in their 
own Country, ACCORDING To THE LawS oF 
THE SAME, WHEREUNTO THEY ARE BORN 
AND INHERITABLE; and by and before the 
narural-born Subjects of the ſame Realm; by 
whom their Murders, Felonies, Rapes, &c. 
ſhould be inquired of, heard and determined 
before his Majelty's Juſtices of Aſſize, or Com- 
miſſioners of Oyer and Terminer, or Goal deli- 
very, by good and lawful Men of the three 
Counties therein ſpecified, and NoNg oTHER, 
And that at all ſuch Trials theJury then and there 
ſworn, ſhall have in their Power and Election, 
according to their Conſcience and Diſcretion 
upon their Oaths, to receive and admit only 
ſuch ſufficient good and lawful Witneſſes upon 
their Oaths, either for or againſt the Parry 
arraigned, as ſhall not oper to them, or the 
greater part of them to be unfit and unworthy 
ro be Witneſſes in that cauſe, either in regard 
of their hatred and malice, or their favour and 
affrction either to the Party proſecuting, or to 
© the Party arraigned, or of their former evil 
£ Life and Converſation.” Which common, 
equal, indifferent Juſtice allowed to the worſt 
Malefactors, as their birtheright and inheritance 
by this Parliament and Act, this Defendant now 
only craves, and hopes you cannot in Law or 
Juſtice deny him; nor proceed againſt him by 
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way of Martial Law. And ſo much the rather, 


becauſe ſince this Statute, King Charles in the 
third Year of his Reign, by the advice of his 
Council (to ſuppreſs the Inſolencies of Soldiers and 
Mariners then billeted in ſundry parts of the 
Realm) having iſſued out Commiſſions to ſundry 
Perſons of Quality, in time of Peace, to execute 


g Martial Law upon thoſe Soldiers and Mariners, and 


other diſſolute perſons (only) joyning with them, 
for Murther, Robbery, Felony, Mutiny, and other 
Outrages committed by them, by ſuch ſummary courſe 
and order as is agreeable to Martial Law, and as is 
uſed in Armies in time of War; to proceed to the 
Trial and Condemnation of fuch Offenders, and then 


to cauſe them to be Executed and put to death, ac- 


cording to the Law Martial; By pretext whereof 
ſome of the ſaid Soldiers and Subjects were put 10 
death by ſome of the ſaid Commiſſtoners, when and 
where, if by the Laws and Statutes of the Land they 


* 4 Jacob, ch. 1. | 


„ had. 
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had deſerved death, by the ſame Laws and Statutes 
alſo they might, and by xo oTHER ought to have 
beeen Fudged, before the Kings Juſtices) and execu- 
ted. Upon Complaint of theſe Commiſſions, as 
illegal, in the Parliament of 3 Caroli, they were, 
after a full debate by both Houſes, voted to be a- 
gainſt Law. And in the Petition of. Right it felt, 
it was then prayed by the Lords and Commons, 
aſſented to by the late beheaded King himſelf, 
and enacted by this Law, That hereafter no Com- 
miſſions of LIKE NaTURE may iſſue forth to any 


185 Perſon or Perſons whatſoever, to be executed as 


aforeſaid, left by colour of them any of his Majeſty's 


Subjets be deſtroyed or put to death, CONTRARY 


To THE Laws AND FRANCHISE OF THE LAND: 
which the Lords and Commons then prayed, and the 
King granted, confirmed by Act of Parliament, As 
THEIR RIGHT AND LIBERTY ACCORDING TO 
THE Laws: which Act ſtands yet in its full 
Force. Upon conſideration of which late Excel- 
lent Law, the laſt long Parliament, in the caſes 
of the Lord Connor Magwire and Mac-mobun, 


and the Court of Kings Bench wherein they were 


tried by their Special Order, in Michaelmas and 
Hilary Terms 20 Caroli, were ſo juſt, punctual 
and honourable, in confining themſelves to the 
rules of Law and Juſtice; that though theſe 
were principal Conſpirators, and Actors in the late 
moſt horrid, barbarous, bloody Treaſon, Rebellion 
and Maſſacre in Ireland, and taken in its proſecu- 
tion; yet they were ſo far from trying them by 
Martial Law in a Council of War, or High Court 
of Juſtice, even in a time of open War both in 
England and Ireland, that they aſſigned the ſaid 
Magwire Council, to argue againſt the very Juriſ- 


diftion of the King's Bench itſelf; whether he, le- 


ing a Peer of Ireland, could in point of Law or 
Fuſtice by the Statute of 35 H. 8. ch. 2. or any 
other Act, be outed of his Trial by his Peers, and 
tried by a Fury of good and lawful Men of the 
County of Middleſex for @ Treaſon committed in 
Ireland, being ſent a Priſoner from thence againſt 


his will? Which was there (e) publickly argued 


at the Bar by Counſel pro & contra; and then by 
the Judges, and over-ruled at laſt againſt him, 
before he was put to plead guilty or not guilty to 
his Indictment: after which they both were ad- 
mitted to take both their peremptory and legal 
challenges to the Juries returned; (F) (according 


to Law, admitting ſuch Challenges even in caſes of 
High-Treaſon;z) and all juſt Exceptions to the 


Witneſſes produced; and had a moſt fair and 
free Trial; being found guilty by the Fury, before 
any Judgment paſſed againſt them. Which 
Juſtice he humbly craves in his Caſe, of leſs 
hainouſneſs and importance than theirs, bein 

a native Engliſh free-man, and they only triſt 
Rebels; becauſe this his inherent Birth. rigbt and 
Liberty, can (g) neither be forfeited by him for any 
real or pretended Treaſon or Offence whatſoever, nor 
get be denied or deferred to him (after all the pre- 


miſed Laws, Statutes, Charters, Judgments, 


Reſolutions, Precedents) withour the higheſt In- 
juſtice. And he further ſaith, that to proceed 
againſt, try, condemn, execute him in this high 


Court, without a legal /ndiftment, Preſentment, 


and Trial by the Oaths of twelve good and lawful 


(e) See Mr. Prynne's Argument thereof. 
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Men, according to the due order and courſe of 
the Common Laws of this Realm (and thar in 
Meſtminſter Hal. it ſelf, the place of Law and 
publick Juſtice, in time of Peace, when and 
where all other Courts of Juſtice are open) or in 
any other form by way of Martial Law, or 
otherwiſe than a juſt Jury of his Equals 
is not only illegal, erroneous, and agu inſt all 


Rules of Juſtice (the Commiſtioners thęmſelves 


being both his grand and petty Jury, and his 
Judges likewiſe; if not Parties intereſted, to 
whom Le can take no peremptory nor legal Challenges 
which the (45) Law allows him if tried by a Jury 
in caſes of High-Treaſon at this day;) but alſo wilful 
and malicious Murder by the Laws of Englang 
being againſt Magna Charta, c. 29. and done by 
ſuch power and ſtrength as he this Defendant canno- 


defend himſelf againſl, as is reſolved in Sir Edward 


Coke's 3 Iuſtit. p. yz. & 224. (printed by ſpecial 
Order of the Houſe of Commons, dated 12 May; 
1641.) and long before in ' Andrew Hornhig 
Mirrour of Fuſtices, c.F. p. 296, 297, who re. 
cords, that our noble King Alfred cauſed no leſs 
than 44 of his Juſtices to be hanged in one Vear 
as MurDERE«s, for condemning and executing 
ſome of his People without a legal Indiftment and 
Trial by a ſworn Fury, and others of them for of 


fences not capital by the known Laws of the Land, 


and without clear and preguant Evidence. And this 


Defendant likewiſe faith, that the Commons 


themſelves fitting at Weſtminſter, after the late 
King's: Execution, in their printed Declaration of 
17 Martii, 1548, (expreſſing the grounds of their 
proceedings againſt the ſaid King, and for ſettling the 
preſent Government in way of a Free State, to 


which many in preſent power and fitting here 


were aſſenting and gave their Votes) did thereby 
faithfully promiſe and engage to the whole Engliſh 


Nation, That the good old Laws and Cuſtoms of 


England, THE BapGts of our FREEDOM, (the 
benefit whereof our Anceſtors enjoyed long before the 
Conqueſt, and ſpent much of their blood to have con- 
firmed by the great Charters of their Liberties) which 
have continged in all former Changes, and being duly 
executed, are the moſt juſt, free, and equal of any 
other Laws in the World, ſhall be duly continued and 
maintained; the Liberty, Property and Peace of the 
Subject being ſo fully preſerved by them; adding, 
that © If theſe Laws ſhould be taken away, all 
© Induſtry muſt ceaſe, all Miſery, Blood and 
© Confuſion would follow; and greater Calami- 
© ties, if poſſible, than fell upon us by the late 
© King's Miſ-government would certainly in- 


© volve all Perſons, under which they muſt. 


© inevitably periſh.' And moreover, the General 
Council of the Officers and Army themſelves 
(whereunto moſt Officers and Soldiers in preſent 
Power and ſome Commiſſioners here ſitting were 
Parties) in the Declaration of their Engagements, 
Remonſtrances, Repreſentations, Propoſals, De- 
fires, and Reſolutions for ſettling the Parliament 
in their-juſt Privileges, and the Subjects in their 


Liberties and Freedoms (printed by their own 
Orders, and reprinted all together by Order 
of the Lords in Parliament, 27 September, 1647) 


pag. 11, 36, 37, 38, 39. (eſpecially in their Decla- 
ration and Repreſentation tendered to the Parlia- 


(7) 32 H. 6. f. 26. 14 H. 7. f. 19. Brook Challenge, 26, 211, 217. Stamford's Pleas I. 3. c. 7. Coke's 3 Tnſtir. p. 27. 


O 


(2) 1 E. 6. c. 12. 16 2 Phil. & Mar. c. 10, 11. Coke's 3 Inſtit. c. 1, 2. 


) Coke's 3 Inſtit. f. 27, Brook, Challenge 217. 
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ment concerning the juſt and fundamental Rights 


and Liberties of the Kingdom, 14 May 1547) 
do profeſs and declare, That they were not a 


meer mercenaryArmy, hired to ſerve any Arbi- 


c trary power of State, but called forth and con- 
< jured by ſeveral Declarations of Parliament, to 
© the defence of their own and the Peoples juſt 
Rights and Liberties, and that they took up 
< Arms in Judgment and Conſcience to thoſe 


Ends, and have fo continued them, and are re- 


< ſolved, according to the Parliamentꝰ's juſt deſires 


in their Declarations, and ſuch Principles as 
they have received from their frequent Infor- 


c mations, and their own common Senſe con- 
< cerning thoſe fundamental Rights and Liberties, 
< to aſſert and vindicate the ſame againſt all Ar- 
c bitrary Power, Violence and Oppreſſion, and 
< againſt all particular Parties and Intereſts what- 
c ſoever; that ſo all the free-born People of this 
Nation may fit down in quiet under the glo- 
c rious adminiſtration of Juſtice and Righreoul- 
c neſs, and in full poſſeſſion of thoſe fundamental 
Rights and Liberties; without which we can 
c have little hopes (as to human conſiderations) 
© to enjoy any comfort of Life, or ſo much as 
c Life it ſelf, but at the pleaſure of ſome Men 
c RULING ACCORDING To WILL AND PowER. 
That they deſire the eſtabliſhment of ſuch good 
© Laws, as may duly and readily render to every 
6 Man their juſt Rights and Liberties. And 


© more particularly, in their Propoſals to the 


$ Commiſlioners of Parliament, in order to the 
clearing and ſecuring of the Rights and Liberties 
© of the Kingdom, Auguſt 1, 1647, Set. 10. 
© p. 114. they propoſed, That the Rights and 
© Liberties of the Commons of England, May 
BE CLEARED AND VINDICATED FROM ANY 
OTHER JUDGMENT, SENTENCE, OR PROCEED= 
ING AGAINST THEM, OTHER THAN BY THEIR 
EqQuALs, OR ACCORDING To THE LAwW OF THE 
LAND. And this Defendant finally faith, that 


by the Inſtrument of Government it ſelf, 16 Decem- 


ber 1653, Artic. 6. and the Oath therein preſcri- 
bed to, and accordingly taken by his Highneſs, 


Oliver Cromwell Lord Protector, he is limited and 


ſworn; © not to alter, ſuſpend, abrogate or re- 
« peal the Laws, and to govern theſe Nations 
© according to the Laws, Statutes and Cuſtoms 
© cauſing Juſtice and Law to be equally admini- 
< ſtred: whereunto he is likewiſe obliged and 
© ſworn again, by his Oath preſcribed in the late 
© printed bumble Petition and Advice. Neither 
doth that pretended Act, by which you here ſit 
as Commiſſioners to try this Defendant (made by 
no legitimate, nor free Parliament of England, 
and that when near one hundred and fifry Mem- 
bers thereof were cauſleſiy and forcibly ſecluded) 
authorize you (as he humbly conceiveth) to pro- 
ceed againſt him for any Crime therein ſpecified, 
70 Conviction or final Sentence, but only as in Caſes 
of High-Treaſon, and miſpriſion of Treaſon, AND 
ACCORDING To JUSTICE; and that you cannot 
do but only by proceeding againſt him by a law- 
ful Indictment and Trial by a Grand and Petty 
Jury, according to the great Charter, Laws, and 
Statutes of the Land, and the late Petition of 
Right, which this new Act cannot repeal or null. 
All which this Defendant is ready to aver, 
juſtify, and make good, when and where this 
high Commiſſion Court, or his Highneſs the Lord 
Protector ſhall appoint: which being a meer 
(i) Gen, xviii. 25," 


y 


| for High- Treaſon. 


(*) 2 Cor. v. 19, 
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matter of Law, wherein both the Liberties and 
Lives of all the Free- born People of England 


are ſo univerſally, highly, and equally concern- 
ed, as well as the Liberty and Lite of this De- 


fendanr, proper only to be debared before, and 


reſolved by the Judges of the Law; or the high 
Court of Parliament; This Defendant thereupon 
humbly prayeth, That it may be referred to, openly 
argued by his learned Counſel, before all the Judges, 
or a Parliament, and by them determined: and in 
the mean time humbly demandeth the Judgment 
of this High Commiſſion; Whether they may, 
can, or ought in point of Law and 7uftice, to 
proceed againft, condemn, or execute this De- 
fendant, upon any illegal Accuſation or [mpench- 
ment whatſoever, here exhibited or read againſt 
him, without a legal Indictment, Preſentment 
and Trial by a Jury of his Equals? Or can take 
any further connuſance of the Charge againſt him, 
for the premiſed Authoriries and Reaſons; which 
he in all humility referreth to, and imploreth you 
to take into your ſaddeft Conſiderations, and that 
in the Name and dreadful Preſence of the Om- 
niſcient, Omnipotent, Soveraign (i) Judge of all 
the Earth, (k) before whoſe glorious Tribunal you 
muſt all ere long appear, (ſtript of all Earthly 
Honours, Pomp, Guards, and Power,) to give 4 


firiet account of all your Actions, whether good or 


evil, and of your Proceedings in this very Cauſe 
when this his Plea and Demurrer will riſe up in 


Judgment againſt, and condemn you, in caſe 


you wilfully prejudge, misjudge, or reject it now, 
without due and full examination according to 
Law, Juſtice, Conſcience: And if the Conſide- 
ration of this terrible Day of Account and juſt 
retribution before Chriſt's own Tribunal, ſhall 
not prevail with you to admit of this his Legal 
Plea and Demurrer, (as being after your Deaths | 
perhaps many Years yet to come, and no ways 
endangering the loſs. of your Lives, Lands, 
Honours or Eſtates in this preſent W orld,) He 
ſhall then humbly intreat you for your own 
future Indemnity (he hopes, without offence) 
ſeriouſly to conſider; That in the Parliament of 
11 K. 2. c. 1, 7. 21 K. 2. c. 11, 12. Treſyliar 
Chief Juſtice of the Kings-Bench, Belknappe 
Chief Juſtice of the Common-Pleas, ohn Care, 
John Holt, Roger Fulthorpe, William de Burgh 
Judges, and John Locton the King's Serjeant, 
were all impeached of High-Treaſon, condemned, 
and ſome of them executed as Traitors and Enemies 
to the King and Realm, the reſt perpetually baniſhed, 
their Lands and Eſtates confiſcated to the King, and 
all acceſs of their Wives, Children or others to them 
during their Exile, probibited by Judgment and Act 
of Parliament, only for delivering their Opinions 
(through menaces und fear of Death at Notting- 
ham Caſtle) ander their Hands and Seals, againſt 
the Law of the Land; That the Lords and Com- 
mons who procured the Commiſſion in the Parliament 
of 10 R. 2. for the better Government of the Realm, 
and moved the King to conſent thereto, deſerved to 
be puniſhed as Traitors, by capital pain of Death - 
That ſo by colour of theſe their Opinions, No- 
bert de Yeer Duke of Ireland, Nicholas Brambre, 
Knight, and others of the King's ill Counſellors, 
might take occaſion to deſtroy and take away the 
Lives of the Lords who procured and executed that 
Commiſſion, and others of the King's People, by un- 
due and illegal Indictments and Proceedings, without 
any lawful Trial by their Peers, as Traitors to the 


King. 
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King. And the ſaid Sir (1) Nicholas Brambre for 
enforcing the Judges, with others of the King's ill 
Counſellors, to deliver their Opinions againſt Law, 
and for his beheading and executing 22 Priſoners of 
Newgate, (impeached and indicted of Felony, or 
ſuſpicion of Felony) at Foul-Hoke in Rent by regal 
and Tyrannical Power incroached by him, without 
Warrant, or due proceſs of the Law, againſt the 
Great Charter and Uſage of the Realm of England, 
was in the ſame Parliament condemned for High- 


' Treaſon, and beheaded at Tower- hill on the ſame 


Block, with the ſame Ax he had prepared to cut off 
the Heads of others he intended there to execute as 
his Enemies: And that in the laſt Parliament of 
King Charles, the (m) two Chief Juſtices, Bramp- 
ſton and Finch, the Chief Baron Davenport, and 
all the reſt of the Judges aud Barons, except two, 
were by the whole Houſe of Commons, and 
ſome of the Commiſſioners here fitting, and 
Counſel pleading againſt this Defendant, Im- 
peached of High-Treaſon, diſ-judged and put to 
Fines and Ranſoms, for that they had traiterouſly 
endeavoured to ſubvert the fundamental Laws and 
Government of the Realm of England, and inſtead 
thereof to introduce an Arbitrary and Tyrannical 
Government againſt Law; which they had declared 
by traitorous Words, Opinions and Judgments in tbe 
caſe of Ship-money, againſt Mr. John Hampden 


Which Judgment and Opinions concerned only 


the property of the Subjects goods, not the 
hazard of their Lives, Inherirances and forfeiture 
of their Eſtates, as your preſent Proceedings do, 
being of a more high and dangerous conſe- 

quence; In which Parliament, by the like Im- 


. and Proſecution, William Laud Arch- 


iſhop of Canterbury, and Thomas Earl of Straf- 
ford Lord Deputy of /reland, were condemned and 
executed by Judgment of Parliament, and ſome 
here preſent, as © Traitors, guilty of High-Trea- 
© ſon, for that they endeavoured traitorouſly ro 
C © ſubyert the Fundamental Laws and eſtabliſhed 
Government of this Realm, and inſtead there- 
© of to bring in and ſet up an Arbitrary and 
Tyrannical Power, againſt Law. To prove 
which Charge, their Arbitrary Proceedings 
contrary to the Laws and great Charters of 
England, both at the Council Table, in the 
High-Commiſſion, Star-Chamber, and elſe- 
where, were given in Evidence againſt them; 
and more particularly, the Earl of Strafford's 
proceeding againſt the Lord Mount Norris in 
Ireland, by a Council of War in time of 
Peace, and condemning him to Death therein 
without any legal Indictment and Trial by his 
Peers, againſt the great Charter and Laws of 
the Land, though he did not execute him 
thereupon :* And whether your preſent Pro- 
ceedings of like nature againſt this Defendant, 
in caſe you reject or over- rule this his Plea and 
Demurrer, and condemn and execute him by 
pretext of an illegal Act (made by no free and 
_ lawful Parliament of England,) for Offences not 
reaſonable by the known Laws and Statutes of 
the Land, nor legally proved againſt him by any 
one Witneſs produced in Court before his Face, 
without conſulting the preſent Judges of the 
Land (who refuſe ro join or fit with you in this 
new illegal way of 'Trial) will not much more 
involve you in the Crime and Guilt of the very 
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ſelf-ſame High- Treaſons, for which they were 
thus anciently and lately Impeached, Con- 
demned, Executed by Judgment of Parliamenz 
and ſo expoſe you to the like capital Cenſureg, 
Forfeitures, Confiſcations of your Real and Per. 
ſonal Eſtates, as they underwent, in future Par. 
liaments, by your endeavouring to ſubvert all the 
© premiſed fundamental Laws and eftabliſheg 
© legal Proceedings in the Land, and to intro. 
© duce and ſet up a meer Arbitrary and Tyran— 
© nical Power contrary to Law, to the endan- 
gering not only of the Properties, but Lives 
© Liberties, and Inheritances of all the Noble. 
* men, Gentlemen, Clergy-Men, and other 


Freemen of England, by ſuch exorbitant, artia! 


Proceedings, after all theſe Statutes, Judg- 


ments, with the late Remonſtrances, Declarations, 


Leagues, Covenants, and folemn Oaths of the 
Lord Protector himſelf and others againſt them, 
yea after the many Years Wars and heavy Taxes 
impoſed on the Nation for the maintaining and 
inviolable preſervation of theſe fundamental 
Laws, Liberties, and Rights againſt all Arbi- 
trary Commiſſions and Proceedings whatſoever, 
he humbly ſubmits to your own impartial Reſo- 
lutions and Conſciences. And thereupon this 
Defendant prays his Diſmiſſion from any ſuch 
further Proceedings againſt him, without a law- 
ful Jury and Trial by his PEERS. And that you 


will be pleaſed, after deliberate conſideration of 
the premiſes, to reverſe and recall that Arbitrary, 


unrighteous, bloody Sentence of Death, yau have 
newly paſſed againſt him, without any lawful 
Indictment, Preſentment, Trial, Confeſſion or 
Conviction of Treaſon, which ſtrikes at the 
Root of the Fundamental Laws, Liberties, Fran- 
chiſes of all Engliſß Freemen, and cuts off all 
their Necks at one ſtroke, tranſcending all the 
Arbitrary, Tyrannical Proceedings of Strafford, 


Canterbury, and the late King Charles (whom 


ſome of your ſelves have Impeached, cenſured, 


condemned, decapitated as the very wort, and 


greateſt of Tyrants) left it become a moſt perni- 
cious fatal Precedent to Poſterity, to others, or 
your own deſtruction, and render you as exe- 
crable to all ſucceeding Generations, as any for- 
merly guilty of the like exorbitant Proceedings. 


Fuft and Legal Exceptions to the Cauſe 
and Manner of the Illegal Judgment 
given againſt Dr. John Hewet; humbly 


tendred by him to the Conſideration of 


thoſe Commiſſioners who denounced it. 


N it is ſpecially enacted by the Statute 
of Weſtminſter the 1 ch. 12. and accord- 
ingly reſolved in Brook, Pain 1, 2, 4, 5, 8, 9, 
12, 13, 14, If, 19, and the Year-Books there- 


in abridged, by Stamford's Pleas of the Crown, 


I. z. c. 60. Dyer, f. 205. a. 300. b. Coke's 2 In- 


ſtitutes, p. 177, 178, 179. and 3 Inſtitutes, p. 


217. That no Man ought by Law to be condemned, 
or put to Death in caſe of Treaſon or Felony, 
for ſtanding mute, or refuſing to Plead, or put 
himſelf upon his Trial, or for challenging more 


than 36 of the Jury peremptorily; but only in 


theſe Caſes. 


(1) Henry de Knyghton de Event. Angliz l. 5. p. 2718, 2726, 2727, 2728. 


(m) Their Impeachments are entred in the Journals of the Lords and Commons Houſe, 


2 . D a 


1. When 
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1. When and where the perſon accuſed and 
arraigned, is @ (a) Notorious 75 Yaitor or Felon, and 
openly of e ee 2 defamed thereof : But Dr. 
| is no ſuch Perion. | 

3 and where the Treaſan or Felouy for 
which he ftands accuſed, is (S) notorious, evident, 
certain, or at leaſt very probable, and already found 
upon Oath againſt him by the Preſentment, or In- 
diement of an honeft lawful Grand Jury of bis 
Equals, of the ſame County wherein he is arraign- 
ed, or confeſſed by himſelf : All which Circumſtan- 
ces and Evidences of Guilt were wanting in 


Doctor EZewet's Cale. 


3. When and where the Judges, (c) for the 
better ſatisfaftion of their Conſciences, and diſcharge 
of their Duties, do (AS THEY OUGHT BY Law,) 
firſt openly examine the Evidence and Witneſſes, 
which prove the Perſon arraigned guilty of the Fact 
of Ti m_ or Felony for which he ſtands inditted, 
before they proceed to give Judgment againſt him for 
not pleading, or ſtanding mute. W hich was not 
done in this Caſe, there being neither Witneſſes 
nor Evidence produced in open Court to prove 

im guilty. | | 
1 When and where there is a egal Indiftment 
found againſt the Party arraigned, which being 
read openly to him in Court, the Traitor or 
Felon thereupon, doth either (d) wilfully or ma- 
liciouſly ſtand mute, refuſing to anſwer or plead 
rhereunto, (which the (e) Jury there impannelled 
to try him, are by Law fo enquire of, find and re- 
turn upon Oath :) Or, peremptorily challengeth above 
35 of his Fury, without any legal Cauſe or Excep- 
tions; Or elſe obſtinately (F) refuſeth to put him- 
ſelf upon a legal Trial By GoD AND His COUNTRY, 
(being a Jury of honeſt, lawful men of the County 
then and there preſent, (g) retorned by the Sheriff 
alone, not Juſtices or others, for to try him; to 
whom by Law he may take both his legal and pe- 
remptory Challenges) ſay ing, That he will be tried 
ONLY BY Gop AND THE BEN CH; or, BY. GoD 
AND THE CouRT, or JUDGE; or („) BY Gon 
AND THE VIRGIN Mary, or HoLyY Churcn : 
there being no Precedent extant in Records, or 
Law-books, of any Traitor or Felon hitherto 
condemned to die, for ſtanding mute, or not plead- 
ing, only for refuſing to BE TRIED BY GOD AND 
THE HONOURABLE BENCH, JuDGEs, Court 
ALONE, without any Indictment or Jury; and 
for earneſtly importuning the Court and his 
Judges, THAT HE MAY BE TRIED ONLY BY GoD 
AND His CounTRY, AND ON AN INDICTMENT 
BY A JURY or His EQUALS ACCORDING TO 
Law, caſting himſelf wholly upon ſuch a Trial, 
after a lawful Preſentment and Indidtment firſt 
found againſt him by a Jury. The only Reaſon 
rendered in and by the forecited Statute and 
Law-books of all Judgments hitherto given againſt 
any Traitor or Felon, for ſtanding mute, and re- 
fuſing to plead, being this, (i) Becauſe he pe- 
remptorily refuſeth to ſtand to and be tried by 
THE Law or THE LAND, AND A DUE AND 
LAWFUL TRIAL BY A JURY or His EQUALS, 
ACCORDING TO THE COURSE OF THE CoMmoNn 
Law, AND THE GREAT CHARTER. Bur Dr, 
John Hewet is now condemned to be executed as a 


Traitor by the High Court of Juſtice, * comrary 


"5: 


© to all former Precedents, Statutes; Law-bookss 


© and the only legal Reaſon in former times of 


© all Judgments rendered againſt any Perſons in 
© ſuch Caſes ;z even for his frequent, earneſt, im- 
portunate demanding and peremptory caſting of 
himſelf, upon a due legal Trial by God and 
his Country, and an indifferent Jury of his 
© Equals, according to the common Statute 
© Laws and great Charter of England, after a 
© legal Preſentment and Indictment to be firſt 
found againſt him: and for refuſing to wave 
this his legal Trial (to the publick prejudice of 
all other Engliſh Freemen) and © caſt himſelf 
* wholly and ſolely upon a new kind of arbitrary 
© Trial, contrary to Law, BY Gop AND THE 
BENCH, CourT, AND THE CoMmissIonNtRs 
themſelves, (who would be both his Grand and 
Petty Fury as well as Judges) © withour and be- 
fore any legal Preſentment, Indictment, or 
© Jury impannelled or return'd to try him. There- 
fore he humbly conceives this Judgment de- 
nounced againſt him upon this Reaſon and 
Ground alone, to be moſt erroneous, illegal 


unjuſt; repugnant to all former Precedents, and 


to one this very Week at the Seſſions in the Old 
Bailey by Judgment of ſome of his Judges at 
Heftminſter, and of very dangerous Conſequence: 


Whereupon he humbly prays the ſaſpenſion and 


reverſal thereof as unjuſt, and meerly void in 
Law, by the Statutes of 25 E. 1. cap. 2: & 42 
E. 3. c. 1. leſt the Execution of him for a Trai- 
tor upon this Judgment and Ground, ſhould 
prove wilful Murder, and a ſhedding of innocent 
Blood in the Account both of God and Man. 

W hat therefore the Prophet Jeremiah alledged 
to the Princes of Judah, in a like Caſe, when 
they reſolved him at firſt zo be worthy of Death, 
without a legal Hearing or Trial, Jerem. xxvi.11, 
14, If. As for me, behold, I am in your Hands, 
to do unto me what ſeemeth goed and meet unto you: 
But know ye for certain, that if ye put me to Death, 
YE SHALL SURELY BRING INNOCENT BLOOD 
UPON YOUR SELVES, AND UPON THIs CiTY, AND 
UPON THE | INHABITANTS THEREOF : Where- 
upon the Princes and People, upon ſecond and bet- 


ter adyiſed Thoughts, altered their former bloody 


Sentence, ſaying; This Man is not worthy to dis; 
for he hath, ſpoken unto us in the Name of the Lord 
our God. Aud the Hand of Ahikam was with Je- 
remiah, that they ſhould not give him into the Hand 
of the People to put him to Death; ſhall be my 
Allegation to thoſe who have paſſed this unjuſt 
Sentence of Death againſt me; and if it pro- 
duce not the like Effect for their Reverſal there- 
of, and my Preſervation from its violent bloody 
Execution, as it did in this Prophet's Caſe 

ſhall then earneſtly pray to God, that it may not 
draw down from Heaven that heavy Sentence of 
Wrath upon them, nor that ſad Judgment upon 
the whole Land of England which this Prophet 


denounced againſt Jeboiatim, Fer. xxii. 17, 18, 


19. But thine Eyes and thine Heart are but for thy 
Covetouſneſs,and rox To SHED INNOCENT BLoon, 


and for Oppreſſion and Violence to do it. Therefore 


thus ſaith the Lord- concerning Jehoiakim 5 They 
ſhall not lament for him, ſaying, Ah my Brother, 
or ah Siſter, ah Lord, or ah his Glory; But be 


(a) Weſt, 1. c. 1 2. Stamford, I. 2. c. 60. f. 149. b. Coke's z Inſtit. p. 177. 179. . | 

(5) Coke's 2 Inſti. p. 177. Stamford, f. 150. a, (c) Stamford, I. 2. c. 60. f. 150. a. ( Stamf. I. 2. c. 60, Coke's 2 Inſtit. p. 177,17 f. 
(e) Stamford. f. 156. b. 43 Aff. 30. Fitz. Corone, 225. 8 H. 4. 2. Coke's 2 Inſtit. P. 178. 21 E. 3. 1 8. | 
 Coke's 2 Inſtit. p.178. (g) 11H. 4. c. 1 1. Coke's 3 Inſtit. p. 325 33. 
@ V. 1. c. 1 2. 3 Inſtit. p. 2x7, 2 Inſtit. p. 179. 8 E. 3. Itin. Nort. Fitz. Corone. 359, 14 H. 4. 7. Brook Pain. 14, 17. 


() 4E. 4. TI. 7 E. 4. 29. Brook Pain. 1 4. 
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ſhall be baried with the Burial of an Aſs, drawn 
and caft forth beyond the Gates of Jeruſalem. And 
that which the Prophet Joel threatned ro Egypt 
and E. lom, Joel iii. 19. Egypt Hall be a Deſola- 
tion, and Edom a deſolate Wilderneſs, for their 
Violence againſt the Children of Judah, BRCAusH 
THEY HAVE SHED INNOCENT BLoop IN THE 
Land. And that againſt all Rules of Law and 
Juſtice, in that they intitle, The High Court of 
Juſtice, which will not palliate, but | aggra- 
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55. The Trial of John Mordant 10 Car. II. 
vate the 1 acted in it, and make it more 


oth to Man and God himſelf, who 
averrs this for an undoubted Truth; 


*% 4 r hm - 4 —_ -* a = 


deteſtable 


Gen. ix. 5, 6. Surely your Blood of your Lives 
will I require; at the Hand of every Beaſt will 


I require it, and at the Hand of every Man's 
Brother will I require the Life of Man. Wyo 


so SHEDDETH Man's BLOOD, BY Man sHALI. 
His BLOOD BE SHED for in the Image of God 


made he Man, 


* 
— 
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LV. The Trial of Toun Morpanm * Eſq; before the 


: High Court of Fuſtice for High- Treaſon, the fir/? of June, 


1658. 10 Car. Il. 


ney, what have you to ſay againſt 


the Priſoner at the Bar? 
* Mr. Attorney General. My 


8 ge N Lord, I have prepared a Charge 
of High-Treaſon againſt the Gentleman at the 
Bar, which I deſire may be read. 


The Subſtance of the Impeachment. 


Mr. Phelps. Jobn Mordant Eſq; ſtand at the 
Bar, and hear your Charge, 


A Charge of High-Treaſon againſt John 


- Mordant of Clement Danes, in the County 
of Middleſex, Eſq; as followeth, viz. 


1 1 John Mordant, late of the Pariſh 
of Clement Danes, in the ſaid County of 
© Middleſex, Eſq; minding and intending to em- 
© broil this Commonwealth in new and inteſtine 
© Wars and Seditions, on the 3oth of April now 
© laſt paſt, and at divers other Days and Times 
© ſince the loth of October, 1656, and before 
© the ſaid zoth of April laſt, as a falſe Traitor 
and Enemy to Oliver, then and yet Lord Pro- 
tector of the Commonwealth of England, 
Scotland, and Ireland, and the Dominions 
thereto belonging,and to this Commonwealth ; 
rogether with Henry Biſhop, late of Parham, 
in the County of Su/ex, Gent. Harigil Baron, 
and Francis Manſel, and divers others, their 
Complices, at the Pariſh of Clement Danes 
aforeſaid, and at divers other Places, did trai- 
torouſly, adviſedly, and maliciouſly plot, con- 
trive, and endeavour to ſtir up and raiſe War 
againſt the ſaid Oliver, then and yet Lord Pro- 
tector of this Commonwealth, and againſt the 
Government thereof, as the ſame was eſta- 
© bliſhed, and to alter and ſubyert the fame; 


+ Ecclef, iii, 16, 17. Pſal. xciy, 20, 21, 23. 
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* Clar, Hiſt. Vol. 3. p. 414, &c. 


© and did alſo then and there, as well before as 
after the ſaid zoth of April laſt paſt, and after the 
roth of October, 1656, traitorouſly, adviſedly, 
and maliciouſly declare, publiſh, and promote 
Charles Stuart, eldeſt Son of the late King 


Ireland, &c. and did then and there traito- 
rouſly, adviſedly, and maliciouſly hold Intelli- 


Stuart, All which ſaid Treaſon and Treaſons 
he the ſaid John Mordant, the ſaid zoth of 


aforeſaid, and after the ſaid roth of OFober, 
16576, at Clement Danes, and other Places, did 
traitorouſly declare by Overt-Act, that is to 


Henry Mallory, and others, how to effect the 
ſame; and did then and there encourage the 
ſaid John Stapely and Henry Mallory, and others, 
thereunto; and did deliver Commiſſions to ſe- 
veral Perſons in the Name of, and as from the 
ſaid Charles Stuart, concerning the raiſing of 
Forces, and levying War againſt the ſaid 
Oliver, then and yet Lord Protector, and 
againſt this Commonwealth: All which ſaid 


which ſaid Treaſon and Treaſons, he the ſaid 


the ſaid Oliver, then and yet Lord Protector, 
and on the behalf of the ſaid Commonwealth, 
as aforeſaid, doth charge and impeach the ſaid 
John Mordant. And the ſaid Attorney Gene- 


ceedings, Trial, and Judgment may be had 
againſt the ſaid Mordant, as is agreeable to 
Law. And the ſaid Attorney General doth 
aver that the ſaid John Mordant is a Perſon by 
Name appointed by his Highneſs and Council 
© to be proceeded againſt.” | 


Mr. Phelps. John Mordant Eſq; thou ſtandeſt 
here charged with High-Treaſon againſt his 
Highneſs the Lord Protector and the Common. 


wealth. 


Charles, to be King of England, Scotland, and 


gence and Correſpondence with the ſaid Charles 


April laſt, and other the Times and Places 


ſay, by conferring with FJ. Stapely Eſq; and 


Treaſon and Treaſons are contrary to the Sta- 
tute in that Caſe made and provided. With 


Attorney-General, for and on the behalf of 


ral prayeth, That he the ſaid 7ohn Mordant 
may be put to anſwer; and that ſuch Pro- 


held * 9 


FRA 


bois ut 1 bei — FS OV 


r 658. 
wealth. You have heard the Charge read: The 
Courr demands your poſitive Anſwer thereto, 
wherher Guilty, or Nor guilty. . 
Mr. Mordant. My Lord, I deſire I may hear 
the Commiſſion read, by which you fit. _ 
Ld Prefident. You are impeached of High- 
Treaſon: We require your Anſwer. | 
Mr. Mordant. | deſire the Commiſſion may be 


read, and the Commiſſioners Names. 


Ld Prefident. You are to be tried by the Laws 
of England, Act of Parliament, and Commiſſion 
under the Great Seal of England, in purſuance 
of that Act. 

Mr. Mordant. J claim it as my Right; I am 
ignorant in Law; I deſire it may be read. 

Ld Preſident. It is not granted to any. 

Mr. Mordant. My Lord, will you take away 


that Liberty, that we ſhall not know by what 


Commiſſion we are tried, and who are our 
Judges? I defire I may not be made the firſt 
Precedent. | : | . 

Ld Preſident. It is viſible who are your Judges; 


they are named by Act of Parliament: We are 


your Judges. 3 
Mr. Mordant. My Lord, if the Act ſpecify 


any ſuch Thing that it may not be read, I have 


done. I deſire it may be read, that I may have 
a legal and juſt Proceeding. 

Ld Pre ſident. The Act of Parliament doth not 
require it. | 

Mr. Mordant. The Ac doth not deny it. 

Lad Prefident. You ſhall have all the Privileges 
that may be: But you muſt firſt plead. 

Mr. Mordant. My Lord, I demand this, to 
hear the Commiſſion read. | | 

Mr. At. Gen. My Lord, pray let him know 
what is done, to warn him, left he fall into the 


ſame Condemnation. There was one bur a little 


before you that demanded the ſame Thing, and 
the Court hath ruled it otherwiſe; and he hath 
received his Sentence. I tell you of it, that 
you may beware, and know how to carry your 


ſelf. If Mr. Mordant will be pleaſed to anſwer 


whether or no guilty of thoſe Crimes, then he 
ſhall have a fair Trial, and full Examination: 
If otherwiſe, the ſame Sentence muſt be required 
as before; that is, upon Refuſal, the Judgment 
pronounc'd for High-Treaſon. 

Mr. Mordant. My Lord, I humbly crave the 


Act may be read. | 


Mr. At. Gen. The Act is publick : The Court 
are not to give you an account of their Autho- 


rity, or the Way of their Proceedings. They 


require your Anſwer. 

Mr. Mordant. My Lord, ſhall I not know by 
what Law I am tried, nor by what Act, nor by 
what Commiſſion? Es 

£4 Preſident. You ſeem to be a young Gentle- 
man : I wiſh rather you would plead Nor guilty, 
or make an ingenuous Confeſſion. 

Mr. Merdant. My Lorgy this is the firſt Time 
that I have been before any Court in my Life: 
T defire that my Reaſon may be convinced. 
Either aſſign me Counſel to argue it with this 
learned Counſel; and if they convince my Coun- 
ſel, 1 ſhall ſubmit: Or, if this Counſel will ſay 
the Law doth debar me the hearing of the Com- 
miſſion and the Act read to me, I ſhall refer it 
to the Judges of the' Law, and by their Opini- 
ons I will ſtand or fall. 

Mr. At. Gen. My Lord Preſident, you have 


offered that Gentleman very ſcaſonable Advice: 
Vo L. II. | NY | 
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for High- Treaſon. 
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I wiſh he may be capable of it. And in theſe 
Debares, I wiſh he doth not loſe thoſe Advan- 


rages that are really intended for him. For the 
Court, it is by Act of Parliament; and no Ju- 


dicature in England can require an Account of 


their Proceedings. | 

Mr. Mordant. My Lord, pray give me leave 
to ask this Queſtion, Whether theie is any Pre- 
cedent for this? REP 

Mr. At. Gen, By way of Advice, I do acquaint 
you that there is no Judicature in England ſupe- 
rior to this, but the Parliament immediately. 
You are here impeached of a very high Crime, 
High-Treaſon; it may be a Strain of Youth : 
the firſt Step to Mercy is Confeſhon. | 

Mr. Mordant. My Lord, I have heard that the 
Judges of the Land are the beſt and proper Ex- 
poſitors of the Law: And if they declare that 
this is the Senſe of the Act, l'll ſubmit to the 
Court. If the Court will allow me Counſel, I 
ſhall ſubmit if my Counſel be convinced. I de- 
ſire to hear the Commiſſion read. : 

Mr. At. Gen. My Lord, this Gentleman was 
a Fellow-Priſoner with one that went before 
him; he walks after the ſame Steps: I with he 
may not run into the ſame Error. Theſe Things 
were urged by Dr. Hewet, and the Court hath 
ruled that their Authority is ſufficient; and- 
therefore, my Lord, be pleaſed that this Gen- 
tleman may plead. | 


Mr. Mordant. I am over-borne both for Jury 


and Counſel: I defire that my Reaſon may be 
convinced. If this Counſel will give it under 
their Hands that this is Law by the Act of 
1656, if you will ſay under your Hands that 
this is Law, that I muſt be excluded of Jury 
and Counſel, and that I muſt not know the 
COT by which I am tried, I will pro- 
ceed. 

Ld Preſident. J am afraid you have received 
ill Advice from others: Poſſibly you know what 
is become of that Priſoner that ſpake of Counſel. 
We cannot aſſign you Counſel as to Matter of 
Fact: The Law and Act of Parliament have made 
us your Judges, and therefore you are to plead. 

Mr. Mordant. My Lord, I deſire that that 
Act may be read, to know whether I am to be 


excluded of Jury and Counſel: I refer it ro this 


Counſel. 25 . 
Mr. At. Gen. I doubt the Gentleman is in 
Jeſt: We are here to attend by Command af his 


Highneſs the Lord Protector; theſe Gentlemen 


are all ſworn by Act of Parliament. It is a little 
ſlighting of the Court, to appeal from the Court 


to the Counſel: But, my Lord, I beſeech you 


he may forbear to ſay he is over-borne. You 
ſhall have Juſtice done, if you will plead; if 


not, there was a Precedent but now. If you 


pleaſe to put your ſelf upon the Trial, you ſhall 
have a fair Trial. =o 

Mr. Mordant. My Lord, convince me by this 
Act that I am to loſe the Right of Jury; I have 
nor heard any Reaſon why I mult lofe ir. 

Mr. At. Gen. I do tell you the Court hth 
given Judgment juſt now in the like Caſe. 

Mr. Mordant. I ask a Precedent for this. 


Mr. At. Gen. I tell you a Precedent, Sir Henry 


Slingsby and Dr. Hewet. 

Mr. Mordant. Is it a good Precedent? If any 
give an ill Precedent, it is reaſon I ſhould de- 
bate it my ſelf. 
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Mr. At. Gen. I humbly conceive that this Court 
is your Court, and you ought to plead it. 
Mr. Aordant. My Lord, I defire I may be 
heard: The Words are, That the reſpective 
Commiſſioners, or the major part of them, are 
to meet, c. I humbly conceive, without the 
Whole I cannot be tried. | 
Ld Prefident. All this that you ask of us now, 
we have declared this Morning already to one 
who was before you at the Bar: The Qgorum 
of this Commiſſion is ſeventeen, or any ot them. 
We muſt require you again to plead. _ 
Mr. Mordant. My Lord, I deſire a little Pa- 
tience: The Number of the Commiſſioners is 
ſeventeen: I conceive that muſt be very much 
ſtrained in Reaſon, that they muſt try, becauſe 
it relates to the reſpective Commiſſioners. Seve- 
ral Perfons were allowed Counſel; I humbly de- 
ſire Counſel. | | 
Ld Preſident. That is when there is Matter of 
Law. You have alledged nothing: Vou are now 
upon Matter of Fact. i 
Mr. Mordant. My Lord, my Iadictment is 
Matter of Law, and upon that I may fifely de- 
mand Counſel: I defire to have Counſel as to 
my Indictment. | 
I Prejident. Your Reaſon, and my Reaſon, 
and all Reaſon, muſt ſubmit to the Law: You 
are now upon Matter of Fact: The ſingle Que- 
ſtion is, Guilty, or Not guilty ? - ae HY 
Mr. At. Gen. My Advice to you is, That you 
would put your felf upon your Trial. | 
Mr. Mordant. I am not convinced at all, but 
forced upon it; and it is a hard Thing: It is 
reaſon that my Reaſon ſhould be convinced. If 


this Act doth ſay in any place that I muſt loſe 
theſe Privileges, or if the Judges will declare it 


to be ſo, I will ſubmit to it. If the Judges 
will declare that I muſt be tried thus, God's 
day be done; I defire to ſtand and fall by the 

aws. | | 
Mr. Sol. Ellis. I will tell you where his Mi- 
ſtake is: He ſpeaks of former Trials, which we 
do not deny. 
that it is in the power of Parliaments, by Acts 
of Parliament, to alter thoſe Trials. We con- 
ceive that this Act of Parliament hath deter- 
mined this very Queſtion : For, my Lord, it is, 
That you ſhall examine upon Goth, and there- 
upon proceed to Conviction and final Senretice, 
not by Jury: And this Act of Parliamefit hath 
entruſted ybu to be both Judge and Jury. All 
Engh/bmen muſt ſubmit to whit the Parliament 
hath done: And the Parliametit hath determined 
this Queſtion, that you Have power to examine 


upon Oath, and thereupon to prbceed to Con- 


viction, c. If a Jury was to do it, you were 
not to proceed to Conviction. This Gentleman 
ſays there is no Precedent for it; but we fiy it 
was the ſame in Queen Elizabeth's Time: Th 


procceded to Conviction and final Sentence, when 


they proceeded againſt Duke Hamiltun, Lord Ca- 


pel, and Holland. Did not the Parliament ap- 


prove of what they did in that Caſe as juſt, ho- 


nourable, and lawful ? Did hot Duke Hamilton, 


did they not all petition to the Hôuſe? Did not 
the Parliament order Execution upon ſome, and 
cleared others? To ſay this is without Precedent, 


when Precedents are ſo frequent, I wonder that 


ſhould be ſaid. To that Point of a Jüfy: 1 
muſt tell this Gentleman he ſpeaks of a Jury, 


but hath not put himſelf upon a Trial. After 
| i * 1 
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Bur this Gentleman will agree 
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he hath pleaded Not guilty, then it muſt be 
conſidered the Manner of the proceeding; but 
to come before he plead Guilty, or Not guilty, 
ro deſire 4 Jury, this is a little to anticipate your 
Judgment. | # 

Mr. Mordant. I do not fhun to be tried by the 
Act of Parliament, but refer my, ſelf to the 
Judges, that thoſe Privileges of the Act may not 
be taken from me. | | 

Mr. At. Gen. The Parliament hath thought 
fit ro go this way, and it is not to be diſputed: 
They that live in this Nation are not to diſpute 
it. If that Gentleman will pleaſe ro recollect 
himſelf, and not, my Lord, *thus expoſtulate and 
diſpute with the Court of >Fuftice, if he pleaſe 
to put himſelf upon a Trial, if he thinks him- 
ſelf innocent, I think it is beſt; and if he re- 
fufe ir, his Sentence is from himfelf, 

Mr. Mordant. I do not, my Lord, diſpute the 
Power of the Court; but I defire my Reaſon 
may be convinced, and that I may have Counſel. 

Ld Preſident. We are clearly of Opinion, we 
have not Power in this Caſe to appoint any 
other Jury, not to ſummon a Jury; we our felyes 
have taken an Oth. You would do well to 
plead. | 5 


Mr. Mordant. My Lord, I have but little to 
ſay; and that is, That, as that Gentleman ſaid, 


it was referred to the Court what Jury I ſhall 


have, I defire, my Lord, to know whether the 


Court doth intend to try me by a Jury. 
Mr. Sol. Ellis. They do not. + 

Mr. Mordant. Is the Court Pao and Jury? 

Mr. At. Gen. If you will deal ingenuouſly with 
the Court, I think that is beſt. | 

Mr. Mordant. Secing I am here over-ruled, 
tho not convinced in my Reaſon, I ſhall demur. 
to the Court, and plead Not guilty. I deſire a 
Copy of my Indictment, and Time to plead. 

4 Prefident. It was never done: For any In- 
dictment of High-Treaſon was never delivered 
to any Priſoner. . 

Mr. Morlant. I urge my Lord Coke for Au- 
thority, for a Copy of my Indictment. | 
251 5 Por vw 
Mr. Phelps. John Mordant Eſq; you ſtand 
here charged of High- Treaſon; to this Charge 
you plead Not guilty: Is this your Plea? 

Mr. Mordant. Yes. I beg, my Lord, that my 
Ignorance bf the Laws may not prejudice me, 
not underſtanding or knowing any thing of the 
Laws: And this granted me, I ſhall addreſs to 
my Juſtification. Se | | 

Mr. At. Gen. Do you ſtand to your Plea, Not 

—_— cu 
a Mr. Mordunt. Ves. | | 

Mr. Lechmere. My Lord, I ſhall ſhortly open 
the Impeachment. The Attorney-General hath 
exhibited a Charge of High-Treaſon againſt 
John Mordant Eſq; viz. That he the ſaid Jobs 


* 


Mordant intending to imbroil this Nation in ne- 
and inteſtine Wars, the zoth of April laſt paſt, 


and ät divers Times ſince the ioth of Oftober 
1678, together with Henry Biſhop, Hartgil Baron, 
&c. at the Pariſh of Clement Danes, in the 


County of Middle/ex, did traitorouſly, adviſedly, 


and maliciouſly plot, contrive, and endeavour, 
Firſt, To tir and raiſe Force, and levy War a- 


gainft his Highneſs the Lord Protector and the 
Commonwealth, to ſubvert and alter the Go- 


vernment of the ſame.. Secondly, That he did 
traitorouſly, adviſedly, and maliciou 


publiſh, and promote Charles Stuart to be. Bing 
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of England, Scotland, and Ireland. Thirdly, That 
he did traitorouſly, adviſedly, and maliciouſſy 
hold Intelligence and Correſpondence with 
Charles Stuart; and that he did declare theſe 
Treaſons by Overt-Act, that is to ſay, by con- 
ferring with John Stapely and Henry Mallory how 
to effect the ſame, and did deliver ſeveral Com- 
miſſions from Charles Stuart to ſeveral Perſons; 
and this contrary to the Statute, To this Charge 
of High-Treaſon the Priſorier pleads Nor 
guilty: We are ready, my Lord, to call our Wit- 
neſſes to prove him guilty of theſe ſeveral 
Crimes, and with the leave of the Court, we 
ſhall call our Witneſſes. | 

Mr. At. Gen. I wiſh Mr. Mordant had done 
this before; and made himſelf capable of more 


ſhall Favour 


[ Mr. Mordant then deſired to have Pen, Ink, 
and Paper, which was granted him.] 


[John Stapely and Anthony Stapely were then 
called. | | 


| John Stapely ſworn. 
Mr. At. Gen. We produce this Gentleman (I 


ſuppoſe he is well known to the Priſoner) to 
prove the Charge: I deſire he may declare what 


he knows. What do you know concerning the 


Diſcourſes of Mr. Mordant with you, touching 


the bringing in Charles Stuart? 


John Stapely. I have been in Mr. Mordant's 


| Company ſeveral Times; and what I can ſay 
e 


will not be much. Mr. Mordant did once tell me 
there was ſuch a Deſign as the bringing in of the 
King; and he did ask me if I did not know of 
ſuch a Thing. I told him no. He was pleaſed 
to tell me ſome what of it. I asked him if he 
was engaged in it: He told me he was not. 

Mr. At. Gen. What did he tell you concern 
ing his being entruſted by the 1 therein? 

John Stapely. He told me the King wrote to 
him, to ſpeak to his Friends that they would be 
ready to aſſiſt him when he ſhould come into 
England with Force; which he told me was with 


3 7000 Men. This was the chief of all. 


Mr. At. Gen. Did he not ſay that he had 
Commiſſions from the King? 

John Stapely. He did not tell me ſo; but I 
have heard him ſay others had had Commiſſions, 
two other Gentlemen in Surrey. | 

Mr. At. Gen. Did not he encourage you 
thereto ? What Arguments did he uſe? 

John Stapely. He ſpoke to me of it ſeveral 


times. 


Mr.- At. Gen. After what manner? | 
Jobn Stapely. Only in Commendation of the 
Thing: I heard him ſay that if there were a 


Neceſſity, Surrey Folks would come into Sufſex3 


to aſſiſt them. | 

Mr. At. Gen. Who was preſent at any of 
theſe Diſcourſes.? 8 | 
c 17 ohn S$tapely. There was none but him and my 


Mr. At. Gen. At what Place, and at what 
Time? 7 | 1 

John Stapely. Near his own Houſe, at ſevera 
Times. I have told you the main of the Diſ- 
courſes. \. 

Mr. Mordant. Mr. Stapely, about what Time 
was this? | | ES 
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John Stapely. Above a Year ſince. 

Mr. Mordant. Mr. Stapely, at what Place was 
the Encouragement made? | SONG, 

John Stapely. I do not know what he means 
by Encouragement : He only told me of it. 

Mr. Mordant. I deſire to know when I told 
you that I had received a Letter to encourage 
my Friends from beyond-Sea, and who was by? 

John Stapely. There was no body by. q' 

£4 Prefident. About what time did he tell you 
of this Letter? 

John Stapely. About half a Year ſince. 

Ld Prefident. Who was by? 

Jobn Stapely. No body, my Lord. 

Mr. Sol. Ellis. Did he tell you it was the 
King that wrote to him; and therefore it was 
juſt to aſſiſt him? 175 | | 

John Stapely. I think I heard him ſay ſoz I 
cannot take my Oath of it. | 

La Prefident. Did he tell you what conſidera- 
ble Perſons were concerned? 

John Stapely. I have heard him ſpeak of ſome 
Perſons that were engaged in this Deſign ; Sir 
Francis Vincent, and one Brown: He ſaid that 
Sir William Waller ſpake to him to ſpeak to 


„ 
Ld Prefident. When? 
John Stapely. Above a Year ſince: It was ſince 
the Parliament. | | 
Mr. Mordant. My Lord, I do not know Sir 
William Waller. | 


Anthony Stapely fworn. 


Mr. At. Gen. What Diſcourſe have you had 
with Mr. Mordant, touching Charles Stuart? 

Anthony Stapely. We were about a quarter of 
a Year ago at the Haf- Moon Tavern in Alder/- 
gate-Sireet: At that time there was na Diſcourſe 
about the Buſineſs at all. After that he was 
ſpeaking to me about the Times, Loſſes of Pri - 
vileges, great Taxations, Sc. wherein I agreed 
with him, and wiſhed they might be better. I 
asked him if there was any way to help it. He 
ſaid, Vea; and faid that Charles Stuart was in- 
tending for England; and that would be a fair 
Opportuaity to redreſs all Grievances. At Berk- 
ſbire-Houſe, there he was pleaſed to enquire con- 
cerning the Affairs of Suſſex, and in what Pre- 
paration they were, in caſe the King of Scots 
ſhould land. I told him I did not know; I had 
not been in the Country lately; I did believe 
that there would not be an Apperance ſuitable 
to his CIs. He told me ſomething con- 
cerning Surrey; that there was a conſiderable 
Strength there, ready to aſſiſt us in Suſſex, and 
join with us when any ſuch Thing ſhould hap- 
pen. He did ſay that he had delivered out four 
Commiſſions, three for Horſe, and one for Foot; 
but to whom 1 know not: I dare not ſwear it; 
but it is to the beſt of my Remembrance. 

Mr. At. Gen. What Diſcourſe paſt between 
you at the Half-Moon Tavern in Alderſgate-Street 
about March laſt ? | | 

Anth. Stapely.. It was the Day that the Cava- 
lier Party were to depart the City: There was 
Captain Mallory, my ſelf, and this Gentleman, 
Mr. Mordant. And then he ſpoke again con- 
cerning Suſſex; that the King of Scots coming 
was ſuddenly expected; and deſired to know in 
I told him I could 
not tell; but I did believe thut Things would be 

e in 


mas Tatlock, and William Capput, may 
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in as great a Forwardneſs as the Times would. 


permit. It was agreed upon that ſome of · our 
Country ſhould meet Mr. Mordant at Crawly, 
in Surrey, upon the Tueſday following. 

Mr. At. Gen. What was the End of your Meet- 

. Stapely. It was to conſider further how 
Things might be carried on, as to the Buſineſs 
of Surrey and Suſſex : There was an Expectati- 
on of the landing of Charles Stuart; and he did 
ſay that he heard Charles Stuart was in a 


Readineſs. Mr. Mallory, my ſelf, and Mr. Aõ⁰. 


dant, were to meet, further to debate of Things. 
I underſtood it was for. the Buſineſs of the King; 
but it was not poſitively ſo expreſſed, He asked 
me how Things went on in Saſſex. I told him 
I could not ſatisfy him: Theretore we told him 
there ſhould ſome of our Country meet him at 
Crawly, to give him an account. He faid there 
was a Conſiderable 'Force z but E never heard 
him ſpeak of any Number of Horſe or Foot in 
Surrey. JCͤð “;( 1 Þ | 
Mr. Mordant. Mr. Stapely, I deſire to know 
when I ſpoke to you of this. 8 
Antb. Stapely. My Lord, it was —1 cannot tell 
the Days: But it was ſuddenly after the break - 
ing up of the Parliament; all the Diſcourſes 
were ſince the breaking up of the laſt Parlia- 
ment. : | | 
Mr. Mordant. I deſire to know where I ſpoke 
this, and who was by ? 1 
Anth. Stapely. As I take it, the firſt Diſcourſe 
was at Long-Acre; but no body by. 
Mr. Mordant. I deſire to know the Time when 
I met him at the Half- Moon Tavern? 
Anth. Stapely. It was the Day fer for the de- 
parting of the Cavalier Party out of Town. 
Mr. Mordant. I defire to know who was by? 
Anh: Stapely. Captain Mallory. 6 
Mr. Mordant. I deſire to know whether I did 
meer at the Place appointed? : 
Anth. Stapely. My Brother and Mr. Mallory 


did not meet him, becauſe my Brother was ſent. 


for to Whitehall. HEM b 
Mr. Mordant. I deſire to know the Witneſſes 
to all he ſays? Beis: * 
Anth. Stapely. It was all private; only once 
at the Half. Moon Tavern with Captain Mallory. 
Mr. At. Gen. My Lord, there was mention 
made of one Captain Mallory, whom we did in- 
tend to have as a Wirneſs: He was committed 
upon this Deſign, being privy to ir. It hath 
ſo fallen out that he is lately eſcaped. I defire 
that Mr. Serjeant at Arms, — The- 
e-ſworn. 
1 All Four fruorn. 
Mr. At. Gen. We do produce theſe Witneſſes 


for this End: Captain Mallory was a Priſoner, 


and we did intend to make uſe of him here; 
but it hath ſo fallen out, that his guilty Con- 
ſcience” hath made him to fly. Ask theſe con- 
_ bis being in Cuftody, and Endeavour of 
cape. . 
Major Elliſon: My Lord, Captain Mallory was 


in Cuſtody, and a Guard conſtantly ſer. upon 
him, which Guard was -relieved every twenty- 


four Hours: The Manner. of his Eſcape I only 
had by relation. Wee have uſed: all our Endea- 
vours to have found him ſince he is eſcaped : 


We did that Night ſend preſently to Sourbwark, 
to Ians there, and laid wait for him; and ſent. 


10 Car. II. 


to Captain Mallory's Brother- in- Law, where he 
formerly lay, examined him, but all in vain 
Where we had any Intimation of- any Relation 
of his, we did ſend to ſearch for him. 

Serj. Dan. My Lord, upon the twenty. eighth 


of May laſt, ſince the Eſcape of Captain Mallory, 


1received a Warrant from the Council, com. 
manding me to ule all Diligence for appreheng. 
ing Captain Mallory; I have accordingly endea- 
voured it: Not knowing his Relations, I did 
not ſpeak to them. I have uſed all Means | 
could; but cannot find him. | 
Tho. Tatlock. My Lord, Captain Mallory went 
away about Nine a-clock at Night: He vent 
away in a black Suit and Cloke. 
Will. Capput. All that I know, my Lord, is 
That Captain Mallory was a Priſoner, and chang- 
ed his Habit and Hair, went away, and left Mo- 
ney in the Window to pay for his Lodging. 
Mr. At. Gen. My Lord, the Intention is to 
ſhew you Captain Mallory was a Priſoner, is 
eſcaped, and what Means have been uſed for his 
Apprehenſion. Officer, pray ſwear Mr. Scobell. 


| Mr. Scobell ſworn. 


Mr. At. Gen. My Lord, Mr. Scobell was one 
of the Juſtices of the Peace that took Captain 
Mallory's Examination upon Oath. | 


Mr. Scobell. My Lord, Captain Mallory gare 


in Information upon Oath, before my Lord Go 


and my ſelf, upon the twenty firſt of April lift; 


and upon his Oath did inform us, Thar about 
the beginning of March laſt Captain Anthony 


Stapely and himſelf being at the Half- Moon Ta- 


vern, John Mordant Eſq; being upon the Ex- 
change, was ſent for to Mr. $tapely, and that he 
came. Thereupon Mr. Stapely preſented Cap- 
tain Mallory to Mr. Morddet as a Gentleman that 
was intereſted in Charles Stuari's Deſign, toge- 
ther with Mr. Stapely, that was his Brother: He 
ſaid that by that Brother he meant Fobn Stapelr 
Eſqz Thereupon he informed us, That Mr. Mor- 
dant did demand of Captain Mallory in whac 


Readineſs the Horſe that were to be raiſed in 


Suſſex were. Mr. Mallory informed us, That to 
that he returned an Anſwer, that they were not 
in ſo good a Poſture as he did believe Mr. Jobs 


Stapely had repreſented to Mr. Mordam, but 
doubted that it would fall much ſhort. Mallory 


told us, That at that Anſwer Mr. Mordant did 
much wonder, becauſe he ſaid Charles Stuart the 
King was in a very good Poſture; and that there 
was a daily Expectation of his coming over with 
Forees; and that thereupon Mr. Mordant did de- 
ſire that there might be a Meeting in ſome con- 
venient Place between him and Mr. Stapehj, and 
ſome others of that County of Suſer, as ſhould 


be thought fit. My Lord, it was (he ſaid) to 
this End, That they might confer together, and 


underſtand how the Affairs ſtood in reference to 
the Counties of Saſſe* and Surrey, that they 
might the better aſſiſt each other in the intend- 


ed Inſurrection. He did inform us, my Lord, That 


accordingly it was agreed there ſhould be a 
Meeting upon the Tueſday following at Craw!) 
and in order thereunto, he ſaid that Mr. Anthony 
Stapely and himfelf did ſpeak: with Mr. John 
Stapely to have a Meeting accordingly. at Craw! 
upon the Tueſday following, and they did agrec 


to it. He ſaid that they ſhould meet with 


Mr. Mordant at Crawly; but in the mean time 


Mr. John 
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Mr. John Stapely being ſent for to Whitehall, 
— Meeting was prevented. My Lord, this 
is all. i | * 30 
Ld Preſident. _ Au, would you ask 
r. Scobell any Queſtion : | | 
w Sobel, E ſuppoſe that Mr. Mordant's 
asking me any Queſtion will not advantage him, 
or that my Teſtimony is diſadvantageous to him: 
For all that J have ſpoke was the ſame that Mal- 
jory declared unto me, and my Lord Goffe, as Ju- 
ſtices of the Peace. 5 ; 
Mr. Mordant. My- Lord, I neither know this 
Gentleman, nor Mr. Mallory, upon my Oath. 
Mr. At. Gen. Mr. Anthony Stapely, were you 
with Captain Mallory and Mr. Mordant at Din- 
ner together at the Hal. Moon? 


Mr. Anth. Stapely. My Lord, Captain Mallory 


was once there; but not at Dinner. 

Mr. Sol. Ellis. The Attorney-General hath 
exhibited a Charge of High-Treafon againſt che 
Priſoner at the Bar, that was, to raiſe Force a- 
gainſt the Government, and publiſh Charles 
Stuart to be King, and held Correſpondence 
with him. . 8 8 5 1 

Mr. Mordant. My Lord, you have heard the 
Witneſſes: The firſt Gentleman, Mr. John 
Stapely, he was pleaſed to urge againſt me, that 
I faid Charles Stuart writ to me to engage my 
Friends, but ſaid not that he ſaw the Letter, or 
that any one was by. He did not name the Time 
or Place but at random; bur that I faid ſo. Being 
asked about Commiſſions, he denies that I told 
him T either had Commiſſions, or delivered any. 


He ſays I gave him Encouragement to this En- 


gement, or what he calls it, I know not; but 
Fe doth not ſay what kind of Encouragement it 
was; he doth not ſay I promiſed him Money or 
Preferment. He ſays he heard I engaged two 
other Gentlemen, Sir Frantis Vincent and Col. 
Brown. He was asked, if any was by at theſe 


Diſcourſes ; he ſaid none was by. . My Lord, 


this is a ſingle Evidence: he fays it was a Year 
or more fince; he ſays I ſaid I was intruſted by 
Charles Stuart abour the latter end of the laſt 
Winter. For Mr. Anthony Stapely, he urges a- 
gainſt me, that at his Lodging I diſcourſed with 
him, that the way to help us was to bring in 
Charles Stuart he ſays, that I ſaid in Surrey was 
a conſiderable Strength to join with Charles 
Stuart, which if true might prove troubleſome 
to me; bur 1 have not been in Surrey this Year 
and a half. He ſays, only to the beſt of his re- 


membrance, I ſaid I had three or four Commiſ- 


ſions, but he ſays it is to the beſt of his remem- 
brance, but doth not ſay he ſaw the Commiſſi- 
ons, and will not ſwear whether they were for 
Horſe or Foot. He ſays, at the Half. Moon I 


| ſpake with him and Mallory; who that is, I have 


already ſpoke to. He ſays, I did not name the 
Number of any Forces that were ready: He 
ſays, that we agreed to meet on the Tueſday fol- 
lowing at Crawly with Mr. Mallory, but ſays 
that I was not there. My Lord, I donot know 


khat place; he ſays it is in our Country, but it 


15 not : He ſays it was his Brother Fohn Stapely 
that was to meet me. He ſays, it was not about 
any poſitive thing why I was to meet there, but 
in general to carry on things about the intend- 
ed Deſign. He ſays not that I ſaid it, but that 
I faid 1 heard that Charles Stuart would land 
with a conſiderable Party. He ſays it was ta 
debate things in general: He ſaid, it was not 


for High- Treaſon. Q 
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ſaid about Charles Stuart, that he was not men- 
tioned, but he ſuppoſed it to be ſo. He ſays po- 
ſitively, that T never ſpake of any number of 
Horſe or Foot, or any thing of that kind. 1 
asked him, when I firſt ſpoke of this; he return- 
ed no time, would not ſay any poſitive time, but 
ſaid all was ſince the breaking up of the Parlia- 


ment. I asked him who was by; he ſaid no 
body, all was private. He fays, the time when” - 


we were at the Half- Moon was near the time 
that thoſe that ſerved the late King were baniſh- 
ed. He ſays poſitively I did not meet at the 
place appointed, and he gives the reaſon, a very 
inſufficient one, becauſe his Brother was ſent 
for up; that could not hinder me. He waves 
his own Meeting: he ſays all was private. I ſub- 
mit it all to this honourable C ouft. 
Mr. Sol. Ellis. The Charge is for levying of 
overnment, and embroil us 
again in a new War: to which he pleads Not 
Guilty. For the Proof of this, we have offere 
to you Witneſſes; I ſhall rake them in order as 
the Gentleman did at the Bar. 70h Stapely ſaid, 
Mr. Mordant ſaid the King writ to him to en- 
courage and engage his Friends to aſſiſt him at 
his coming; bur ſays not the time when this was 
done. He fays he did not fee the Letter, 
but ſays Mr. Mordant told him he had a Letter, 
all the Diſcourſes (becauſe he ſays there was no 
time) it agrees that they were ſince the tenth 
of October 1656, and ſo it is clear within this 
Act, and within your Juriſdiftion. Now ſee 
how it was carried on: After he had told him 
this, how doth he encourage him in his telling 


him the Juſtice of the Cauſe, the Perſons enga- 


ged therein, and of Sir William Waller ? Then, 
my Lord, he told them if the Forces of Sufex 
were not ſufficient, that the Surrey Forces would 
come to aſſiſt them for the coming in of Charles 
Stuart : this both John and Anthony Stapely. So 
that we conceive, under favour, that John Stapely 


and Anthony Stapely do agree in molt of the Cir- 


cumſtances. Anthony Stapely ſays, that Mr. Mor- 
dant came to him, tells him there were great 
Grievances; Ay, ſays. he, but how ſhall it be 
remedy' d? Tells him that Charles Stuart intend- 
ed to come to England with a great Force, which 
would redreſs them. He asked him how the Bu- 
ſineſs was in Suſſex? He (aid it was not in ſo 
good a poſture as he expected: he ſaid that Sur- 
rey Forces ſhould join with Suſſex. My Lord, I 
leave it nakedly to you, if you find this to be 
true, we ſubmit it to you, and Mr. Attorney- 
General-will pray what his Place requires. 5 

Mr. At. Gen. You have heard the Buſineſs, this 
Gentleman hath ' interpoſed himſelf where he 
was not called; it is a Happineſs this Buſineſs 
was diſcovered, Upon this dee L leave it 
to your Juſtice, and as you ſhall judge. I ſhall ſag 
no more. JJC 3 
Mr. Mordant. My Lord, I will ſpeak to you 
very ſhort, it is this: That to all this, though 
it be urged againſt me by the ableſt Men in the 


Land, yet there is but one Witneſs in a manner, 


and that differing in many Circumſtances —— 
Here he was interrupted.] My Lord, I leave it 
to you, I remit my Life into your hands, reſting 
and believing your Lordſhips will deal with me 
as one of this Nation, an Engliſ Freeman. L 
leave it to you, and do ſubmir. Tint 


Id Preſident, Withdraw the Priſoner. a 
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Proclamation to adjourn into the Painted Chamber. 


After a little Debate in the Painted Cham- 
ber, they adjourned till the Morrow, the ſecond 


of June. 


82828295 
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1 


June 2, 1658. 


HE Lords Commiſſioners met in the Pain- 

ted Chamber about Ten in the Morning, 
and there continued till about Four a Clock in 
the Afternoon, and then adjourned into Weſt- 
minſter-Hall; where Proclamation being made, 
the Names of the Lords Commiſſioners being 
read | | 
Mr. Serjeant was commanded to bring Dr. 
Hewet, Sir Henry Slingsby, and Mr. Mordant to 
the Bar. | 
Which was accordingly done. 

Proclamation for Silence was made. 


Mr. At. Gen. My Lord, as for Sir H. Slings- 
by and Mr. Mordant, you have heard the Im- 
peachment read, and their Pleas; I have given 
in the Evidence, I pray your Judgment as to 
them: as for the other, you have heard the 
Impeachment, and no Defence; I pray your 
Juſtice. | 

L4 Preſident. Sir H. Slingsby Kt. thou haſt been 
impeached, on the behalf of the Lord Protector 
41 this Commonwealth, of High-Treaſon: to 
which thou haſt pleaded Not Guilty, which the 
Court hath taken into conſideration: What haſt 
thou to ſay further, why this Court ſhould not 
proceed to Judgment ? + 8 

Sir H. Slingsby. My Lord, I humbly deſire I 
may be try'd by a Jury, for I muſt ſay you are 
my Enemies, (pardon the Expreſhon;) if not ſo, 
win did you ſequeſter me, and fell my whole 
Eftate? And why did you deny me the Act of 
Oblivion? There is no Man would willingly ap- 
peal to his Adverſaries; there are ſome among you 
that have been inſtrumental in my Sequeſtration, 
and in the ſelling of my Eſtate, for which they 
gave me no reaſon but this, That I would not 
compound, when I thought not fit ſo to do, 
when there was no Eſtabliſhment or ſettled Peace: 
if I had compounded, I had not been ſure whe- 
ther I might not have compounded over again. 
My Eſtate hath been ſequeſtred and ſold. Now 
to be my Judge and Jury I humbly pray, 
being a Commoner, I may be try'd by Com- 
moners. | 

Lad Preſident. Sir H. Slingsby, J am not to hear 
you as.to any of theſe things, (you have plead- 
ed already) this is not a Time of Pleading, but 


a Time of Judgment; therefore I muſt require 


your Silence, and hear me a few words. 


The Lord Preſident's Speech. 


© CIR Henry Slingsby, I am really and truly af- 
6 8 flicted 2 a. ſad Condition; but be" A 1 
5 conſider the Nature of your Offence, with the 
© Circumſtances and Aggravations of your Trea- 
© fon committed; when I conſider your Perſon, 
© and that ſuch a Perſon, as you are, ſhould be 
© inftrumental in ſo deteſtable a Conſpiracy, and 
© when I think of that Judgment that mult be 
© given againſt you; methinks you are one of 


© as to every Charge a 
t 
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© the ſaddeſt Spectacles that ever I beheld in all 
© my Days: I beſeech God that you may ſeri. 
© ouſly. lay it ro your Heart, with Sorrow ang 
© Repentance, and that you may be more ſenſi- 
© ble of hat you have done, than of what you 
© are to ſuffer. 2 

© Sir, was it not a great Aggravation of the 
© Sins of the Igyptians, that when God had de- 
© clared himſelf by ſo many Signs and Wonder 
on the behalf of the //raelites, that yet not- 
© withſtanding they would ſtill purſue Moſes and 
© [frael? Was not this a great Aggravation of 
their Sin? 8 

© Who is ſo great a Stranger in this Nation, as 
© to be ignorant what God hath done amongſt us, 
© by a Series of wonderful Proyidences ſo many 
© Years together, againſt that very Party who 
© are ſtill harching of Treaſons and Rebellions a- 
© mongſt us? It grieves my very Soul to think 
© of it, that after ſo many ſignal Providence, 
© wherein God ſeems to declare himſelf, (as it 
© were by Signs and Wonders) that your Heart 
© ſhould be ſtill harden'd, I may fay, more har- 
© den'd than the very Hearts of the Egyptian: 
© for they at length did not only ſee, but confeſ- 
© {ed that the Lord fought againſt them; but 
© you, O that you would confeſs, and give Clo- 
c 5 to God. You cannot chuſe but ſec that the 
© Lord fights againſt you, that the Stars in their 
* Courſes fight againſt you; and yet you will 
© not ſee, you will not confeſs, until Deſtruction 
© overtakes you. This is a ſad Lamentation, and 
© I beſeech God that you may ſeriouſly conſi- 
CR | | 
Sir, if the ſignal and the wonderful Provi- 
© dences of God will not deter you, yet methinks 
© National Conſiderations ſhould deter you from 
© ſuch a Treaſon as this is. Charles Stuart is in 
© Confederacy with Spain againſt England, he is 
in Confederacy with that great Popiſh Intereft. 


% 
\ 


* Is it imaginable that an Exgliſoman, that a Pro- 
© reſtant ſhould aſſiſt ſuch a Confederacy as this 
© is? Yet that which is not imaginable in it- 
© ſelf, is here clearly and evidently proved be- 
© fore us. ; 

Sir Henry Slingsby, there are three Witneſſes, 
© Major Waterhouſe, Captain Overton, and Licu- 7 
© tenant Thompſon; two of them full in Evidence 
ainſt you, and three of 
© them as to ſome of the Charges; and beſides 
your own Confeſſion at the Bar, full in proof 
© againſt you. Did it not clearly appear in proof 
© before us, that you promoted Charles Stuart to 
© be King of England? Did it not clearly ap- 
© pear before us, that you endeayoured to betray 
© the Garriſon of Hull to Charles Stuart? Did 
© it not likewiſe clearly appear before us, that 
© you endeavoured to withdraw the Officers, and 
© ſome of the Soldiers of that Garriſon from their 
Obedience to his Highneſs, and to make a Mu- 
© tiny in that Garriſon, and all the Circumſtances 
« did clearly appear? Was it not proved before 
© us, that you offered a Commiſſion to Major Ma- 
© zerhouſe, and promiſed him a Commiſſion in the 
« firſt Place, and a ſecond to Captain Overton 
and a Deputation to the third? And what you 
© promiſed, did you not make it good? Did you 
© not with your own Hand offer a Commiſſion 
© ſealed, and ſaid it was from Charles Stuart? 
© And did you not only encourage him, by rell- 
ing him that he was coming into England with 


© a conſiderable Force; but did you not promiſe 
: 7 0 alſo, 
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© alſo, that upon his Landing, F007. ſhould be 
© paid to Major Waterhouſe? All thele things 
© were clearly proved before us. | 

Sir, What ſaid you to this Proof? You con- 
© fefſed upon the matter all, in effect all; but on- 
< ly ſome things you ſaid by way of Excuſe, and 
I ſhall truly relate them all. All you did, 
© you told us was but in jeſt. What, Sir, if thoſe 
diſcontented Engliſh that comply'd with Spain 


in Queen Elizabeth's Days in Eighty Eight, had 


« ſaid they bad been in Jeſt; what would you 
© have thought of that, Sir? What if thoſe Je- 
« ſired Papiſts that would have blown up the 
«© Parliament-Houſe upon the yth of November, 
© with Barrels of Gunpowder, had ſaid that they 
© had brought in thoſe Barrels in jeſt; what 
would you have thought of it? Sir, be not de- 


© ceived: As a Man ſows, ſo ſhall he reap; you 


< have ſow'd Treaſon and Rebellion, and you are 
© now come to reap the Fruit of it. 

© And, Sir, you told me you did not own the 
Government, you were a Priſoner, and there- 
c fore could not be bound by the Laws of that 
© Government. Sir, doth not every Engliſhman 
< owe a natural Allegiance to the Supreme Ma- 
< piſtrate of: England? Is not every Engliſhman, 
< whether in Priſon, or out of Priſon, bound by 
c the Laws of England? Sir, if you own not the 
Government of England, that is an Offence in 
< ;rſelf, a great Offence; and would you make an 


Offence againſt the Government to be an Ex- 


© cuſe or Juſtification for Treaſon? 5 
The laſt thing you ſaid was this, You told us 
© you were trepan'd into it. Sir, did not you 
« yourſelf of yourſelf promiſe a Commiſſion to 
Major J/aterhouſe? Did you not of yourſelf 
© offer Five Thouſand Pound to be paid as ſoon 
© as Charles Stuart landed upon Exghſþ Ground? 
© I ſhall name thoſe worthy Gentlemen, for Ho- 
© nour's ſake to them, that had a Hand in this 
© Diſcovery. It was that prudent and faithful 


© Governour of Hull, Colonel Smith, that had a 


Hand in ir. There was thoſe worthy and faith- 
© ful Commanders, who were here in Court, Ma- 
< jor Waterhouſe, Captain Overton, and Lieute- 
© nant Thomp/on : Sir, theſe fairhful and worthy 
© Gentlemen have carried themſelves in this Bu- 
© ſineſs, like the Man of Underſtanding, that So- 
© Jomon ſpeaks of. wg 

© I have done, only I would fay one word to 
© you, becauſe I hear you are a Proteſtant : I 
© would only ask you this Queſtion, What think 
© you would have become of the Proteſtant Inte- 
© reſt of the Proteſtants of, England, Scotland, and 
« freland; if you had had your Will, if Charles 
© $74art had come in? If you had but time (but 
* the Lord knows you have not time) to look o- 
© ver the Records of England, to look over the 
© Declarations of Parliament ſince 1640; if you 


could remember it, Sir, it would tell you what 


Family it was that betray'd the Proteſtants of 
* France, when Rochel was taken; what Family 


lit was that betrayed the Proteſtants in Germa- 


© zz, and in the Palatinate, when a Peace was 


made with Spain without Conſent of Parliament. 


What could you think of that Family that did 
© tolerate Popery for a Match with Spain? What 
> then would that Family have done, if it could 
© land 


l © And now, Sir, but one word more to you as 
you are an Eygliſhman- ] beſcech you conſider 


* 


e them England, Scotlaud, and Tres 
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© what would have become of this Nation, if 
© you had had your Will; you had brought a 
© new Civil War upon Exgland ar the leaſt. I 


cannot think of a new Civil War upon Eng- 


© ]and, bur I think of Deſolation upon Deſolation 
© to this poor Nation, G. | 

© I have but one word to ſay to Dr. Hewett - 
© And Sir, when I look upon you as a Miniſter, 
© I muft confeſs I do not know how to ſpeak to 
© you, becauſe it has always been my way to ſpeak 
© to Men of your Profeſſion, as ro Minifters, ma. 
6 ver fpake to them but as a Child ſpeaks ro his 
Father; ſuch Reverence and ſuch Regard [ 
© bear to their Office. But to ſpeak fo to a Mi- 
© niſter as a Judge ſpeaks to'a Traitor, I muſt 
© confeſs I know not how to do it. Bur, Sir, 
© there muſt be words ſpoken to you, though I 
© do not ſpeak them; and not only to you as a 
Traitor, but a Traitor in the higheſt Degree; 


not as a Traitor, (as you are intitled, for endea- 


« yquring to levy a new War, and to bring De- 
© ſolation and a War in this Nation) but fach an 
© one as ſhould rather die a Traitor, than own 
© the Authority of the Nation. Bur, Sir, I 
know not how to ſpeak to you, and therefore 


the Record muſt ſpeak to you; and I myſelf 


« will not any further. 5 
© I have now a word to ſpeak to you, Mr. Mor 
© dant: God hath appeared in Juſtice, and God 
© doth appear in Mercy; as the Lord is juſt to 
© them, ſo he is exceeding merciful to you: and 
© I may fay to you, That God appears to you ar 
© this time, as heſpeaks to Sinners in Jeſus Chriſt; 
© for, Sir, he doth clear Sinners in Chrift Jeſus, 
© even when they are guilty, and ſo God cleareth 
you: I will not ſay you are guilty, but ask 
© your own Conſcience whether you are or no. 


Sir, bleſs God as long as AMS and bleſs my 


© Lord Protector, by whoſe Authority you arg 
© cleared. Sir, I ſpeak no more, but I beſeech 
© you to ſpeak to God. - 

And now let me add this word to thoſe two 
Gentlemen: Sirs, when I have done ſpeaking, 
© I ſhall never have done praying for you, as long 
cas you are alive; that is the laſt thing J muſt 
* fay to you. And now let the Judgment of the 
Court be read, —_ . 


' Thereupon the Clerk read the Juc ment and 
Sentence of the Court againſt Sir . Hingsly Kt. 
which was as follows: . 3 


ec HAT the ſaid Sir Heury Slingsby, as a 
= T falſe Traitor to his ſaid Highneſs the Lord 
& Protector and this Commonwealth, ſhall be 
& convey'd back again to the Tower of London; 
c and from thence through the middle of the 
ce City of Landon, directly ſhall be drawn unto 
te the Gallows of Tyburn, and upon the {aid Gal- 


„ lows there ſhall be hanges, and being alive, 
e 


cc ſhall be cut down to the Ground, and his En- 
« trails taken out of his Belly, and, he living, 
ce be burnt before him; and that his Head ſha 

ce be cut off, and that his Body ſhall be divided 


. : 1 
* 


& into four Quarters, c.“ 


In.the en the ſame Judgment and Sen- 
rence of the Court was read againſt Dr. Hewet, 
being Ingroſs'd in like manner. - 


This veing dane, the, Judgment of the Court 
was declared concerning Mr. Mordant, which 
| (in 
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(in ſhort) was, © That upon Conſideration of 
de the whole Matter, in reference to the Charge 
<« againſt him, and his Plea thereunto, they did 
& adjudge him Nor Guilty.” And ſo the Priſo- 


ners were diſmiſs'd. 


Proclamation being made, the Court adjourn- . 
ed back to the Painted Chamber, where they or- 


der'd the Execution of the Sentence upon Sir 
Henry Slingsby and Dr. Hewet to be. on Saturday 
next. And Warrants were iſſued out to the She- 
riffs of London to ſee Execution done accord- 


ingly. 


. 


the tenth Inſtant. 


Notwithſtanding the former Sentence paſſed 
by the High Court, yet his Highneſs being in- 
formed, that Dr. Hewet, Prifoner in the Tower 
of London, who ſtands attainted of High-Trea- 
ſon, before the Commiſſioners appointed by Act 
of Parliamenr, for levying War againſt his High- 
neſs and the Commonwealth, had Judgment to 
be hanged, drawn and quartered at Tyurz this 
Inftant Saturday; his Highneſs was graciouſly 
pleaſed, upon humble Suit made, to reprieve him 


till Tueſday the Eighth Inſtant, and to order, 
That the Judgment thould be remitted, except 


the cutting off his Head. | os le 
The like Favour alſo was extended to Sir Hen- 


ry Slingsby. 


They were both accordingly Executed on 
Tower-Hill the ſaid Eighth of June. 


. Sir Henry Slingsby was firſt brought about E- 
leven of the Clock from the Tower to the Scaf- 
fold on Tower-Hill; whither being come, he fell 
upon his Knees, and for a ſhort Space pray'd pri- 
vately. _” | 

Then ſtanding up, he did in a ſhort Speech, 
and with a very low Voice, addreſs himſelf to 
Mr. Sheriff Robinſon, telling him, that what he 
had ro ſay he would ſpeak to him; which was to 


this purpoſe: 


That be had receiv'd a Sentence to die, upon ac- 


count of his endeavouring to betray the Garriſon of 


Hull: But ſaid, All that he did in that Buſineſs 
he was drawn into by others. | 
| That the Officers of that Garriſon did believe he 
had ſome greater Deſign in hand, and therefore they 
would needs pump him to the bottom: But what he 
[poke to them in private was brought into Evidence 
againſt him. He likewiſe ſaid, That he did no 
more than any Perſon would have done that was ſo 
brought on. 8 

That be had made many Applications (by his 
Friends) for a Reprieve, but found his Highneſs was 
ine xorable. | | 

He did confeſs, that he did deliver a Commiſſion 
(as it was charged againſt him:) But ſaid, that it 
as an old Commiſſion, and what he meant was 
well known to himſelf; but what Conſtructions o- 
thers had made of it might appear by his preſent 
Condition. | | | 


He diſcovered little Senſe of Sorrow, or Fear 
of Death; bur ſaid, He was ready to ſubmit, or 
Words to like purpoſe. 1 

Then he addreſſed himſelf to private Prayer 
again; and kneeling down to the Block, he pray'd 


Then the Court ad journed itſelf till Thurſday | 
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privately for a ſhort Space: Then laid his Head 
upon the Block, and ar the Sign given, the Ex. 
ccutioner ſever'd his Head from his Body at one 
Blow: And his Friends put his Body into a Coe. 


fin, and remov'd it into a cloſe Coach Prepared 


near the Place. 


As ſoon as Sir Henry Slingsby's Body was re- 
mov'd as aforeſaid, Dr. Hewet was brought 
forth to the Scaffold; whicher being come (to- 
gether with Dr. Wild, Dr. Warmeſiry, and a. 
nother Divine) he fell upon his Knees, and 
prayed privately for the Space of a Quarter of 


an Hour; after that he pray d audibly for a good 


Space. | 
After which Prayer he addreſſed himſelf to the 
People in the following Words: 


Am now become a publick Spectacle to Men 


and Angels, and (I hope) God, who is Om 


niſcient, is now beholding me with much Pity 
and great Mercy and Compaſſion; and the more, 
becauſe I am now come to that End that his 
own Son came into the World for, to bear Wir. 
neſs to the Truth; he. himſelf ſaid, Zur this End 
was J born, for this Caaſe came 1 into the N oil, 
that I ſhould bear witneſs to the Truth; I wg 
brought into the World (the Chriſtian World) 
for to bear witneſs to the Truth of the Goſpel, 
as a common Chriſtian; I was brought into the 
World (the Church) as a Miniſter of his bleſſed 
Word and Sacraments; [Bleſſed be his Name for 
that great Honour and Dignity; ] and I came 
into the World to die more imm«diately for the 


Teſtimony of JESUS, which God hath now- 

called me to. I came into this World (this 
Common-wealth) to be a Member thereof, ts -* 
bear witneſs to the Truths of the Cuſtoms, the 


Laws, the Liberties, and Privileges thereof; ſo 
Jam a Member of the Common- wealth: And 
methinks it ſeems to me a ſtrange Thing, that in 
as much as we all plead for Liberty, and Privi- 
leges, and I pleading for the Privileges, the Lawe, 
the Statutes, and the Cuſtoms of this Land, yer 
J ſhould die by thoſe that ſhould ſtand for the 
Laws, the Statutes, and Privileges of the Land: 


And I am here beheld by thoſe that plead for 
their Liberties, and I hope I am pitied, becauſe . 


J here give up my ſelf willingly and freely to be 


a State- Martyr for the publick Good; and [had 
rather die many Deaths myſelf, than betray my 


Fellow-Freemen to ſo many Inconveniencies, 
that they might be like to ſuffer, by being ſub- 
ject to the Wills of them that willed me to this 
Death. 


licitor having impeached me of Treaſon to the 
Commiſſioners of the Court againſt his Highneſs, 
I did often (when brought before thoſe Commiſ- 


ſioners) plead for the Liberties of the People of 


England; tho' I had no Knowledge of the Law, 
yer I had Inſtruction from thoſe that were learn- 
ed in the Law, and had ſeveral Law-Caſes and 
Precedents put into my Hand, tho? not by them, 
and urged ſeveral Law-Caſes; and made my Ap- 
peal: Firſt, for the Judicature that I was to be 
tried by, Whether it were according to Law? 
Whether it were according to the Act? And 
whether it were according to the Words of the 
ſaid Act? 1 did appeal to have the ſaid Act ar- 
gued by learned Lawyers on both Sides, and then 


to be reſolyed by his Highneſs's own Council, 
which 


And it is worthy Remembrance, that Mr. S- 
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ich was denied me; [This by the by] I preſ- 
* 1 made a ſecond Appeal, that 


, : uld give ſingly their 
thoſe Judges, if —_ 3 © ind and lawful 


Court of Judicature, 


his Highneſs's Council, and pleaded 
— — has 1 they would deliver it to me 


under their Hands to be according to Law, I 


i : on to tl 
= V a was then ſaid further, my Spirits 


plead and anſwer to the 


ing faint,” I ſhall not ſay much, but only this, 
I pn —— in three Defaults upon Formality of 
the Court. It ſeems it is a Cuſtom in all Courts, 
(which I did not know before) that if they an- 
{wer not the third time ſpeaking by the Clerk, 
that then they are guilty of three Defaults, and 
proceeded ' againſt as mute: [I had no _ 
Knowledge of the Law.] So they found me guil- 
ty of thoſe Defaults: And when I would have 
pleaded, and reſolved to begin to plead, I was 
taken from the Bar. I did the next Day make 
my Petition to the Court in the Painted Cham- 
ber; two Petitions were preſented, the ſame in 
effect; in the former the Title was miſtaken: Vet 
becauſe the Title was miſtaken, and no Anſwer 
was given, therefore it was that another Petition 
was drawn up to the ſame Effect, with a new Ti- 
tle given, (as I remember) preſented by the Ser- 


jeant at Arms, and one writ it over in ſuch haſte, 


& they ſhould be drawn out of the Painted 
CLOS into the Court, that I had not time to 


read it over, only I ſubſcribed my Name, and 


as in the Front of the Petition a Word 
6 but what the Word was I know not; 
and this was taken ſo ill, as if I had put an Af- 
front and Contempt on the Court; and it was 
thought they would have heard me plead; and 
then, becauſe of that Miſtake, they ſent Word I 
ſhould have my Anſwer when I came into the 
Court, and my Anſwer was the Sentence of Con- 
demnation. And therefore, I pray with all my 
Soul, that God would forgive all thoſe that oc- 
caſioned the Charge to be drawn againſt me, to 
give ſuch unjuſt things againſt me: I pray with 
all my Soul, that God would forgive all thoſe 
that upon ſo ſlender and ſmall Grounds adjudg'd 
me to die, taking Advantage of ſuch ſimple Ig- 
norance, as I was in. And I had, at the very 
Beginning of my Pleading, engag'd their Ho- 
nours no Advantage ſhould be taken againſt me 
to my Prejudice, that in as much as I underſtood 
nothing of the Law, and having heard that a 
Man in the Nicety of the Law might be loſt in 
the Severity thereof, merely for ſpeaking a 
Word our of ſimple Ignorance; I made it my 


Prayer to them, that no Advantage might be taken 
againſt me, to the Prejudice of my Perſon; and 


there was to me a ſeeming Conſent, for the Pre- 
ſident told me, there ſhould be no Advantage 
tak en againſt me, and upon theſe Conſiderations 
I am afraid there was roo great Uncharitable- 
neſs: Bur I pray God forgive them from the 
very Bottom of my Soul, and I deſire that even 
thoſe that thed my Blood, may have Bowels of 
the God of Mercy ſhed for them. 

And now having given you the Occaſion of my 
coming hither, it is fit I ſhould give you ſome- 
what as concerning myſelf, as I am a Chriſtian, 


and as I am a Clergy-man: Firſt, as I am a 


Ghriſtian, I thank God I was baptized to the Ho- 
ly Church, fo I was baptized to be a Member of 
"VOL. IL. Wn 


For High- Treaſon. 


would anſwer to my 
Charge. I did make another Appeal to thoſe 
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the Holy Catholick Church; that is, the Church 
of England, which I dare ſay, for Purity of Doc- 
trine, and orderly Diſcipline, till a ſad Reforma- 
tion had ſpoiled the Face of the Church, and 
made it a Query, whether it was a Church or 
no: I ſay, it was more purely Divine and Apo- 
ſtolical than any other Doctrine or Church in the 
Chriſtian World, whether National, or Claſſical, 
or Congregational. And I muſt tell you, That 
as I am a Member of this Church, ſo I am a 
Member of the Holy Catholick Church, and 
ſhall give a moſt juſt Confeſſion of my Faith, 
both negatively, and affirmatively. Negatively, 
I am ſo a Member of the Holy Catholick Church, 
that I abhor all Sects, Schiſms, Sedition, and 
Tyranny in Religion. Affirmatively ſo, that as 
] hold Communion with, fo I love and honour 
all Chriſtians in the World that love the ſame 
Lord JESUS in Sincerity, and call on his 
Name, agreeing with thoſe Truths that are ab- 
ſolutely neceſſary, and clearly demonſtrated in 
the Word of God, both in the Old and New 
Teſtament, tho in Charity diſſenting from ſome 
others that are not neceſſary. And I, as I am 
thus a Chriſtian, I hope for Salvation, thro the 
Merits of Chrift Jeſus; his Blood I rely on, his 
Merits I truſt to, for the Salvation of my o -w 
Soul. Tho to this Faith good Works are neceſ- 
ſary, not meritorious in us, but only made meri- 
torious by Chriſt his Death; by his All-ſuffici- 
ency, by his Satisfaction, and his Righteouſneſs, 
they become meritorious; but in us they are no 
other than as defiled Rags. And truly, as I am 
a Member of the Church, fo I told you I was 
2 Member of this Community, and ſo pleaded 
for the Liberties and Privileges thereof. I muſt 
now anſwer ſomething I am aſperſed withal in 
the World. | ; 

They talk of ſomething of a Plot, and a trea- 
ſonable Deſign, and that I had a great Intereſt 
in the Knowledge and Practice thereof, and that 
for the ſaving my Life I would have diſcover'd 
and betray'd I cannot tell what: I hope my Con- 
verſation hath not been ſuch here in this City, 
where I have been a long time very well known, 
as to make any one imagine I ſhould intermeddle 
in ſuch an Action, and go ſo contrary to the Prac- 
tice of my Profeſſion; and I hope there are none 
ſo uncharitable towards me, as to believe I had 
a Knowledge of that Deſign. 

Here I muſt come to Particulars for a Plot, of 
having a Deſign upon the City of London, for 
the Fring of it: I ſo much tremble at the 
Thought of the thing. that ſhould have been 
done, as they ſay, for the carrying on of ſuch a 
Deſign, (if my Heart deceive me not) had I 
known it, I fo much abhor the thing, I ſhould 
have been the firſt Diſcoverer of it; Nor ever 
had I Correſpondency or Meetings with ſuch 
Perſons as would have carried on ſuch a Deſign. 
It is faid likewiſe, I entertain'd the Earl, the 
Marqueſs of Ormond; to my Remembrance I 
never ſaw the Face of that honourable Perſon in 
my Life. It is faid, one Lord's Day I did preach 
at St. Gregory's, and the next Lord's Day I was 
at Bruſſels, or Bruges, and kiſs'd the King's 
Hand, and brought I cannot tell what Orders 
and Inſtructions from him: This I ſhall ſay, for 
theſe three Years laſt paſt together I have not 
been ſixty Miles from this City of London, and I 
think it is ſomewhat further to either of thoſe 
Places than threeſcore Miles, It is ſaid that I 

24 | kept 
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4 kept Correſpondence with one * Mal. 
- lory and Biſhop: They are Perſons I 


have heard of their Names, but never ſaw their 
Faces, and to my Knowledge I do not know 


they know me; nor do know them at all, but 
only as I have heard of their Names. And who- 


ſoever elſe bath ſuggeſted ſuch things againſt 
me, I know not. 

His Highneſs was pleas'd to tell me, I was 
like a flaming Torch in the midſt of a Sheaf of 
Corn: He meaning, I being a publick Preacher, 
was able to ſer the City on Fire by Sedition and 
Combuſtions, and promoting Deſigns. Here 
truly I do ſay, and have it from many of thoſe 
that are Judges of the High Court, that upon 
Examination of the Buſineſs they have not found 
me a Meddler at all in theſe Aﬀairs. And rruly 
I muſt needs ſay therefore, that it was a very 
uncharitable Act in 'em (whoever they were) 
that brought ſuch Accuſations againſt me, and 
irritated his Highneſs againſt me: I will not ſay 
it was Malice, it might be Zeal; but it was raſh 
Zeal which caus'd me to be ſentenc'd to this 
Place: The God of Mercy pardon and forgive 
them all. And truly, as I am a Member of the 


Church, and as a Member of the Community 


where on Bchalf I have been ſpeaking, I cannot 
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but do as our Saviour himſelf did for his Diſci. 


les; when he was to be taken from th 
bleſſed chem, and aſcended up Ce 
Truſt is in the Mercy of the Moſt High, I hat | 


not miſcarryz and however my Days are ſhor. 


ten'd by this unexpected Doom, and ſhall be 
brought untimely ro the Grave, I cannor go 


without my Prayers for a Bleſſing upon all the 


People of this Land, and cannot bur bleſs them 
all in the Name of God, and beſcech God to 
bleſs them 1n all their Ways, and his Bleſſing be 
upon them. | | | 

After this, he joyned in publick Prayer with 
Dr. Wild and Dr. Warmeſiry, he all the while 
lying flat upon his Breaſt. - | 


Then he addreſſed himſelf to private Prayer, 


wherein he continued a certain time. 
After this he prepar'd himſelf for the Block 
and with a black Ribbon bound over his Eyes, 
lying with his Breaſt over the Block, he prayed 
again for a ſhort while; then laid his Neck 
upon the Block, and after ſome ſhort and pri- 
vate Ejaculations, the Executioner (having no- 
tice that he was ready) at one Blow ſever'd his 
Head from his Body; which was put into a 
Coffin, and convey'd away by his Friends. 
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Charles the Second, ſeveral Perſons 
A being Apprehended for the Murder 
SL of his Father, the Judges and Coun- 
8 ſel for the King Aſſembled at Ser- 
jeants-1nn in Fleet-Street, viz. | 


Lord Chief Baron Bridgman. 

Juſtice Foſter. 

Juſtice Hide. 

Juſtice Mallet. | 

Sir Geoffry Palmer, Attorney-General. 

Sir Heneage Finch, Sollicitor-General. 

1 Sir Edward Turner, Attorney to the Duke of 

E. 

Mr. Fadbam Windham. And, 

Mr. John Kelyng. 


At which Meeting the following Points were 


reſolved as preparatory to the Trials of the 


Murderers of the late King. ES eh 


1. That it was better to try thoſe Traitors 


at the Seſſions at Newgate by Commiſſion of 
Goal-Delivery, than only by Special Commil- 
ſion of Oyer and Terminer, becauſe then they 
might be proceeded againſt more ſpeedily, and 
Arraigned and Tried immediately, by the Com- 
miſſion of Goal Delivery, and Caſes may be 
immediately returned at the Goal-Delivery. And 


accordingly Writs were ordered to be made and 
ſent to the Lieutenant of the Tower, in whoſe? 
Cuſtody the Priſoners then were, to deliver them 
ro the Sheriffs of London, and Writs to the 
Sheriffs of London to receive them, that they 
might be in Newgate, which was done accord- 
ingly. And becauſe by an Act of Parliament or 
Convention which far at the King's coming in, 
Engliſh Proceedings were continued, until Mi- 
chaelmas now cloſe at hand, but not yet come; 
therefore thoſe Writs to the Lieutenant of the 
Tower and Sheriff of London, were ordered to 
be Engliſh. 


2. It was agreed that all the Priſoners ſhould 


be Arraigned the firſt Day, before any of them 


were brought to Trial; and the next Day to 
proceed to Trial with one or more of them to- 
gether, as ſhould be thought fit upon the Place. 


3. It was reſolved that any of the King's 
Counſel might privately manage the Evidence 
to the Grand Inqueſt, in order to the finding of 
the Bill of Indictment, and agreed it ſhould be 
done privately; it being uſual in all Caſes, that 
the Proſecutors upon Indictments are admitted 
to manage the Evidence for finding the Bill. 
And the King's Counſel are the only Proſecutors 


in the King's Caſe; for he cannot Proſecute in 


Perſon. Ss 
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1660. The Arraignment of the Regicides. 


It was reſolved that the Indictments ſhould 
be for Compaſſing the Death of the late King, 


(the very Compaſſing and i of the 
0 


ing's Death, being the Treaſon within the 


Starute 25 Ed. 3.) and then that we might lay 


as many Overt-Acts as we would, to prove the 
Compaſſing of his Death. But it Was agreed, 
that the actual Murder of the King ſhould be 
preciſely laid in the Indictment, with the ſpecial 
Circumſtances as it was done; and ſhould be 
made uſe of as one of the Overt-Acts, to prove 


the Compaſſing of his Death. 


5. It was reſolved that if any one Overt-Act, 
trending to the Compaſling the King's Death, be 
laid in the Indictment, That then any other 
Act which tends to the Compaſſing of the King's 
Death may be given in Evidence, together with 


that which is laid in the Indictment. 


6. It was reſolved that there need not be two 
Witneſſes to prove every Overt-Act, tending to 
the Compaſling of the King's Death. But one 
Witneſs to prove one Overt-Act tending to the 
Compaſſing of the King's Death, and another 
Witneſs to prove another Act tending to the 


ſame End, are ſufficient; for Compaſling the 


King's Death, is Treaſon. And then it two 
ſeveral Witneſſes prove two ſeveral Acts, tend- 
ing to the Compaſſing the King's Death; the 
Treaſon is proved by two Witneſſes, as the Law 
in Caſe of Treaſon requireth. 


7. It was reſolved that if ſeveral Perſons be 


Indicted together in one Indictment for one 


Crime, in caſe ſome of them be found guilty by 
one Jury, and afterwards ſome of the ſame Jury 
be returned for Trial of others in the ſame In- 
dictment; It is no Challenge for thoſe Priſoners 


to ſay, that thoſe Jurors have already given their 


Verdict, and found others guilty who are In- 
dicted in the ſame Indictment for the ſame 
Offence z for though they are all Indicted in the 
ſame Indictment for the ſame Offence, yet in 
the Law it is a ſeveral Indictment againſt every 
one of them, and the Crime is ſeveral, and one 
may be guilty and not another; and the Jury are 
to give their Verdict upon particular Evidence, 
againſt every ſeveral Perſon, and therefore the 
finding one guilty, is no argument or preſump- 
tion that thoſe Jurors will find another guilty. 


8. It was reſolved that if ſeveral Priſoners be 
put upon one Jury, and they challenge peremp- 


torily, and ſever in their Challenges, that then he 
who is challenged by one, is to be drawn againſt 


all, becauſe the Pannel being joint, one Juror 
cannot be drawn againſt one and ſerve for an- 
other. But in ſuch caſe it was agreed the Pan- 
nel m_ be ſevered, and that the ſame Jury 
might be returned betwixt the King and every 
one of the Prifoners, and then they are to be 
Tried ſeverally, and there the Challenge of one 
Priſoner, is no Challenge to diſable the Juror ſo 
challenged againſt another Priſoner. And the 
Caſe of Dr. Ellis's Servant, Plow. Com. 100, 
101. was agreed to be good Law, as to the 
ſevering of the Pannels in that Caſe; and ac- 
cordingly, afterwards upon the Trial of Harriſon 
and others, who challenged peremptorily, and 


ſevered in their Challenges particular Jurors, the 
Pannels were ſeyered | | | 
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be aſcribed to King Charles the Second, there- 
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9. It was reſolved that when the Priſoners come 
to the Bar to be Tryed, their Irons ought to 
be taken off, ſo that they be not in any Torture 
while they make their Defence, be their Crime 
never ſo great. And accordingly upon the Ar- 
raignment and Trial of Hewlet and others, who 
were brought in Irons, the Court commanded 
their Irons to be taken off. 


to. Ir being agreed, that the Murder of the 
King ſhould be ſpecially found, with the Cir- 
cumſtances, in the Indictment; and it being not 


known who did that Villainous Act; it was re- 


ſolved, that it ſhould be laid that Quidam ignotus, 
with a Viſor on his Face, did the Act; and th 
was well enough; and the other Perſons be laid 
to be preſent, Aiding and Aſſiſting thereunto. 


11. The Compaſſing the King's Death, being 


agreed to be laid in the Indictment, to be 29 


Jan. 24 Car. I. and the Murder on the zoth 


of the ſame Jan. It was queſtioned in which 


King's Reign the zoth Jan. ſhould be laid to 
be, whether in the Reign of Aing Charles the 
Firſt, or King Charles the Second; and the Que- 
ſtion grew, becauſe there is no Fraction of the 
Day; and all the Acts which tended to the 
King's Murder, until his Head was actually 
ſevered from his Body, were in the time of his 
own Reign, and after his Death in the Reign 
of King Charles the Second. And though it was 
agreed by all, except Juſtice Mallet, that one 
and the ſame Day might in ſeveral Reſpects, and 
as to ſeveral Acts, be ſaid to be intirely in two 

KingsReigns, ſo that in ſome reſpects the whole 
Day may be aſcribed to one, 'and in other re- 
ſpe&s the whole Day aſcribed to the other, ac- 
cording to the Truth in the Matters of Fa& 
which were acted, either in the Life or after the 
Death of the firſt King; yet becauſe Juſtice 
Mallet was earneſt that the whole Day was to 


fore it was agreed, that in that place, no Year 
of any King ſhould be named, but that the 
Compaſſing of the King's Death ſhould be laid 
on the zoth Jan. 24 Car. I. And the other 
Acts tending to his Murder, and the Murder it 
ſelf, laid to be Triceſimo Menſis ejuſdem Januarii, 
without naming any Year of any King, which 
was agreed to be certain enough. | 


12. It being agreed, that the Indictment 
ſhould be for Compaſſing the King's Death, and 
one of the Overt- Acts to be the actual Murder 
of the King: It was reſolved the Indictment 
ſhould conclude contra pacem nuper Domini Regis 
Coron & Dignitat' ſuas, Necnon contra pacem 
Domini Regis nunc Coron & Dignitat” ſuas. 


13. The Queſtion was put, whether the Re- 
corder of London ſhould give the Charge to the 
Grand Inqueſt at Hict's Hall, where the In- 
dictment was to be found, the Fact being in 
Middleſex; and alſo whether Judgment at the 
Seſſions Houſe, where the Priſoners were to be 
Tryed, ſhould be given by the Recorder; or 
whether the Charge and the Indictment ſhould 
be given by the Chief Judge. And it was agreed 
that both ſhould be given by the Chief Judge. 
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300 56. The Arralgument 


The Proceedings began at Hick's Hall, 7 


the County of Middleſex, 


October, 1660. 


Oyer and Terminer, 


England, was 


firſt Read. 


THE Court being ſate, the Commiſſion of 


under the Great Seal of 
It was directed to the 


Lords and others hereafter named, vis. 


Sir Thomas Aleyn, Kat. 
and Baronet, Lord 
Mayor of the City of 
London. 

The Lord Chancellor 
of England. 

The Earl of Southamp- 
ton, Lord Treaſurer of 
England. 

The Duke of Somerſet. 

The Duke of Albermale. 

The Marqueſs of Or- 
mond, Steward of His 
Majeſty's Houſhold. 

The Earl of Lindſey, 

Great Chamberlain of 
England. 

The Earl of Mancheſter, 
Chamberlain of His 

— Majeſty's Houſhold. 

The Farl of Dor/et. 

The Earl of Berkſbire. 

The Earl of Sandwich. 

: Viſcount Say and Seal. 

The Lord Roberts. 

The Lord Finch. 

Denzill Hollis, Eſquire. 


Sir Frederick Cornwallis, 
Knight and Baronet, 
Treaſurer of His Ma- 
jeſty's Houſhold. 

Sir Charles Barkly, Knt. 
Comptroller of His 
Majeſty's Houſhold. 

Mr. Secretary Nichols. 

Mr. Secretary Morris. 


Arthur Anneſly, Eq; 

The Lord Chief Baron. 

Mr. Juſtice Foſter. 

Mr. Juſtice Mallet. 

Mr. Juſtice Hide. 

Mr. Baron Atkins. 

Mr. Juſtice Twi/den. 

Mr. Juſtice Tyrrel. 

Mr. Baron Turner. 

Sir Harbottle Erimſton, 
Knight and Baronet. 

Sir William Hd, Knt. 
and Baroner, Recor- 
der of London. 

Mr. Serjeant Brown. 

Mr. Serjeant Hale. 


John Howel, Eſqs 


Sir Geoffry Palmer, His Majeſty's Attorney- 


General. 


Sir Heneage Finch, His Majeſty's Sollicitor-General. 


Sir Edward Turner, Attorney to 


the Duke of York. 


His Highneſs 


Fadbam Windham, Eſq; | 
Edward Shelton, Eſq; Clerk of the Crown. 


The Grand Fury Sworn were, 


Sir Villiam Darcy, Baro- 
net, Foreman. © 
Sir Robert Bolles, Bart. 
Sir Edward Ford, Knut. 

Sir Thomas Preſtwick. 

Sir Villiam Coney, Knut. 
Sir Charles Sidley, Bart. 
Sir Lewis Kirk, Knight. 
Sir Henry Littleton, Bart. 


Sir Ralph Bovey, Bart. 
Edward Chard, Eſquire. 


Robert Giddon, Eſquire. 


John Fotherly, Eſquire. 


Charles Gibbons, Eſqʒ 
Thomas Geree, Eſquire. 
Richard Cox, Eſquire. 
Robert Bladwell, Eſqz 
Henry Muſtian, Eſquire. 
John Markham, Eiq; 
Edward Buckley, Gent. 
Francis Bouchier, Gent. 


| Edward Lole. 
Hart, 


Crier. 


After Proclamation for Silence was made, it 
pleaſed Sir Orlando Bridgman, Lord Chief Baron 
of His Majeſty's High Court of Exchequer, to 
ſpeak to the Jury as followeth. 


The Lord Chief 


Gentlemen, 


Baron's Speech. 


OU are the Grand Ingueſt for the Body of 
this County of Middleſex: You may per- 


7 


hear and determine all Treaſons, 


the gun of 


Sir Anthony Aſbley Cooper. 


of the Regicides. 12 Car. II. 


ceive by this Commiſſion that hath been read 
that we are authoriz'd by the King's Majeſty 8 
5 Felonies, and 
other Offences, within this County: But be. 
cauſe this Commiſſion is upon a ſpecial Occaſion 
the Execrable Murther of the Bleſſed King that 
is now a Saint in Heaven, King Charles the Firſt 


we ſhall not trouble you with the Heads of a 


long Charge. The Ground of this Commiſion 
was, and is, from the Act of Oblivion and Ty 


dempnity. You ſhall find in that Ad there is an 


Exception of ſeveral Perſons, who (for their 
Execrable Treaſons, in Sentencing to Death 
and Signing the Warrant for the taking away 
the Lite of our ſaid Soveraign) are left to be pro. 
ceeded againſt as Traitors, according to the Lays 
of England; and are out of that Act wholly ex. 
cepted and fore-priz'd. | | 


Gentlemen, You ſee theſe Perſons are to be 
proceeded with according to the Laws of the 
Land; and I ſhall ſpeak nothing to you but 
what are the Words of the Laws. By the Sta- 
ture of the Twenty fifth of Edward the Third, 
(a Statute or Declaration of Treaſon) it is made 
High-Treaſon to compaſs and imagine the Death 
of the King. It was the Ancient Laws of the 
Nation. In no Caſe elſe Imagination, or Com- 
paſſing, without an Actual Effect of it, was Puniſh- 
able by our Law. Nihil efficit Conatus niſi ſequa- 
tur Effedtus; that was the Old Rule of Law: But 
in the Caſe of the King, his Life was ſo Pre- 
cious, that the Intent was Treaſon by the Com- 
mon Law; and declar'd Treaſon by this Statute. 
The Reaſon of it is this; In the Caſe of the 
Death of the King, the Head of the Common- 
wealth that's cut off; and what a Trunk, and 
inanimate Lump, the Body is when the Head is 
gone, you all know. For the Life of a ſingle 
Man, there's the Life of the Offender; there's 
ſome Recompence, Life for Life: Bur for the 
Death of the King what Recompence can be 
made? This Compaſſing and Imagining the cut- 
ting off the Head of the King is known by ſome 
Overt-Af. Treaſon it is in the wicked Imagina- 
tion, though not Treaſon apparent; but when 
this Poiſon ſwells out of the Heart, and breaks 
forth into Action, in that Caſe it's High-Treaſon, 

Then what is an Overt-Act of an Imagination 
or Compaſſing of the King's Death? Truly it is 
any thing which ſhews what the Imagination is. 
Words, in many Caſes, are Evidences of this 
Imagination; they are Evidences of the Heart. 
Secondly, As Words; ſo if a Man, if Two Men 
do conſpire to levy War againſt the King, (and, 
by the way, what I ſay of the King, is as well 
of the King Dead, as Living; for, if a Treaſon 
be committed in the Life of One King, it is 
Treaſon, and Puniſhable in the Time of the Suc- 
ceſſor,) then, I ſay, in caſe not only of Words, 


but if they conſpire to levy War againſt the 


King, there's another Branch of this Sratute, the 
Levying of War is Treaſon. But, if Men hall 
go and conſult together, and this is to kill the 
King, to put him to Death, this Conſultation is 
clearly an Overt-Act to prove this Imagination, 


or Compaſſing of the King's Death. 


But what will you ſay then, if Men do not 
only go about to conſpire and conſult, but take 
upon them to judge, condemn, nay put to Death, 
the King? Certainly, this is ſo much beyond the 
Imagination and Compaſſing, as tis — = 
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laying the Cockatrice's Egg, but brooding upon 
ic till it hath brought forth a Serpent. I muſt 
deliver to you for Plain and True Law, Thar 
no Authority, no fingle Perſon, no Community of 
Perſons, not the People Collectively, or Repreſenta- 
tively, have any coercive Power over the King of 
England. And I do not ſpeak mine own Senſe, 
but the Words of the Laws unto you. It was 
the Treaſon of the Spencers in King Edward the 


Second's Time, in Calvin's Caſe, Second Report. 


The Spencers had an Opinion, that all Homage 
and Ae was due to the King, by Reaſon 


of the Crown, as they call'd it. And thereupon 


(ſay the Books and Records) they drew out this 
execrable Inference, (among others,) That if 
the King did not demean himſelf according to 
Right, becauſe he could not be Reform'd by 
Law, he might per aſpertee, that is, by ſbarp 
Impriſonment; but this was adjudg'd horrid Trea- 
ſon by Two Acts of Parliament. 3 
Gentlemen, Let me tell you what our Law- 
Books ſay; for there's the Ground, out of which 
(and the Statutes together) we muſt draw all 


our Concluſions for Matter of Government. 


How do they ſtyle the King? They call him, 
The Lieutenant of God, and many other Expreſ- 
ſions in the Book of Primo Henrici Septimi; ſays 
that Book there, the King is immediate from God, 
and bath no Superior. The Statutes ſay, That the 


Crown of England is immediately ſubjef to God, 


and to no other Power. The King (ſays our Books) 
He is not only Caput Populi, the Head of the 
People; but Caput Reipublicæ, he Head of the 
Commonwealth, The Three Eſtates. And truly 
thus our Statutes ſpeak very fully. Common 


Experience tells you, when we ſpeak of the 


King, and ſo the Statutes of Edward the Third, 
we call the King, Our Sovereign Lord the King : 
Sovereign, that is, Supreme. And when the Lords 
and Commons in Parliament apply themſelves to 
the King; they uſe this Expreſſion, Tour Lords 
and Commons, your faithful Subjects, humbly beſeech. 
I do not ſpeak any Words of my own, but the 
Words of the Laws. Look upon the Statute, 
primo Jacobi, there's a Recognition, that the 
Crown of England was lawfully deſcended on 
the King and his Progeny. 


[The Statute it/elf was read, to which it is de. 


fired the Reader will be referr's.\ - 
| Theſe are the Words of the Act. And this 
15 not the Firſt Precedent; for you ſhall find it 


primo Eliz. cap. 3. They do acknowledge the 


Imperial Crown lawfully deſcended on the Queen, 
the ſame Recognition with this. Before that 
(becauſe we ſhall ſhew you we go-upon Grounds 
of Law in what we ſay) Stat. 24 Hen. 8. cap. 12. 
PF hereas by ſundry Old Authentick Hiſtories and 
Chronicles it is manifeſtly declared and expreſſed, 
that this Realm of England is an Empire, and ſo 
hath been accepted in the World, govern'd by One 
Supreme Head and King, having the Dignity and 
Nopal Eſtate of the Imperial Crown of the ſame, &c. 
2 Hen. 8. c. 21. There it is the People ſpeak- 
ing of themſelves, That they do recognize no Su- 
Per ior under God, but only the King's Grace. 
Gentlemen, You ſee, if the King be immediate 
under God, he derives his Authority from no 
body elſe; if the King have an Imperial Power, 


ik the King be Head of the Commonwealth, 


Head of the Body Politick, if the Body Poli- 
tick owe him Obedience, truly I think it is an 


undenied Conſequence, he muſt needs be Supe- 
rior over them. | | 


* 


The Arraignment of the Regicides 30t 


Gentlemen, This is no new Thing to talk of 
an Emperor, or an Imperial Crown. Do not mi- 
ſtake me all this while: It is one Thing to have 


an Imperial Crown, and another Thing to go- 


vern 4b/olately. | 
Gentlemen, The Imperial Crown is a Word that 


is ſignificativez you ſhall find in all Statutes pri- 


mo Eliz. and the Firſt of King James, nay, even 
in the Act of Judicial Procedings of this Parlia- 
ment it is called an Imperial Crown. They that 
take the Oaths of Allegiance and Supremacy, 
they ſwear, that they will, to their Power, aſſiſt 
and defend all Juriſdictions, Priviledges, Prehe- 
minences, and Authorities, granted or belonging 
to the King, his Heirs, and Succeſſors, or an- 
nex'd to the Imperial Crown of this Realm. 
What is an Imperial Crown ? It is that, which, 
as to the Coercive Part, is ſubje& ro no Man 
under God. The King of Poland has a Crowns 
but what is it? At his Coronation it is conditio- 
ned with the People, Thar if he ſhall not go- 
vern them according to ſuch Rules they ſhall be 
freed from their Homage and Allegiance; but 


the Crown of England is, and always was, an 


Imperial Crown, and ſo ſworn. 
Gentlemen, As I told you, even now, the In- 


Perial Crown is a Word ſignificative; that Crown, 


which, as to the Coercive Part, is not ſubject 
to any Human Tribunal, or Judicature, whatſo- 
ever. And truly that this is ſuch an Imperial 
Crown, though I have cited Authorities Ancient 


enough, you may find them much more An- 


cient. I remember in the Story of Villiam 
Rufus (you ſhall find ic in Mathew Paris and 
Eadmerus) ſome Queſtion was about Inveſtiture 


of Biſhops, and the like, the King writes his 


Letter, That, &c. KF | 

God forbid I ſhould intend any Abſolute Go- 
vernment by this. Ir is one thing to have an 
Abſolute Monarchy, another Thing to have that 
Government Abſolutely without Laws, as to any 
Coercive Power over the Perſon of the King; 


for as to Things or Actions, they will fall under 


another Conſideration, as I will tell you by and by. 
Gentlemen, Since this is ſo, conſider the Oath 


of Supremacy, which moſt Men have taken, or 


ſhould rake. All Men that enter into the Par- 
liament Houle, they are expreſly enjoined by Sta- 
zute to take the Oath of Supremacy. What 
ſays that Oath? We ſwear that zhe King is the 
only Supreme Governour within this Realm and 
Dominions. He is Supreme, and the only Supreme; 
and truly if he be Supreme, there is neither Major 
nor Superior. I urge this the more, leſt any 
Perſon, by any Miſconſtruction or Inference 
which they might make from ſomething that 
hath been acted by the Higher Powers, they 
might draw ſome dangerous Inferences or Con- 
ſequences to colour or ſhadow over thoſe Mur- 
therous and Traiterous Acts, which afterwards 
they committed. They had no Authority: But 
as I told you, tho' I do ſet forth this, and de- 
clare this to you, to let you know that the King 
was immediately ſubje& to God, and ſo was nt 
Puniſhable by any Perſon: yet let me tell you 
there is that excellent Temperament in our Laws, 


that for all this the King cannot rule but by his 


Laws. Ir preſerves the King, and his Perſon, 
and the Peoples Rights. 


There are Three Things touching which the” 


Law is Converſant, Perſonæ, Res, & Actionesz 


Perſons, Things, and Actions, For the * 
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of the King, he is the Supreme Head, he is not 
Puniſhable by- any Coercive Power; the Laws 

rovide for that. The King can do no Wrong; it 
is a Rule of Law, it is in our Law Books very 
frequent; 22d of Edward the Fourth, Lord Coke, 
and many others, If he can do no Wrong, he 
cannot be puniſh'd for any Wrong. The King, 
he hath the Infirmities and Weakneſs of a Man; 
but he cannot do any Injury, at leaſt not con- 
ſiderable, in Perſon; he muſt do it by Miniſters, 
Agents, Inſtruments. Now the Law, though 
it provide for the King, yer if any of his Mini- 
ſters do Wrong, though by his Command, they 
are Puniſhable. The King cannot arreſt a Man, 
as he cannot be arreſted himſelf; bur if he ar- 
reſt me by another Man, I have Remedy againſt 
this Man, though not againſt the King; and ſo 
he cannot take away my Eſtate. This as to the 
Perſon of the King: He is not to be touched, 


- Touch not mine Anointed. 


I come to Things. If the King claim a Right, 
the King muſt ſue according to his Laws; the 
King is ſubje& to the Laws in that Caſe, his 
Poſſeſſions ſhall be tried by Juries. If he will 


Try a Man for his Father's Death, you ſee he 


will try them by the Laws. The Law is the 
Rule and Square of his Actions, and by which 
he himſelf is judg'd. | 

Then for Actions, that is, ſuch Actions where- 
by Rights and Titles are proſecuted or recove- 
red; the King cannot judge in Perſon betwixt 
Man and Man, he does it by his Judges, and 


upon Oath; and ſo in all Caſes whatſoever, if 


the King will have his Right, it muſt be brought 
before his Judges. Though this is an Abſolute 
Monarchy, yet this is ſo far from infringing the 
Peoples Rights, that the People, as ro their 
Properties, Liberties, and Lives, have as great 
a Privilege as the _ It is not the ſharing of 
Government that is for the Liberty and Benefit 
of the People; but it is how they may have 
their Lives, and Liberties, and Eſtates, ſafely 
ſecured under Government. And you know, 
when the Fatneſs of the Olive was laid afide, and 
we were governed by Brambles, theſe Brambles 
they did not only tear the Sis, but tore the 
Fleſh to the very Bone. 


Gentlemen, I have done in this Particular, to 


let you ſee that the Supreme Power being in the 
King, the King is immediately under God, 
God. Ir is true 
(Bleſſed be God) we have as great Liberties as 
any People have in Chriſtendom, in the World; 
but let us own them where they are due; we 
have them by the Conceſſions of. our Princes. 
Our Princes have granted them; and the King, 
now; he in them hath granted them likewiſe, 
Gentlemen, I have been a little too long in 
this, and yet I cannot ſay it is too long, becauſe 
it may clear Miſunderſtanding, ſo many Poiſo- 
nous Opinions having gone Abroad. To come 
a little nearer: If we conſider; ſuppoſe there 
were the Higheſt Authority; but when we ſhall 


conſider this horrid Murther (truly I cannot al- 
moſt ſpeak of ir, but 


Vox faucibus beret.) 
When we ſhall conſider, that a few Members 
of the Houſe of Commons, thoſe that had taken 
the Oath of Supremacy, and thoſe that had taken 
the Oath of Allegiance, that was to defend the 


King, and his Heirs, againſt all Conſpiracies 


and Attempts whatſoever, againſt his and their 
Perſon, their Crowns and Dignities; not only 


_ fared : 


againſt the Pope's Sentence, as ſome would pre. 
tend, but, as otherwiſe, againſt all Attempts and 
Conſpiracies, not only againſt his Perſon, Crown 
and Royal Dignity, nor Pope's Sentence, As 
only in Order to the Profeſſion of Religion; 
bur Abſolutely or otherwiſe, that is, whatſoever 
Attempts, by any Power, Authority, or pre- 
tence whatſoever : I ſay, when a few Members 
of the Houſe of Commons, not an Eighth Pa: 
of them, having taken theſe Oaths, ſhall aſſume 
upon themſelves an Authority; an Authority 
what to do? Shall aſſume to themſelves an Aj. 
thority to make Laws, which was never heard 
before; Authority to make Laws; What Laws? 


A Law for an High Court of Fuſtice, a Law for 


Lives, to ſentence Mens Lives; and whoſe Life? 
The Life of their Sovereign: Upon ſuch a King, 
who, as to them, had not only redreſſed long 
before, at the beginning of the Parliament, all 
Grievances that were, and were imiginable, ta- 
ken away the Star- Chamber, High Commiſſfon- 
Court, and about Shipping; ſuch a King, and 
after ſuch Conceſſions that he had made in the 
Iſle of Wight; when he had granted fo much, 
that was more than the People would have de- 
When thefe few Commons, not only 
without, but excluding the reſt of the Commons; 
not only without, and excluding the reſt, but 
rejecting the Lords too, that then fat: When 
theſe few Commons ſhall take upon them this Ay- 
thority, and by colour of this, their King, So- 
vereign Liege Lord, ſhall be ſentenc'd, put to 
Death; and that put to Death, even as their 
King, and ſentenc'd as their King; put to Death 
as their King, and this before his own Door, 
even before that Place where he uſed in Royal 
Majeſiy to hear Embaſſadors, to have bis Ho- 
nourable Entertainments; that this King ſhall 
be thus put to Death at Noon- day, it is ſuch an 
Aggravation of Villany, that truly I cannot tell 
what to ſay. No Story, that ever was, I do 
not think any Romance, any Fabulous Tragedy, 
can produce the like. Gentlemen, If any. Perſon 
ſhall now come, and ſhroud himſelf under this 
pretended Authority, or ſuch a pretended Au- 
thority, you muſt know, that this is ſo far from 


an Excuſe, that it is an Height of Aggravation. F 


The Court of Common-Pleas is the Common 
Shop for Juſticez in that Court an Appeal is 
brought for Murther, which ought to have been 
ia the King's Bench, the Court gives Judgment, 
the Party is condemned, and executed: In this 
Caſe it is Murther in them that executed, be- 
cauſe they had no Lawful Authority. I ſpeak . 
this to you, to ſhew you, that no Man can 
ſhroud himſelf by Colour of any ſuch falſe or 
pretended Authority. I have but One Thing 
more to add to you upon this Head, and that is 
(which I ſhould have faid at firſt) if Two or 
more do compaſs or imagine the King's Death; 
if ſome of them go on ſo far as to Conſultation, 
if others of them go further, they ſentence, and 
execute, put to death: In this Caſe they are all 
Guilty ; the firſt Conſultation was Treaſon. 
have no more to add, bur one Particular, a few 
Words. | 

As you will have Bills preſented againſt thoſe 
for Compaſſing, Imagining, Adjudging the 
King, ſo poſſibly you may have Bills preſented 
againſt ſome of thoſe for Levying War againſt 
the King: Levying of War, which is another 


Branch of the Statute of the 25th of * 
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Third. It was but Declarative of the Common | 


Law; it was no new.Law. By that Law it 
was Treaſon to Levy War againſt the King. 
Bur to Levy War againſt the King's Authority 
you muſt know is Treaſon too, If Men will 


take up Arms upon any Publick Pretence 3 if it 


be to expulſe Aliens; if but to pull out Privy- 


Counſellors; if it be but againſt any Particular 


Laws, to reform Religion, to pull down En- 
cloſurcs: In all theſe Caſes if Perſons have al- 
ſembled themſelves in a Warlike Manner to do 
any of theſe Acts, this is Treaſon, and within 
that Branch of Levying War againft the King. 

This was adjudg'd in the late King's 
Cr. Car. 583. Time in Benſted's Caſe, Queen Eli- 
zabeth's, Henry the Eighth's, former Times, King 
James's Time; much more, if Men will go not 
only to Levy War againſt the King, but againſt 
the Laws, all the Laws, ſubvert all the Laws, 
to ſet up New Laws, Models of their own. 
If any of theſe Caſes come to be preſented to 
you, you know what the Laws are. To con- 
clude, you are now to enquire of. Blood, of 
Royal Blood, of Sacred Blood, Blood like that 
of the Saints under the Altar, crying Quouſque 
Domine? How long, Lord, &c. This Blood cries 


for Vengeance, and it will not be appeas'd with- 


out a Bloody Sacrifice. e | 
Remember but this, and I have done : I ſhall 
not preſs you upon your Oaths; you are Perſons 


of Honour; you all know the Obligation of an 


Oath. This I will ſay, that he that conceals or 
favours the Guilt of Blood, takes it upon him- 
ſelf, wilfully, knowingly, takes it upon himſelf ; 
and we know that when the Jews ſaid, Let his 
Blood be on us and our Seed, it continued unto 
them and their Poſterity to this Day. 

| God ſave the King. Amen, Amen. 


His Lordſhip's Speech being ended, there was 
preſented to the Grand Jury a Bill of Indictment 
of 77igh-Treaſon againſt the following Perſons. 


1 Sir Hardreſs I allef. | 17 Gilbert Millington, 
2 George Fleetwood. | 18 Robert Titchburne. 
3 Thomas Harriſon. 19 Owen Roe. 

4 Adrian Scroop. 20 Robert Lilburn. . 
5 John Carew. 21 Henty Smith. 

6 Thomas Scot. 22 John Downes. 

7 Gregory Clement. 23 Vincent Potter. 

8 John Jones. 24 Auguſtine Garland. 
25 Simon Meyne. 

26 James Temple, 

27 Peter Temple. 

28 Thomas Waite. 


10 Hugh Peters. 
11 Daniel Axtell. 

12 Francis Hacker. 
13 Willam Hulet. * 
14 Edmund Harvey, 
15 l/aac Pennington. 31 John Okey. 
16 Henry Martin. 32 Miles Corbet. 


After which Thomas Lee of the Middle Temple, 
Loudon, Gentleman, was call'd to give in the 
Names of his Witneſſes. The Names of the 
Witneſſes then and there Sworn follow. | 


30 John Barkſted. 8 
i 


William Clark, Eſq; Hercules Huncks. 
James Nutley, Eſq; Dr. William King. 


Mr. George Maſterſon, Clerk. Martin Foſter. 
George Farringdon. John Baker. 


* His Indictment was not fou d ti 5 
til 
+ Thad thivs were Bat hs nd (ill the 15th. 


ſame Perſons who were Out-la 
ſons, received Sentence of Death, and 


* 


pe Arraignment of the Regicides. 


29 Wil. Heveningham. 


303 


Stephen Kirk, Sir Purbeck Temple. 
Richard Nunnelly. John Ruſhworth, Eſqs 
John Powel. John Gerrard. 

Fohn Throckmorton, Fohn Hearn. 


John Blackwel. 

Ralph Hardwick. 
Thomas Wallbley, Gent. 
Holland Simpſon. 


Mr. Coitmore. 

Mr. Cunningham. 

Mr. Clench. 4; 
William Fefſop, Eſq; | 


Benjamin Francis. Edward Auſiin. 
Col. Matthew Thom- Darnel, Eſa 
linſon. Mr. Brown. 
Mr. Lee. Thomas Tongue: 
Robert Ewer. Fobn Bowler. 

John King. Mr. Sharp. 
Griffith Bodurdo, Eſq; Edward Folley. 
Samuel Boardman. Mr. Gouge. 


Robert Carr, Eſq; Anthony Mildmay, Eſq; 

Richard Young. | | 

The Grand Jury return'd the Indictment Billa 
Vera. Court adjourn'd to the Old-Baily 10th 
of October. 


The 1oth of Ober, 1660. 

8 John Robinſon, Knight, Lieutenant of his 

Majeſty's Tower of London, according to his 
Warrant receiv'd, delivered to Mr. Sheriff the 
Prifoners hereafter named, who were (in ſeveral 
Coaches) with a ſtrong Guard of Horſe and 
Foot convey'd to Newgate, and about Nine of 
the Clock in the Morning delivered to the 
Keepers of that Priſon, and thence brought to 
the Sefions Houſe in the Old-Baily, London, 
where the Commiſſioners of Oyer and Terminer 
were in Court Aſſembled, and where their In- 
dictment was publickly read by Edward Shelton 
Eſq; Clerk of the Crown. | 


Sefions-houſe in the Old-Baily, October 10, 1660. 


f Commanded, the Commiſſion of Oyer and 

miner was again read. After which Sir Har- 
dreſs Waller, Colonel Thomas Harriſon, and Mr. 
William Heveningham, were brought to the Bar 
and commanded to hold up their Hands; which 
Sir Hardreſs Waller and Mr. Heveningham did; 
but Harriſon being commanded to hold up his 
Hand, anſwered, I am here, and ſaid, | 

My Lord, if you pleaſe I will ſpeak a Word 

Court. Hold up your Hand, and you ſhall be 
heard in due Time. Mr. Harriſon, the Courſe 
is that you muſt hold up your Hand firſt. And 
then he held up his Hand. 

_ The Indiftment was read, purporting, That he, 
together with others, not having the Fear of God 
before his Eyes, and being inſtigated by the Devil, 
did maliciouſiy, treaſonably, and feloniouſiy, con- 
trary to his due Allegiance, and bounden Duty, fit 
upon and condemn our late Sovereign Lord, King 
Charles the Firſt, of Ever-Bleſſed Memory; and 
alſo did upon the Thirtieth of January, 1648, Sign 
and Seal a Warrant for the Execution of his late 
Sacred and Serene Majeſty, of Bleſſed Memory. 
FH here alſo, &c. Gs 

Clerk of the Crown. How ſayeſt thou Sir Har- 
dreſs Waller? Art thou Guilty of that Treaſon 
whereof thou ſtandeſt Indicted, and for which 
thou haſt now been Arraigned, or Not Guilty? 


ol < Court being Aſſembled, and Silence 


being Out-lawed, were afterwards taken in Holland, arid tho' they pleaded they were not the 
wed, yet they were immediately tried (Paſche 14. Car. 2.) and being found the ſame Per- 
were Executed accordingly, Relyng. 13. 2 Sid. 72. 1 Lev. 61, 1 Keb. 244. 


Sir 
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Sir Hardreſs Waller. My Lords, I dare not ſay, 
Not Guilty; but fince that in a Buſineſs of this 
Nature we have no Council or Advice, and being 
not able to ſpeak to Matter of Law 

Lord Chief Baron. I am loth to interrupt you; 
but this is the Courſe: You have heard the In- 
did ment read, and the Courſe is, you muſt plead 
Guilty, or Not Guilty. There is no Medium, 
Guilty, or Not Guilty. It is that which is the 
Law, and the Caſe of all Men. Are you Guilty? 


Or Not Guilty ? | 
Sir Hard. Waller. I may confe/s myſelf Guilty 


* 


of ſome Particulars in that Indictment, but not of 


all ; for ſo, inſtead of diſcharging, I ſhall wound 
my Conſcience. | 

Clerk. Are you Guilty, or Not Guilty ? 

Sir Hard. Waller. FI might have that Liber- 


———— | 
7 You ſhall have that Liberty that any 


Subject of the Nation can have or can challenge. 


No Man, ſtanding at the Bar in that Condition 
you are, muſt make any otber Anſwer to the 
Tndiftment than Guilty, or Not Guilty. It's the 
Common Caſe of all Men. Your Confeſſion 
muſt be Plain and Direct, either Giliy, or Not 
Guilty. | | | 
Sir Hard. Waller. My Lord, I defire ſome Time 
to confider of it, for it is a great Surprizal. 

Court. You have had Time enough to conſi- 
der of it; you muſt follow the Directions of the 


Court, Guilty, or Not Guilty? You muſt not thus 


diſcourſe of being ſurprized for theſe Diſcourſes 
are contrary to all Proceedings of this Nature. 

Clerk. How ſay you, Sir H. Waller? Are you 
Guilty, or Not Guilty ? | | 
Sir Hard. Waller. J dare not ſay, Not Guilty. 

Clerk. Will you confeſs then? 

Sir Hard. Waller. I would be glad to be under- 
food 

Court. Your Plea muſt be direct, 
Not Guilty. | 3” 

Sir Hard. Waller. Shall I be heard, my Lord? 

Court. Yes, upon your Trial. There is bur 
Two Ways, Plead Not Guilty, or confeſs it. 
Sir Hardreſs Waller, we would not have you to 
be deceived. If you confeſs, and ſay, you are 
Guilty, there is nothing then but Judgment: If 
you ſay Not Guilty, then you ſhall be heard with 
your Evidence. Conſider with your ſelf. Plead 
Not Guilty, or confeſs, and ſay you are Guilty. 

Sir Hard. Waller. My Lord, it puts me upon a 
great Conteſt with myſelf. I ſhall be very free to 
open my Heart —— | | 

Court. Sir, you muſt plead - Guilty, or Not 
Guilty. + t | 

Sir Hard. Waller. My Lord, my Condition dif- 
fers from others, I am a Stranger; I have been 
Thirty Years tranſplanted into Ireland, which has 
- cy me unacquainted with the Affairs of the Law 

re. 

Court. You muſt keep to the Courſe of the 
Law, either Guilty, or Not Guilty. There fs 
bur one of theſe two Pleas to be made. | 

Sir Hard. Waller. J dare not ſay Not Guilty. 

Court. There are but theſe Three Things to 
be conſidered. Either you muſt ſay Guilty, which 
is Confeſſion, and then there remains no more but 
Judgment; or Not Guilty, and then You ſhall be 
heard; or Judgment will paſs for your ſtanding 
Mute, which is all one as if you had confeſſed. 


Guilty, or 


* He had at firſt pleaded Not Guilty, but was allow'd by the Court to withdraw his Plea, Kelyng. 11. | 
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Sir Hard. Waller. Inaſinuch as ] have ſaid I 
dare net ſay Not Guilty, I muſt ſay Guilty. 
Clerk. You ſay you are Guilty)? You confeſs 


the [ndiftment. 


Sir Hardreſs Waller, * Tes. 


Clerk. Thomas Harriſon, How ſayeſt thou? ar; 
thou Guilty of the Treaſon whereof thou ſtandeſt 
Indicted, and art now Arraigned? Or Not Guilty ? 

Tho. Harriſon. My Lords, have 1 Liberty ty I 
ſpeak? „ 3 

Court. No more (at this Time) than Cuijzy 
or Not Guiliy. Mr. Harriſon, you have heard 
the Direction before. We can give you but the 


ſame Rule. If you plead Not Guilty, you ſhall be 


heard at large, if Guilty, you know what remains. 
Tho. Harriſon. Will you give me Leave to give 
you my Anſwer in my own Words? ; 

Lord Chief Bar. There is no Anſwer but what 
the Law directs; it is the ſame with you x 
with all others, or as I would defire if J were 
in your Condition. You muſt plead Not Guilty - 
Or if you confeſs Guilty, there muſt be Judgnen- 
upon your Confeſſion. The fame Rule for one 
muſt be for another., | 

Tho. Harriſon. You expreſs your Rule very fair 
as well to me as this Gentleman (pointing at "Yo 
Hardreſs Waller) but I have ſomething to ſay 1, 
your Lordſhips, which concerns your Lordſhips as 
well as my/elf. 

Court. You muſt hold, and plead Guilty, or 
Not Guilty, If you go otherwiſe (as I told you 
before) it will be as if you pleaded not at all, 
and then Judgment will paſs againſt you. The 
Law gives the Words, frames your Anſwer, it 
1s none elſe but the Laws, Guilty, or Not Guilty? 
Tho. Harriſon. My Lord, I have been kept 


cloſe Priſoner near theſe Three Months, that w 


body might have Acceſs to me. Do you call ne 10 
give you a Legal Anſwer, not knowing of my Trial 
till Nine of the Clock laſs Night, and brought away 
from the Tower, to this Place, at Six of the 
Clock this Morning ? | 

Court. You muſt give your direct Anſwer, 
Guilty, or Not Guilty. You cannot ſay it is ſud- 
den, or unprovided. You ſpend Time in vain. 
You trouble the Court. You muſt plead Guilty, 
or Not Guilty. We muſt nor ſuffer you to make 
Diſcourſes here. You muſt plead either Guilty, 


or Not Guilty. 


| Clerk. Are you Guilty, or Not Guilty? 
Thomas Harriſon. Jam ſpeaking. Shall I not 
ſpeak Two Words ? | 
Court. If you will not put yourſelf upon your 
Trial you muſt expect that Courſe that the Law 
directs. | 1 
Tho. Harriſon. May it pleaſe your Lordſbips, I 
am now | ; | 
Clerk. Are you Guilty, or Not Guilty ? 
Tho. Harriſon. J deſire to be adviſed by the Law; 
this is a Special Caſe. 
Court. 'The Law allows nothing now, but to 


| plead Guilty, or Not Guilty. 


Court. You muſt plead to your Indictment. If 
it be Treaſon it cannot be juſtified; if it be ju- 
ſtifiable, it is not Treaſon; therefore plead G, 
or Not Guilty. J 3 

Tho. Harriſon. Give me Advice in this ——— 

Clerk. Tho, Harriſon, are you Guilty, or Not 
Guilty ? 


'Thomas - 


$ - 


1660. 
Thomas Harriſon. I would willingly render an 


Account of all my Doings 
Clerk. No you Guilty ? Or Not Guilty? 


Court. You have been acquainted with the 


Legal Procccdings. You never found in all your 
Experience that any Priſoner at the Bar, for 
Felony or Treaſon, was ſuffered thus to diſcourſe, 
or to anſwer otherwiſe than Guilty, or Not Guilty. 
Clerk. Are you Guilty ? Or Not Guilty. 
Mr. Sol. Gen. I do beſeech your Lordſbips he 


may Plead; peradventure he knows his Caſe ſo well 


z hat he thinks it as cheap to defie the Court, as ſub- 
mit to it. 
Court. We muſt enter your ſtanding Mute; 
that's Judgment. | 
Clerk. Are you Guilty? Or Not Guilty? 
Tho. Harriſon. Will you refuſe to give me any 
Satisfaction? a 
Court. Are you Guilty? Or Not Guilty ? 
Tho. Harriſon. Mill you give me your Advice? 
Court. We do give you Advice. The Ad- 
vice is, there is no other Plea, but Guilty, or 


Not Guilty. You ſhall be heard when you have 


put your ſelf upon your Trial. | 

Clerk. Are you Guilty? Or Not Guilty ? 

Tho. Harriſon. You do deny me Council, then 1 
do plead Not Guilty. 

Clerk. You plead Not Guilty. Is this your 
Plea ? | | 

Tho. Harriſon. Yes. 

Clerk. How will you be Tried? 

Tho. Harriſon. I will be tried according to the 
Laws of the Lord. 

Cl:rk. Whether by God and the Countrey ? 

Lord Chief Baron, Now I muſt tell you, if 
you do not put your ſelf upon your Countrey you have 


| ſaid nothing. 


Clerk. How will you be Tried? 

Tho. Harriſon. It is to put my ſelf upon what 
you pleaſe to put me upon. 

Court. If you underſtand (you are not every 
Man,you are verſed in Proceedings of Law,) you 
know you muſt put yourſelf upon the Trial of 


God and your Countrey, if you do not, it is as 


good as if you had ſaid nothing. | 

Tho. Harriſon. - You have been mifinformed of 
me. | | x 

Court. You have pleaded Not Guilty, that 
which remains is, that you muſt be Tried by 
God and the Countrey, otherwiſe we muſt Record 
your ſtanding Mute. | 

Clerk. How will you be Tried? 

Tho. Harriſon. I will be tried according to the 
ordinary Courſe, | | 

Clerk. Whether by God and the Countrey ? 
You muſt ſpeak the Words, 

Tho. Harriſon. They are vain Words 

Court, We have given you a great deal of Li- 
berty and Scope, which is not uſual. Ir is the 
Courſe, and Proceedings of Law, if you will be 
Tried you muſt put yourſelf upon God and the 
Countrey. | 8 

Clerk. How will you be Tried? 

Tho. Harriſon. 7 do offer my ſeif to be tried in 
your own Hay, by God and my Countrey. 

Clerk, God ſend you a good Deliverance. 


— 


Clerk. William Heveningbam, hold up your 
Hand. How ſayeſt thou? Art thou Guilty ot᷑ the 


Treaſon whereof thou ſtandeſt Indicted, and art 
now Arraigned ? Or Net Guilty? 


Will. Heveningham, No? Guilty. 
Vol. II. e ; Fr 


_ "T Kelyn, 11. 
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Clerk. How will you be tried? | 
Will. Heveningham. By God and the Coun- 
trey. | 
Clerk. God ſend you a good Deliverance. 
5 i | * 
Sir Hard. Waller then preſented his Petition to 
the Court, directed to the King's Majeſty and the 
Parliament, which was received, but not at this 
Court read, and then the Three Perſons aforeſaid 
were diſmiſſed. 6 | 


Clerk. Bring to the Bar J/aac Penington, Eſq; 
Henry Martin, Eſq; Gilbert Millington, Gentle- 
man, Robert Tichbourn, Eſq; Owen Roe, Eſq; and 
Robert Lilburn, Gentleman; who were called, 
and appeared at the Bar, and being commanded 
ſeverally, held up their Hands. | 

The 1ndiftmenk was read again as to the former 
Perſons. 

Clerk. Jſaac Pennington, Hold up thy Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt /ndifed, and art now 
Arraigned ? Or Not Guilty ? | 

Iſaac Penningron. Not Guilty, my Lord. 

Clerk, How will you be tried? 

Iſaac Pennington. By God and the Countrey, 

Clerk. God fend you a good Deliverance. 


Clerk. Henry Marten, How fayeſt thou? Art 
thou Guilty of the Treaſon whereof thou ſtandeſt 
Indicted, and art now Arraigned? Or Not Guilty ? 

Hen. Marten. I defire the Benefit of the Act of 


_ Oblivion. — 


Clerk. Are you Guilty ? Or Not Guilty? 

Court. You are to underſtand the Law is this; 
the ſame to you and every one; you are to plead 
Guilty, or Not Guilty. If you will demand the 
Benefit of the Act of Oblivion, it is a Confeſſion 
of being Guilty. j 

Hen. Marten. 7 humbly conceive the AF of In- 
demnity —— | i 

Court. You muſt plead Guilty, or Not Guilty. 

Hen. Marten. F I plead 1 loſe the Benefit of 
that Act. : 

Court. You are totally excepted out of the 
” _ 

Hen. Marten. F it were ſo I would plead. My 
Name is not in that Act. 

Court. Henry Martin is there. | 

Mr. Sollicitor-Gen. Surely he hath been kept 


cloſe Priſoner indeed, if he hath not ſeen the Act of 


Indemnity. Shew it him. 

Mr. Shelton opening the Act. 

Court. How 1s it written ? 

Clerk. It is Henry Martin. 4 
And then the Act was ſhewed to the ſaid Mr. Mar- 
ten. | 

Hen. Marten. Henry Martin. My Name is not 


fo, * it is Harry Marten. 


Court. The Difference of the Sound is very 
little. You are known by that Name of Mar- 
tin. | | 
Hen. Marten. I humbly conceive all Penal Sta- 
tutes ought to be underſtood literally. 

Clerk. Are you Guilty? Or Not Guilty? 

Hen. Marten. I am not Henry Martin. 

Clerk. Are you Guilty ? Or Not Guilty ? | 

Court. Be adviſed z the Effect of this Plea will 
be Judgment. | ES 

Here Mr. Sollicitor General cited ſomewhat 
Parallel to this in a Ca/e formerly of Baxter, 
| R r where 
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where the Name was Bagſter, with an S. and ad- 
judged all one, being of rhe ſame Sound. 

Clerk. Are you Guilty? Or Not Guilty ? 

Hen. Marten. My Lord, I defire Council; there 
will ariſe Matter of Law, as well as Fatt. 

Court. You are Indicted for Treaſon, for a Ma- 
licious, Traitorous Compaſſing and Imagining 


the King's Death; if you have any Thing of 


Juſtification, plead Not Guilty, and you ſhall be 
heard; for if it be Juſtifiable, it is not Treaſon. 
The Keule is, either you mult plead Guilty, and 
ſo confeſs, or Not Guilty, and pur your felt upon 
your Trial; there is no Medium. =} 

Hen. Marten. May I give any thing in Evidence 
before Verdict? 1 : 

Court. Yes, upon your Trial you may give any 
Thing in Evidence that the Law warrants to be 
lawful! Evidence. X 

Clerk. Are you Guilty? Or Not Guilty ? 

Court. Underſtand one Thing, becauſe J would 
not have you miſtaken; you cannot give in Evi- 
dence the Miſnomer, but any thing to the Matter 
of Fat. 

Hen. Marten. I ſubmit, and plead Not Guilty. 

Clerk. How will you be Tried? 

Hen Marten. By God and the Countrey. 

Clerk. God ſend you a good Deliverance. 


Clerk. Gilbert Millington, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt Indicted, and art now 
Arraigned? Or Not Guilty? 

Gilb. Millington. My Lord, I am an Ancient 
Man, ard Deaf; I humbly crave your Lordſhip's 
Pardon to hear me a few Words; I will promiſe it 
ſhall be pertinent enough. 

Mr. Fol. Gen. Impertinent enough he means. 

Court. You muſt plead either Guilty, and fo 
confeſs it; or Not Guilty, and then you ſhall be 
heard any Thing for your Juſtification. 

Clerk. Are you Guilty? Or Not Guilty ? 

Gilb. Millington. I defire I may 

Court. There is nothing you can ſay but Guilty, 
or Not Guilty; all other Diſcourſes turn upon 
your ſelf. | 
Clerk. Are you Guilty ? Or Not Guilty ? 
SGSilb. Millington. You might enlighten me in 

ſome Scruples. Does my Pauſe trouble you much ? 
4 fhould not be long. 

Court. Your particular Caſe cannot differ from 
others. : | 

Clerk. Are you Guilty? Or Not Guilty? 

Gilb. Millington. There are ſome Things in the 
Indictment that I can ſay Not Guilty to, there are 
others that I muſt deal ingenuouſly, and confeſs 
them. | 

* Clerk. Are you Guilty in Manner and Form as 
you are Indicted ? Or Not Guilty ? 

Gilb. Millington. Not Guilty. 

Clerk. How will you be Tried? 

, Gilb. Millington. By God andthe Countrey. 

Clerk. God ſend you a good Deliverance. 


Clerk. Roberd Tichbourn, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt Indicted, and art now 
Arraigned ? Or Not Guilty? 

Tichbourn. My Lord, 7 have been a very cloſe 
Priſoner, without any Advice; I am altogether un- 
able in Law to ſpeak. _ 

Court. You know the Courſe hath been de- 
livered to you by others, I will not trouble you 


Arraigned? Or Not Guilty? 


with it. It is neither long nor ſhort; the La 
requires your Anſwer, Guilty? Or Not Guilty 3 

Tichbourn. Spare me but one Word. 1f = 
the Trial there ſhall appear to be Matter of 3 
hall I have the Liberty of Council for it? 1 
all be put in my own Caſe to plead Matter of La 
againſt thoſe Noble Perſons who plead on the 3 | 
Part, 1 ſhall but prejudice myſelf, and therefore [ 
crave 3 3 4 

Court. You muſt plead Guilty, or Not Guilt 

Tichbourn. I have no Reaſon or — 
pleaſe you. I am ſure I am no ways able tg plead 
with Equalneſs in Point of Law with thoſe Noble 
Gentlemen. To the Matter of Fact this is my Plza 
in Manner and Form that I ſtand Indicted 1 am 
Not Guiliy. | - 

Clerk, How will you be tried ? 

Tichbourn. By God ang the Countrey, 

Clerł. God ſend thee a good Deliverance. 


Clerk. Owen Roe, Hold up your Hand. Hon 
ſayeſt thou? Art thou Guilty of the Fre, 
whereof thou ſtandeſt Indicted, and art now Ar- 
raigned ? Or Not Guilty? © 

Oven Roe. My Lord, there hath been (a 5 
2 Wee. 32 1 think need 75 => 
n Manner and Form as I am 
plead Not Guilty. | os | 
eee. — will you be Tried ? 
wen Roe. By God and the Countrey. © 
Clerk. God ſend you a good Deliverance. = 


Clerk. Robert Lilburn, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt Iadicted, and art now 


Robert Lilburn. I defire, in regard that being 
ſo cloſe a Priſoner for Twenty Days, that no body 
has been ſuffered to adviſe with me 

Lord Chief Baron. I muſt interrupt you. You 
muſt not miſ-ſpend the Time. Underſtand the 
Law. You muſt Plead Guilty, or Not Guilty. 

Rob. Lilburn. Will you give me leave to defire 
Council before I plead, to adviſe me touching my 


' Plea? 


Clerk, Are you Guilty? or Not Guilty ? 

Rob. Lilburn. 7 deſire Council | 

Court. Take heed, if that be your Anſwer, 158 
defire Council, and do not Plead, and that be Re- 
corded, Judgment will paſs againſt you. There 
is nothing to Plead, but Guilty, or Not Gailty. 
If Not Guilty, what you have to ſay will be 
heard. : 

Rob. Lilburn. F you over-rule me I muſt ſub- 
Mit. | 
Court. Do not let ſuch Language fall from 
you; it is improper, 

The Law gives us a Rule. The Priſoner muſe 
plead Guilty, or Not Guilty. 

Rob. Lilburn. 7 /ay then in Manner and Form 
as I am {nditted I am Not Guilty. 

Clerk. How will you be Tried? 

Rob. Lilburn. By God and the Countrey- 

Clerk. God ſend you a good Deliverance. 


— 


Clerk. Bring to the Bar Adrian Scroop, John 
Carew, John | Sa Thomas Scot, Gregory Clement, 
and John Cook. | 
Who were brought accordingly, and being com- 
manded, feverally held up their Hands at the Bar. 

The Indictment was read to the Perſons at the 
Bar as before, 

Clerk, 


1660. The Arrainnment 
erk. Adrian Scroop, Hold up thy Hand. 
1 ſayeſt thou? Art thou Guilin of the Trea- 
ſon whereof thou ſtandeſt Indicted, and art now 
Arraigned ? Or Not Guilty ? 3 | 
Adr. Scroop. My Lord, Not Guilty. 
Clerk. How will you be Tricd? 


Adr. Scroop. By God and the Countrey. 
Clerk. God ſend thee a good Deliverance. 


— — 


- John Carew, Hold up thy Hand. How 

* 22 Art thou Guilty of the Treaſon 
whereof thou art 3 and art now Arraign= 

? Not Guilty < 2 | 
wo Carew. There is ſome ſpecial Matter in 
that Indictment, that ought not to before — 

Clerk. Are you Guilty, or Not guilty? 

John Carew. Saving to our Lord Jeſus Chriſt bis 
Right to the Government of theſe Kingdoms ——— 

Court. Are you Guilty, or Not guilty * 

John Carew. I /ay I am Not guilty. 

Clerk. How will you be Tried ? | 

John Carew. How would you have me ? 

Clerk. Will you be Tried by God and the 
Countrey ? | 

John Carew.” I. if you will. | 

Clerk. You muſt fay the Words. How will 

Tried? | 

Ny bn Carew. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 


Clerk. John Jones, Hold up thy Hand. How 
fayeſt thou? Art thou Guilty of the Treaſon 


| whereof thou ſtandeſt Indicted, and for which 


thou art now Arraigned? Or Not guilty ? 
John Jones. Not guilty, my Lord? 
Clerk, How will you be Tried? 
John Jones. By God and the Countrey. 
Clerk. God ſend thee a good Deliverance. 


Clerk. Thomas Scot, Hold up go Hand. How 
fayeſt thou? Art thou ' Guilty of the Treaſon 
whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned? Or Not guilty ? 

Th. Scor. Truly I cannot call it Treaſon, and 


therefore I Plead Not guilty. 


Clerk. How will you be Tried ? 

Th. Scot. By God and the Countrey. 

Clerk. God ſend you a good Deliverance. 

Clerk. Gregory Clement, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned? Or Not guilty ? 

Greg. Clement. My Lord, I cannot excuſe my 
ſelf in many Particulars z but as tomy Indictment, 
as there it is, I plead Not guilty. 

Clerk, How will you be Tried ? 

Greg. Clement. By God and the Countrey. 


| Clerk. God ſend you a good Deliverance. 


Clerk. John Cook, Hold up thy Hand. How 


fayeſt thou? Art thou Guilty of the Treaſon 


whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned ? Or Not guilty ? 

John Cook. I humbly conceive that this is now 
Time to move for Council for Matter of Law 


Court. You know too well the manner of the 


Court. Are you Guilty? Or Not guilty ? 
John Cook. Not guilty. 
Clerk. How will you be Tried ? 
John Cook, By God and the Countrey. 


Clerk. God ſend you a good Deliverance. 
Vo L. II. — 
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Clerk. Brin g Edmund Harvey, Henry Smith, 
Fobn Downs, Vincent Potter, and Auguſtine Gar- 
land, to the Bar. | ME, 

Who were brought accordingly, and being com- 


manded, ſeverally held up their Hands. The Indict- 


ment was Read to them. | | 
Clerk. Edmund Harvey, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Treas 
ſon whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned ? Or Not guilty ? 
Edmund Harvey. Not guilty, my Lord. 
Clerk. How will you be Tried? 
Edmund Harvey. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 


Clerk. Henry Smith, Hold up thy Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon 
whereof thou art Indicted, and for which tho 
art now Arraigned? Or Not guilty? 

Henry Smith. Nor guilty, my Lord. 

Clerk. How will you be Tried? 

Henry Smith. By God and the Countrey. 

Clerk. God ſend you a good Deliverance. 


John Downs, Vincent Potter, Auguſtine Gar- 
land, apon the Queſtion preſently pleaded Not 
guilty, and put themſelves on God and the Coun- 


trey % be Tried. 


Clerk. Set to the Bar George Fleetwood, Simon 
Meyn, James Temple, Peter Temple, Thomas Wait, 
Hugh Peters, Francis Hacker, and Daniel Artel. 
Mo being at the Bar, held up their Hands ac- 
cording to Order; afterward the Clerk read the In- 


dictment againſt the ſaid Perſons ; which being end- 


ed, he proceeded in this Manner. 

Clerk. George Fleetwood, Hold up thy Hand. 
What ſayeſt thou? Art thou Guilty of this horrid 
Treaſon, whereof thou ſtandeſt Indicted, and art 
now Arraigned ? Or Not guilty. > 

George Fleetwood. My Lord, I came in upon 
His Majeſty's Proclamation. 

Clerk. Art thou Guilty ? Or Not guilty? 


George Fleetwood. “ I muſt confeſs [am Guilty, | 


(and thereupon he delivered a Petition in to the 
Court, which he ſaid was directed to his Majeſty 
and the Parliament, and the Court did receive it 
accordingly.) | | 

Clerk. Set him aſide. 


Clerk. Simon Meyn, Hold up thy Hand. W hat 
ſayeſt thou? Art thou Guilty of this horrid Trea- 
ſon, whereof thou ſtandeſt Indicted, and art now 
Arraigned ? Or Not guilty? 

Simon Meyn. Not guilty. 7 came in upon His 
Majeſty's Proclamation, my Lord. | 

Clerk. How wilt thou be Tried ? 

Sim. Meyn. By God and the Countrey. 

Clerk. God ſend thee a good Deliverance. 


Clerk. James Temple, Hold up thy Hand. What 
ſayeſt thou? Art thou Guilty of this horrid Trea- 
ſon, whereof thou ſtandeſt Indicted, and art now 
Arraigned ? Or Not guilty? 

James Temple. Not guilty. 

Clerk, How wilt thou be Tried ? 
James Temple. By God and the Countrey. 
Clerk. God fend thee a good Deliverance. 


_ Clerk. Peter Temple, Hold up your Hand. How 
fayeſt thou? Art thou Guilty of the Treaſon 


| - KEE 1 whereof - 
* He had at firſt pleaded N ot Guilty, but was permitted to withdraw his Plea, Kelyng. 1 te 
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whereof thou ſtandeſt Inditted, and for which 
thou art now Arraigned? Or Not guilty ? 


Peter Temple. Not guilty. 
Clerk. How wilt thou be Tried? 
Peter Temple. By God and the Countrey. 


Clerk. God ſend thee a good Deliverance. 


* 


Clerk. Thomas Wait, Hold up your Hand. 
How ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt Indicted, and for which 
thou art now Arraigned? Or Not guilty? 
Th. Wait. I defire to be heard a Word or Two — 
Court. There is a Rule of Law which is ſer to 
us, and you, that in all theſe Caſes you are to 
plead Guilty, or Not guilty. When you have 
pleaded, if Not guilty, you may ſpeak what you 
will in its proper Time. | 
Clezk. Are you Guilty ? Or Not guilty * _ 
Th. Wait. 7 pray let me be heard a Word. I am 
very unwilling to ſpend time, knowing you have a 
great deal of Buſineſs. I am very unwilling to de- 
prive myſelf of my Native Right. I ſhall ſpeak no- 
thing but that which is Truth. 1 
Court. Do not Preface then, but ſpeak what 


you would ſay. 


Th. Wait. My Lord, my Caſe is different from 


the refs. | 
Court. Whatſoever the Caſe be, you have 


no Plea to us, but Guilty, or Not guilty. We 


can go no other Way. The Law ſets out your 
Plea. | | 
Th. Wait. My Lord, I would ſpeak one Word. 
There was a Great Peer of this Nation Indifted at 


Northampton, within theſe Two Years, for killing 


a Man. The Judges there 
Court. You mult plead Guilty, or Not guilty. 
Pray who are you that ſhould take this upon 


you more than all the reſt? You muſt go the or- 


dinary Way; Guilty, or Not guilty: Are you 
Guilty? or Not guilty? We do not intend to 
prevent any Thing you have to ſay, but it muſt 
be proper. 

Clerk. Are you Guilty? Or Not guilty ? 

Th. Wait. J cannot ſay I am Guilty. 

Court. How then? | 

Th. Wair. 7 am Not Guilty. 

Clerk. How wilt thou be Tried? 

Th. Wait. By God and the Countrey. | 

Clerk. God ſend thee a good Deliverance. 


— 


Clerk. Hugh Peters, Hold up thy Hand. How 
ſayeſt thou? Art thou Guilty of the Treaſon 
whereof thou ſtandeſt [zdifted, and for which 
thou art now Arraigned? Or Not Guilty ? | 


Hugh Peters. I would not for Ten Thouſand | 


Forlds fay 1 am Guilty. 7 am Not Guilty. 
Clerk. How will you be Tried? | 


Hugh Peters. By the Word of God. | Here the 


People laughed.) 
Ceurt. You muſt ſay, By God and the Countrey. 


Tell him you that ſtand by him what he ſhould 


lay, if he doth not know. 
Clerk. How will you be Tried ? 
Hugh Peters. By God and the Countrey: 
Clerk. God ſend thee a good Deliverance. 


Clerk. Dan. Axtel, Hold up thy Hand. What 


ſayeſt thou? Art thou Guilty of the Trea- 
ſon whereof thou ſtandeſt Indicted, and for 
which thou art now Arraigned? Or Not 


Guilty ? 


7 


Dan. Axtel. May it pleaſe your Lordſhips, I ge. 
fire to have the Freedom of an Engliſhman ; ha- 
which is my Right by Law and Inheritance : I have 


ſomething to offer in Point of Law.. 


Clerk. Art thou Guilty? Or Not Guilty ? 
Dan. Axtel. My Lords, give me Leave 10 ſpeak, 
For the Matter of the Indictment J conceive is up- 
on the King's Death; that there is a Commiſſion 
of Oyer and Terminer for you to Sit- But in re. 
gard it was in Purſuance of an Act of Parliament, 
I conceive no Inferior Court ought to judge of it, { 
deſire Council, it being of great and eminent Con. 
cernment in Law, That ever any Judges, or any In- 
ferior Court, ſhould judge of the Powers and Pri. 
vileges of a Parliament; and 1 pray that Council 
may be aſſigned me. © | 
Clerk. Are you Guilty? Or Not Guilty? | 
Dan. Axtel. /f tbe Court over-rule me, and / 
ball not have my Liberty, as an Engliſhman —. 
Court. The Courſe of Law is this; No Man 
can juſtiſie Treaſon. If the Matter which you have 
to ſay be Juſtifiable, it is not Treaſon; if Trea- 
ſon, it is not Juſtifiable; therefore you mult go 
to the ordinary Courſe of the Law. You muſt 
plead Guilty, or Not Guilty. 
Dan. Axtel. 7 can produce many Precedents — 
Court. Are you Guilty? Or Not Guilty? The 
Language is pur into 2 Mouth. You have no 
other Words to expreſs your ſelf by at this Time, 
bur Guilty, or Not Guilty. 5 
Dan. Axtel. Judge Heath had Council aſigu¹d 
him upon the ſame Caſe. „„ 
Court. That is very ſtrange; the ſame Caſe? 
What, was it for killing a King? Es 
Dan. Axtel. F the Court will over-rule me 1 
cannot help it. | 
Mr. Solicitor Cen. It may be this Gentleman may 
be deceived by a Miſtake. It may be he knows 
not the Law, which your Lordſhips may be 
pleas'd to acquaint him with: That to ſtand 
Mute in High- Treaſon is all one as to Confe/5 the 
Fact, and will have the ſame Sentence and Con- 


demnation upon them, as if they had confeſ- 


ſed it. ; | 
Lord Chief Baron. Then Tl tell you the Lau. 


He that doth refuſe to put himſelf upon his Le- 


gal Trial of God and the Countrey, is a Mute in 
Law; and therefore you muſt Plead Guilty, or Not 
Guilty. Let his Language be what it will, ht is 8 
Mute in Law. 5 
Dan Axtel. I do not refuſe it. 
Court. Then fay. . 
Dan. Axtel. J am Not Guilty. 
Clerk. How will you be Tried? . ; 
Dan. Axtel. By Twelve Lawful Men, according 
to the Conſtitutions of the Law. 
Court. That is by God and the Countrey. 
Dan. Axtel. That is not Lawful. God is not lo- 
cally here. N 
Clerk. How wilt thou be Tried? Yop mull 
ſay, By God and the Countrey. . 
Dan. Axtel. By God and the Countrey. 
Clerk. God ſend you a good Deliverance. 
Lord Chief Baron. Mr. Axtel, have you Jour . 
Papers again? | 13 
Dan. Axtel. Yes, my Lord. : 
Lord Chief Baron. Ihen your Indictment 55 
read the Second Time, when you come to your Til, 
you may take what Notes you pleaſe. 1 
The Court then adjourned to the ſame Place zil 


the next Morning Seven of the Clock. 
Oavber 
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October 11th, 1660. 


The Court being Aſſembled, the Keeper was 


commanded to ſet the Priſoners to the Bar. 
Thomas Harriſon, Adrian Scroop, John Carew, 
John Jones, Gregory Clement, Thomas Scot, were 


brought to the Bar accordingly. After which Si- 


lence was Commanded. ; 
Court. You that are the Priſoners at the Bar, if 
ou, or any of you, deſire Pen, Int, and Paper, 
ou ſhall have it; and if you, or any of you, 


will Challenge any of the Jun, you may when 


they come to be Sworn, and that before they are 
Sworn. 8 
Sir Thomas Allen being calld, was defired to 
look on the Priſoners, and lay his Hand on the 
Book : His Oath was then read to him, viz. 
You ſhall well and truly Try, and true De- 
liverance make, between our Sovereign Lord 


the King, and the Priſoners at the Bar, 


whom you ſhall have in Charge, according 
to your Evidence. So help you God. 
Sir Joſhua Aſh being next call d, Mr. Scroop ex- 
cepted againſt him. PE | 
Sir Jeremy Whichcot, Baronet, being next to 
be Sworn, Mr. Harriſon excepted againſt him. 
James Halley, E/quire, being next to be Sworn, 
Mr. Scot excepted againſt him. 
Court. If you will not agree (eating to the 


Priſoners) in your Challenges, we muſt be forc'd 


to Try you ſeverally. - 


Henry Mildmay, E/7; being called next, Mr. 


Scroop excepred againſt him. 
Court. We muſt needs Try them ſeverally, there- 
fore ſet them all aſide but Harri/on. 
Court. Gentlemen, you that are excepted muſt 
not depart the Court. SO | 
Sir Joſhua Aſh being again call'd, was excepted 
againſt by Mr. Harriſon. | 
Sir Jeremy W hichcot, Bart.) Being called again, 
James Halley, E/7, were ſeverally ex- 
Henry Mildmay, E/7; cepted againſt by 
Chriſtopher Abdy, E/  _)the Priſoner. 


+ 


Court. Mr. Harriſon, You know the Law. 
You mult ſay, I challenge him. 


Mr. Harriſon. I hall, Sir. ö 

Ralph Hartley being next called, and being ve- 
ry ſick, humbly prayed to be excus'd by the Court, 
which was granted. = 

Arthur Newman was called next. 


: Mr. Harriſon. May I not ast of what Duality - 
 beisf? © 


Court. No, Sir, you are to Challenge him, or 
not to Challenge him. | 

Mr. Harriſon. I Challenge bim. 

Thomas Hlith was next called, and alſo Chal- 
lenged. 

[ Here the People ſeemed to Laugh.) | 

Mr. Harriſon. My Lord, 1 muſt make uſe of my 
Liberty in this Caſe. 

Court. God forbid. 

Then Grover, Robert Clark, and Richard Mal- 
ley, were called, and by Mr. Harriſon Chal- 
lenged. | 80 

Court. Mr. Harriſon, you know how many to 
Challenge; if you go beyond the Number at 
your own Peril be it. 1 
Mr. Harriſon. My Lord, pray tell me what it 
3s. : 

Court. You ſay very well; God forbid but you 
ſhould know. 1 may Challenge Five — 


- urty Peremptorily, if you go beyond you know 
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Mr. Harriſon. My Lord, 1 do not this to keep 


Jou off from the Buſineſs. 


William Vincent, and Henry Twiford, were then 
called, and Challenged. | : 

John Liſle was next called. | 

Mr. Harriſon. I do not know him. | 

Mr. Liſte. Nor | you, Mr. Harriſon. He was 
Sworn. © | . 

Thomas Franklin Sworn. 

Thomas Winter Challenged. 

Richard Nichol Sworn. | 

Moyce being Sick, prayed Excuſe, which was 

granted accordingly. 2 | 

Richard Cheyney Challenged. 

Allen Parſons Challenged. 

Henry Edlin Called. | 

Mr. Harriſon. I Challenge him. 

Mr. Harriſon. Let him be Sworn. | 

Court. No, no. (Hhereupon he was ſet aſide.) 

Mr. Harriſon. F have any Apprehen/ion or 
Knowledge of them, that's the Thing that leads me 
to it, as touching this Man, he may be Sworn. . 
Court. When he is Challenged he cannot be re- 
called. he | 

Mr. Harriſon. 7 am content. 

Samuel Greenhill Sworn. 

Thomas Bede Challenged. 

John Page Challenged. 

Richard Rider Challenged. | 

Mr. Harriſon. Leſt I may run into an Hazard, 
in making uſe of that Liberty which the. Law gives 
me in this Caſe, and having not taken Notice of a- 
ny Perſons Challenged, I mean as to the Number, I 
defire your Officer that takes Notice may acquaint 
me with the Number. | | 

Court. You ſhall know it; God forbid the con- 


trary. 
Edward Rolph was called next. f 
Mr. Harriſon. Mr. Rolph is his Name? Let 
him be Sworn. | 
Francis Beal Challenged. 
John Kirk Challenged. 
Charles Pitfield Challenged. 
Jahn Smith Challenged. 
Bell Sworn. | 
Edward Franklin Challenged. 
William Whitcomb Challenged. 
Samuel Harris Sworn. 
John Collins Challenged. 
Thomas Snow Sworn. 
William Blunt Challenged. 
George Rigth Challenged. | 
John Nichol of Finchley Sworn. 
Timothy Taylor Challenged. 
Thomas Fruin Challenged. . 
Richard Abel Challenged. 
Thomas Morris Sworn. 
Ambroſe Scudamore Challenged. 
Ralph Halſel Challenged. | 
George Tirry Challenged. | 
Court. You have Challenged Thirty Three al- 
ready. 
Mr. Harriſon. 7 pray the Names may be read to 
me, to ſee if it beſo. | 5 
Court. When you come to Thirty Five you 
ſhall have the Names Read. 
Jobn Galliard Challenged: 
Thomas Swallow Challenged. 
Court. Now read their Names to him. 
HY hich were read accordingly. In all Thirty-five 
Challenged. | 
George Pickering was next called, and _ 
en 
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| Reſemblance of the Divine Majeſty, that their 
Subjeòts ſtand accountable to them for the very 


Thoughts of their Hearts. Not thar any Man can 
know the Heart, ſave God alone; but becauſe 


Then they were called over who were admit- 
ted, vi. 

Sir Thomas Allen, Jobn Liſle, Thomas Frank- 
lin, Richard Nichol, Samuel Greenhil, Edward 
Rolph, Bell, Samuel Harris, Thomas Snow, 
John Nichol, Thomas Morris, George Pickering; 
and Sworn. 

Proclamation was then made. 

If any Man can inform my Lords, the King's Ju- 
ſtices, the King's Serjeant, or the King's Attorney, 
before this Inqueſt be taken, let them come forth, and 
they ſhall be heard, for now the Priſoner fands at 
the Bar upon bis Deliverance. And all thoſe bound 
by Recognizance to appear, let them come forth, 
and give their Evidence, or elſe to Forfeit their 
Recognizance. | 

George Maſterſon, James Nutley, Robert Coyt- 
more, Holland Simpſon, and William Jeſſop, Wit- 
neſſes, were called. | | 

Court. Gentlemen, that are not of the Fury, pray 
clear the Paſſage. The Priſoner is here for Life 
and Death, let him have Liberty to ſee the 

ury. 

- Clerk. Thomas Harriſon, Hold ap thy Hand. 

Clerk. Look upon the Priſoner, you that are 
Sworn. You ſhall underſtand that the Priſoner at 
the Bar ſtands Indifted by the Name of Thomas 
Harriſon, late of Weſtminſter, in the County of 
Middleſex, Gentleman, for that he, together with 
John Liſle, &c. (here the [ndifment was read) 
upon which Indictment he hath been Arraigned, and 
thereunto hath pleaded Not Guilty, and for his Tri- 
al hath put himſelf upon God and the Countrey, 


zwhich Countrey you are. Now your Charge is 70 


enquire, whether he be Guilty of the High-Treaſon 
in Manner and Form as he ſtands Indicted, or Not 
Guilty. I you find that be is Guilty, you ſhall en- 
guire what Goods and Chattels he had at the time of 


' committing the ſaid Treaſon, or at any Time ſithence. 


If you find that he is Not Guilty, you ſhall enquire 
whether he did fly for it; and if you find that he 
Ned for it, you ſhall enquire of his Goods and Chat- 


tels, as if you had found bim Guilty: I you find 
that he is Not Guilty, nor that he did fly, you ſball 
ſay ſo, and no more. And take heed to your Evi- 


dence. t 


Mr. Keeling enforced the Charge at large: Af- 


ter whom Sir Heneage Finch, his Majeſty's Soli- 
citor-General, in theſe Words. | 


M AY it pleaſe your Lordſhips, We bring 
before your Lordſhips into Judgment this 
Day the Murtberers of a King. A Man would 
think the Laws of God and Men had ſo fully ſe- 
cured theſe Sacred Perſons, that the Sons of Vio- 
lence ſhould never approach to hurt them: For 
(my Lord) the very Thoughts of ſuch an Attempt 
hath ever been preſented by all Laws, in all Ages, 
in all Nations of the World, as a moſt unpardo- 
nable Treaſon. My Lord, This is that that 
brought the Two Eunuchs in the Perſian Court 
to their juſt Deſtruction; Yoluerunt inſurgere, ſays 


the Text, and yet that was enough to Attaint . 


them. And fo (my Lords) it was by the Roman 


Laus too, as Tacitus obſerves; Qui deliberant, de- 


ſciverunt. To Doubt or Heſitate in a Point of Al- 
legiance, is direct Treaſon and Apoſtaſie. And up- 
on this Ground it is, that the Statute upon which 
your Lordſbips are now to proceed hath theſe ex- 
preſs Words; 1f a Man doth Compaſs or Imagine 
the Death of the King, &c. Kings, who are God's 


 Fice-gerents upon Earth, have thus far a kind of 


/ 
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when the /Yicked Heart breaks out into any ohen 


Expreſſions, by which it may be judged, *tisthe 


Thoughts of the Heart which makes the Treg. 
ſon; the Overt-Act is but the Evidence of it. 

My Lords, This Care and Caution is not ſo to 
be underſtood, as if it were the Single Intereſt of 
One Royal Perſon only. The Law doth Wiſely 
judge and foreſce, that upon the Life of the King 


depends the Laws and Liberties, the Eſtates and 


Properties, the Wealth and Peace, the Religion 
and in Sum, the Glory of the Nation. f 

My Lords, This Judgment of the Law has been 
verified by a /ad Experience; for when that Bleſ- 
ſed King (whole Blood we are now making Ingui. 


ſition for) was untimely taken away, Religion and 


Juſtice both lay buried in the /ame Grave with 
him; and there they had ſlept itill, if the Mira. 


culous Return of our Gracious Sovereign had not 


given them a New Re/arreftion. 
My Lords, My Lord Coke in his Comment upon 
this Statute has one Conceit, which is ſomewhat 


Strange; J am ſure it is very New; he ſcems io 


think that it would have added to the Perfection 
of this Law if there had been a Time limited for 
the Party to be accufed. But certainly the Work 
of this Day has quite confuted that maginatiin, 
For here is a Treaſon that has ſo long our-fard the 
Law, and the Juſtice of this Kingdom, that if 
there had been any Time of Limitation in the Sta- 
tute, there would have been no Time nor Place 
left for Puniſhment. And if this Treaſon had bur 
once grown up to an Impunity, it might perhaps 
have drawn the Guilt of that Innocent Blood, and 


with it the Vengeance due to it, upon the whole 


Nation. | | 
The Scope of this Indictment is for the compaſſing 
the Death of the King, the reſt of the Indiftment, 


as the U/urping Authority over the King's Perſon, 


the Aſembling, Sitting, Fudging, and Killing of 
the King, are but ſo many ſeveral Overt- Adds to 


prove the Intention of the Heart. We are not 
bound (under Favour) to prove every one of theſe 


againſt every particular Perſon who is Indicted; 
for he that is in at one, is Guilty in Law of all 
the reſt, as much as if he had ſtruck the Fatal 
Stroke itſelf: Nay (under Favour) if ws can 
prove any other Over-4f beſides what is laid in 
the [ndifiment, as the encouraging of the Soldiers 
to cry out, Juſtice, Fuſticez or Preaching to them 
to go on in this York, as Godly and Religious; or 


any other Act of all that Catalogue of Yillanies, 


for which the Story will be for ever Infamous; 
this may be given in Evidence to prove the Com- 


paſſing and Imagining the King's Death. The. 


Concluſion of this [ndifment alledges the Fat? 
done to be 10 the great Diſpleaſure of Almighty 
God, and to the great Diſgrace of the People of En- 
gland. A Truth ſo clear and known, that it can 
neither be heightened by any Aggravation, or le- 
ſened by any Excuſe. | i 
As for the Fat itſelf, with the Manner of it, 


I ſhall not need to open it at large, for theſe 


Things were not done in a Corner; every tue 
Engliſh Heart ſtill keeps within itſelf a bleeding 
Regiſter of this Story; only (my Lords) in the Way 
to our Evidence, with your Lordſhip's Favour, 
this I think may be fit to be ſaid. 


Firſts 
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Firſt, for the Year 1648, (for that was the Fa- 
zal Year of this King, and beyond that Year we 
ſhall not now enquire,) I ſay whatſoever in the 
Near 1648 could have been done by a Parlia- 
ment to fave the Life of a King, was done in this 
( ! oo | a= 
0 opened the Way to the Treaty in ſpight 
of the Army; and while theſe Sons of Zerviah, 
who were too hard for them, were engaged in 
Service in the Remoter Parts, they haſtened the 
Treaty as much as was poſſible; the Debates upon 
his Majeſty's: Conceſſions were Voted a good Ground 
for Peace; notwith ſtanding the Remonſtrances of 
the Army ſtill flew about their Ears, and not- 
with ſtanding the ws rr of a fearful and unbe- 
lieving Party of the Zbuſe of Commons, whom the 
Army had frighted into an Awful and a Slaviſh 
Dependance upon them. And when nothing 
elſe could be done for him, they were ſo true to 
rhe Obligations they lay under, that they reſolved 
to fall with him, and did fo. For the Army, who 
law the Treaty proceed ſo faſt, made as great haſte 
to break it. They ſeize upon the Bleſſed Perſon 
of our Sacred King by Force, and bring him to 
London; and here they force the Parliament, ſhut 
out ſome Members, impriſon others, and then cal- 
led this wretched little Company which was left 
a Parliament. By this, and before they had ta- 
ken upon them the Boldneſs to diſſolve the Houſe 
of Peers, they paſs a Law, and ere, forſooth ! 
an High Court of Juſtice, as they call it, a Sham- 
bles ot Juſtice, appoint Judges, Advecates, Offi- 
cers, and Miniſters, ſit upon the Life of the King. 
Now they Speak out and Expound their own De- 
clarations, and tell us what that was which be- 
fore they had demanded in obſcure Terms, when 
they called for Juſtice againſt all Delinguents. 
Now they ſpeak plainly what they mean, and 
call this Bleſſed King, this Glorious Saint, the 
Grand Delinquent : 5 | 
Hee Acies victum fattugg Nocentem eſt. 
My Lords, W hen they had thus proceeded to 
appoint their Judges, Officers, and Court, then 
they call zhis Perſon, their only Liege Lord and 
Sovereign,to the Bar, and by a Formal Pageantry 
of Juſtice, proceed to Sit upon him, Arraigs, 
Try, Sentence, Condemn, and Kill, (I had almoſt 
ſaid Crucifie,) him, whom they could not but 
know to be their King; and all this againſt the 
cleareſt Light, the ſharpeft Checks, and moſt tho- 
rough Convictions of Conſcience, that ever Men 


reſiſted. And yet in this Moment of Time, ſuch 


was the Majeſty and Innocence of our Gracious So- 
vereign, that the People followed him with Tears 
in their Eyes, and Acclamations in their Mouths, 
God Save the King; even then, when the Soldiers 
were ready to Fire upon them who did either 
look ſadly, or ſpeak affectionately. And yet it will 
appear upon our Evidence too, that ſo few of the 
very Common Soldiers could be brought to approve 
theſe Proceedings, or to cry out Juſtice, that their 
O/icers were fain by Money, or Blows, or both, 
to bring a great many to it. | | 

My Lords, The Actors in this Tragedy were ma- 
ny, very many, ſo many, that ſure their Name is 
Legion, or rather many Legions. And certainly 
(my Lords) when we ſhall conſider the Thing that 
they have done, we cannot but look upon it as 
a HVillany which had in it all the Ingredients to 


make it deteſtable, that it was poſſible for the 


Connſel of Men, or Devils either, to put together. 
Bur yet, if any Thing can be of a deeper Dye 


; 


one of the Regicides. —_— 


than the Guilt of that Sacred Blood, whele with 
they ſtand Polluted, methinks their Inpudence 
ſhould make them more odious than their Trea- 
ſon. It was the Deſtruction of God's Anointed, 
in the Name of the Lord. It was the Murther 
of a moſt Bleſſed and Beloved Prince, in the Name 
of his People. Him whom they had taken the 
tranſcendent Boldneſs ro*%*mpri/on, as the Author 
of the Yar, they put to death, becauſe he would 
have been the Author of our Peace; and that 


with ſo much Scorn and Indignity, that ſome of 


them were not aſham'd to ſpit in the Face of our 
Lord and Sovereign. And when they had thus 
quenched the Light of Iſrael, Darkneſs and Confu- 
ſion did overſpread the Face of the Land; many 
Poor Subjects at Home, and ſome Proteſtants in Fo- 
reign Nations, at the very News of it fell down 
Dead; as if this Excellent King had been in a 
Natural as well as a Religious Senſe, the Breath of 
our Noflrils, the Anointed of the Lord, who was 
taken in their Pits. The Judges, Officers, and o- 
ther immediate Actors in this pretended Court, 
were in Number about Fourſcore, of theſe ſome 
Four or Five and Twenty are Dead, and gone to 


their own Place. The God of Recompences hath 


taken the Matter ſo far into his own Hands; and 
who knows but that it might be one dreadful 
Part of his Vengeance that they died in Peace? 
Some Six or Seven of them, who are thought 
to have ſinned with leſs Malice, have their Lives 
ſpared indeed, but are like to be brought to a ſe- 
vere Repentance by future Penalties. Some Eigh- 
teen or Nineteen have Zed from Juſtice, and wan- 
der to and fro about the World with the Mark of 
Cain upon them, and perpetual Trembling, leſt e- 
very Zye that ſees them, and every Hand that 
meets them, ſhould fall upon them. Twenty 
Nine Perſons do now expect your Juſtice. A- 


mongſt them the firſt that is brought is the Pri- 


ſoner at the Bar, and he deſerves to be the Firſt g 
for if any Perſon now left alive ought to be ſtyl'd 
the Conductor, Leader, and Captain of all this Work, 
that's the Man. He (my Lord) brought the King 
up a Priſoner from Windſor, but how, and in what 
Manner, with how little Duty, nay, with how 
little Civility, to a Common Perſon, you will hear 
in Time. He Sat upon him, Sentenced him, he 
Sign'd the Warrant firſt to call that Court toge- 
ther, then the Bloody Warrant to cut off his 85 
cred Head. Againſt him, as againſt all the reſt, 
our Evidence will be of Two Sorts; Witneſſes 
Viva voce, that ſhall firſt prove to your Lordſbips 


that every Perſon now in Queſtion did fit in that 


Court, when their King flood as a Prifoner at the 
Bar. We ſhall prove that the Precept by which 
this pretended Court was ſummon'd, was not o- 
beyed and executed, till it had had the Hands and 
Seals of moiſt of the pretended Judges; amo 
the reſt the Hand of the Priſoner at the Bar wi 
be found there. We ſhall prove his Hand tothe 
Bloody Warrant for ſevering the Sacred Head of 
our Bleſſed Sovereign from the Body, and then 
ſome Circumſtances of his Malice, and of his De- 
meanour. And after we have done with our Wit 
neſſes Viva voce, if we have Occaſion to uſe 
Records of Parliament, we ſhall ſhew them too; 
for we have the Originals, or Authentick Co- 
pies. But now we ſhall proceed to our Evi- 
dence. | 
Proclamation was made for Silence. | 
Sir Edward Turner. My Lords, The Service of 
this Day doth call to my Memory the Story of | 
| ing 
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King Amaziah. We read in Holy Writ,that his Fa- 
ther, King Joaſh, was murthered, and murthered by 
his own Subjefts ; but we read further, that when 
Amaziah had regain'd the Crown, was ſettled in the 
Government, he ſlew thoſe that ſlew his Father. He 
did go down into Edom, the Valley of Salt, and 
there he did flay Ten Thouſand. The Work of this 
Day doth very much reſemble that Action. Our Good 
and Gracious King, his Father of Bleſſed Memory, 
and our Father, his Natural, and our Politick Fa- 
ther, to whom our Natural Allegiance was due, was 
murthered, and by his own Subjects. But, my 
Lords, this was not a National Crime; and our 
Good and Gracious Sovereign hath done us that Ho- 
nour and Right to vindicate us in Foreign Nations; 


and now he is come Home in Power and Glory, he 


does continue in the ſame Mind: That's the Reaſon 


ve are not now ſlain by Thouſands, but that thoſe 


Miſcreants are gathered up here and there that did 
commit the Offence, and would have involved the Na- 


tion in a common Infamy. 


Gentlemen of the Jury, Your Time to enquire of 
this Matter is precious, more precious than my Words, 
elſe I would repeat to you the Hiſtory of that Tra- 
gedy, at leaſt that Summary that was entred in the 
Black Book, or the Journals of that they then cal- 
led a Parliament. It Hall ſuffice to tell you, and 
that moſt truly, that it was but an handful of Men 
in reſpect of the whole Nation, that did contrive and 
deſigu this damnable and traiterous Plot, to ſubvert 
the Laws, and change the Government of this well- 
govern'd Nation. In Proſecution of which they did 
ct abroad, and ſpread forth, Jeſuitical Maxims, 
Damnable and Diabolical Principles, 70 intoxicate 
he People; and when their Heads were troubled, 
they were eaſily led into Arms, where after ſome time 
they grew drunk with Succeſſes, and when they had 
drunk too much of the Loyal Blood of the People, 
then they thirfled for the Royal Blood alſo. I do 


confeſs we read in Stories that Kings have before this 


Time been murthered; ſome in our Nation, as King 
Richard zhe Second, and Edward the Third; and 


in other Nations. But the Actors of thoſe Murthers 


were modeſt to theſe. They did it in Private, theſe 
in the Face of the Sun, and the People; but it was 
thoſe People, Gentlemen, they had corrupted with 
Shares in their Robberies and Villanies. They pre- 
tended it was in a Way of Juſtice; but you muſt 
know no Juſtice can be executed upon the Perſon of 
the King. Touch not mine Anointed, ſaith God 
himſelf. 

My Lords, I do read in the Roman Story, that 
both among ſ# them, and other Nations, there was 
20 Law againſt Parricide. It was not thought that 
any Man was ſo Unnatural and Deviliſh to deſtroy 
his Father. But we do find among the Romans ſuch 
a Fatt was committed, and then they were at a Loſs 
to puniſh it. The Way was this that was found 
out; the Offender they ſewed into a Mail of Lea- 
ther, ſo cloſe that no Water could get in; when they 
had done, they threw him into the Sea; by this de- 
noting, the Offender was not worthy to tread upon 
the Ground, nor to breathe in the Air, nor to 
have the Benefit of any of the Four Elements, nor 
the Uſe of any of God's Creatures, and ſo be ſtar- 
ved. 

Gentlemen, Parricide and Regicide differ not in 
Nature, but in Degree. Parricide is the killing of 
the Father of one, or a few, Perſons; Regicide 


_ the killing the Father of a Country. What Puniſh- 


ment then-is ſuitable to this Offence? Gentlemen, 
The Priſoner at the Bar is accus'd of this Offence, 
4 | | 
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and now to be Tried by you: But before we enter 
upon the Evidence, 1 muſt, with the Leave of the 
Court, inform you, that though the Indictment con- 


tains many Circumſtances and Gradations 1 the 


Treaſon, yet the Imagining and ompaſſing he 
Death of our late Sovereign, is the Treaſon 10 which 
we ſhall apply our Evidence; this being, both by the 
Common-Law, and by the Statute of the 23th of 


Edward the za, the Principal Treaſon to be enqui= 


red of. And the other Circumſtances in the | ndicts 
ment are but ſo many Matters to prove the Overt. 
Act, the Conſultations, the Aſſuming Power t Try 
and Condemn the King, the Aſſault upon him, and 
the Fatal Blow that was given him, are but ſq ma. 
ny Demonſirations, and open Acts, proving the firſt 
Treaſonable Deſign of the Heart. 


It will be enough for you, and ſo my Lordo wil! 


tell you, if we prove the Treaſon itſelf, which is (1, 
Compaſling and Imagining the Death of the King 
though we 2 in ſome of the Circumſtances 1475 
the Indictment. I do not ſpeak this as if ave 
Gould fail in any; but it is not neceſſary to prove 
them all; if we prove any, you are to find the Pri. 
ner Guilty. I am not willing to hold your Lorajpins 
760 long in the Porch, but deſire to deſcend into the 
Body of the Bujine/s ; and ſo we ſhall call our Wir. 


neſſes, and doubt not but to prove, that this Man at 


the Bar was the firſt, and not the leaſt, of theſe Of. 
fenders. | | 

Mr. George Maſterſon was called. 

Mr. Harriſon. Ihen I was before your Lordſhips 
Yefterday, 1 offered ſomething very material, in fe. 
ference to the Juriſdiction of the Court; but jou 
told me according to the Rule, I muſt plead Guilty, 
or Not Guilty; and what I had to offer ſhould le 
heard in its proper Place. I now defire t» know, 


whether it be proper now to deliver my ſelf, before © 
you proceed to the calling of Witneſſes, for I would 


go the beſt Way, and would not willingly diſpleaſe 
Jou. 5 8 

Lord Chief Baron. What was promiſed you Ye- 
ſterday God forbid but you ſhould haye it. Bur 
I think it will be beſt for you to hear the Ex- 
dence, and then what you have to ſay you ſhall be 


fully heard. 


Mr. Harriſon. 7 am content. | 

Whereupon George Maſterſon, Stephen Kirk, 
Francis Hearn, William Clark, Robert Coytmore, 
and James Nutley, were called, and Sworn. 

Council. Mr. Maſterſon, whether did the Priſo- 
ner at the Bar fir in that which they called the 
High Court of Fuſtice, to Sentence the King, or 
no? Pray tell my Lords, and the Jury thereof, 
and what elſe you know of the Matter. 

Mr. Maſterſon. Upon the Oath I have taken, 
(my Lords, and Gentlemen of the Jury, ) I ſawthe 
Priſoner, Th. Harriſon, fit in that which they cal- 
led the High Court of Juſtice, upon the 27th Day 
8 Januar), in the Year 1648, to Sentence the 

ing. | 
Council. Was it the Day the Sentence was pal- 
ſed againſt the King? 

Mr. Maſterſon. It was the Day of the Sentence, 
the 27th of Jan. 1648. 

Council. Can you ſay any Thing elſe? 

Mr. Maſterſon. I do (Sir) further remember, 
that when the Clerk of the Court (as he was 
called) read the Sentence againſt the King, and 
ſaid, it was the Sentence of the whole Court, [ 
ſaw the Priſoner at the Bar, together with o- 


thers, ſtand up, to my Apprehenſion, as aſſenting 


to it. . : 
Council. 


G r 
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Council. Was there not Direction that all 
ſhould ſtand up as Aﬀenting? ' 

Mr, Mafterſtn. I do not know that; but 
when the Sentence was read ſeveral of them did 
ſtand up, and he among the reſt, as Aſſenting 
to the Sentence, as the SpeRators underſtood. 

Counctl. 3 What do you ſay to the 
ſame Queſtion 

1. Wet, My Lords, and Gentlemen of the 
Jury, I remember I ſaw the Priſoner at the Bar 
fir ſeveral times in the Court of Fuſtice, as they 
called it; particularly on the 23d and 27th of 
Fanuary, 1648, as I took Notice of it in aBook. 

Council, Was that the Day of the Sentence? 

Mr. Clark. Yes, my Lord. 7 

Council. What ſay you to that of the riſing of 
thoſe Perſons in the Court? £7 

Mr. Clark. I remember they all roſe, but I 
did not take particular Notice then of the Pri- 
ſoner. | 

Council. Mr. Kirk, You hear the Queſtion. 
Did you ſee the Priſoner at the Bar in Weſtmin- 
feer- Hall, fitting upon the Bench in that which 
they called the Higb- Court of Juſtice, when the 
King ſtood Priſoner at the Bar there? 

Mr. Kirk. My Lord, I did ſee the Priſoner at 


the Bar ſit ſeveral Days in that which they called 


the High- Court of Juſtice. I was there every Day 
of their\Sitting. 

Council. Do you remember he was there on 
the 27th of Jan. 1648? 

Mr. Kirk. I do, Sir. IP 

Council, Tell the Jury -what was the Work 


there. 


Mr. Kirk. It was Sentence. I did take the 
Names of all thoſe Gentlemen that did appear in 
the Court on that Day, the 27th of Jan. 1648, 


and among the reſt I took a Note of that Gen- 


tleman's Name, as being preſent. | 
Council. Whereas theſè Gentlemen (Mr. Ma- 


ſterſon and Mr. Clark) have declared, that, as 


| „ to the Sentence, they all ſtood up; 
e 


did you ſee them ſtand? And whether by Direc- 
tion, or no? | 

Mr. Kirk. As for the Direction, I know no- 
thing of it; but the Members then preſent in 


the Court, (after Sentence was read,) as far as 


my Eyes could perceive, ſtood up unanimouſly, 
I ſuppoſe, as Aſſenting to the Sentence. 
Court. Mr. Nutley, Did you know the Priſo- 


ner at the Bar? Have you ſeen him fit in West- 
minſier-Hall at any Time upen the Bench when 


the King was brought as a Priſoner to the Bar? 
Mr. Nutley. My Lords, and Gentlemen of the 


Fury, 1 ſaw the Priſoner at the Bar ſeveral Days 
ſit there, amongſt the reſt of the Judges, as a 
Judge, I ſuppoſe. To the beſt of my Remem- 


brance he ſar there Four Days together. 


Court. Was he there upon the Day of the Sen- 


ten 

Mr. Nutley. I did take Notes, my Lord, that 
Day in the Court, and I find he did ſit that Day. 

Court. Do you know any Thing more of the 
Priſoner at the Bar? 8 

Mr. Nutley. Thus much I know concerning 
the Priſoner at the Bar, my Lord. The firſt Day 
they fat in Publick was (as I remember) the 2oth 
of Jan. 1648; ſome few Days afore that, there 
was a Committee that fat in the Zxchequer-Cham- 


ber, and of that Committee the Priſoner at the 


Bar was one of the Members. I do remember 


"I - _ 1 the Evening; they were Lighting 


one of the Regicides. 1 


of Candles, they were ſomewhat private. This 
Gentleman was there, I ſaw him; for through 
the Kindneſs of Mr. Phelps, who was then Clerk 
to that Committee, I was admitted, pretending 
firſt to ſpeak with the ſaid Mr. Phelps, and that 
I had ſome Buſineſs with him, and ſo (as I ſaid 
before) I was admitted into the Committee- 
Chamber : Being there, I did obſerve ſome Paſ- 
ſages fall from the Priſoner at the Bar; the 

ords were to this Purpoſe: He was making a 
Narrative of ſome Diſcourſes that paſſed between 
his late Majeſty and himſelf in coming between 


Nindſor and London, or Hurſt Caſtle, I know not 


well whether. My Lord, that Paſſage that I 
obſerved to fall from him in that Diſcourſe was 
this: He faid, That the King, as he fart in the 
Coach with him, was importunate to know 
whar they intended to do with him. 

Mr. Harriſon. In the Coach was it? 

Mr. Nutley. Yea, Sir, it was in the Coach. 
He told the reſt of the Company (as I ſaid be- 
fore) that the King asked, bat do they intend to 
do with me? Whether to Murther me, or no? And 
I ſaid to him, There was no ſuch Intention as to 
kill bim, we have no ſuch thoughts. But (faith he) 
the Lord hath reſerved you for a Publick Example 
of Juſtice. There is one Word more, my Lords, 
and that is this, which I heard from this Pri- 
ſoner at the Bar. The Reaſon and End of their 
Meeting together at that Committee was concern- 
ing the Charge. So much I obſerv'd. It was 


concerning the Contracting of the /mpeachment. - 


I obſery'd that ſome found fault with the Length 
of that, as it was drawn. They were offering 
ſome Reaſons to Contract it, and I heard this 
Priſoner at the Bar vent this Expreſſion, Gentle- 


men, it will be good for us to Blacken him what we 


can; pray let us Blacken bim: Or Words to that 
purpoſe. I am ſure Blacken was his Word. 

Mr. Windbam. Mr. Nutley, you ſpeak of an 
— Againſt whom was that Inpeach- 
ment: 


King. 5 ; 

Council. And it was to draw up that Impeach- 
ment ſo as to Blacken him. Was it ſo? 

Mr. Nutley. Yes, Sir. 

Mr. Coytmore Sworn. 

Mr. Winabam. Did you ſee the Priſoner at 
the Bar ſitting in that which they call'd the 
High- Court of Juſtice on the Day when the King 
was Sentenced, or at any other Time? Pray tell 
my Lords and the Jury. 

Mr. Coytmore. My . and Gentlemen of 
the Jury, I was in that which they called the 
High-Court of Fuſtice Three or Four Times. I 


ſaw this Gentleman either once or twice ſitting 


there. | | 
Council. Do you know any Thing more? 
Coytmore, No really: I came only to hear and 


ſee what they were doing, and I did there ſce 


him, I think, ſeveral Days; I am ſure once. 
Council. Did you ſez him on the Seven and 


Twentieth of January 1648, fitting there, which 


was the Day of the Sentence? 
Coytmore. I cannot call that to Memory. 
Council. Do you know of any Expreſſions that 
the King ſhould be an Example of Judgment? 
Coytmore. No, my Lords. | 
Mr. Windham. My Lords, in the next Place 


we ſhall ſhew that Inſfrument that was made 


under 1 Seal of the Priſoner at the 


Bar, * 


Mr. Nutley. It was againſt his late Majeſty the 
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Bar, as well as others, for Execution of the 
King, that Blooody Warrant. Bur firſt we will 


ask this Witneſs another Queſtion. - | } 
Council. Did you ſee the Priſoner at the Bar 


ſit on the Bench as an ordinary Spectator, or as 


one of the Judges ? | : 

Coytmore. He was in the Court, fitting among 
the reſt of the Judges, as one of them. 

Mr. Solicitor. My Lords we will prove that 
this Priſoner at the Bar was one of them that 


took upon him the conducting of the King, and 


that the King was in his Cuſtody ; and to the 
High- Court of Juſtice allo. 

The Lord Newburgh Sworn. 

Council. Pray, my Lord, give your ſelf the 
Trouble to raiſe your Voice, and to tell my 
Lords and the Jury what you know of the Pri- 
ſoner at the Bar; the Part that he acted in bring- 
ing up the King. 

Lord Newburgh. I was then living at his Ma- 
jeſty's Lodge at Bagſhot, when the Priſoner at the 
Bar brought the King from Hurſt- Caſtle 10 Lon- 
don. He was the Perſon that commanded the whole 
Party; and when the King by the Way went to 
Dinner, by his Orders there were Centries ſet at 
every Door where he was. When the King had 
dined he carried him to Windlor, and appointed 
ſeveral of his Officers to ride cloſe to the King, as he 
was riding, leſs he ſhould make his Eſcape from 
them. | 

Council. That was an Impriſonment itſelf, and 
ſo a Treaſon. 

Mr. Windbam. My Lords, we ſhall now pro- 
duce to you Two Inſtruments which were made, 
the one for Convening and Summoning the 
Aſſembling of that which they called the High- 
Court of Juſtice, and ſhew this Priſoner's Hand 
and Seal to that, and then ſhew you likewiſe 
that which was the Conſummating of all, that 
Bloody Warrant for Execution of his late Majeſty 
of Bleſſed Memory, with the Hand and Seal of the 
Priſoner at the Bar unto it amongſt others. 

Mr. S-licitor. My Lords, it will be fit before 
this to give you an account how we came by 
theſe Inſtruments. . 

Mr. Jeſſop Sworn. | : 

Council. Shew to Mr. Jeſſop the Warrant for 
ſummoning that Court. oe 

Mr. Solicitor. Mr. Jeſſop, pray tell my Lords 


and the Jury how you came by that Inſtrument 


you have in your Hand. 8 | 

Mr. Jeſſop. May it pleaſe your Lordſhips, I 
having the Honour to attend the Houſe of Com- 
mons, the Houſe was pleaſed to make an Order 
that Mr. Scobel ſhould deliver into my Hands 
all ſuch Boots and Records, Papers, and other 
Things, as did belong to the Houſe of Commons; 
and in Purſuance to that Order I did receive a- 
mongſt other Things this Inſtrument, as a Thing 
that had been formerly in his Hands, as Clerk of 
the Houſe of Commons. 8 

Mr. Solicitor. We deſire it may be read, my 
Lords. 

Court. Pray firſt prove his Hand. | 

Mr. Harriſon. I defire to know What is offered to 
be read. 

Court. It is a Warrant that you Sealed a- 
mongſt other pretended Judges of your High- 
Court of Fuſtice (as you call'd it) for Trial of the 
King, and for ſummoning that Court. 

Council. Mr. Kirk, have you ſeen the Hand- 
writing of the Priſoner at any Time? 75 
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Mr. Kirt. J have very often ſeen it, and a3 
well acquainted with it, and ſo far as it is * 
ble a Man can teſtify touching the Hand of mg 
ther Perſon, I do verily believe this to be hi 
Hand. | | | ; 

Council. How came you to be acquainted wit 
his Hand? 1 8 9 ed with 

Mr. Air. As he was a Member of the Houſe 
of Commons, and my Employment having relation 
thereto, I have ſeen him ſet his Hand ſeyeral 
Times. IS 

Mr. Farrington Sworn. . 
Council. Do you believe that this is the Hand. 
writing of the Priſoner at the Bar? [The Inſtru 
ment being ſhewed him. 

Mr. Farrington. I did not ſee him write it 
my Lords, but I believe it to be his, for I have 
often ſeen his Hand- wmriting. It is his Hand ſo 
far as poſſibly a Man can know any Perſon's 
—_ _ = not ſee him write. : 
7. Harriſon. I deſire to ſee the Iuſtrument. 
Which being ſhew'd to — he ſaid, NN 
it is my own Hand, | 

Council, That's the Warrant for Summoning 
that Court that he owns his Hand to. 

Court. Shew him the other Inſtrument. | 

That being for Execution of the Sentence; it 
being ſhew'd him. 

Mr. Harriſon. I do think this is my Hand 700. 

Council. If you think it the Jury will not 
doubt it. That's the Bloody Warrant for Exe- 
cution; and we deſire they may be both read. 

Mr. Harriſon. My Lords, do theſe Learned Gen- 
tlemen offer theſe as being any Records? 

Council. No, but as your own Hand-writing. 

Mr. Harriſon. I you do not read it as a Record, 
T hope your Lordſhips will not admit of any thing 
of that kind aganſt me. , 

Council. He knows that a Letter under his 
Hand and Seal may be read in a Court. We do 


not offer it as a Record, but prove it by Wit- 


neſſes that it is your Hand-writing. 

Court. You have confeſſed theſe to be your 
Hands. Whether they are Records, or no; whe- 
ther Papers, or Letters, they may be read againſt 
you. Vou Sign'd the Warrant for Convening to- 
gether thoſe which you call'd the High-Court of 
Juſtice, and you Sign'd the other Warrant for 
putting the King to Death. Vou do confeſs 
theſe Two Things. We do not ſee what fur- 
ther Uſe may be made of them. | 

Court. You might obſerve how the Indictmeni 
was for the Imagining, Compaſſing, and Contriving 
the King's Death. To prove that, there mult be 
ſome Overt-Adt; and a Letter under the Party's 
Hand is a ſufficient Overt-Adt to prove ſuch 
Imagination; to that End theſe are uſed, 

Mr. Harriſon. I do not come to be denying any 
Thing that in my own Judgment and Conſcience 1 
have done or committed, but rather to be bringing it 
forth to the Light, — 3 

Court. Sir, you muſt underſtand this by the 
way, this you muſt take along with you, that 
theſe are read, not as any Thing of Authority in 
themſelves, or as us'd to any other Purpoſe, but 
as an Evidence of the Fa# againſt you: Take 
that along with yout | 


(Te Two Bloody Warrants for Trial, and fo 
Execution of his Majeſty, were here read, be 
latter of which is as followeth.) 


"MW 


1660. 


A the High-Court of Juſtice for the 


Trying and Tudging of Charles 
Stuart, King of England, Jan 29, 
A | 


| Hereas Charles Stuart, King of England, 
w is and flandeth Convicted, Attainted, and 


Condemned, of High-Treaſon, and other High 
Crimes; and Sentence upon Saturday laſt was pro- 
nounced againtt him by this Court, to be put 
ro Death, by the Severing his Head from his Bo- 
dy, of which Sentence Execution yet remaineth 
to be done: Theſe are therefore to will and re- 
quire you to ſee the ſaid Sentence executed in the 
open Street before Mhite· hall upon the Morrow, 
being the zoth Day of this Inſtant Month of Ja- 
nuary, between the Hours of Ten in the Morn- 
ing and 

with full Effect; and for ſo doing this ſhall be 
your ſufficient Warrant. And theſe are to re- 
quire all Officers and Soldiers, and other the 
good People of this Nation of England, to be 
aſſiſtant unto you in this Service. Given under 
our Hands and Seals. | 


To Colonel Francis Hacker, Colonel 
Huncks, and Lieutenant- Colonel 
Phayre, and every of them. 


| Sealed and Subſcribed by 
John Bradſhaw, Lord Hum. Edwards. 


Preſident. Dan. Blagrave. 
Jo. Hewſon. Owen Roe. 
Per. Pelbam. Will. Puefroy. 
John Danvers. Thomas Maleverer. 
Mich. Liveſay. 2 Blakeſtone. 
Jo. Bourchier. Jo. Hutchinſon, 
Hen. Ireton. Will. Goff. 


Thomas Grey. - 
Oliver Cromwel, 


Adrian Scroop. 
James Temple. 


Edward Whalley. Aug. Garland. 
Jobn Okey. Edmund Ludlow. 
Thomas Pride. Hen. Marten. 
Hen. Smith. Vincent Potter. 
Peter Temple. Will. Conſtable. 
Tho. Harriſon. Rich. Ingoldsby. 


Jaac Euer. 
Val. Wauton. 
Simon Meyn. 

Tho. Horton. 


Hill. Cawley. 

Joh. Barkſtead. 

Anib. Stapeley. 
Greg. Norton. 


Jo. Jones. Tho. Challoner. 
Jo. Moor. Tho. Wogan. 
 Hardreſs Waller. 7. 
Eilbert Millington. Greg. Clement. 
Geo. Fleetwood. Jo. Downs. 
Fo. Alured. Tho. Wayt. 
Rob. Lilburn. Tho. Scot. 
Fil. Say. Fo. Carew. 
Rich. Dean. Miles Corbet, 
Rob. Tichbourn. 


—— 
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Mr. Windham. Gentlemen of, the Jury, We 
have done our Evidence; and you muſt know, 
Gentlemen, that the Principal Point of the Iadict- 
ment is for Compaſſing, Imagining, and Contriving 
the Death of his late Majeſty of Glorious Memo- 
ry. There lyes the Treaſon; ſo ſays the Statute 
of the zyth Ed. III. It hath nothing of Killing 
= 7 Mi but of Inagining and Compaſſing 

o L. II. 


one of the Regicides. 


Five in the Afternoon of the ſame Day, 
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the Death of the King. The going about it, 
that's the Treaſon, as hath been learnedly open- 
ed to you; the reſt are but Overt- Acts If there 
be ſuch an Imagination or Compaſſing the Death 
of the King once declared, though no Fruit at 
all follow, it is Treaſon. Here certainly you 


have a very full Evidence given. We ſhew you 


a Conſultation, this is one Overt- Ad, which would 
do the Work if there were nothing elſe. I 
muſt tell you (and that with Submiſſion ro my 
Lords, the 7uftices) if they had adviſed, and gone 
no further, that had been Treaſon in the Letter 
of the Law. They conven'd and met together, 
and ſuppoſe then they had abſolved and acquit- 
ted him, do you think they had abſolved them- 
ſelves from Treaſon? With Reverence be it 
ſpoken, if they had acquitted him, they had been 
Guilty of Treaſon. Aſuming a Power to put 
the King to Death is an Overt-A# declaring ſuch 
an Imagination. You ſee this Priſoner was no 
ordinary Actor in it; his Hand is in at all Games. 
Taking of him, Impriſoning of him, bringing 
him to London, and Setting Guards on him. 
You ſee alſo his Malice, let as Blacken him; for 
they knew his /znocency would ſhine forth, un- 
leſs it was Blackened by their Imputations. He 
Sate many Times, as you hear, and Sentenced 
him, and aſſented to that Sentence by ſtanding 
up, and likewiſe by concluding the Cataſtrophe 
of that ſad beginning of Sufferings, his making 
a Warrant for his Execution; and accordingly 
you know what did follow: I think a clearer 
Evidence of a Fatt can never be given than is for 
theſe Things. 71 

| {Here the Spectators Humm'd.) 

Lord Chief Baron. Gentlemen, this Humming 
is not at all becoming the Gravity of this Court. 
Let there be Free Speaking by the Priſoner and 
Council. It is more fitting for a Stage - Play than 
for a Court of Juſtice. 3 

Mr. Harriſon. It is now Time, my Lords, to 
offer what I have to ſay. Have theſe Learned Gen- 
tlemen offered what they will ſay? "0 

Council. We have no more till he hath give 
us Occaſion; not for Evidence of the Fact. 

Mr. Harriſon, My Lords, the Matter that hath 


been offer'd to you, as it was touch'd, was not a 


Thing done in a Corner. I believe the Sound 
of it hath been in moſt Nations. I believe the 
Hearts of ſome have felt the Terrors of that 
Preſence of God that was with his Servants in 
thoſe Days, (however it ſeemeth good to him 
to ſuffer this Turn to come on us, ) and are Wit- 
neſſes thatjthe Things were not done in a Corner. 
J have deſired, as in the Sight of him that 
ſearcheth all Hearts, whilſt this hath been done, 
to wait, and receive from him Convictions upon 
my own Conſcience, tho I have ſought it with 
Tears many a Time, and Prayers over and over, 
to that God to whom you and all Nations are 
leſs than a Drop of Water of the Bucket; and 
to this Moment I have receiv d rather Aſſurance 
of it, and that the Things that have been done, 
as aſtoniſhing on one Hand, I do believe c'er it 
be long it will be made known from Heaven, 
there was more from God than Men are aware 
of. I do profeſs that I would not offer of 
myſelf the leaſt Injury to the pooreſt Man 
or Woman that goes upon the Earth. Thar L 
have humbly to offer is this to your Lordſhips z 
you know what a Conteſt hath been in theſe 
Nations for many TIO Divers of thoſe = 
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ſit upon the Bench were formerly as Active 

Court. Pray Mr. Harriſon do not thus reflect 
on the Court. This is not the Buſineſs. 

Mr. Harriſon. I follow'd not my own Judg- 
ment; I did what I did as out of Conſcience to 
the Lord; for when I found thoſe that were as 
the Apple of mine Eye to turn aſide, I did 
loath them, and ſuffer'd Impriſonment many 
Years. Rather than to turn as many did, that 
did put their Hands to this Plough, I choſe ra- 
ther to be ſeparated from Wife and Family than 
to have Compliance with them, tho it was ſaid, 
Sit at my Right-hand, and ſuch kind Expreſſions. 
Thus I have given a little poor Teſtimony that 
I have not been doing Things in a Corner, or from 


myſelf. May be I might be a little miſtaken, 


but I did it all according to the beſt of my Un- 
derſtanding, defiring to make the Revealed Will 
of God in his Holy Scriptures as a Gaide to me. 
I humbly conceive that what was done, was done 
in the Name of the Parliament of England, that 


What was done was done by their Power and 


Authority; and I do humbly conceive it is my 
Duty ro offer unto you in the Beginning thar 


this Court, or any Court below the High- Court 


of Parliament, hath no Juriſdiction of their A- 
ctions. Here are many Learned in the Law, and 
to ſhorten the Work, I deſire I may have the 


Help of Council Learned in the Laws, that may 


in this Matter give me a little Aſſiſtance, to offer 
thoſe Grounds that the Law of the Land doth 
offer. I ſay what was done was done by the 
Authority of the Parliament, which was then 
the Supreme Authority, and that thoſe that have 
acted under them are not to be queſtioned by any 


Power leſs than them. And for that I conceive 


there is much out of the Laws to be ſhewed to 


' you, and many Precedents alſo in the Caſe. Much 


is to be offered to you in that; according to the 
Laws of the Nations that was a due Parliament. 
Thoſe Commiffons were iſſued forth, and what 
was done was done by their Power; and whereas 
it hath been ſaid we did aſſume and uſurp an 
Authority, I ſay this was done rather in the Fear 
of the Lord. 3 | 

Court. Away with him. Know where you are, 
Sir; you are in the Aſſembly of Chriſtians; will 
you make God the Author of your Treaſons and 
Murthers? Take heed where you are. Chri/tians 
muſt not hear this. We will allow you to ſay for 
your own Deſence what you can; and we have 
with a great deal of Patience ſuffer'd you to ſally 
our, wherein you have not gone about ſo much 
for Extenuation of your Crimes, as to juſtifie 
them, to fall upon others, and to Blaſpheme 
God, and commit a New Treaſon: For your 
having of Council, this is the Reaſon for allow- 
ing of Council, when a Man would Plead any 
Thing, becauſe he would Plead it in Formality, 
Council is allowed. But you muſt firſt ſay in 
what the Matter ſhall be, and then you ſhall have 
the Court's Anſwer. 

Lord Finch. Tho my Lords here have been 
pleaſed to give you a great Latitude, this muſt 
not be ſuffered, that you ſhould run into theſe 
damnable Excurſions, to make God the Author 
of this damnable Treaſon committed. 

Mr. Harriſon. J have Two Things to offer to 
you, to ſay for my Defence in Matter of Law. 
One is, That this that hath been done was done 
by a Parliament of England, by the Commons of 
England Aſſembled in Parliament; and that be- 


ing ſo, whatever was done by their Commands 
or their Authority, is not queſtionable by your 
Lordſoips, as being (as I humbly: conceive) 2 
Power Inferior to that of an High-Court of Par. 
liament; that's One. A Second is this, That 
what therefore any did in Obedience to that 


Power and Authority, they are not to be que- 


ſtioned for it; otherwiſe we are in a moſt 
miſerable Condition, bound to obey them that 
are in Authority, and yet to be puniſhed if 9. 
beyed. We are not to judge what is Lawful, or 
what is unlawful. My Lords, upon theſe Two 
Points I do defire that thoſe that are Learned in 
the Laws may ſpeak to on my Behalt. It concerns 
all my Countrey-men. There are Caſes alike to 


this, you know, in King Richard the Second's 


Time, wherein ſome Queſtion had, been of what 


had been done by a Parliament; and what fol. 


lowed upon it I need not urge in it. I hope it 
will ſeem good to you that Council may be af. 
ſigned, for it concerns all my Countrey- men. 
Council, You are miſtaken if you appeal to your 
Countrey- men; they will cry you out, and ſhame 


you. 
Mr. Harriſon. May be ſo, my Lords, ſome will, 
but [ am ſure others will not. 


Mr. Sollicitor Gen. Theſe Two Points, my 


Lords, are but One, and they are a New Trea- 
ſon at the Bar, for which he deſerves to Die, if 
there were no other Indictment. It is the Malice 
of his Heart to the Dignity and Crown of Eng- 
land. I ſay this is not Matter for which Council 
can be aſſigned. Council cannot put into Form 
that which is not Matter Pleadable itſelf. It is 
ſo far from being true, that this was the Act of 
the Supreme Parliament of the People of Eng- 
land, that there was nothing receiv'd with more 
Heart-bleeding than this Bloody Buſineſs. But 
that the World may not be abuſed by the Inſi- 
nuations of a Man, who acts as if he had a Spi- 
rit, and in truth is poſſeſs'd, I will fay, that the 
Lords and Commons are not a Parliament; that 
the Aizg and Lords cannot do any Thing with- 
out the Commons; nor the King and Common: 
without the Lords; nor the Lords and Common: 
without the King, eſpecially agaixſt the King. 
If they do, they muſt anſwer it with their 
Head ; for the King is not accountable to any 
Coercive Power. And for the Prifoner to ju- 
ſtifie his Act, as if it were the Act of the Com- 
mons of England, he is very much to be reproved: 
Shall he pretend that One Houſe, nay, the Eighth 


part of a Houſe, (for ſo it was, ) can condemn a 


King, when both Houſes cannot condemn One 
Man in ſpight of the King? I deſire, my Lords, 
it may pals with a due Reproach, and a Sentence 
upon it. 

Lord Chief Baron. It is true, your Queſtions 
are but One Point. You pretend the Parlia- 
ment's Authority, and when you come to ſpcak 
of it, you ſay the Commons of England. They 


were but One Houſe of Parliament. The Pai 


liament, what is that? It is the King, the Lords, 


and the Commons. I would fain know of yu 


where ever you read, by the Light you ſay you 
have in your Conſcience, that the Commons 0 
England were a Parliament of England, that the 


Commons in Parliament us'd a Legiſlative Powcr 


alone. Do you call that a Parliament that {at 
when the Houſe was Purged, as they call it, and 
was ſo much under the Awe of the Army, who 


were then but Forty, or Forty-five at moſt! 
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n you ſay it was done by Authority of them. 
You nel + fn where Fete is fuch an Autho- 
riny, (which indeed is no Authority,) he that 
confirms ſuch an Authority, he commits a dou- 
ble Offence ; therefore conſider what your Plea 
is. If your Plea were doubrful, we ſhould, and 
ought, and would, our ſelves be of Council for 
you. That which you ſpeak concerning Con- 
viction of your own Conſcience, remember chat it 
is faid in Scripture, that they ſhall think they did 
God good Service when they ſlay you, as it is in 
Sr. John. He hath a great deal of Charity that 
thinks that what you did was out of a Conſci- 
entious Principle; it was againſt the Light of 


Noon-day and common Practice. Vou make 
yourſelf a Solicitor in the Buſineſs. Let us Blacken 
im as much as we can. I have not touched at all 
upon the Evidence, I will not urge it now. I 


ſay you juſtifie it upon Convittions of Conſcience, 
and pretend it upon Authority; a- Thing never 
known or ſeen under the Sun, that the Commons, 
nay a few Commons alone,ſhould rake upon them, 
and call themſelves the Parliament of England. 
We have been cheated enough by Names and 
Words; there is no Colour for what you fay. I 
do think and hope my Brethren will ſpeak to this 
Caſe, that none of us do own that Convention, 
whatſoever it be, to be the Parliament of Eng- 
land. There was another Aggravation; at this 
Time that this pretended Authority uſurped that 
Power, the Lords were then fitting. You had 
not taken this uſurp'd Power to diſſolve thoſe 
Lord: No; you did this Act in Deſpight of 
the Lords; you had ſent up an Ordinance to the 


Lords, and they rejected it, and thereupon theſe 


Members took it upon themſelves: Amongſt 
thoſe there were ſome Negatives, and thoſe Mem- 
bers were under the Awe and Power of your 
Forces at that Time. What you plead, the 
Court are of Opinion tends to the Subverſion.of 
the Laws; for you to uſurp Power over the Peo- 
ple without their Conſents, to call this the Peo- 
ple, we never knew the like before; but the 
Parliament of England was the King, Lords and 
Commons. For you to ſpeak of this Power, and 


| Juſtifie this Power, is an Aggravation, adding one 


Sin and Treaſon to another. We ſhall rell you, 
that neither bozh Houſes of Parliament, if they 
had been there, not any /ingle Per/on, Communi- 
45, not the People, either collectively, or repreſen- 
zatively, had any Colour to have any Coercive 


Power over their King. And this Plea which 
you have ſpoken of, it ought to be over-ruled, 


and not to ſtand good. | 

Mr. Anneſley. I do the more willingly ſpeak to 
this Buſineſs, becauſe I was one of thoſe thar 
ſhould have made up that Parliament that this 
Priſoner pretends to. IT was one of that Corrupt 
Majority (as they call'd it) that were put out of the 
Houſe. He cannot forger that at that Time 
there were Guards upon both Houſes of Parlia- 


ment to attend them, that were of their own Ap- 


pointment; and that thoſe Gaards were forcibly 
removed by the Priſoner at the Bar, and his Fel- 
lows, and other Guards put there, who inſtead 
of being a Defence unto them when thoſe Com- 
mons ſtood at the Door, were by them threatned. 
Vet the Lords and Commons of England in Par- 
liament Aſſembled, a full Houſe of Commons, did 
reſolve, notwithſtanding what was aforeſaid, that 
the "Treaty in the Iſle of Wigbt was a Ground for 
Peace, Afterwards the major part of the Houſe 
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of Commons having reſolyed on this, ſent it up 
to the Lords; that very Day when they were 
Adjourned there were Forces drawn down to the 
Houſe of Commons Door, and none ſuffered to 
come into the Houſe bur thoſe that they pleaſed. - 
All thoſe that had a Mind for Peace, that minded 
their Duty, and Truſt, and Allegiance to their 
King, were ſeized on by this Gentleman and his 
Fellows. When this was done, what did heand 
thoſe Fellows do? They ſat and pur a Check 
upon all thoſe that ſhould come in. None muſt 
come 1n but thoſe that would renounce their Al- 
legiance and Daty to their King and the People, 
for whom they ſerved, and then declar'd againſt 
that Vote which had been paſſed upon Debate 
of Twelve or Fourteen Hours; and then to call 
this an Houſe of Commons, nay, the Supreme Au- 


thority of the Nation, he knows is againſt the 


Laws of the Land. For the Houſe of Commons 
alone cannot ſo much as give an Oath. It hath 
not Power of Judicature of Life and Death: 
This he knows well to be according to the Laws 
of England. He knows that no Authority leſs 
than an Act of Parliament can make a Law; and 
he knows an Adt of Parliament muſt be paſſed 
by the Aing, Lords, and Commons. I wonder 
much to hear a Juſtification in this kind by one 
that knows the Laws of England fo well. There 
will none of the Court allow that that was a 


Parliament The Majority of the Houſe did all 


diſavow it. Theſe Things have been already 
diſcourſed of; I ſhall only ſay, that he knowing 
the Laws ſo well, I hope he ſhall ſuffer for 
Tranſgreſſion thereof. BER | 
Mr. Hollis. You do very well know that this 
that you did, this horrid, deteſtable Act which 
you committed, could never be perfected by you 
till you had broken the Parliament. That Houſe 
of Commons, which you ſay gave you Authority, 
you know what yourſelf made of ir when you 


pulled out the Speaker ;z therefore do not make 
the Parliament to be the Author of your Black 


Crimes. It was innocent of it. You know your 
ſelf what Eſteem you had of it, when you broke 
and tore it in ſunder, when you ſcattered, and 
made them hide themſelves, to preferve them 
from your Fury and Violence: Do not make the 
Parliament to be the Author of your Crimes? 
The Parliament are the Three: Eſtates: Ir muſt 
not be admitted that one Houſe, Part of the Par- 


liament, ſhould be called the Supreme Authority. 


You know what that Rump that you left did, 
what Laws they made. Did you go home to ad- 
viſe with your Countrey that choſe you for that 
Place? You know that no 4# of Parliament is 
binding but what is Acted by King, Lords, and 
Commons : And now as you would make God the 
Author of your Offence, ſo likewiſe you would 
make the People Guilty of your Opinion; but your 
Plea is over- ruled. | 
To which the Court aſſented. | 
Mr. Harriſon. I was miſtaken a little. Nhereas 


it was ſaid the Points were one, I do humbly con- 


ceive they were not ſo. 1 ſay what was done, was 
done in Obedience to the Authority. If it were but 
an Order of the Houſe of Commons, thus under a 


Force, yet this Court is not Fudge of that Force. 1 


ſay if it was done by One Eſtate of Parliament, ic 
is not to be queſtioned. 

Court. It was not done by One Effate, they were 
bur a Part, nay, but an Eighth Parr. 


Denz. Hollis, It was not an Houſe of Commons; 
They 
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They kept up a Company by the Power of the 
Sword: Do not abuſe the People, in ſaying it 
was done by the Supreme Power. E 
Council. My Lord, if it were an Houſe of Com- 
mons, neither Houſe of Commons, nor Houſe of 
Lords, nor Houſe of Lords and Commons together 


no Authority upon Earth can give Authority for 


murthering the King; this that he alledgeth is 
Treaſon; my Lord, this that is ſaid is a clear 
Evidence of that which is charged; there is only 
this more in it, he hath done it, and if he were 
to do it again he would do it. 

Lord Chief Baron. It is clear as the Noon-day, 
that this was not the Hou/e of Commons. Suppoſe 
it had been an Houſe of Commons and full, and 


ſuppoſe (which far be it from me to ſuppoſe)they 


ſhould have agreed upon ſuch a Murtherous Ad; 
for the Houſe of Commons to do ſuch an 4#, it 
was void in itſelf; nay, any Authority without 
the Houſe of Lords and King is void. You plead 
to the Juriſdiction of the Court, whether we 
ſhould judge it, or no. Yes, I tell you, and pro- 
per too: We ſhall not ſpeak what Power we 
have; the Judges have Power after Laws are 
made to go upon the Interpretation of them. We 


are not to judge of thoſe Things that the Par- 


liament do. But when the Parliament is purged, 
(as you call it,) for the Commons alone to act, for 

ou to ſay that this is the Authority of Parliament, 
it is that which every Man will ſay intrenches 
bighly upon his Liberty and Priviledge: And what 


you have ſaid to your Juſtification, what doth. it 


tend to but as much as this, I did it, juſtiſie it, 
and would do it again; which is a New Treaſon. 
The greateſt Right that ever the Houſe of Com- 


mons did claim is but over the Commons. Do they 


claim a particular Right over the Lords? Nay, 
over the King? Make it out if you can, but it 
cannot poſſibly be made out. What you have ſaid 
doth aggravate your Crimes: It is ſuch an Ap- 
provement of your Treaſon that all Evidences 


come ſhort of it: King, Lords, and Commons, is 


the Ground of the Engliſh Law, without that no 
AF of Parliament binds. 

Juſtice Mallet. I have been a Parliament- Man 
as long as any Man here preſent, and I did never 
know or hear that the Houſe of Commons had 
Juriſdiction over any, ſaving their own Members, 
which is as much as I will ſay concerning the 
Parliament. I have heard a Story of a Mute, that 


was born Mute, whoſe Father was ſlain by a fe 


Stranger, a Man unknown. After Twenty Years, 
or thereabouts, this Mute Man fortuned to ſee 


the Murtherer of his Father, and theſe were his 


Words, Oh! here is be that ſlew my Father. Sir, 
the Hing is the Father of the Countrey, Pater 
Patriæ, ſo ſaith Sir Edward Coke. He is Caput 
Reipublice, the Head of the Commonwealth. Sir, 
what have you-done? Here you have cut off the 


Head of the whole Commonwealth, and taken. 


away him that was our Father, the Governour 
of the whole Countrey. This you ſhall find 
Printed and Publiſhed in a Book of the greateſt 
Lawyer, Sir Edward Coke. I ſhall not need, my 
Lord, to ſay more of this Buſineſs, I do hold 
the Priſoner's Plea vain and unreaſonable, and to 
be rejected. [+ | | 

Juſtice Hide. I ſhall not trouble you with ma- 
ny Words. I am ſorry that any Man ſhould 
have the Face and Boldneſs to deliver ſuch Words 
as you have. You, and all, muſt know, that the 
King is above the Twp Houſes. They mult propoſe 
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their Laws to him: The Laws are made by him 
and not by them; by their Conſenting, but they 


are his Laws. That which you ſpeak as to the 


Juriſdiction, you are here Indidted for High-Trea. 
ſon, for you to come ro talk of Juſtiſication of 
this by Pretence of Authority, your Pha is 
naught, illegal, and wicked, and ought not to be 
allowed. As to having of Council, the Court un- 
derſtand what you are upon; Council is not to be 
allowed in that Caſe, and therefore your P/] 
muſt be over - ruled. "es | 

Mr. Juſtice Twiſden. I ſhall agree with that 
which many have already faid; only this, yoy 
have eas'd the Jury, you have confeſſed the Fac. 
I am of the ſame Opinion, that you can haye 
no Council, therefore I over- rule your Plea, if it 
had been 2 in never ſo good Form and Manner. 
Earl of Mancheſter. I beſeech you, my Lord, 
let us go ſome other Way to work —— 

Sir William Wild. That which is before us, is 
whether it be a Matter of Law or Fa#: For 
the Matter of Lau, your Lordſhips have de- 
clar'd what it is, his Juſtification is as high a 
Treaſon as the former. For Matter of Fa#, he 
hath confeſs'd it. I beſeech you, my Lord, di. 
rect the Jury for their YVerdi#®. This Gentle- 
man hath forgot their Barbarouſneſs; they would 
not hear their King. | 

Court. No Council can be allowed to Juſtifie 
a Treaſon; that this is a Treaſon, you are In- 
dicted by an Act of the 27th of Edw. III. That 
which you ſpeak of the Houſe of Commons, is but 
part of the Houſe of Commons; they never did, 
nor had any Power, to make a Law, but by 
King, Lords, and Commons; and therefore your 
Pha is naught, and all the Court here is of the 
ſame Opinion; if they were not they would 
ſay ſo, therefore what you have ſaid is over- rubd 
by the Court. Have you any Thing elſe to 
offer ? | 

Mr. Harriſon. Notwithſtanding the Judgment 
of ſo many Learned ones, that the Kings of England 
are no ways accountable to the Parliament, th: 
Lords and Commons in the Beginning of this War 
having declared the King's beginning War upon 
them; the God of Gods 

Court. Do you render yourſelf ſo deſperate, that 
you care not what Language youler fall? Itmuſt 
not be ſuffered. 5 

Mr. Harriſon. I would not willingly ſpeak to of- 
end any Man; but I know God is no Reſpecter 


of Perſons. His ſetting up bis Standard againſt the 
People 
Court. Truly, Mr. Harriſon, this muſt not be 
ſuffered : This doth not at all belong to you. 
Mr. Harriſon. Under Favour this doth belong o 
me. 1 would have abhorr'd to have brought him to 
Account, had not the Blood of Englithmen, that 
had been ſhed | | 
Council. Methinks he ſhould be ſent to Bed- 
lam, till he comes to the Gallows to render an A- 
count of this. This muſt not be ſuffered. It is 
in a Manner a New Impeachment of this King, to 
juſtifie their Treaſons againſt his late Majeſty. 
Mr. Solicitor-General. My Lords, I pray that. 
the Jury may go together upon the Evidence. 
Sir Edw. Turner. My Lords, this Man hath the 
Plague all over him; it is Pity any ſhould ſtand 
near him, for he will infe& them, Let us lay 
to him as they uſed to write over an Houſe 
infected, The Lord have Mercy upon him, and ſo 
let the Officer take him away. rod 
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rd Chief Baron. Mr. Harriſon, we are ready 
to jt — but to hear ſuch Stuff, it 
cannot be ſuffered. You have ſpoken that which 
is as high a Degree of Blaſphemy, next to that 
againſt God, as [ have heard. You have made 
very ill uſe of theſe Favours that have been al- 
lowed you to ſpeak; your own Conſcience can- 
not but tell you the Contradiction of your A- 
ctions againlt this that you have heard as the 
Opinion of the Court. To extenuate your 
Crimes you may go on, but you muſt not go as 
before. 
Mr. Harriſon. I muſt not ſpeak ſo as to be plea- 
ng to Men; but if I muſt not have Liberty as an 
Euglichman 5 
Court. Pray do not reflect thus; you have had 
Liberty, and more than any Priſoner in your 
Condition can expect; and I wiſh you had made 


a good Uſe of it. Keep to the Buſinels, ſay 


what you wlll. | 
Mr. Harriſon. My. Lords, thus; There was a 


Diſcourſe by one of the Witneſſes that I was at the 


Committee preparing the Charge, and that I ſhould 
ſay, Let us Blacken him. The Thing is utterly un- 
true; I abhorred the doing of any Thing touching the 
Blackening of the King. There was a little Diſ- 
courſe between the King and myſelf. The King had 


told me that he had heard that I ſhould come private- 


iy to the Iſle of Wight 0 offer ſome Injury to him; 
but 1 told him I abhorred the Thoughts of it. And 


' whereas it is ſaid that my Carriage was hard to him 


when I brought. him to Londen, it was not I that 
brought him to London, I was commanded by the 
General 70 fetch him from Hurſt-Caſtle. I do not 
remember any hard Carriage towards him. 

Court. Mr. Harriſon, You have ſaid that you 
deny that of Blackening, which the F/itne/5 hath 
Syornz and ſomewhat elſe touching the King in 
his Way to London, that the Yitne/5 hath Sworn 
to alſo. The Jury muſt conſider of it, both of 
their Oaths and your Contradictions. If you have 
nothing more to ſay, which tends to your Juſti- 
fication, we muſt direct the Fury. The end 
< your Speech is nothing but to infect the Peo- 

e. N | 
N Mr. Harriſon. You are uncharitable in that. 

Juſtice Foſter. My Lords, This ought not to 
come from the Bar to the Bench; if you ſalley out 
thus about your Conſcience; if your Conſcience 
ſhould be a darkened Conſcience, that muſt not 
be the Rule of other Men's Actions. What you 
ſpeak of that Nature is nothing to the Buſinels. 

If you have any thing to ſay, by Way of Excuſe 
for yourſelf for Matter of Fact, you may ſpeak : 
Bur if you will go on as before, it muſt not be 
ſuffered. 

Mr. Harriſon. The Things that have been done, 

2 been done upon the Stage, in the Sight of the 

Court. All this is a Continuance of the Juſtifi- 
cation and Confeſſion of the Fact. We need no 
other Evidence. | 

Council, He hath confeſſed his Fact, my Lords. 

The Matter itſelf is Treaſon upon Treaſon; there- 
fore we pray Direction to the Fury. 

Tord Chief Baron. Mr. Harriſon, I muſt give 

Direction to the Jury, if you will not go further 
touching the Fadt. 

Mr. Harriſon. My Lords, I ſay what I did was 
by the Supreme Authority. [ have ſaid it before, 
and appeal to your own Conſciences, that this Court 


cannot call me to Queſtion. 


one of the Regicides. 
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Lord Chief Baron. Mr. Harriſon, you have ap- 
pealed to our Conſciences. We thall do that, 
which, by the Bleſſing of God, ſhall be juſt; for 
which we ſhall anſwer before the Tribunal of God. 
Pray take heed of an Ob4urate, Hard Heart, and 
a Seared Conſcience. * 
Mr. Harriſon. My Lords, I have been kept fix 
Months a Cloſe Priſoner, and could not prepare my- 
ſelf for this Trial by Council. I have got here ſome 
Acts of Parliament of that Houſe of Commons, 
which your Lordſhips will not own; and the Pro- 
ceedings of that Houle, whoſe Authority I did own. 
Lord Chief Baron. This you have faid already. 
If you ſhew never ſo many of that Nature they 
will not help you: You have heard the Opinion 
of the Court touching that Authority. They all 
unanimouſly concur in it. | 
Gentlemen of the Fury, You ſee that this Pri- 
ſoner at the Bar is Indicted for Compaſſing, Ima- 
gining, and Contriving the Death of our late So- 
vereign Lord, King Charles the Firſt, of Bleſſed 
Memory. In this Indidtment there are ſeveral 
Things given bur as Evidenees of it; they are 
but the Overt- Acts of it. The one is, firſt, that 
they did meet and conſult together about the put- 
ting the King to Death; and that alone, if no- 
thing elſe had been proved in the Caſe, was e- 
nough for you to find the Indifiment; for the [- 
magination alone is Treaſon by the Law. But be- 
cauſe the Compaſſing and Tmagining the Death of 
the King is ſecret in the Heart, and no Man 
knows it but God Almighty, I ſay, That the l- 
magination is Treaſon; yet it is not ſuch as the 
Law can lay hold of, unleſs it appears by ſome 
Overt- Act. Then the firſt Overt-AF is their 
Meeting, Conſulting, and Propoſing to put the King 
to Death. The Second is more open; namely, 
their Sitting together, and Aſſuming an Authority 
to put the King to Death. The Third is Sen- 
tencing the King. And I muſt tell you that any 
one of theſe Acts prove the Indiftiment. If you 
find him Guilty but of any one of them, either 
Conſulting, Propoſing, Sitting, or Semencing (though 
there is full Proof for all,) yet notwithſtanding 
you ought to find the Indictment. You have 
heard what the Mitneſſes have ſaid, and the Pri- 
ſoner's own Confeſſion. Witneſſes have Sworn 
their Sitting together; and that he was one: 
One ſwears he 2 Four times, another Twice; 
ſome ſeveral Times. There are ſeveral Witneſſes 
for this, as Mr. Maſterſon, Mr. Clark, Mr. Kirk, 
and Mr. Nutley. And then you have another 


Thing too, which truly the Pri/oner did not ſpeak 


of. Witneſs was given againſt him, that he was 
the Perſon that ConduRted the King; this was 
before that which he would have to be done by 
a Legiſlative Power, and that is another Overt-Act. 
If a Man will go about to Impriſon the King, the 
Law knows what is the ſad Effect of ſuch Im- 
priſonment. That hath often been adjudged to 
be an Evidence of Imagining and Compaſſing the 
Death of the King. That Man, the Priſoner at 
the Bar, it hath been proved to you did Impri- 
ſon the King; and it appears by his own Hand 
to the Warrant for ſummoning of that Traite- - 
rous Aſſembly, The High-Court of Juſtice, as they 
called ir. And alfo it appears by his Hand to the 
Warrant for Execution; that Bloody Warrant. 
He hath been ſo far from denying, that he hath ' 
juſtified theſe Actions. The Evidence is fo clear 
and pregnant as nothing more. I think you need 


not go our. 
N Thz 
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The went together at the Bar, and preſently 
5 agreed 4 their Verdict; whereupon they 
were demanded by the Clerk: , 

Clerk. Are you agreed upon your Verdict? 

Jury. Tes. 


Clerk. Who ſhall ſay for you? 
Jury. Our Fore- man. (Which was Sir Tho. Al- 


. Thomas Harriſon, Hold up thy Hand. 
Gentlemen of the Jury, look upon the Priſoner. 
How ſay ye? Is he Guilty of the Treaſon where- 
of he ſtands [ndifed, and hath been Arraigned ? 
Or Not Guilty ? 

Fore-man, Guilty. | | 7s 

Then the Keeper was charged to look to the Pri- 
ſoner. | | OE 

Clerk, W hat Goods and Chattels had he at the 
Time of Committing this Treaſon, or at any Time 
fithence ? | 85 

Fore- man. None to our Knowledge. 

Which Verdict being repeated to the Jury by 
Mr. Clerk of the Crown, be Jury owned it una- 
nimouſly. | 

Mr. Solicitor-Gen. My Lords, upon this Verdict 
that hath been given againſt the Priſoner at the 
Bar I humbly move that we may have Judgment 
given. 


Your Seſſions will be long, and your Work 


will be great; his Demeanour hath been ſuch 
that he doth not deſerve a Reprieve for ſo 
many Days that you are like to ſpend in this 
Seffion. 

Court. Mr. Harriſon, they defire Judgment up- 
on the Verdict. What do you ſay for yourſelf 
why Judgment ſhould not paſs againſt you? 

Clerk. Thomas Harriſon, hold up thy Hand. 
What haſt thou to ſay for thy ſelf why Judgment 
ſhould not paſs againſt thee, ro Die according to 
Law ? | 

Mr. Harriſon. 1 have nothing further to ſay, be- 
cauſe the Court have not ſeen meet to hear what was 
in my Heart to ſpeak, 1 ſubmit to it. 

The Crier made Proclamation for Silence whilſt 
Judgment was in giving. 

Lord Chief Baron. Y ou that are the Priſoner at 
the Bar, you are to pals the Sentence of Death, 
which Sentence is this. The Judgment of this 

Court is, and the Court doth award, That you be 
led back to the Place from whence you came, and 
from thence to be drawn upon an Hurdle to the Place 
of Execution, and there you ſhall be Hanged by the 
Neck, and being Alive ſhall be cut down, and your 
Privy Members to be cut off, your Entrails to be ta- 
ken out of your Body, and (Jou living) the ſame to 
be Burnt before your Eyes, and your Flead to be cut 
off, your Body to be divided into Four Quarters, and 
Head and Duarters to be diſpoſed of at the Pleaſure 
of the King's Majeſty, and the Lord have Mercy 
upon your Soul. 

And then Proclamation was made for Adjourn- 
ment of the Court to this Place till Seven of the 
Clock to-morrow Morning; and all Jury-Men 
and Witneſſes were Commanded to be at the ſaid 
Place and Time upon Forfeiture of an Hundred 
- Pounds apiece. 
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October 12, 1660. 


The Proclamation for Silence. 
The Jury called. 


Thought againſt his Sovereign. The Manner of 


Priſoners brought to the Bar, vix. 


John Jones, Adrian Scroop, Thomas $ . 
gory Clement. N John Carew. 2 a 


— = my Allen. * | 
. Sir Tho. Allen, lay your Hand 
Book, look upon the Prifoncr at the aw... 

Scroop. I challenge him, my Lord. 

Ld Chief Baron. That you may not miſtake, if 
you challenge in this manner, and do not join in 
your Challenges, we muſt Try you ſeverally one 
after another; I muſt tell you the Courſe of the 


Law, if one challenge one, and another cha}. 


lenge another, we mult ſever, and go to Trial 
one by one. Call the next. 

Clerk. Sir Henry Wroth. 

Scroop. I challenge him. 

Lord Chief Baron. Then we muſt go on ſeve- 
rally. Set all aſide but Mr. Scroop. Mr. Scroop, 


you may challenge particularly whom you will 


till you come to Thirty-five, if you go beyo 
2 Number you will loſe the — of E 

aw. | A 

Scroop. I defire, my Lord, that whoſoever was 
challenged Yefterday may not be called again. | 

Court. No, that cannot be, that is nothing 
— — The Court thereupon proceeded, and 
calle | 

Challenged, John Liſle, Nich. Raynton, Thomas 
HWynter, ? — Frankelyn, Randal Nichol, Je. 
Kirke, Ambroſe Scudamore, George Tirrey, who were 
all challenged. 

Jury. Thomas Fillet, Hen. Marſh, Charles Pit- 
field, Chriſtopher Abdy, Richard Cheny, Tho. Bid, 


Jo. Smith, Richard Abel, Ralph Halſal, Jo. Gal- 
lyard, Tho. Swallow, Sam. Starnel, were admitted 


and ſworn on the Jury. 

Clerk. Cryer, make Proclamation. If any Man 
can inform my Lords, the King's Juſtices, the King's 
Serjeant, or the King's Attorney, before this Inquef 
be taken between our Sovereign Lord the King, and 
the Priſoner at the Bar, let them come forth andihey 
ſhall be heard, for now the Priſoner ſtands at the 
Bar upon his Delivery; and all others bound by Re- 
cognzZance to give Evidence againſt the Priſoner at 
the Bar, let them come forth and give their Evi- 
dence, or elſe they ſhall forfeit their Recogni- 
zance. | 
Clerk. Adrian Scroop, Hold up thy Hand; you 
Gentlemen that are Sworn, look upon the Priſo- 
ner, and hearken to his Charge; you ſhall un- 
derſtand, &c. upon this Indictment he hath plead- 
ed Not guilty. . 

Mr. Sol. Gen. May it pleaſe your Lordſhips, 
and you Gentlemen of the Jury, this Priſoner at 
the Bar ſtands Indicted for Compaſſing and Ima- 
gining the Death of the late King of Bleſſed 
Memory. The Indictment ſets our, that to that 
End and Purpoſe the Priſoner at the Bar did, with 
others, aſſemble and fit together at Weſtninſter. 
Hall, conſulting upon him, and Uſurped an Au- 
thority to proceed againſt the Life of our ſaid 
late Sovereign, and in Purſuance of that our latc 
Sovereign was brought to his Death. Thelc 
Things are alledged in the Indictment as ſeveral 
Overt- Acts, to ſhew the Treaſon of his Heart, 
which was the Compaſſing and Imagining the 
Death of the King; Compaſſing and Imagining 
are the Words of the Statute, the reſt of the In- 
dictment is but as ſo many Overt- Acts, Evidences 
and Manifeſtations of that corrupt and wicked 
Heart of his, by which he firſt thought ſuch 4 
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Evidence ſhall be this: Before they could 
cos 65 accompliſn this damnable Deſign, it was 
neceſſary to meet in a Traitorous Aﬀembly, which 
they called the High-Conrt of Juſtice, that under 


the Pageantry and Mockery of that, they _ 


pretend to Murder him by a Sentence; and 

ore that Aﬀembly could come to fir, there was 
a Precept fer forth very formally to ſummon 
them ro fit. This Priſoner at the Bar is one of 
thoſe Perſons, who under his Hand and Seal did 
ſummon that Court to fir upon the Life of our 
late Sovereign. When the Court, in Obedience 
ro that Summons (as they called it) did meet, they 
ſate ſeveral times, and he among them; they did 

roceed with a wonderful Impudence (as they 

ad begun) to pronounce Sentence of Death up- 


on our late Sovereign; my Lords, this Priſoner 


at the Bar was amongſt them, and was at that 
Court, and gave the Sentence. When they had 
done, that they — compleat their Villany, 
they made a Bloody Warrant for Severing 
the Head of his late Majeſty from his Body, 
and the Hand of the Priſoner is to that War- 
rant alſo; and this is the Scope of our Indict- 
ment. | f | 
Scroop. My Lords, may I have Liberty io 


eat? 


Court. If you do confeſs that which is opened 
in Evidence againſt you, we ſhall not need to ex- 
amine any Witneſſes. 5 

Scroop. Examine what you think fit. If I under- 


fland that worthy Gentleman that ſpake laſt, he ſaid 


that my Hand was to the Warrant for Execution 

my Lord, if I tan ſee my Hand Tcan tell, and Iwill 

not deny my Hand. | | 
Court. Shew it him: Which was done accord- 


ingly. | | 

83 My Lords, I will not deny but that it is 
wy Hand, bat it is not my Seal. 

Coancil. Crier, call Mr. Maſterſon, Mr. 


Kirke, Mr. Clark, Mr. Carr, who were all 


Sworn. 

Mr. Maſterſon, pray tell my Lords and the Ju- 
ry whether you did ſee the Priſoner at the Bar in 
tht which they called the High-Conrt of Juſtice, 


- fitting as a Judge upon the late King. 


Mr. Maferſon. My Lords, and Gentlemen of 
the Jury, I ſaw upon the 22d or 23d of Jan. in 
the Year 1648, the Priſoner at the Bar fitting 


which they called the High- Court of Juſticr, the 
King ſtanding a Priſoner at the Bar; I fay either 
the 22d or 23d. But I fay particularly upon the 
25th of Jan. 1648, in which the Sentence was 
paſſed upon the late King, 1 ſaw the Priſoner at 
the Bar ftcing upon the Bench, in that which 


upon the Bench as one of the 7 in that 
1 


they called the High- Court of Fuſticr. 
Council. How did he demean himſelf when the 
Sentence was read? | 


Mr. Mats on. When the Senrence was read 
it was by the idem (as he was called) of chat 
Court, ſaid to be the Sentence and Judgment of 
the whole Court, upon which the Priſoner at 
the Bar roſt up, as to my Apprehenſion, teſti- 
iying his Aſſent. All their Aſſents were taken 
io, and no otherwiſe, to us that were as Specta- 
tors, | 

Scroop. I beſeech your Lordſhips that I may ſpeak 
without Offence, and unſtwer to this. | 

Court. Mr, Soxvop, you may pleaſe to have Pa- 
per, and Pens, and Ink, to take Notes, or to ask 
any Queſtions. A 6 | - 
i 5 


one of the. Regicides. 


[0 well. 
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Scroop. My Lords, gius me Leave to asd him 
this Weſtion 3 M bereabouts did be ſeo me fit in the 


Court © | 


Court. Mr. Maſterſon, you hear the Queſtion, 


pray anfwer to it. . 
Mr. Maſterſon. My Lords, I cannot particu- 
larly fay where he fat, but I ſaw him in the 
Court, and to the beſt of my Remembrance it 
was on the Second Seat on the Left-hand of 
Bradſhaw. | 


Scroop. I would not give Offence to the Com in 


any Kind; I am now pleading for my Life. I dere 


to fake a little Liberty to ast this Gentleman if ever 
he and I were in Company together, that he knows me 

Mr. Maſterſon. For my part I do not remem- 
ber I ſaw rh Face — the ſitting of that 
Court: If this Gentleman ask me if I were ever 
in his Company, I know not how I may con- 
ſtrue the Word Company; but I am ſure I never 
eat nor drank with bim; I have ſeen him very 
many Times at Committees, more than twenty 
Times ſince that Buſineſs. * 

Mr. Clark called. 8 

Council. Mr. Clark, you have heard the Que- 
ſtion, did you ever ſee the Priſoner at the Bar 
-- that which they called the High · Court of Ju- 

ice: 1 | 

Mr. Clark. I do remember in the Year 1648 
I ſaw the Priſoner fitting in that which they call 
= High-Courr of Juſtice upon the Trial of the 

ing. | 

— My Lords, you may defifl in examining 
Witneſſes touching my Sitting. | 

Court. Do you acknowledge you did fir in that 
which they called the High- Court of Juſtice? 

Scroop. Tes, I ſee it proved, and I ſee a Gentle- 
man here in my Eyes that I know very well. I will 
not deny it. | 

Court, Did you fit upon the Sentence-Day, 
that is the Evidence, which was the 27th of N. 
nuary? You are not bound to anſwer me, bur if 
you will not we muft prove it. Do you confeſs 
that * | _—_ | 

Scroop. I do not confeſs that I ftood up as afſant= 
ing to the Sentence. 

Mr. Clark called, . | 

Council. Mr. Clark, what ſay you to that? 

Clark. I did not take particular Notice of him 
that Day, that he ſtood up; but the Whole Court 
ſtood up, to my Apprehenſion; but I cook Notice 
that he was there then preſent. | 

Council. Mr. Clark, do you remember that yon 
ſaw any of them fit? | 

Clark. I did not take Notice of any that fate 
then, but all ſtood up, to my Thoughts. 42 

Mr. Carr called. EI WENN. . 

Council. Mr. Carr, Tell ay Ll and the Ju- 
ry whether you did ſee the Priſoner at the Bar 
fitting in that which they called the High- Court 
of Juttice. | 

Carr. My Lords and Gentlemen of the ſury, the 
229, 23d, and 27th of January 1648, I was pre- 
ſent when the Names of that they called the 
High- Court of Juſtice were called, and amongft 
others that were Judges of : 
that Court, as was printed 4 2 —— 2 — 
in a Paper which 1 then k.. 
had in my Hand, I found | 
the Name of Mr. A. S$croop, who I ſaw did there 
ſir and appear. N | 
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Scroop. I hope you will not take any Evidence 
from a printed Liſt. PE 1 

Council. The Manner of his Evidence is, he 
faith this, That he had this printed Paper in his 
Hand when the Names of that Court were cal- 
led, and marking the Perſons in that Paper who 
were preſent, and that you were One of them 
who did appear. | : 

Scroop. My Lord, I ſhall not diſpute, in Regard 
of my Want of Skill in the Law, the Lawfulneſs of 
bringing in any Paper in Evidence into the Court, 
1 ſpall not diſpute againſt your Lordſhipsz but by 


jour Favour 1 do ſuppoſe there is no Witneſs ought 


70 uſe any Paper, or look upon any Paper when 


he gives Evidence; but 1 ſhall ſubmit it to your 


Lordſbips. 

Mr. Sol. Gen. Ask him the Queſtion without 
his Paper ; bur yet nothing is more uſual than for 
a Witneſs to make Uſe of a Paper to help his 


Memory. | 
. Scroop. The Gentleman that ſpake laſt I cannot 


bear bim. 
Mr. Sol. Gen. We do not need his Paper in this 
Caſe, he will rell ic without a Paper. Mr. Carr, 
ſpeak without a Paper. DM 
Carr. My Lords, upon the calling of thoſe that 
were Judges in that Court which they called che 
High-Court of Juſtice then ſitting, this Gentleman 
the Priſoner at the Bar did anſwer to his Name 
then called. 
Scroop. Did you ſee me? 
Carr. | heard you anſwer, and ſaw you. 
Scroop. 1 pray he may be asd whereabout J ſate 


in that Court. "FEE 
Council. Mr. Carr, you hear the Queſtion, an- 


ſwer to it. 


Carr. I am not able particularly to tell now, 


it being many Years ſince. | 

Scroop. My Lord, obſerve of what Value this 
Evidence is; I am ſure I never was in his Compa- 
uy, I do net know that ever he ſaw me in his Life - 
LT beſeech you give me Leave to plead for myſelf in 


| all Humbleneſs and Modeſty, my Lord. 


Lord Chief Baron. Notice is taken of it, Mr. 
Scroop, God forbid you ſhould be debarr'd of it. 
Scroop. I ſay be comes with Evidence of a Pa- 
per, he heard my Name call d, and marked it: Ii 
is ftrange that a Gentleman whom 1 never ſaw, 1 
know not his Name, nor do I not think he knew my 


Name if he had met me. : 
Lord Chief Baron. | told you that was laid a- 


fide, and you heard him ſpeak Viva voce without 
a Paper. 


Council. Mr. Kirk, did you ſee the Priſoner at 


the Bar in that Court which they called the High- 


Court of Fuſtice for Trial of the late King ? 
Kirk. My Lords and Gentlemen of the Jury, 
1 did (ce the Priſoner there, and I did wonder to 
ſee him there, which was the Reaſon I took the 
more ſpecial Notice of his being there. 
Scroop. Pray, my Lord, let me intreat one Thing 
before he ſpeaks, That your Lordſhips will be pleas'd 


to ſpeak to him to give in bis Evidence without any 


Speech. | 5 
Council. How can that be? Can he give Evi- 


dence without ſpeaking? _ | 
Scroop. I beſeech you, my Lords, give me Leave 


10 ſay this, Let him give in his Evidence in plain 


Words without any Speech. | 
Lord Chief Baron. Mr. Scroop, he muſt be ex- 
cuſed, there are Circumſtances inducing which 


are as much as the Principal; this that he hath 


56. The Trial of Adrian Scroop- 12 Car. II. 


ſaid is very material; ſaith. he, I did ee the pri. 
ſoner at the Bar there ,, I did not expect it, aud Won. 
dered at it, and therefore took the more Notice 
Let him go on, ask him what Queſtion you 
will. 

Scroop. My Lord, I ſubmit. | 

Lord Chief Baron. Mr. Kirk, you muſt ſpeak 
the Truth, and the whole Truth; go on. 

Kirk. I ſay as I ſaid before, I ſaw this Gentle. 
man fitting in that which they called the High. 
Court of Faſtice, and I did therefore wonder at 
it, becauſe I did not expect him there. I came to 
know him formerly as he was called Captain 
Scroop. | | 

Council, Go on. 


1 


Kirk. And, as I ſaid before, I ſaw this Perſon, 
this Priſoner at the Bar, fit amongſt the reſt of 
thoſe Perſons, Judges, as they called themſelves, 
of the High- Court of Juſtice for the Trial of the 
King; Idid more particularly take Notice of this 
Perſon, becauſe I did not expect him there: 1 
knew him formerly upon this Report, being an 
Eminent Man, by the Name of Caprain Scroop, 
and at that Time was an Aſſociate of one Cap- 
tain Vivers, and Captain Wingbam; 1 had not 
ſeen him ſome Years before this Buſineſs, and 
ſeeing of him there, I did the more particularly 
take Notice of him. 1 

Scroop. Have you done, Sir? ] beſeech your 
Lordſhip ast him what Employment he bad Ibere bin- 


ſelf when he ſaw me there. 
Airk. My Lord, I was there to hear the Trial. 


Lord Chief Baron. Mr. Scroop, I am not wil. 


ling you ſhould have any Thing of Interruption 
unleſs you refle& upon any Perſon that concerns 
not you, Mr. Scroop, do not think it will be for 


your Advantage, nor is it proper for you to ask. 


Scroop. In all Humbleneſs I do ſpeak it 10 your 
Lordſhips, that your Lordſhip will pleaſe to conſider, 
that if he had any Employment in that Buſineſs bin- 
ſelf how unfit a Witneſs he is againſt me. 5 

Court. Much fitter. . 

Scroop. F it be ſo I have done. 
Kirk. My Lord, I was there only as a Specta- 
tor, I went only there to ſce and hear what was 
there to be ſeen and heard; I ſtood there and took 
Notes in Characters of the Proceedings, and ſe- 
veral others with my ſelf did the like, and we 
compared them together; that was all my Buſi- 
neſs at that Time, and I ſaw him fit there the 
27th Day of Jan. 1648, which was the Day of 
Sentence againſt the King. 

Scroop. Whereabouts did you ſee me ſit there? 

Kirk. It is not, I think, imaginable that 2 
Perſon ſhould be able after ſo many Years poſſi- 
bly to ſay where any Perſon fate; but to the beſt 
of my Remembrance you ſate upon the Second 
Bench next the Preſident. But I dare not be 
poſitive in that, I dare not juſtifie it upon my 
Oath, it is but my Remembrance. 

2 _— Scroop zalked to one that ſtood near 

im. | | 

Lord Chief Baron. We muſt deſire that of you, 
Mr. Scroop, that you will not ſpeak to any here 
bur what the Court may hear. 

Scroop. / ſhall obſerve your Commands. 

Mr. Coytmore Sworn. | 3 
Council. Did you ſee the Priſoner at the Bar fit- 


ting in that which they called the High- Court of 


Juſtice as a Judge upon the King? 
Coyt. 1 did ſee him. 


Council. When? What Day? 
| | Cont. 
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1660. 


Cot. I cannot name the Day; I was there 
Three Days of their Sitting, there I ſaw him 
once or twice; once I am ſure. 

Scroop. What Day? | 

Coyt. I cannot remember. 

Council. Did he ſit there as a Judge upon the 
1 a | 

Coyt. He fate among the reſt as a J 

Scroop. Give me Leave to ask 
he ſaw me ſit. ; 

Council. Where did you ſee him fit? 

Coyt. I cannot remember the Place, he was 


among them; I ſaw him either One or Two 

Days; there was a great Company of them to- 

gether. 5 : 

Council. Mr. Nutley, did you ſee the Priſoner 

at the Bar ſitting in that which they called the 

High-Court of Juſtice? 3 

Nut. If it pleaſe your Lordſhips, I was there 
in the Court thoſe Four ſeveral Days that they 
fate in Judgment. I heard the Priſoner at the Bar 
called by his Name. I did take Notice he was 
there, truly I think he was there twice or thrice 
to my Remembrance. 

Council. Can you tell what Day, whether the 
27th of Fan. 1648 ? | | | 
Nut. ] cannot ſay poſitively, but to the beſt 
of my Remembrance he was there; that was the 
laſt Day when Judgment was given. 

Mr. Baker Sworn. 

Council. Mr. Baker, what ſay you? Did you 
ſee the Priſoner ar the Bar ſitting in that which 
they called the High-Courr of Juſtice? 

Baker. Yes, I did ſee Col. Scroop on Tueſday the 
23d of Fan. 1648, very particularly ſtand up and 
anſwer to his Name. | 

Council. Mr. Coytmore, are you acquainted with 
Col. Scroop's Hand? - | 

Coyt. I have had ſeveral Letters from him. 

Council. Mr. Scroop, have you a mind to ſee 
the Warrant for ſummoning the Court? 

Scroop. I deſire to ſee it; I do not remember 1 
ſet my Hand to it. | 

Court. Shew it him. [It being ſhewed him, 

Scroop. I cannot ſay it is my Hand. 

Council, It is too true; we ſhall prove it to 
you. 
. Court. Shew it to Mr. Coytmore. 

Scroop. Be pleas'd to let me ſee it once more : 
W hich was again ſhewed him : Truly, my Lord, 
1 will ſave him the Labour. 8 

Council. Lou do acknowledge it was your 
Hand? | | 

Scroop. TI ſave him the Labour; for I confeſs 
I do not love Men ſhould be put to their Oaths more 
than needs. | 

Cs; roi the Warrant for Execution was 

read. : 

Council. My. Lords, we ſhall conclude our E- 
vidence with Major-General Brows, the Lord 
Mayor Elect. | 
The Lord Mayor Ele& N | 

Council. My Lord, be pleaſed to tell my Lord 
what Diſcourſe hath lately paſſed between the 
Priſoner at the Bar and you concerning'the Death 
of the King. | 

Lord Elect. My Lords, upon ſome Occaſion I 
was accidentally at the Chamber of the Speaker, 


ud ge- 
whereabouts 


4. 


there I met this Gentleman, whom indeed 1 


knew not; he told me who he was; and when 
I underſtood who he was, I ſaid to him (or Words 


to this Purpoſe, I cannot tell the Words) becauſe 
OL. Its | N | 


one f the Regicides. 
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I would not diſtaſte him, and ſay You have 
done this, therefore I pur it thus, Ve have done 


this, What a ſad Caſe have wwe, ſaid I, brought 
this Kingdom unto? V, faith he? You ice, 


ſaid I, how it is ruined now the King is mur- 
thered, &:c. Saith he, /ome are of one Opinion, 
and ſome of another. Sir, ſaid I, do you think it 
was well done to murther the King? Saith he, 
1 will not make you my Confeſſor, Sir; it was much 
to this Purpoſe. | | | 

Council. When was this ſpoken? _ 

Lord Ekf. Truly 1 do not know the Day, but 
it was that Day that Sir H. M. rendered himſelf 
to the Speaker; it was ſince the Coming in of 
the King. | 

Mr. Sol. Gen. Neither Time, nor the Hand of 
God appearing in this Buſineſs, nor the Condi- 
tion he was in, was eyer able to bring this Gen- 
tleman to be ſorry for his Offence; but we do 
not give it as any Evidence of his Crimes: Vou 
have heard the Prifoner confeſs the Two War- 
rants: You have heard by ſeveral Witneſſes 
produced that he did fit in that which they cal- 
led the High- Court of Juſtice, by Three that he 
ſat particularly on that Day they called the Day 
of their Judgment; you have heard how little 
Penirence he hath had, by his Declaration ro the 
Lord Mayor Elect. | 

Scroop. I hope now that you babe heard the E- 
vidence againſt me, that you will give me Leave to 
make ſome Defence for my ſelf. | 

Lord Chief Baron. God forbid otherwiſe but 


that you ſhould have free Liberty. 


Scroop. Truly, my Lords, though my Breeding 
hath not been in the Way of the Laws, and therefore 
T have a great Diſadvantage when there be ſuch 
Learned Gentlemen as theſe are 10 plead againſt me, 
I muſt confeſs to you I have ſomething for Matter of 
Law to plead for the Fuſtification of the Fact, tho? 
1 would not undertake to juſtiſie the Perſon; this 1 
humbly intreat, if it may be granted, that I may 
have ſome Time given me, and ſome Council, that [ 
may anſwer Matter of Law. | 

Lord Chief Baron. Mr. Seroop, if you have any 
Thing of matter of Law for which you would 
have Council, you mult alledge that Matter firſt ; 
the Uſe of Council is only to put in Certainty 
what you have of Matter of Law, and then the 
Court and Judges muſt judge of it. If you have 
Matter of Law, you muſt tell what it is; if it 
be Matter that there is Cauſe to over- rule it, there 
is no Cauſe of making further Uſe of Council. 
If One be Indicted for Murther, when he comes 


to Trial he will ſay, I have Matter of Law to 


plead ; What is that? Thar Murther is no Fe- 
lony: Do you think Council will be admitted 
in this? If you do alledge what this Matter is 
wherein you deſire Council, you ſhall have your 
Anſwer. - | | | 

Scroop. My Lords, as well as I am able to do 
it I ſhall do it; my Lord, I was not in the Par- 
liament; take Notice of that; and that which 
was done in the High-Courr of Juſtice, it was 
done by a Commiſſion from the Parliament. My 
Lord, it was that Authority, which was then, I 
will not ſay it was ſo, becauſe I would not give 
Offence; it was that Authority which was then 
accounted the Supreme Authority of the Na- 
tion; and that Authority, my Lord, that a great 
many of the Generality of the Nation ſubmitted 
to. My Lord, 1 * received a Command 
from that Authority, what I did was in Obe- 
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dience to that Authority: My Lord, I have not 
had Time to conſider of theſe Things, becauic I 
have been for theſe Six Weeks Time ſhut up a 
cloſe Priſoner, and that I could neither come at 
Council nor any Thing elſe, nor to get any 
Thing to prepare for it; therefore I deſire your 
Lordſhips to do me the Favour, if you ſee any 
Weight in it, to let me have Time and Council 
aſſigned me. | N 

Lord Chief Baron. Have you done, Sir? 

Scroop. Tes. | . 

Lord Chief Baron. Then I take it this is the 
Effect of what you have ſaid; if I have not taken 


it aright tell me ſo: You ſay you juſtify the Fact, 


though not your Perſon; that you were not of 


the Parliament; that what was done was by Com- 


miſſion from the Parliament: Be pleaſed not to 
miſtake me, for I ſay you ſaid this: That that 
which I have to plead in Juſtification of ir, I do 
not ſay that I juſtiſy myſelf, bur that which I 


have to ſay is for Juſtification of the Fact: I was 
firſt no Contriyer of the Buſineſs ; and then, ſe- 


condly, I did it by Vertue of the Command, and 
in Obedience to the Authority, of the Parlia- 
ment: Thar that Authority was then accounted 
the Supreme Authority of the Nations, and that 
the Generality of the Nations did ſubmit to their 
Authority; 1 think I have repeated all you have 


ſaid. Then, Mr. Scroop, you muſt know this, 


that there is no Cauſe at all why Council ſhould 
be given for what you ſpeak; I profels it rather 
tends to the Aggravation than Extenuation of 
what you did. Firſt, you ſay you did it by Au- 
thority of Parliament, I am afraid you have been 
miſtaken as well as others; by the Word Par- 
liament, what doth that mean? I am ſure you, 
and every one, knows, that there was not one 
Precedent ever heard of till this, that the Houſe 
of Commons ſhould rake upon them the Legi- 
Native Power, and make ſuch an Act as this was; 
there was no Colour for it. Then for Men upon 
their own Heads, never heard of before, and a- 
gainſt the Liberty and Freedom of the People, 
that they ſhould call it the Parliament, when 
there was but 45 fare, whereas there was above 
240 excluded; and how you can call this a Houſe 
of Commons is a great wonder to me; bur I tell 
you this, take it for granted, that if they were 
the moſt perfect Houle of Commons that could 
be, did ever the Houle of Commons, before this 
ſingle Act, take upon them the Legiſlative 
Power without the Lords? The Acts are begun 
in the Commons Houſe; when they have done, 
if the Lords do not pals it, it is Abortive; if it be 
done by both Houſes there ought to be a Royal 


' Aﬀent: Bur the Lords had rejected this Act; 


then they muſt rake upon them, theſe 46 Men, 
whereof I do believe there was not above 25 or 
26 Men that did Vote this, and this muſt be 
called the Parliament, the Commons of England. 
I would fain know whether any Man hath heard 
thar the Houſe of Commons took upon them 
the Legiſlative Power before this Act; but this 
hath been over- ruled in the like Caſe, and I 
ſhall ſay no more to it. What is the Oath of 
Allegiance? Is it not that you would defend the 
King, his Crown, Rights, and Liberties, againſt 
all Perſons whatſoever ? It was not only againſt 
the Pope (as ſome would have it) but the Word 
is, or otherwiſe : They broke the Oath of Su- 
premacy, which was, That the King was. Fu- 
preme Governour of theſe Nations, They ſwore 


I 4 Car II. 


that they would maintain and keep all Priy;. 
ledges, Immunities, Preheminces, annexeq to 
the Imperial Crown of this Realm; there ; 
Difference between ſome Crowns and Imperia 
Crowns: An Imperial Crown, it was tha 
which was not to be touched in the n 
We do not ſpeak: any Thing of the Abſo. 
lute Power of the King, for you ſee he cannot 
judge concerning the Death of his F ather, . 
by Laus. When you ſwore this Allegiance, all 


thoſe Members to break this at once, this would 


be ſo far from having any Colour of Authority 
that he that juſtifies it, juſtifies it againſt the 
Light of the Conſcience and Laws. You ff 
you did it by Commandment from them > he 
thar doth a Command by ſuch an Authority, it 
is his Guilt; Our Law-Books ſay, That if a Court 
at Common- Law exceed their Juriſdiction, in 
that Caſe he that obeys that Command is puniſh- 
able. In the Court of Common-Pleas, if there 
be an Appeal there for Murther, it is-only pro- 
ur to the Upper Bench; and therefore if the 
arty be Condemned, Sentenced, and Executed 


thereupon, the Executioner in that Caſe is Guilty 


of Murther for obeying that Authority, which 
was indeed no Authority : And therefore whereas 
you would go about to juſtific the Fact, becauſe 
you did it by Command of that Authority, that 
is an Aggravation: That when Men ſhall aſſume 


an Authority which is a Devil at the N oon-day, 


appearing without Vizors; I ſay ſhall aſſume an 
Authority never heard of before; if Men will 
countenance their Acts by obeying of them, it is 
an Aggravation: We have already declared this 
in the Caſe of the Priſoner Veſterday; we are 
all ſatisfied in the Law in that Caſe: It is ſo 
clear a Point in Law, that my Brethren here 
and we did over- rule it Yeſterday in the like 


Caſe, and ſo we muſt now; and I hope that all 


do concur in this Opinion that hath been de- 
livered. | | 
Lord Finch. I hope all do concur in this Opini- 
on delivered by my Lord Chief Baron. You ſhel- 
rer yourſelf under a Command of the Houſe of 
Commons; but let me tell you, and all the 
World, That if the Houſe of Commons (let it 
have been never ſo compleat) had given a Com- 


mand, it had been a Thing no Ways juſtifiable; 


the Juſtification is an Aggravation. 

Scroop. My Lord, I do fee that every Thing J 
ſpeak, though it be for clearing of myſelf from your 
{ll Opinion, I ſee it is taken in an Ill Senſe; ¶ hum- 
bly beſeech Pardon for the Expreſſion ;) if J err I will 


crave your Lordſhip's Pardon; but, my Lord, I jay 


this, 1f 1 have been miſ-led, Tam not a ſingle Perſon 
that have been miſ-led. My Lord, I could ſay, (but 
I think it doth not become me to ſay ſo,) That 1 ſce 
a great many Faces at this Time that were miſ-led as 
well as myſelf, but that I will not inſiſt upon: 1 
ſay this, That I hope an Error in Judgment ſvall 


not be accounted Malice os an Error of the Will: 


Truly (my Lord) 1 never went to the Work with a 
Malicious Heart; I humbly deſire your Lordſhips lo 
take Notice of it, That I never bore any Malice al 
all againſt his late Majeſty, 

Lord Chief Baron. Mr. $croop, have you done? 
Scroop. My Lord, I do beſeech your Lordſbips le 
take Notice, that an Error in Judgment is not an 
Error in the Will. +, 

Lord Chief Baron. Mr. Scroop, I am very glad 


to hear you ſay ſo; bur let me 7 2 what the 
c 


creates the 


Law faith; the Law in this Ca { 
Malice. 


o 
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1660. 
Malice. If a Man do an Act of this Nature, that 
may be ſome Kind of Excuſe to God, but to- 
wards Man you are to look to the Fact, the Law 
implies the Malice. If there be any Thing you 
will ſay in the Extenuation of your Offence, we 
will be very glad to hear that may tend to your 
Help. : ; ; IM 
Scroop. My Lord, there is one Evidence comes in 
againſt me that I muſt confeſs 1 am very ſorry to 
fee; and, my Lord, there Was d Jayingy and it is 
by my Lord Mayor Elect: Truly he is a Worthy 
Gentleman, but I deſire the Lord may forgive that 
which he hath ſpoken: Truly, my Lord, I did ne- 
wer intend any Thing in this, neither can 1 direftly 
remember that I ſpake thoſe Words diretiiy, as my 
Lord Mayor Ele& goth ſpeak: 1 do believe my 
Lord Mayor cannot very well remember them him. 
ſelf; for he ſaith, ſo far as be can remember; [ 
muſt confeſs that when 1 was there, and had ap- 
peared according to the Proclamation, that ſuch Diſ- 
courſe ſomewhat like it was raiſed, not of my procu- 
ring; I did not procure the Diſcourſe, I never in- 
tended the Juſtiſication of the Fact; but it was my 
ill Succeſs that 1 ſhould meet with that worthy Gen- 
tlemen to have ſo much Diſcourſe with him. 
Tord Chief Baron. Mr. Scroop, my Lord Mayor 

Elect faith no more than this, / far as he remem- 
bers, and the Words that you ſhould ſay were 
theſe, That ſome are of one Opinion, and ſome are 
of another. | 2 

Scroop. Upon the Death of the King, (my Lord,) 
TI muſt confeſs to you, that ſomewhat I ſaid to him, 
but I cannot own that I ſaid thoſe Words. My 
Lords, He is a worthy Perſon, I do not deſire to 
ſpeak any Thing to degenerate in the leaſt kind from 
im; it is but his Tea, and my No; there was no 
Body there. 

Lord Chief Baron. Have you any Thing more 
to ſay for yourſelf? | 

Scroop. My Lord, if your Lordſhip do over-rule 
it ſo that I may not have Council, I have little more 

to ſay. | 
Lord Chief Baron. You have heard the Senſe 
of the Court in that particular, you cannot have 
Counſel allowed you as to the Matter you have 
pleaded. On 

Scroop. I have done, but only this, my Lords, 
I know not whether it be ſeaſonable to mention it; 
1 came in upon the Proclamation; and, my Lords, 
by Means of theſe unhappy Words that have been 
reported of me in the Houſe of Commons, whereas 
before I was no excepted Perſon, . I came to be ex- 
cepted, and *pp the very laſt Day of paſſing that 
Af, never was excepted before the very laſt Day : 
4 beſeech you take Notice of this. 

Lord Chief Baron. Mr. Scroop, That is a'Thing 
that is not before us, bur there will be a proper 
Time to conſider of it in another Place; that is 
a ro. to the Trial; have you any more to ſay, 

ir? 

Scroop. No, my Lord; Will your Lordſhip 
Pleaſe to let me ſpeak a Word to the Fury? 

Lord Chief Baron. If you ſpeak to the Court 
the Jury will hear it. 

Scroop. Truly, my Lord, this I do perceive, that 
I am under @ very great Prejudice as to this Fatt. 


It hath been the Caſe of many Gentlemen beſides my- 
fe; deſire that theſe Gentlemen would take my 


Caſe into Conſideration, as they would their 0Wn, 
and 1 deſire that the Lord would give them Direc- 
tion that they may do that which is according to Ju- 


ſlice and Mercy; that is all that 1 have to ſay, my. 


Lords. 


* 


one of the Regicides. 


1 

Lord Chief Baron. You Gentlemen that are 
ſworn of this Jury, you ſee the Priſoner Mr. 
Scroop hath been Indicted. for Imagining and 
Conrriving the Death of his lace Majeſty, of 
Bleſſed Memory, King Charles the Firſt. You 
ſee there are ſeveral Things in this Indictment; 


the Charge is the 8 and Compaſſing 
n 


the Death of the King. the Indictment 
there are ſeveral Matters of Fact to prove this 
Imagination. The Imagination is the Treaſon, 
the Matters of Fact to prove it are but the Evi- 
dences of that Imagination; if any one of them 
be proved to you it is ſufficient; the one is Con- 
ſulting and Meeting together how to put him to 
Death, the other Sitting and Aſſuming Authori- 
ty to bring him to Trial. Then you have a Sen- 
tence by the Court to put the King to Death 
thereupon; afterwards he was put to Death: 
Any one of theſe Matters are Evidence enough 
for you to prove the Indidtment; for though the 
Indictment concludes that ſo they did Imagine and 
Compaſs the Death of the King, and that the 


King was put to Death in Manner and Form as 


aforclaid; the Manner and Form aforeſaid goes 
to this, to the Imagination of the Heart; for 
the Law did not think any one would put the 


King to Death, they thought it ſo a Crime, 


they thought it not convenient to bring it into 
the Statute. But the Compaſing and Imagining 
the Death of the King is made Treaſon: Then 
to apply it, this Fact, to the Gentleman, it ap- 
pears to you here by the Proofs againſt him. Here 
is Mr. Maſter ſon, he ſwears he ſaw him fit in that 
pretended Court, there was your Evidence of 
the firſt, the firſt was their Meeting together; and 
of the Second too, they did aſume Authority upon 
them; and he ſwears further to the Sentencing, 
That the Priſoner was there. Here were the 
Three Overt- Acts all proved. He confeſſes he 
did Sign the Warrant for putting the King to 
Death: This, without any Witneſs at all, was 
a ſufficient Proof, a Proof of Proofs. The o- 
ther Witneſſes, you hear what they ſay; you 
hear Mr. Kirke, Mr. Clark, Mr. Nutley, ſwear 
all to his Sitting there. Ir is true, when this 
comes to the Particulars where he ſate, you muſt 
remember it was Twelve Years ago; when a 
Man fees a mixt Number of about Eighty Per- 
ſons, it is impoſſible a Man ſhould be able to 
anſwer this Particular after Twelve Years, where 
ſuch a one ſate; but you may ſee by his Sen- 
rencing what he did. They all witneſs they 
ſaw him poſitively; and one tells you, He mon- 
dered he ſaw him there; and indeed ic might be a 
Wonder; for Mr. Scroop (to give him his Right) 
was not a Perſon as ſome of the reſt, but he was 
unhappily engaged in that Bloody Buſineſs, I 
hope miſtakenly 3 but when it comes to ſo High 
a Crime as this, Men muſt not excuſe themſelves 
by Ignorance or miſguided Conſcience. As to 
God, for this Horrid Murther of the King, ſome- 
what may be, but there is no Excuſe or Exre- 
nuation before Man; there may be, I fay, before 
the Lord. You ſee the Proof is full againſt this 
Gentleman, as full as may be; Witneſſes ſaw 


him Sit, and he himſelf confeſſed he Signed the 


Warrants. I have nag to ſay to you, but, 
Gentlemen, you {ee hat it is; I think for Mat- 
ter of Falt you need not go from the Bar; but 
I leave it to you. | | 

Scroop. My Lard —— 


Lord 
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Lord Chief Baron. Mr. Scroop, If you have any 
Thing to ſay when the Jury have brought in 
their Verdict, if you will ſay any Thing for Mat- 
ter of Mercy, the Court will hear you. 

Scroop. I thank your Lordſhip. | 

The Jury went together, and preſently 

| ſettled themſelves in their Places. 

Clerk. Adrian Scroop, Hold up thy Hand. 
Look upon the Priſoner. How ſay you? Is he 
Guilty of the Treaſon whereof he ſtands Indic- 
ted, and hath been Arraigned, or Not Guilty ? 

Jury. Guilty. | 

Clerk, What Goods and Chattels, Cc. | 

Jury. None that we know. ; 

Lord Chief Baron. If you will fay any Thing 
the Court will hear you. 

Scroop. I have no more, my Lord, but refer my 
ſelf to this Honourable Court. 


Clerk. Set John Carew, Tho. Scot, John Jones, 
and Gregory Clement to the Bar; who were ſet ac- 
cordingly; and being Commanded, they ſeveral- 
ly held up their Hands. 

Clerk. Theſe Men that were laſt called, &c. 

Sir Thomas Allen, Lay your Hand on the Book : 
Look, 6c. | | | 

Carew. 1 Challenge him. 


Lord Chief Baron. Are you all agreed as to your 


Challenges? 
Priſoner. No, my Lord. 
Lord Chief Baron. Then we muſt do as before, 


ſever you, and go to Trial ſeverally: Take the 


Three away, and let Mr. Carew ſtand at the Bar. 

Challenged, Charles Pitfeld, Wille, Will. 
Smiths, Rich. Rider, Edward Rolph, James Sher- 
croft, Thomas Uffman, Francis Beal, Will. Whit- 
combe, Samuel Harris, Jo. Nicol of Finchely, 
George Rigth, Thomas Fruen, Ab. Newman, Tho- 
mas Blithe, Will. Vincent, James Hawley, Chr. 
Ady, Tho. Bide, John Smith, Abr. Scudamore, 
Ralph Halſel, John Galliard. In all 23. 

Jury Sworn, Robert Clarke, Thomas Grover, 
Richard Whaley, Samuel Greenhil, Nicholas Rayn- 
ton, Thomas Winter, Richard Cheney, John Kerk, 
Rich. Abel, The. Morris, George Tirrey, Tho. 
Swallow; in all 12. 

If any Man can inform my Lords the King's 
Juſtices, Ec. | 3 

Clerk. John Carew, Hold up thy Hand. 
Lou that are Sworn look upon the Priſoner : 
You ſhall underſtand, c. 

Sir Edward Turner. May it pleaſe your Lord- 
ſhips, our Hue and Cry till proceeds againſt the 
Murtherers of our late Sovereign Lord King 
Charles the Firſt of Bleſſed Memory, and this 
Gentleman the Priſoner 'at the Bar is apprehend- 
ed as one among others for ſhedding that Pre- 
cious Blood. Gentlemen of the Jury, he ſtands 
Indicted before you; for that he (I cannot ex- 
preſs it better) not having the Fear of God be- 


fore his Eyes, but being ſeduced by the Inſtigation ] 


of the Devil, he did Imagine and Compals the 
Death of his ſaid late Majeſty. In Proſecution 
of this, Gentlemen, there be ſeveral Things that 
are mentioned in the Indictment, which are the 
open Acts to diſcover to you theſe Secret and 
Private Imaginations. He did meet and conſult 
with divers Perſons touching the Death of the 
King, that did Uſurp and rake upon them to 
exerciſe a Power and Juriſdiction to Try the 
King; and finally, moſt horribly put him to 
Death. The Treaſon by the Statute of 25 Edw, 


56. The Trial of John Carew, 


ting there. 


Hand; I have ſeen his Hand to ſeveral Due 
þ . n 23 


3. and which you are to enquire of, is, the I. 
gination and Compaſling —— Death of the 2 
the reſt of the Indictment are but Particulars - 
5 that he did ſo Imagine and Compaſs . 
eath of the King. If we ſhall prove theſe, or 
any of theſe Facts, you have then ſufficient to 
convict him. There was a Thing they called 
a High · Court of Juſtice, that was ſet up, where. 
in they did intend to Try our late Soverei n 
Lord, and a Precept made, and that under the 
Hand and Seal of the Priſoner at the Bar, among(t 
others, for ſummoning and convening that 
Bloody Court, where (among the reſt of the 
Miſcreants) the Priſoner at the Bar did fit, and 
had Confidence, nay, Impudence, to pronounce 
Judgment againſt his Sovereign. In this he reg. 
ed not, but he, among them, ſet his Hand and 
Seal to that Bloody Roll or Warrant for putting 
him to Death, which accordingly was done, and 
to theſe ſeveral open Acts we ſhall call our Wit- 
neſſes, and ſo proceed. 
M. Maſterſon, M. Clark, and M. Kirk, ſworn. 
Council. Mr. Maſterſon, look upon the Priſoner 
did you ſee him fir in that they called the High 
Court of Juſtice ? 
Lord Chief Baron. Mr. Carew, if you will have 
8 Ink, and Paper, you may have it, pray call 
or it. - . 
Carew. I have no need of it, 
Council. Mr. Maſterſon, did you fee, c. 
Maſterſon. My Lords, and Gentlemen of the 
ury, I was preſent at that Aſſembly, which 
they called the High-Courr of Juſtice for Trial 


of the King, upon the 22d, 23d, and 27th 


Days of January 1648, and there I ſaw the King 
ſtand a Priſoner at the Bar. I ſaw this Gentle- 
man, the Priſoner at the Bar, fit upon the Bench 
in that Court, as one of his Majeſty's Judges; 
particularly upon the 27th Day of January, 
which was the Day of Sentence, I ſaw him ſit- 


Council. Mr. Clark, You hear the Queſtion; 
Do you remember that you ſaw the Priſoner at 
the Bar fitting in that which they called the 
High-Court of Juſtice? 

Mr. Clark. I remember I ſaw the Priſoner at 
the Bar ſitting in that which they called the 
High-Court of Juſtice for the Trial of the late 
King, and particularly I took Notice upon the 
23d and 27th of January 1648, that he was preſent. 

Council, What was done upon that 27th Day? 

Mr. Clark. The 27th Day the late King was 
Sentenced to Death. 

Fury. What is your Name, Sir? 

Council. His Name is William Clark. 

Council. Mr. Kirk, What ſay you to the for- 
mer Queſtion touching the Priſoner, his being 
at that which they called the High-Court of 
Juſtice ? 4 wy 

Mr. Kirk. My Lords, and Gentlemen of the 
ury, I was preſent at the Trial of his late Ma- 
jeſty of Bleſſed Memory, I ſaw that Gentleman, 
the Priſoner at the Bar, ſeveral Days there, par- 
ticularly the Day of the Sentence, which was 


the 27th Day of January 1648; when the Sen- 


tence was paſſed he roſe up, aſſenting to it. 
[Then the Warrant for ſummoning that pretended 


Court was ſhewed to Mr. Kirk. ] 


Council. Do you believe that Hand to be the 


Hand of Mr. Fo. Crew, Priſoner at the Bar? 
Kirk. My Lords, 


1 do believe it to be his 
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d being very well acquainted with his Hand- 
— believe it to be his Hand as much as 


any Man can poſſibly know another Man's Hand. 


' {Then the Warrant for Execution of the King 
was likewiſe ſhewwn him.] RL 
Council. Is that the Hand alſo of the Priſoner 


at the Bar? 


' Kirk. It is the ame Hand, my Lord. 


Court. Was Mr. Carew a Member ofthe Long 


Parliament? | 
Kirk. Yes, my Lord. ED 
Council. Had you Occaſion to be acquainted 
with his Hand ? | : Gy 
Kirk. My Lord, I have ſeen him ſet his Hand 
ſeveral times to Orders and other Papers. 


Mr. Farrington Sworn. 


Council. Do you know [the Warrants being 
frewn him,] thoſe Hands to be the Writing of 
the Priſoner at the Bar ? 
Far. My Lords, really I believe theſe are his 
Hand. HE 
Court. Are you acquainted with his Hand? 
; Farrington. Yes, my Lord, and I do believe 
theſe to be his Hand-writing. I did not ſee 
him write them, but ſo far as poſſibly a Man 
can know another's Writing I do believe theſe 
to be his. GA | 

Court. If you will ask to ſee them, you may 
ſee them, Mr. Carew. | 8 

Carew. Pleaſe you to go on. Here they were 
both read. | | „ 

Council. May it pleaſe your Lordſhips, we ſhall 
not need to trouble the Jury any farther, we 
have proved that the Priſoner did Sign that War- 
rant for ſummoning that Court of Injuſtice, 
that he ſate there and ſentenced the King to 


| Death among others, and that he ſigned the War- 


rant for Execution. 

Lord Chief Baron. Mr. Carew, you have heard 
the Evidence; you may pleaſe to ſpeak what you 
think fit for your ſelf. ; | 

Carew. My Lords, the Crimes that are here laid 
20 my Charge in this Indictment are Treaſon and 
Murther. | 

Lord Chief Baron. | would not have you to be 
miſ- informed, it is Treaſon only, but it carries 
the other in with it, Marther. 

Carew. Becauſe you ſay it carries the other in- 
cluſively. | 

Lord Chief Baron. It doth, the Charge is the 
Compaſſing and Imagining the Death of the 
King, the other is but Evidence. 

Carew. Then the Thing that I land upon before 
the Lord, and before you all, I ſay before the Lord, 
before whom we muſt all ſtand, and give an Account 


of this Action, which is a very great and weighty 


one: And whereas it is charged there, (for I ſhall 
not trouble you with many Words as to the Parti- 
culars, or as to the Proofs, but I ſhall ingenuouſly 
acknowledge what the Truth is, and how far I can 
believe it ) and therefore ] ſay as to the Beginning 
of what was charged by the Council, and according 
zo the Courſe of the Indictment, that what was 
done in thoſe Things, that it was not having the 
Fear of God before mine Eyes, but being moved by 
the Devil, and that it was done with a Traitorous, 


Malicious, and Deviliſh Heart, and all thoſe Things 


mentioned in the Inditment : As for that I can 
ſay in the Preſence of the Lord, who is the Sear- 
cher of ail Hearts, that what 1 did was in his 


* 


i 7 


Fear, and I did it in Obedience to his Holy and 
Righteous Laws. | #. | 
Here the People bumm © 

Lord Chief Baron Go on. He ſtands for his 
Life, let him have Liberty. a ES 
Carew. It is Part of my Charge not to have the 


Fear of God, &c. I did ſuch and ſuch Things. . 1 


hope I may have Liberty. | 
Lord Chief Baron. Go on, you ſhall not be 
interrupted. | Lg 
Carew. I ſay that 7 did it in the Fear of tht 
Lord, and I will begin with that, and confeſs inge- 
nuouſly the Truth of it. When this came into Dues 8 
nion, there was an Ordinance brought in to Try 
the King, where my Name was not as one of the 


Judges. There was another afterwards, an Act 
which I ſhall mention upon what Ground by and 


by, what that was, and that Act was brought in 
and committed, and Names brought in, and my 
Name was not brought in, and ſo afterwards my 
Name was put in, and ſeeing it I did ſtrike it 
out : After the Committee was up, I told them [did 
defire to be excuſed in ſuch a Buſineſs. I have told 
you, how, wherein, aud the Ground that I did it, 
which I ſhall leave with the Lord, in whoſe Hand 
your and my Breath, and all our Breaths, are ; and 
therefore when it was ſo, I did, becauſe of the 
Weight of it, as being à very great and ſpecial 
Thing, and ſo I was very unwilling, becauſe of there 
being enow, which 1 thought had more Experience 
every Way for ſo great a Concerument as that was 


to be imployed rather than I; yet being ſatisfied 


with that Authority that did it, this is to ſhew you 
how that I had the Fear of the Lord, and did 
weigh the Things : After that, when the Bill was 
brought into the Houſe, my Name was put in there 
with ſeveral others, ſo I came to be in; and what 
T did was upon theſe two Accounts: Firſt in Obe- 
dience (as I told you) to the Lord, which was the 
chief Thing, and in Obedience to that which wa 
then the Supreme Authority of this Nation; and 
therefore I ſhall mention theſe Grounds very briefly, - 
berauſe indeed the Things that are controverted here 
at this Time, they have been controverted in the 
Face of the whole World in ſeveral Nations; ant 
the Lord hath given an Anſwer upon ſolemn Ap- 
peals to theſe Things ; I ſhall therefore mention them 
very briefly ; becauſe they have been ſo publick. The 
Declarations and Remonſtrances that have paſſed 
between the King and Parliament concerning the 
beginning of the Wars | r 
Lord Chief Baron. Mr. Carew, I would be ve- 
ry loth to interrupt you, but I ſee what Courſe 
is taken, and the Peoples Eyes are upon you: 
You ſeek Delays, and againſt the Courſe of Pri- 
ſoners: You ſay you will confeſs, but you don't 
confeſs the Fact, after you have ſpent all this 
Time; and all the Witneſſes are heard for this 
that you ſpeak of now; of go about tb juſtifie - 
as in the Fear of the Lord, or any Thing of that 
Nature, that we cannot allow of; but we do 
allow you to ſpeak and give the Heads of what 
you will ſay as to the Matter of Fact; but to 
hear you make Diſcourſes and Debates wich 
are a Juſtification of a horrid and notorious 
Treaſon, we cannot hear it; we ought not to 
hear the maintaining of open Treaſon; cannot 
hear you to ſpeak that upon your opening, 
which is Treaſon: We are willing that you o- 
pen the Heads what you have to ſay; we are 
upon our Conſciences, and to appear before God 
for what we do, and ſo are you too; but res 
PLE Lo | | | member, 
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member, the Devil ſometimes appears in the Ha- 

bit of an Angel of 1 If vd. will couch 

your Matter in 2 few / ords, the Court affords 

ow Liberty, which is indeed beyond the tri 
ales of Law. | _. ; 

Care w. You ſay you fit here by the Laws of 
the Land, and are ſworn to maintain the Laws. 
We ought not, that we ſbould plead ro this Juli. 
ment, for what de did was by an Att of Parlia- 
ment. 


Court. Pray Sir, this muſt not be let fall 
withour Reproof, or rather Puniſhment. | 
Carew. I believe there is no Precedent for it. 
Court. Sir; we know the Act of Parlizment 
ds well as you, and moſt of the: randers-by : You 
85 upon a falfe Ground, there was no fuch Act 
of the Supreme Authority as you pretend to 
ele are hut Phantaſms of your own N an 
tuft not be füffered; ithefe Things 
 Eontroverted and decided many a time again a 


-* 


again. 


- 


% 


Je Hades 
road, upon which t 
Lord Chief 2 


_ Carew. In my bumble, n for the maintain- 


ing of 72 K by Authority, the Supreme Au- 
thority, by which it 1 "TREES | 
d Chief Baron. Did you Sign this Warrant 


arning of that Gourt? 
And did you Sign the Warrant for Executing 
t 5 ate ing? » : © 2 | 
Care w. I defire 1 may go on with my Defence. 
Lord Chief Baron. We would not have yo 
be mi ken: You ſeem to confeſs the Act, an 


Koa Summoning and 


now you juſtiſie itz you cannot ſpeak any Thing 
j Fat 


for your Juſtification, till you confeſs the 
Carew. [ſhall ſpeak to that in its Time. 
Lord Ghisf Baron. You muſt Tpeak to that firſt, 
that is Matter of Fact, whereupon the Jury are 
to go. | | 
Carew. There is Matter of Law. 
Court. You muſt ſpeak to Matter of Fact firſt. 
- Carew.. / ſay this is that I was about to ſay, 
| That the Supreme Authority ——— 
Coart. V ou muſt ſpeak to the Fact firſt, Whe- 
ther you did Compaſs &. the King's Death, or 
not ? Thar is the firſt Ground; if you did not, 
there's an End of the Buſineſs : Ir is proved a- 
gainſt yqu that you did it; if you come to ju; 
ſific ir, it muſt be when you have firſt agreed 
the Matter of Fact. 1 ; 
Carew. ſeri 1 may have Liberty ty proceed, 


either for Murter if Fats, vr Lew, as T lift. 
Court. No, no, you mult firſt ſpeak to the 
Fact; on may be after heard. You, know in 
all Caſes they muſt begin with the F cither 
deny ing or extenuating; for Matter of Law in 
this Caſe muſt ariſe from the Fact. 5 
Carew. But I humbly conceive there is a Matter 
of Law in this Caſe, and it is Matter of Law that 
is ghove. the Furiſdiftion of this Inferior Court. 
Mr. Sol. Finch. I pray that he may be held to 
the Iſſue, Guiliy, or Not guilty; If he deny the 
Fatt, let us rely upon our Evidence, and he upon 
his; he cannot come to Law till he hath confeſſed 
the Fact. The Queſtion is, whether you did, 
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ave been 


_ cond 


12 Car. Il, 
or, pot? There is the fad y ic 
Thing to 7 that follows, | | 
Carew. I was upon that, and going, on. 

the Reaſons and Grounds 7 it. p 15 oh * flew 
Court. Firft you muſt confels it, if you wi 
ſhew the Reaſons why you did it. 1 
Carew. I told you there was ſome Things I did. 

Court. | 


you haye any 


W hat are thoſe ſome? 

Carew. 1 do acknowledge that I was there ar 
the Court. 2 

Council. Did you Sign the W arrants for Sum- 
—— that Court, and for Execution of the 

TTT 

Carew. Jes, I did Sign them both. 

Council. Then fay what you will. 

Lord Chief Baron. Now go on. 

Carew. In the Year 1640 there was a Pari. 
ment called according to the Laws and Conſtitution; 

this Nation, and after that there was 2 4 


a 2 »+ 


id you ever hear, or can you 
produce, Inſtances of an Act of Parliament made 
by the Houſe of Commons alone ? though this 
was not the Houſe of Commons, as you heard 
before. 3 
. Carew. Neither was there ever ſuch a Mar, ur 
ſuch a Precedent. © 8 
Court. or we hope never will be: Pray re- 
member, you were returned to ſerve in the 
Houſe ; what was that Writ that Summoned 
your Appearance? You had no Manner 
8 in the World to go that Way chat you 
id. 
Council. We pray that the Priſoner at the Bar 
give us Patience a little to repeat that to 
which your Lordſhips have been ſo often trou- 
bled with declaring; this is not the Firſt or Se- 
id Time chat in this Publick Aſſembly it 
hath been ſaid, That neirher the Lords nor the 
;ommons, jointly nor feverally, have any Power 
at all to proceed upon the Perſen of the King; 
that it is not in their Power ro condemn any 
Man in England without the good Pleaſure of 
the King, much leſs the King himſelf; andthit 
his is the great Liberty of the People of Eng- 


land that it ſhould be ſo; and it was the Fir 
| Breach 


o I 1; 


1660. 
Breach. and Invaſion of our Liberty that that 
Firſt Parliament made, and which you juſtifie 
in the Name of the Lord. In this Caſero throw 
us upon Debates of the War, and to talk here 


of the Cauſes and Reaſons of that Quarrel which 


ended in ſuch a Tragedyz for this Perſon to 
come here with this Confidence, and to juſtifie 
it, but that he knows he cannot be in a worſe 


Condition, one would wonder it ſhould fall from 
any Man that hath any regard of himſelf. It is 


all one to them that Periſh, whether they fall by 
one Sin, or Multitudes: He makes no Scruple 
to multiply Treaſons. I do beſcech your Lord- 
ſhip he may not offer as he hath begun, but that 
the Jury may proceed. 5 x. 
Court. All the Court are of the ſame Opinion, 
not to hear any thing like the former Diſcourſes. 
Carew. I defire I may be heard; I have not 
Compaſſed the Death of the late King, Contrived 


| the Death of the King; what I did 1 did by Au- 


thority. © | | 

Court. This is not to be heard; you have heard 
what hath been ſaid to you, there could be no 
ſuch Authority, neither was, nor could be; but 
you would by a Wire-lace bring it in by this. 


You have confeſſed the Fact, which muſt be 


left to the Jury. 


L. Anſley. I think you were preſent in the 
Houſe of Commons when that Vote paſſed for 


Agreement with the King in the Treaty at the 
Iſle of Wight. You know the King having con- 
deſcended to moſt of the Deſires of his Parlia- 
ment, there was a Debate in the Houſe, and a 
Concluſion that they were Grounds for Peace. 


| You know the Lords and Commons did reſolve 


to agree with their King; when that was done, 
that would not ſatis fie you, and other Members 
of the Houſe; then you go and contrive New 
Ways; you contrive a New-faſhioned Parlia- 
ment, the driving away many Members by Power, 


which you could not do by the Law of the Land: 
Nay, the Parliament had declared againſt: That 


which you pretend is by Authority, is no Au- 
thority; for a few of you ſet up an Arbitrary 
Parliament of a few of yourſelves, when you had 
driven away the reſt: This Kind of Parliament 
gives you the Authority you pretend to. You 
were fa 


cording to the Ancient Conſtitutions of the 
Laws: Did ſuch a Parliament give you ſuch Au- 
thority as you pretend to, an Act of Parliament, 
as you call it, which was but an Order of ſome 
of the Commons, and but a few of them; you 
can have no Manner of Juſtification, and there- 
fore your Plea muſt be over-ruled, as Yeſterday 


it was in the like Caſe. You are Indicted upon 


a clear Act of Parliament of 25 Edward III. 
and you defend your ſelf upon Pretence of an 


Act of Parliament, which hath been over- ruled 


as no Act. 


Carew. [am a Stranger 10 many of theſe Things 
which you have offered, and this is ſtrange, you give 


Evidence ſitting as a Fudge. 
Lord Chief Baron. You are miſtaken, it is not 


Evidence; he ſhews you what Authority that 


was, an Authority of 26 Members: How is this 
Evidence ? Mr. Carew, if you have any Thing 


more of Fact go on: If you have nothing, bur 


according to this kind of Diſcourſe, I am com- 
manded to direct the Jury. | 


Carew. I am very willing to leave it with the 


Vor. Il 


one of the Regicides. 


'of the Lor 


ying thar the Parliament was called at 
firſt, the Lords and Commons, by the King, ac- 


„ 
Lord, if you will ſop me that I tannot open the 
true Nature of thoſe Things that did give me ground 
of Satisfaftion in my Conſcience that I did it from 
the Lord. | 5 

Mr. Sol. Gen. I do pray, for the Honour of 
God, and our King, that he may not be ſuffered 
to go on in this manner. Vou have been ſuffered 
to ſpeak; you have ſaid but little, only Sedition; you 
pretend a Conſcience, and the Fear of the Lord, 
when all the World knows you did it againſt 
the Law of the Lord, your own Conſcience, 
the Light of Nature, and the Laws of the 
Land, againſt the Oaths you have taken of Al- 
legiance and Supremacy. 8 N 

Carew. Gentlemen of the Jury, I ſay Iſball leave 
it with you. This Authority T ſpeak of is right, 
which was the Supreme Power; it is well known 
what they were. 

Council. It is ſo indeed, many have known 
what they were. | | 

Lord Chief Baron. Mr. Carew, Y ou have been 
heard what, and beyond whar, was fit to fay in 
your own Defence; that which you have faid, 
the Heads of it you fee the whole Court hath 
over- ruled. To ſuffer you ro expatiate againſt 
God, and the King, by Blaſphemy, is not to be 


endured ; it is ſuffering Poiſon ro go abour to 


infect the People; but they know now too well 
the Old Saying; In Nomine Domini, in the Name 
„ all Miſchiefs have been done; that 
hath been an Old Rule. I muſt now give Di- 
rections to the Jury. | 
Lord Chief Baron. Gentlemen of the Jury — 
Carew. I have deſired to ſpeak the Words of 
Truth and Soberneſ5, but have been hindered. 
Lord Chief Baron. Gentlemen of the Jury, you 
ſee the Priſoner here at the Bar hath been In- 
dicted of Treaſon, and this was for Compaſſing 
and Imagining the Death of our Sovereign Lord, 
King Charles the Firſt of Bleſſed Memory. This 
Indictment ſets forth ſeveral Overt-Acts to prove 
this Imagination, for otherwiſe it is Secret in 
the Heart; the Fact itſelf, the Treaſon itſelf, is 
the Imagination of the Heart: The Overt- Acts 
that are laid down in the Indictment to prove 
this, That they did conſult and meet together how to 
put the King to Death, That they did fit upon him: 
And Thirdly, That they did Sentence him to Death, 
and afterwards he Died. You heard what is 
proved againſt the Gentleman, the Priſoner at 
the Bar, by ſeveral Witneſſes, his own Confeſ- 
ſion, That he ſigned the Warrant for Summon- 
ing and Convening that Court together, whereby 
the King was to be brought to his Trial; and 


that he fare at his Sentence, and iſſued the War- 


rant for his Execution: Vou ſaw that this Gen- 
tleman did the Fact, did Compaſs and Imagine 
the King's Death. That which you are to try 
is this Iſſue, being Indicted for High- Treaſon, and 
pleading Not guilty; whether this Gentleman 
that went ſo far, Sate upon him, Condemned 
him, Signed the Warrant for his Execution, did 
not Compaſs and Imagine the King's Death? I 
think you need not ſtit from the Bar where you 
are, bur I leave that ro you. 


After a very ſmall Time of Conſultation 
by the Fury among ſt themſelves at the 

Bar, they agreed in a Verdict. 

Silence was Commanded, 
Clerk. John Carew, Hold up thy Hand. Gen- 
tlemen of the Jury, look upon the Priſoner : 
Uu How 
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How ſay you? Is he Guilty of the horrid 
Treaſon 3 he ſtands Indicted, or Not 
guilty? ey | 
Fore-man. Guilty. 
Clerk. W hat Goods and Chattels, Cc. 


Jury. None that we know of. 


—— 


Mr. Scot's Trial, on Friday October 
12, 1660, at the Seſſions - Houſe 
aſorenamed. 


Clerk. Set Thomas Scot to the Bar, (which was 


accordingly done.) Thomas Scot, Hold up thy Hand. 
Theſe Men that have been gf the laſt Jury are 
to Try, Sc. If you will Challenge all, or any 
of them, you muſt Challenge them before they 


are Sworn. | 
Scot. I defire that thoſe Men who have been of 


the former Jury may not be named. I know my Li- 


berty of excepting againſt my Number. 
| 0 Chief 5 — Mr. Scot, That which you 
do deſire is a Thing not right; the Offence with 
one is not the ſame with others: I ſpeak not but 
that the Court will do you all Right; the Court 
will grant it, if you will wave your Challenges; 
but if you mean thoſe that have been by others 
Challenged, it is againſt Law. 

Scor. I am willing to bring my ſelf upon my Trial, 
and I will take the ordinary May of Excepting and 
Challenging. 


Sir Hen. Worth, Sir er. WW hichcote, James 


Hawley, Rich. Rider, Fra. Beale, Chr. Abdy, 
Nicho. Raynton, Tho. Winter, John Kirke, Rich. 


Abel, Sir Tho. Aleyn, Abr. Scudamore, Ralph Hal- 
fall, George Tirrey, Tho. Swallowe, Charles Pic- 
kerne; Arthur Newman, Tho. Blithe, William 
Vincent, Rich. Whaley, were called and chal- 
lenged. | | 

Thomas Grover, Edv. Rolfe, Tho. Ufman, Wil- 
liam Whitcombe, Rich. Cheney, Tho. Bide, Charles 
Pitfield, Fohn Smith, Tho. Morris, Tho. Fruen, 
Henry Twyford, Samuel Starnel, were the Jury 

Sworn. | E 

Clerk. Crier, make Proclamation. ; 

Cryer. O Yes, if any Man can inform my 
Lords the King's Juſtices, &c. 

Clerk. Tho. Scot: Hold up thy Hand. You that 
are ſworn of this Jury you ſhall underſtand that 
the Priſoner at the Bar ſtands Indicted by the 
Name of Tho. Scot, late of Weſtminſter, in the 
County of Middleſex, Gent. For that he, toge- 
ther with John Liſle, Sc. | Here the Indi- 
ment was read. | Unto which Indictment he 
hath been arraigned, and thertunto hath 
pleaded Not guilty, and for his Trial hath 
put himſelf upon God and the Country, 
which Country you are. Now your Charge is 
to enquire whether, &c. | — 

Mr. Sol. Gen. You that are ſworn of this Jury, 
this Inquiſition for Blood, Royal Blood, goes on 
againſt the Priſoner at the Bar; he ſtands Indict- 
ed for Compaſſing, Imagining, and Contriving 
the Death of the Yate King, of Bleſſed Memo- 
ry: It is laid to his Charge in the Indictment, 
that he did Aſſemble at Weſtminſter, and that he, 
with other Perſons, uſurped the Authority of Sit- 
ting and Sentencing to Death his ſaid late Maje- 
ity, and that in Conſequence and Purſuance of 
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that the King came to his Death: The. Tr... 
ſon he ſtands charged with is the Compaſiiz.. ..,q 
Imagining the King's Death; the other bar: t 
the Indictment are but Overt-Acts, that do bur 
Evidence and Prove the Corruption of his Hearr 
If we prove but ſome of theſe Overt- Acts, then 
you muſt find him Guilty. Our Evidence againſt 


this Gentleman will be thus: We ſhall call Wi:. 


neſſes to prove his Sitting in the Court, Senten- 


cing his King, while his King ſtood a Priſoner 
at the Bar; the Warrant for Execution of the 
King, directed to certain Perſons to ſee Execy. 
tion done accordingly, was under Hands anq 
Seals, and among thoſe Hands and Seals the Hang 
and Seal of the Priſoner at the Bar is one: And 
then we ſhall produce to your Lordſhips Witneſ. 
ſes to ſhew you with what a hard and impeni. 
tent Heart this hath been Committed; for heſo 
gloried in the Act, that he deſired it might be 
writ upon his Tomb | : 
Mr. Nutley, Mr. Kirke, Mr. Maſterſon, and 
Mr. Clark, ſworn. | 

Council. Mr. Maſterſon, be pleaſed to tell my 
Lords and the Jury if you have ſeen the Priſoner 
at the Bar fit in that which they called the High. 
Court of Fuftice. | 

Mr. Maſterſon. My Lords, and Gentlemen of 
the Jury, I ſaw the Priſoner at the Bar preſent 
at the High- Court of Juſtice (as they call'd it) 
for the Trial of the late King ſome Days; that 
is to ſay, either upon the 22d or 23d Day of 
January 1648, but particularly upon the 27th 
Day of that Month in the faid Year, when the 
Sentence of Death was pronounced againſt his 
By Majeſty, I ſaw the Priſoner at the Bar pre- 

ent. | 

Council. As one of the Judges, do you mean? 
Mr. Maſterſon. As one of the Judges ſitting 


upon the Bench. 


Scot. Do you know whereabouts I ſate ? 

Mr. Maſterſon. I cannot fatisfie you in that, 
but I ſaw you fitting upon one of the Benches. 

Council. Mr. Clark, you hear the Queſtion, pray 
anſwer what you know touching it. | 

Mr. Clark. My Lords, and you Gene#men of 
the Jury, I was preſent in the Year 1648, when 
his late Majeſty ſtood a Priſoner at the Bar in 
that which they called the High- Court of Juſtice, 
and among other Perſons there preſent in thar 
Buſineſs, I obſerved Mr. Scot, the Priſoner at the 
Bar, to fit as one of the Judges, and particular- 
iy upon the 23d and 27th Days of January in the 
aid Year, upon which laſt Day the Court pro- 
nounced Judgment upon the late King. 

Council. Did he ſtand up as aſſenting to the 
Senrence ? | 

Mr. Clark. They all ſtood up, to my Appre- 
henſion, I know not particularly whether the 
Priſoner at the Bar did. 

Council. Mr. Kirke, tell my Lords and the Ju- 
ry your Knowledge in this Buſineſs touching the 
Priſoner at the Bar. 

Mr. Kirte. I was preſent at the Trial of his late 
Majeſty ſeveral Days; among the reſt of the Per- 
ſons that fate in the Court as Judges, I ſaw 
the Priſoner at the Bar, and particularly upon 
the Day of the Sentence, the z7th of Januar) 
1648, the Court ſtood up unanimouſly as aſſeni- 
ing. | 
Council. Shew him the Warrant for Exccu- 
tion. 


Kirke, This is his Hand. : 
| Council 


you heard him ſpeak thoſe Words? 


1660. 


Council. Have you ſeen his Hand ofren? 7 
Lire. Yes, Sir, and am well acquainted with 


it. 


George Farrington Sworn. | 
Council. Shew Mr. Farrington the Warrant ; 
do you know that to be Mr. Scot's Hand- wri- 
ting? | 5 
Mr. Farrington. T did not ſee him write it, but 
] do verily believe it to be his; J have often ſeen 


his Hand- writing. 


Council, Mr. Nutley, do you know Mr. Srot's 


Hand-writing? Is that Mr. Scot's Writing ?.[ The 
Warrant ſhewn him. | 
Mr. Nutley. I do verily believe it is. 
Council. Have you been acquainted with the 
Writing of his Name? 
Mr. Nutley. I have ſeen him write his Name, 
and do verily believe it to be his Hand. 
Council. Clerk, read the Warrant. He read it 
accordingly. | EY 
Council. That which remains of our Evidence 


is to prove his boaſting of this Villany; we ſhall 


deſire you to hear Sir Theophilus Biddolph. 
Sir Theophilus Biddolph Sworn. 

Council, Pray tell my Lords and the Jury what 
you have heard the Priſoner ſay touching this 
Buſineſs of putting the King to Death. 

Sir Theophilus Biddolph. I did hear him confeſs 
that he did fir as one of the Judges of the late 
King; and that he was ſo far from repenting of 
the Act, that he did deſire when he died that a 
Tomb- ſtone might be laid over him with this In- 
ſcription, Here lies Thomas Scot, who adjudged to 
Death the late King. | 

Council. Where did he ſay this? 

Sir Theo. Biddolph. In the Parliament-Houſe. 

Colonel Copley, Eſq; Sworn. 

Council. Pray, Mr. Copley, tell my Lords what 
you know of this Buſineſs. 

Mr. Copley. My Lord, I was one of the Seclu- 
ded Members; when we were called to fit in the 
Houſe again, the Priſoner at the Bar, Mr. Tho- 


| Wh. Scot, (I think it was the laſt Day we ſate,) 


there being ſome ſpeaking of the horridneſs of 
the F hc made a long Harangue abour that 
horrid Act; and he ſaid, He hoped he ſhould never 
repent of it, and deſired that when he died it 


might be written upon his Tomb-ſtone, Here 


lies Thomas Scot, who adjudged to Death the late 

King. 
Council. We have done with our Evideuce. 
Court. Sir Theophilus Biddolph, W hen was it 


Sir Theo. Biddolph. To my beſt Remembrance 
it was in Richard's Parliament; it was about Ja- 
nuary or February was Twelve Months. 

Council. Were not you a Member for the Ci- 
ty of London in that Parliament? 

Sir T. Biddolph. Ves. 

Council. Mr. Copley, When was it that you 
heard it? | | 1 

Mr. Copley. It was in April laſt, 

Mr. Sol. Gen. It was a ſettled Perſuaſion of his 
Heart, and he thought it fit to be gloried in. 
| The Lord Mayor Ele Sworn. 05 

Council. Pray, my Lord, tell my Lords what you 
know concerning the Priſoner at the Bar. 

Lord Mayor Ele. My Lords, I was one of 
thoſe Secluded Members that were returned a- 
pain a little before the coming in of his Majeſty: 

pon the laſt Day of our Sitting, Mr. Scot ſee- 


ing the Houſe mult break, ſaid, Their Heads muſt 
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be laid to the Block if there was a new Parliament, 
for ſaid you, [looking on Mr. Scot,] I confeſs I 
had a Hand in putting the King to Death, and I 
defire all the World may take Notice of it, and I 
defire when I die it may be written on my Tomb. I 
do not repent of any Thing I have done; if it were 
to do I could do it again. by 

Mr. Sol. Gen. Do it again! He follows his 
Blows Home. | 

William Lenthall, Eſq; Sworn. 

Council. Mr. Lenthall, pray be pleaſed to tell 
my Lords, and the Jury, what you do remember 
of any Diſcourſe of Mr. Tho. Scot, (the Priſoner ' 
at the Bar,) tending to the glorying in this Act, 
or any Thing in Juſtification of that Act. 

Mr. Lenth. My Lords, the laſt Day it was, 


the laſt Inſtant of Time, we were reſolving of 


breaking the Houſe, there was ſome Oppoſition 
in it, not very much: 'The general Conſent of 
the Houſe was to diſſolve it; I muſt confeſs at 
that Time I did hear Mr. Scot much juſtific that 
Act of the Death of the King, (which truly I 
was much offended at,) I confeſs to you upon 
my Oath touching his Speech of the Inſcription 
upon his Tomb I did not hear that: Juſtifying 
the Death of the King he made a long Harangue 
about, and he fate at the upper end of the Gal- 
lery; but theſe Words, Of having it written up- 
on his Tomb, and to have alt the World take Notice 
of it, I do not remember. 

Council. My Lords, my Lord Mayor Elect omit- 
red ſomething ;z pray let him ſpeak to it. 

Lord Mayor Ele. My Lords, the Concluſion 
of his Speech ended thus; Being it is your Plea- 
ſure to have it ſo (the Houſe Diſſolved), I know 
not how to hinder it; but when that is done, I know 
not where to hide this hated HEAD of mine. 

Council. We defire to hear what the Priſoner 
will ſay for himſelf. 

Scor. I have no Certainty from the Witneſſes that 
1 was there, but in a Wandring Way, they know not 
where 1 ſate, nor my Poſture. | | 

Mr. Baker Sworn. | 

Council. We do not call this Witneſs as Mate- 
rial, for we muſt inſiſt upon it quite through, 
that after twelve Years Time it is not poſſible a 
Witneſs ſhould remember where every particular 
Perſon fate. Pray hear this Witneſs. 

Mr. Baker. I do perfectly remember that Mr. 
Scot fate Two Rows above Mr. Bradſhaw on his 
Left Hand in that which they called the High- 
Court of Juſticde. 

Scot. As to the Warrant you ſpeak of, [know not 
—_ it ſignifies, I deſire to know what the Nature 
of it is. | [5 | 0 

Council. The Warrant hath been read; it is not 
produced againſt him as a Record, for then it 
needed not be proved: But it is produced a- 
gainſt him as an Evidence in Writing under his 
own Hand, that he was conſenting to the Death 
of the King. | | | 
Scot. They may very much miſtake my Hand; you 
[peak of Words that I ſhould utter in Parliament, I 
do humbly inſiſt upon it that I am not to anſwer, 
nor they alledge, any Thing of that Nature: It is 
a high Breach of Privilege. 

Council. There is no Privilege of Parliament 
for Treaſon, Firſt, ſome of the Words were 
ſpoken in Richard's Parliament, and that you do 
not own to be a Parliament; then another Thing 
(a known Rule in Law) there is no Privilege of 


Parliament for Treaſon. Wn ict 
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Scot. ¶ have heard the Rule, but do not ſo well 
underſtand it, of that ſpoken in Richard's Parliament; 


it will be a Nice Thing For me to diſtinguiſh between 


that and another Parliament; but this I think, that 
Convention of the People ought to have the Privilege 
of the Parliament, as well as any other. I humbly 
conceve it was Teſtimony ought not to be given to you; 
whatever I ſay in Parliament, the Privilege extends 
to no more than this, that I may be lawfully ſecured 
till the Parliament hath been acquainted with it, 
but not finally concluded till the Parliament have 
heard it. | | 
Lord Chief Baron. You are Indicted for Com- 
paſſing and Imagining the Death of the King: I 
would have you underſtand, that in caſe a Man 
ſhould commit an Act of Treaſon, be it in what 
Place ſoever, there is no Place of Sanctuary for 


Treaſon: In caſe of Felony, if a Man be Indi- 


Qed for Felony in the Parliament - Houſe, during 
the Time of Parliament, this is not to be tried 
in Parliament, but according to the Rule of Com- 


mon Law; ſo in caſe of Treaſon, the Houſe of 


Commons in Parliament doth not try Treaſons: 
That Diſtinction which you make is nothing. 

Scot. I bumbly conceive there is ſuch a Privilege, 
that no Man ſhall ever be called to Account for any 
thing ſpoken in Parliament, if he be not called to 
Account by the Houſe before any otber Member be 


ſuffered to ſpeak. 


Lord Chief Baron. That is, the Houſe will not 
determine; but that doth not extend to your Caſe, 
you are not charged here criminally for ſpeaking 
thoſe Words that have been teſtified againſt you, 
but for Compaſſing and Imagining the King's 
Death, of which there are other Evidences, and 
this but an Evidence to prove that. 

Scot. My Lord, 1 never did ſay theſe Words with 
that . Aggravation which is put upon them, I have a 
great deal of hard Meaſure; as to ſay, I hope I 


' ſhall never repent, I tate God to Witneſs I have of- 


zen, becauſe it was ſpoken well of by ſome, and ill by 
others, I have by Prayers and Tears often ſought the 
Lord, that if there were Iniquity in it he would ſhew 
it me; I do affirm I did not ſay /0. 

Mr. Baker. My Lord, I omitted ſomething, 
which was this; I had occaſion to ſpeak with 
Mr. Scot whilſt Richard's Parliament was Sitting, 
and among other Diſcourſe infiſting upon ſome 


Things that Richard had done, faith he, I have 
cut of one Tyrant's Head, and I bope to cut off a- 


nother. ' 
' Scot. My Lord, this is but a ſingle Witneſs. 
Mr. Sol. Gen. I ſuppoſe he meant Richard, for 


he was a Tyrant. 
Lord Chief Baron. Speak on, Mr. Scot, whatever 


you have to ſay. 


Scot. F that be laid aſide as an Impertinency, I 


bave the leſs to ſay. 
Lord Chief Baron. The next Thing you have 


to do is to anſwer to the Fact, whether you did 


it, or did it not. 

Scot. I ſay this, whatever Idid, be it more or leſ5, 
I did it by the Command and Authority of a Parlia- 
mentary Power; 1did fit as one of the Judges of the 
King, and that doth juſtiſie me, whatever the Na- 


 Fure of the Fact was. 


Lord Chief Baron. We have had theſe Things 
alledged before us again and again: The Court 
are clearly ſatisfied in themſelves that this Act 
could not be done by any Parliamentary Power 


whatſoever. I muſt tell you what hath been de- 
livered, that there is no Power on Earth that 
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hath any Coercive Power over the King, neither 
Single Perſons nor a Community, neither th 
People Collectively nor Repreſentatively. In — 
next Place, chat which you offer to be dong nc 
by Authority of Parliament, it was done b 10 
few Members of the Houſe of Commons; there 
were bur 46 there at that Time, and of thoſe 6 
not above 26 that voted it; at that Time * 
Houſe of Lords was ſitting, who had rejected 
it, and without them there was no Parliament: 
there was a Force upon the Parliament, there 
was excluded Seven Parts of Eight: Suppoſi 
you were a full Houſe of Commons, and 
that without Exception, there was not Autho- 
rity enough; and it is known to you, (no Mn 
better,) that there never was a Houſe of Com- 
mons, before this Time that this Foul Act was 
made for erecting that High- Court of Juſtice 
(as you call'd it,) aſſumed that Authority of ma. 
king a Law; you cannot pretend to A& by Ay. 
thority of Parliament; and becauſe you would 
excuſe it, you did it by Authority of Parliament 
whether it were Good or no: If any Man 5 
that which is unlawful by an unlawful Autho- 
rity, the aſſuming to do it by that Authority i 
an Aggravation, not an Extenuation, of the 
Fact: It was. over-ruled; I think my Lords 
will tell you, Thar they do not allow of that 
— 957 at all, either to be for Juſtification or 

lea. | 

Scot. My Lords, I humbly pray leave to ſay, that 
without Offence to the Court, (every Perſon whereof 
1 honour,) this Court bath not Cognizance 10 declare 


- whether it were a Parliament or no. 


Lord Chief Baron. That was objected too; and 
we muſt acquaint you, That firſt of all it is no 
Derogation ro Parliaments, that whar is a Sta- 
tute ſhould be adjudged by the Common Laws. 
We have often brought it into Queſtion, whe- 
ther ſuch and ſuch a Thing was an Act of Par- 
liament, or not; any Man may pretend to an 
Authority of Parliament : If Forty Men ſhould 
meet at S$hooters-Hill, as the Little Convention did 
at Weſtminſter, and ſay, Me do declare our ſelves a 
Parliament of England; becauſe they do ſo, ſhall 
not this be judged whar is a Statute, and what 
not? Ir is — Day's Practice, we do judge 
upon it; the Fact is ſo known to every Body, 
they did aſſume to themſelves a Royal Authority; 
it hath been over-ruled already; it hath been the 
Miſtake of many; the vulgar Acceptation of the 
Word Parliament, A Parliament conſifts of the 
King, Lords, and Commons; it is not the 
Houſe of Commons alone, and ſo it is not by 
Authority of Parliament: Ir is not, unleſs it be 
by that Authority which makes up the Parlia- 
ment: You cannot give one Initance that ever 
the Houſe of Commons did aſſume the King's 
Authority. | 

Scot. I can many, where there was nothing but 
a Houſe of Commons. | 

Court. W hen was that? 

Scot. In the Saxons Time. 

Court. You ſay it was in the Saxons Time; you 
do not come to any Time within 600 Years z you 
ſpeak of thofe Times wherein 'Things were ob- 

cure. 

Scot. I know not but that it might be as lawful 
for them to mate Laws as this late Parliament, being 
called by the Keepers of the Liberties of England: 
My Lords, I have no Seditious Defign, but to ſ#b- 
mit to the Providence of God, Go 

| | onrt. 
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Court. This is Notorious to every Man; this 
we have already heard and over- ruled. 

L. Finch. That that I hope is this, That Mr. 
$:07 will contradict that which he hath faid be- 
fore; that is, that he hopes he ſhould not Re- 
pent, 1 hope he doth defire to Repent. Mr. 
Scot, for this we mult over-rule it, as we have 
done before; there is nothing at all to be plead- 
ed to the Juriſdiction, and this Point hath been 


derermined before. 


Scot. The Parliament in former Times conſiſted 


mot ſo much of King, Lords and Commons, but 
X. . — In the beginning of the Par- 
liament in 164.1, the Biſhops were one of the Three 
Eſtates; if it be not properly to. be called a Parlia- 
ment, a Legilative Power, though it be not a Par- 
liament, it is binding: If Two Eſtates may take 


away the Third, if the Second do not continue to 


execute their Truſt, he that is in Occupancy may have 
a Title to the whole: I do affirm I have a Parlia- 
mentary Authority, a Legiſlative Power, to juſtiſie 

Lord Chief Baron. Mr. Scot, what you ſpeak 
concerning the Lords Spiritual is nothing to 
your Caſe, be it either one Way or other, it 
was done by an A& of Parliament, with Con- 


ſent of the King, Lords, and Commons; though 
vou will bring it down to make theſe Commons 
have a Legiſlative Power, I told you it was 


over-ruled beforr. We have ſuffered you to ex- 


patiate into that which was a Thing not inten- 


ded by many of my Lords, that you ſhould have 
any ſuch Power to expatiate into that which 


is nothing but indeed to make a new Govern- 


ment, which is the higheſt Treaſon next to the 
Murthering of the King, in the World; to ſub- 


vert the Laws, and to make a few of the Com- 


mons, nay, if they had been the whole, to make 
them to have the Legiſlative Power. Mr. Scot, 
if you have any Thing in Extenuation of the 
Fact we fhall hear you, further we cannot. 

L. Finch. If you ſpeak to this purpoſe again, 
for my part I will profeſs myſelf I dare not hear 


further of it; it is ſo Poiſonous Blaſphemous a 


Doctrine, contrary to the Laws, if you go up- 
on this Point, I ſnhall (and I hope my Lords will 


be of that Opinion too) deſire the Jury may be 


directed. 
Scot. I thought, my Lord, you would rather be 
my Council; it is not my ſingle Opinion, I am not 


alone in this Caſe, therefore I think I may juſtiſie 
myſelf in it; it was the Judgment of many of the 


Secluded Members to own' us to be a Parliament. 
Lord Anneſiey. What you ſaid laft doth occaſi- 
on my Riſing; you ſeem to deliver my Opini- 


on, Who you know could never agree to what 
vou have alledged; truly I have been heartily 
ſorry to hear the Defence you have made to-day, 
| becauſe you know I have had Letters from you 


of another Nature; I was very confident to have 


heard you an Humble Penitent this Day, inſtead 


of Juſtifying yourſelf: As to that which you 
ſay of the Secluded Members owning you to be 


a Parliament, they were ſo far from it, that you 
know for how many Years they lay under Suf- 
ferings and Obſcurity becauſe they could not ac- 


knowledge that an Authority which was not ſo: 
You cannot forget the Declaration . of both 


- Houſes that was publiſhed upon a Jealouſie that 
the People had, they would change the Go- 
vernment of King, Lords and Commons; it 
Was far from their Thoughts, it was called in 


one of the Regicidess 3233 


that Declaration, 4 Black Scandal caſt upon them 
is Declaration you know was by Order of 


both Houſes affixed in all Churches of England, 


that People mighr take Notice what they held 


to be the Fundamental Government of this 


Kingdom, Avg, Lords, and Commons: After 
this for you to ſet up another Government, and 
under them to act ſuch Things that one would 
think ſhould hardly enter into the Heart of any 
Man. You know very well all along they de- 
clared themſelves Faithful Subjects to the King, 
and ſo would have lived and died z and you 
might have had your Share of the Happineſs of 


that Peace, if you could have had an Inclination 


ro ſubmit to that which both Houſes had re- 
ſolved. When you and others could not bring 
your Hearts to ſtoop to- your Fellow Subjects, 
when you could not ſubmit to that equal Rule 
to take your Share with them, when Pride 
carried ſome ſo high, then was the beginning of 
your Fall and others; and none could expect 
other than what is now come to pals, that they 


ſhould come to that Shame and Sorrow that this 
Day hath brought upon you: I could have 


wiſhed to have heard nothing but an humble 
Confeſſion of the Fault that hath been clearly 
proved, and no Juſtification of it: You have 


ſworn, among others, to preſerve the Laws and 


People of this Kingdom; but you drove away 


not only the Houſe of Lords, but moſt of the 


Commons, and then to give the Name of a 
Parliament to the Remainder, this is a great 
Aggravation of your Treaſon. I think we of 


the Secluded Members could not have diſcharged 


our Duty to God and the Kingdom if we had 
not then appeared in Parliament to have Diſſol- 


ved that Parliament, and ſo by our joint Aſſent 
put an End to all your Pretences, which if we 
had not done, we had not ſo ſoon come to our 
-Happineſs, nor you to your Miſeries. 


Lord Chief Baron. The Court hath told you 


before their Opinions in the Thing, and no fur- 
ther Debate is to be allowed in this, the Juſtifi- 
cation of it doth comprehend Treaſon; we our 


ſelves are not by Law to allow the Hearing of 


it. If you have nothing to {ay for yourſelf I 
muſt give Direction to the Jury. 


Scot. I humbly crave Leave to move the Jury 


that they bethink themſelves, and confider of it ra- 
ther as a: ſpecial Verdict, than of a definitive one. 


I think there is Cauſe of a Special Verdi. 
Court. If there was need of a Special Verdict, 


(we are upon our Oaths, ) I ſhould give Direc- 
tion to the Jury. What we do, we do upon 
our Oaths, and muſt anſwer it before God Al- 


mighty. The Court hath delivered their Opi- 


nions before, that in this Caſe the pretended 
Authority under which you did derive that Po- 
wer which you did execute, that it is no Au- 
thority, it is void in Law, it is a Foundation (if 
it were true) of ſubverting all Laws, and indeed 
of all Religion, a Power that you aſſume to 
. eee, of Judging and Condemning your 


ing, that you would countenance ſuch an Au- 


thority is a great Aggravation of the Fault. 


They are Judges whether you did Imagine or 


Compaſs the King's Death, that is all the Jurors 
have to do, Gentlemen of the Jury — 

Scot. I would know what particular Law 1 
have tranſgreſſed in this Thing. 525 


Court. The Law of God and Man, 257 Edw. III. 
Scot. I humbly conceive that reaches not to this 


Caſe, Court. 


| 
| 


— — — : — — — — Wh > 
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Court. To ſatisfie you in that, the very Words the View, and after ſo long a Diſtance of Time, 


of the Statute are, If any Man do Compaſs or 
Imagine the King's Death it is Treaſon; the In- 
dictment is, That you did Imagine and Compaſs 
the Death of the King; If the Fact be proved 
againſt you, you are within the Statute. 

Scot. You will not ſay the King ſhall be a Trai- 
tor if. he ſpall Compaſs the Death of the Queen. 

Court. The Queen is a Subject. 

Scot. 1 am not yet convinced. 

Lord Chief Baron. Gentlemen of the Jury -— 

Scot. I do plead and claim that I am within the 
Compaſs of ſeveral Pardons, and deſire Council in 


that Particular; I do come within the Compaſs of 


his Majeſty's Pardon. 

Lord Chief. Baron. If you had not gone on to 
Matter 'of Juſtificatton you might have been 
more heard to this of Pardon; but after a Juſti- 
fication then to come for a Pardon, which im- 
plics a Confeſſion of Guilt, they are Contradi- 
ctory; I muſt tell you we are now upon Point 
of Law. That Proclamation I doubt not but his 
Majeſty will inviolably make good; but we are 
not to Judge of that, it is nothing to a Legal 
Proceeding : You are now in a Court of Law, 
it is not to be pleaded in a Court of Law; the 
King's Pardon in Law muſt be under his Broad 
Seal: How far you are under that Proclamation 
Care will be taken, and what is fitting to be 


done will be done; bur it is nothing in the Mat- 


ſhould be able to remember in what Poſture one 
Man was from the reſt, I think neither you nor 
I can remember: Here is one proves to you that 
he did Sign the Warrant for Executing the King; 
he ſaith, Bow can another kndw his Hand? You 
ſee what the Witneſſes ſay, they knew it; 3 
Man can prove nothing more of another Man's 
Hand than that, unleſs they ſee it written; there 
is nothing to put upon you but his Words: 


You' ſee what Words are Aggravated againſt 


Mr. Scot; whereas he faith, it is a Breach of the 
Privileges of Parliament; if it were ſo, it js 
nothing to this Fact; though another Man 
ſhould break the Privileges of Parliament, it 
is nothing to you; but beſides, it is not a Breach 
of the Privilege of Parliament. Vou have heard 
the Witneſſes what they have ſaid againſt him. 


Mr. Lenthall ſwears that he did ſpeak at large 


fully in owning that Buſineſs of the King's 


Death, the reſt ſwear poſitively to the ſame 


Effect, and that at ſeveral Times; what was 
that? He gloried in ir, defended it, and aid, 
He could wiſh it were Engraven on his Tomb-Stone; 
he hath denied this that the Witneſſes have 


proved: That which is left to you is, whether 


the Priſoner at the Bar is Guilty of Compaſling 
and Imagining the King's Death; and fo go to- 
gether After a little Conſultation together 
they ſettled in their Places aguin. 


ter of the Charge to this Jury. Clerk. Tho. Scot, Hold up thy Hand. Look 


Scot. I defire Council touching the Statute 23 upon the Priſoner at the Bar; how ſay you, is 
Edw. III. he Guilty of the Treaſon whereof he ſtands In- 

Court. You ſhould have done it before you had dicted? Or Not Guilty? | 5 
confeſſed the Fact. Jury. Guilty. | EE 

Scot. I may do it in Arreſt of Judgment. Clerk. Look to him, Keeper. | 

Lord Chief Baron. Mr. Scot, for that of the Clerk. You ſay the Priſoner is Guilty, &. 
King's Proclamation, if you be within the Be- and fo you ſay all? | 
nefit and Compals of it, according to his Royal Jury. Yes. 

Word and Honour in it, you will have the Be- Clerk. Set Mr. Scot aſide. | 

nefit of it, but it is not a Plea in Law, but it Clerk. Set John Jones and Gregory Clement to 
mult be a Pardon under Seal; whatſoever con- the Bar. | 
cerns that Proclamation will be conſidered, it is Which was done accordingly. ' 
nothing to the Matter whereupon the Jury axe Thereupon the ſaid Gregory Clement preferred 
to go. his Petition to the Court. 

Lord Chief Baron. Gentlemen of the Jury, Indictment read againſt them both. | 
you (ee the Priſoner, Tho. Scot, ſtands Indicted Lord Chief Baron. It you do confeſs your 
for Compaſling and Imagining the Death of our Offence your Petition will be read. : 
Dread Sovereign King Charles the Firlt, of moſt Clem. 7 do, my Lord. | 


Glorious and Bleſſed Memory: He is Indicted 
for Compaſſing and Imagining his Death, there 
is the Treaſon; and what is ſet afterwards in 


Lord Chief Baron. Mr. Clement, if you do 
confeſs (that you may underſtand it) you muſt 


when you are called, and when the Jury are to 


this Indictment is only to manifeſt this Compaſ- be charged; you muſt ſay, (if you will have it 


ſing and Imagining, becauſe that being in the 80 by Way of Confeſſion, ) that you wave your 


Heart alone, without ſome Overt-Act no Body 


can prove it: There are ſeveral Overt-Acts laid 
in the Indictment; one is, A Traiterous Con- 
ſulting and Meeting together how to put the 
King to Death: Then a fitting upon the Kin 

as a Priſoner, being before them about his Lj 

and Death: The Third is Sentencing to Death; 
that which followed is, that he was Murthered : 
If any of theſe Acts ſhould be proved the In- 
dictment is proved; for the Proof, there are ſe- 
veral Witneſſes have fully proved that he did ſit 
there ſeveral Times, particularly upon Fan. 27, 
which was the Day of the Sentence; that he 
did fit there all of them agree to that; it is 
true, as to the Circumſtances where he fate, 
one Gentleman faith he fate in the Second Row, 
on the Left Hand of Bradſhaw; you will re- 


member it is 12 Years ago, how any Man upon 


ormer Plea, and confeſs the Fact. 

Clerk. Gregory Clement, you have been Indict- 
ed of High Treaſon, for Compaſſing and Ima- 
gining the Death of his late Majeſty, and you 


have pleaded Not Guilty; are you contented to 


wave that Plea, and confeſs it? 


Clem. I do confeſs myſelf to be Guilty, my Lord. 


Clerk. Set him aſide. 

Clerk. John Jones, hold up thy Hand. Theſe 
Men that were laſt called, &c. if you will Chal- 
lenge all, or any of them, you muſt Challenge 
them when they come to the Book, and before 
they are Sworn. E | 

Jones. I confeſs J ſate among ft them ſome Days, 
but not maliciouſly contrived the Death of the King. 


Council. He is troubled at the Form, he con- 


feſſeth the Matter, that he was there ſitting in 


the High - Court of Juſtice, If he will not con- 
| 2 | fels 


1660. 


it. he knows we Can prove his Hand and 
= 2 that Bloody Warrant. He is troubled 
that he is ſaid to have Traiterouſly and Malici- 
ouſly contrived the King's Death : He that doth 
theſe Acts towards it is by Law reſponſible as to 


the Malice. | 
Jury Sworn. EEE 

Sir Tho. Allen, Sir Henry Wroth, Sir Ter. 
Whitchcott, James Hawley, Henry Mildmay, 
Chrift. Abdy, Nich. Raynton, Richard Cheney, 
Tho. Byde, Charles Pitfield, Abraham Scudamore, 
Charles Pickerne, in all Twelve. 

Clerk. Crier, make Proclamation. 

Crier. If any Man can inform, (5c. 


Clerk. John Jones, Hold up thy Hand. Look 


| upon the Priſoner, &c. 


Mr. Sol. Gen. My Lords, and Gentlemen of 
the Jury, I muſt open to you, as to other Ju- 
ries, that the ſhort Point of this long Indict- 
ment is but this, that the Priſoner at the Bar 
did Imagine and Compaſs the Death of the King, 


which is your Iſſue to Try. We ſhall prove it 


by thoſe Overt - Acts which the Law doth re- 
quire. To prove the Sitting, Sentencing, and 


Signing the Warrant for Execution by the Pri- 


ſoner at the Bar. 
Council. Call Mr. Clark, and Mr. Carr, and 
Holl. Sympſon, who were ſworn. = | 
Mr. Sympſon, did you ſee the Priſoner at the 
Bar fitting in that which they called the Higb- 
Conrt of Juſtice? 1 ky 
Symp/an. I did ſee Mr. Jones fit divers Times, 
both there, and in the Painted Chamber, | 
Jones. I do confeſs J ſate divers times. 
Council. Did he Sit the Day of Sentence? 
Sympſon. I cannot ſay it. | . 
Council. Mr. Clark, you hear the Queſtion, 
pray anſwer my Lord. SY 
Clark. My Lord, and Gentlemen of the Jury, 
I was there the gin of January 1648. I faw 
Colonel Jones there ſeveral Days before, bur I 
did not fee him that Hay; his Name was called, 


but I do not know whether he was Preſent. 


Council. Mr. Carr, did you fee him fic on the 
27th Day, which was the Day of Sentence ? 
Carr. My Lords, he anſwered to his Name 
ſome Days, I am not able to tell what Day. 

Mr. Nutley ſworn. 

Council, Can you tell whether the Priſoner at 
the Bar was preſent in that which they called 
the High- Court of Fuſtice ? 

Nutley. The Priſoner at the Bar was ſeveral 

times in the Court which was called the Higb- 

Court of Juſtice; truly I cannot ſay whether he 

was there the 27th Day, the Day of the Sen- 

tence. | | 

The Warrant for Summoning the Court being ſhewed : 
Council. Is that Mr. Jones's Hand (the Priſo- 


ner at the Bar) ſet to that Warrant? 


Nutley. T have been acquainted with his 


Hand, I do believe it is. 


The Warrant for Execution alſo ſhewed. ; 
Council, Is that the ſame Hand-writing? 
Nutley. Yes, I believe it is; he hath written 
ſeveral Letters to me. 

1 _ OO ſworn. 

ourt. Mr. Harilib, d . ; 

1 Harilil, do you know Mr. Jones's 

Hartlib. I never did ſee him write, but I have 
ſeen ſeveral Letters out of Ireland, and other 
Papers which have been ſuppoſed to be his 
Hand- writing; this ſeems to be like that which 
Was reputed to be his Hand. 5 


r of the Regicides. 


Council. Mr. Clark, do you know Mr. Fones's 
Hand-writing ? 3 YT. | 

Clark. I have ſeen ſeveral Letters of Col. 
Jones's, and theſe are like his Hand-writing; I 
do believe they are his Hand-writing. 

Mr. Jones looks upon them both, and con- 
feſſes they are like his Hand- writing. | 

Council. We have given our Evidence: What 
do you ſay for yourſelf before Charge be given 
to = Jays 5 4 8 | p 

ones. I have little to ſay, your Lordſbips have 
already heard what is 22 faid in = Pale 31 
have nothing to ſay to the Point; I am not fit to 
Plead any Thing, eſpecially in Matter of Law; I 
muſt wholly put myſelf upon the Lord, and this Ho- 
nourable Court and Jury. | 

Lord Chief Baron. Gentlemen. of the Jury, 
here is this Priſoner, John Jones, ſtands Indicted, 
for that he, with others, did Compaſs and Ima- 
gine the King's Death, thar is the Subſtance of 
the Inditment. The Indictment ſets forth ſeve- 
ral Acts, each proving the Compaſſing and Ima- 
— the King's Death: One of them is, that 
e did conſult and meet together, and propound 
how the King ſhould be put to Death: The Se- 
cond is, they did aſſume a Power to Judge the 
King: The Third is, that they did actually ſit 
upon him: And the laſt of them is, that they 
ſentenced the King, and afterwards the King 
was murthered. The whole Subſtance is, whe- 
ther he did Compaſs and Imagine the King's 
Death. If any one of theſe Particulars that are 
alledged for the Overt-Acts be proved, you are 
to find the Indictment. He hath confeſſed very 
Ingenuouſly, that he did fir upon the King, thar 
he did fit in that Court, and ſo there is an 
Overt-Act proved; if nothing eWe, you ought 
to find him guilty of this Treaſon. There is 
further Evidence (hougs not any Evidence of 
his ſitting the laſt day of the Sentence,) you 
have had Three comparing Similitudes of Hands 
to prove that he did Sign that Sentence, that 
horrid Inſtrument, whereby the King was or- 
dered to be put to Death; one of them having 
received Letters from Ireland, and others ac- 
quainted with his Hand, ſay, that it is like his 
Hand; he hath ſo confeſſed the Likeneſs of his 


Hand, but he faith he doth not remember he 


Signed it. As to you of the Jury, there is no 
more to be conſidered, if any one of the Acts do 
appear true to you, that is ſufficient to find him 
guilty, (though he were not guilty of all;) but 
that he did Compaſs and Imagine the King's 
Death is clear, in Sitting and Signing the War- 
rant; for the other, whether you ſhall find that 
he did Sentence the King, that muſt be left to 
you. Whatſoever it is, till it is the fame; if 
any one be proved you ought to find him guilty 
of the Indictment, which is rhe Compaſling and 
Imagining the King's Death. I think you need 
not ſtir from the Bar, for he hath confeſſed ir. 


The Jury went together, and after a little 
Conſultation returned to their Places. 


Clerk. Are you agreed of your Verdict? 

Fury. Yes. | | 

Clerk. Who ſhall ſay for you? 

Jury. Our Fore-man. g 

Clerk. John Jones, Hold up thy Hand. Look 
upon the Priſoner at the Bar. How ſay ye, is 
he Guilty, (9c. 


Fore- man. Guilty. 2 
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Clerk. Look to him, Keeper. much he wooed and courted the People for Peace 
Clerk. You ſay the Priſoner at the Bar is Guil- I urge this unto you only that you would la it 
ty, &c. and ſo you ſay all? to your Hearts, that you would conſider wha, it 
Fury. Yes. 7 is to-Aill a King, and to Kill ſuch a King. If 
Clerk. Set all that have been Tried this Day any of you ſhall ſay, that we had no Hand in the 
to the Bar. | actual Murther of the King, remember that the 
Lord Chief Baron. Mr. Scot, I muſt ſpeak a that brought him to the Bar, were all one as pA 
Word to you; you made mention of the King's they had brought him to the Block; as St. Pa 
Proclamation for Pardon, and you did defire the confeſſed, though he held but the Cloths, he 
Benefit of ir. As TI told you before, fo no- killed the Martyr Stephen. You are ſhortly to 
again, that it was not proper for us upon that appear before God's Tribunal, and 1 beſeech 
Proclamation to give any Allowance by Way of God Almighty that he will give you, and us all 
Plea, becauſe the Pardon ought to be under the thoſe Hearts, that we may look into ourſelves: 
Broad Seal; but God forbid but juſt and due no Fig-leaves will ſerve the Turn; whatſoever 


Conſideration ſhould be had of it with Honour, 
ſo far as you are comprehended within itz though 
Judgment ſhall paſs, no Warrant for Execution 
; ſhall go out againſt you till Conſideration be 
had, how far you are within the Compaſs of that 
Proclamation; and the like to you, Mr. Scroop. 
Clerk. Adrian Scroop, Hold up thy Hand. 
Thou haſt been Indicted of High-Treaſon, and 
haſt thereof been found Guilty: Whar canſt 
thou ſay for thy ſelf why Judgment ſhould not 
paſs for thee to Die according to Law ? 
Scroop. I do humbly ſubmit to bis Majeſly's 
Mercy. | | | 


Clerk. Fohn Carew, Hold up thy Hand. Thou 


art in the like Condition with the former, what 


canſt thou ſay, &c. 
Carew. I commit my Cauſe unto the Lord. 


Clerk. Thomas Scot, Hold up thy Hand. Thou 


art in the like Condition with the former, what 
canſt thou ſay, &c. | N 

Scot. I ſhall only ſay, I do only caſt my ſelf upon 
His Majeſty, and pray Mercy. 

Clerk. Jobn Jones, Hold up thy Hand. Thou 
art in the like Condition with the former, what 
haſt thou to ſay, Cc. 5 

Jones. I pray his Majeſty's Clemenex. 

Clerk. Gregory Clement, Hold up thy Hand. 
Thou ſtandeſt Indicted of High-Treaſon, and 
N haſt pleaded Guilty, what canſt thou 
ay, Fc. | 

2 I pray Mercy from the King. 

Lord Chief Baron. You that are Priſoners at 
the Bar, ye ſee the Sentence of Death is to paſs 
againſt you; and for ought you know, or we 
know yet, may be nearer than you are aware : 

How ſoon it will be executed we know not; 
when you have reflected upon your own Con- 
ſciences, many of you could not chuſe but look 
there, and ſee, as in a Glaſs, the Foulneſs of 
this horrid Offence: It is the Murder of our moſt 
Gracious Sovereign King Charles the Firſt of Bleſ- 
fed Memory; a Prince whom we (ſuch of us as 
had the Honour perſonally to attend him) knew 


was of ſuch Parts and Virtues, if he had been a 


Private Man more could not have been deſired 
truly what he did as a King, his Clemency, how 
it appeared at firſt in this Prince's time: If you 
look what Peace and Proſperity we enjoyed in 
his Days, we will not find it in other E ings 
Times; you had not a Nobleman pur to Death, 
ſave One, and that for an Offence which mult 
not be named; a Prince that had granted fo 
much: You may remember what was granted 
before the Beginning of theſe Wars; Grievances 
complained of, Star-Chamber, High-Commiſ- 
Hon Courr, Ship-money, the Claim of Stannery, 
Fc. all theſe were taken away: What Conceſ- 
lions he made after in the % of Wigbt; how 


you have ſaid now as Priſoners, or allowed to 
ſay for your own Preſervation in Point of Fact: 
notwithſianding it will not ſerve before God Al. 
mighty: All Things are naked before him. Lay 
it to your Hearts; God Almighty, though you 
have committed theſe foul and horrid Sins, yet 


he can Pardon you, as he pardoned that Murther 


of David. I ſpeak it to you, that you may lay 
it to your Hearts. I am heartily ſorry, in Re- 


ſpect you are Perſons of great Civility, and (thoſe 


that I know) of very good Parts; and this 1 


mult ſay, That you will confider with yourſelves, 


if any of you have been led away, though ir 
were with his own Conſcience, if any of you 
did it, as you conceived, in Conſcience, remem- 
ber that our Saviour faith, the Time ſball come 
when they will perſecute you, and kill you, and 
zhink they do God good Service. I have the Judg- 
ment of Charity, poſſibly ſome of you did it in 
this Kind, and this is leſs than doing it wilſully; 
others might do it by a miſ-· guided Conſcience; 
there is a Spiritual Pride; Men may over-run 
themſclves by their own Holineſs, and they may 
go by pretended Revelations: Men may ſay [ 
have prayed about ſuch a Thing. (I do not ſpeak 
it with Reproach to any.) It a Man ſhould 
commit a Robbery, or Murther, meerly becauſe 
he will, and ſhould come and fay, I haveprayed 
againſt ir, and cannot underſtand it to be a Sin, 
as one in Shropſhire did, and yet notwithſtanding 


| killed his own Father and Mother; try your 
own Spirits, you muſt not think that every 


Fancy and Imagination is Conſcience ; Men may 
have a ſtrange Fancy and Preſumption, and that 
they may call Conſcience: Take heed, there is 
a Spiritual Pride; the Devil doth many times ap- 
pear like an Angel of Light; do not reſt upon 
that Self-confidence : Examine your Hearts, con- 
ſider the Fact by the Word of God; that is the 
Rule, the Law is to be applied to it, Eccleſ. viii. 
Where the Word of a King is, there is Power; 
and who can ſay unto him, What doſt thou? That 
is to ſhew the Power of Kings in Scripture : 
Remember withal that of David in P/aln li. 
that Penitential P/alm, when he had committed 
that horrid Sin againſt Uriah z remember what 
he ſaid being a King, Tibi ſoli peccavi, againſ 
thee only have I ſinned. Truly it being in ſuch a 


Caſe, I ſpeak it as before God Almighty, ac@rd- | 


ing to my Duty and Conſcience, I wiſh mo 


heartily as to your Perſons; I pray God to give 


you that Grace that you may ſeriouſly conſider 
it, and lay it to Heart, and to have Mercy upon 
you, and to forgive you, and this is all that I 
have to ſay; and now not I, but the Sentence 
of the Law, the Judgment which I have to give 
againſt you, is this, Jou Priſoners at the Bar, the 
Judgment of the Court is, and the Court doth £ 
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Ward, that you be led back, &c. and the Lord 
| have Mercy on your Souls. 


Clerk. Crier, make Proclamation. 8 

Crier. O Yes, Cc. All manner of Perſons, &c. 
Jurors and Witneſſes, to appear to Morrow Morn- 
ing at Seven of the Clock, at this Place; ſo God 


ſave his Majeſty. 


— 


$e/ſions-Houſe in the Old. Baily, Offober 
the 13th, 1660. 


The Court being Aſſembled, Proclamation 


was made. | | 
Clerk of the Court. Set Cook, Peters, Hacker, 


and Axtel, to the Bar: They being brought, the 


Keeper was afterwards ordered to take back all, 
except Mr. Cook. „ 
Clerk. John Cook, hold up thy Hand, c. 
Jury. Sir J. Whitchcot, James Hawley, Jo. 
Nichol of Henden, Tho. Nichol, F. Thorn, Edw. 
Wilford, Will. Gumbleton, Jo. Shelhury, Tho. 


ä . Jenney, Tho. Millet, Sir H. Wroth, Richard Che- 


ney, of the Jury called and ſworn. 15 
Mr. Cook. May it pleaſe your Lordſhip, I do not 
know any of theſe Perſons. 1 beſeech your Lordſhip, 
that in regard the Safety of my Life depends upon 
the Indifferency of theſe Perſons, that your Lordſhip 
may demand of the Sheriff to know whether he bath 
not heard them ſay, or any of them, that they are 
pre- ingaged; I hope they are not, and thereupon I 


_ have not Challenged any. 


Lord Chief Baron. Sir, the Officer reads their 
Names out of his Papers, I ſuppoſe he doth not 
pick and chuſe them; I would not have him ; 
and I am ſure he will not do you any Wrong in 
that Particular. 0 

Cook. My Lord, I am ſatisfied. 

Clerk. If any Man can inform, c. 
Clerk. FJ. Cook, Hold up thy Hand. 

Cook. My Lords, 1 defire Pen, Ink and Paper. 

Lord Chief Baron. Give it him. 

Clerk. F. Cook, Hold up thy Hand. You that 
are Sworn look upon the Priſoner ; you ſhall un- 
derſtand, &c, | Here .the Indictment was read as 
before. | | | 

Mr. Sol. Gen. May it pleaſe your Lordſhips, 
and you Gentlemen that are Sworn of this Jury, 
the Prifoner at the Bar ſtands Indicted for High- 
Treaſon, for Compaſſing and Imagining the 
Death of the late King of Bleſſed Memory: 
The Indictment ſets forth, That he, together 
with others, did aſſemble at Weſtminſter- Hall, 
and ſets forth many other Particulars of Sitting, 
Sentencing, and of the conſequent Death and 
Murder of the King. The Matter and Charge 
of the Indictment is, for Compaſling and Ima- 
gining the Death of the King, the reſt of the 
Circumſtances of the Indictment are but alledged 
as Overt-Acts to prove the Imagination, which 
only is the Treaſon. This Priſoner at the Bar 
ſtands here Indicted for this Treaſon of Com- 
paſſing and Imagining the late King's Death. 
My Lord, his Part and Portion in this Matter 
will be different from thoſe that have been Tried 
before you; they ſat as Judges to Sentence the 
King, and he, my Lord, ſtood as a wicked In- 
ſtrument of that Matter at the Bar, and there he 


| doth with his own Hand ſubſcribe and exhibit a 


Charge of High-Treaſon, a Scandalous Libel, a- 
VoL. II. 


one of the Regicides. 


gainſt our Sovereign, to that pretended Court 
to be read againſt him, as an Accuſation in th 
Name of all the People of England; when he 


| had done that, he makes large Diſcourſes and 


Aggravations to prove (if it had been poſſible) 
Innocency itſelf ro be Treaſon. When he had 
done, he would not ſuffer his Mijeſty to ſpeak 


in his Defence, but ſtill took him up, and faid, 


that he did ſpin out Delays, and defired that the 
Charge might be taken as if he had confeſſed it: 
He preſſed the Court that Judgment might be 
given againſt the King\; he was the Man thar 
did demand that wicket Judgment before the 
Court pronounced it; and he was the Man that 
did againſt his own Conſcience, after he had ac- 
knowledged that he was a Wiſe and Gracious 
King, yet, ſays he, That he muſt die, and Monar- 


chy with him; there in truth was the Treaſon 


and the Cauſe of that Fatal Blow that fell upon 
the King. This was his Part to carry on; how 
he did it as a wicked Counſellor we ſhall prove to 
you, and the Wages and Reward of the Iniquity 
that he did receive. | ; 

James Nutley Sworn. 

Council. Pray tell the Circumſtances of the 
Priſoner's Proceedings at Veſtminſter-Hall, when 
he did exhibit a Charge againſt the King. 

Mr. Nutley. My Lords, the firſt Day of bring- 
ing his Majeſty ro his Trial was Saturday, Fan. 


20, 1648. Before they ſate in publick, they that 


were of the Commitree of that which they called 
the High-Court of Juſtice, did meet in the Paint- 
ted Chamber, which was in the Forenoon of that 
Day. Being there, I did obſerve that there was 


one Price a Scrivener that was writing of a 
Charge; I ſtood at a great diſtance and ſaw him 


write, I ſaw this Gentleman, the Priſoner at 
the Bar, near thereabouts where it was writing, 
I think it was at the Court of Yards. This Charge 
afterwards (a Parchment Writing) I did fee in 
the Hands of this Gentleman the Priſoner at the 
Bar. A very little after that they called their 
Names they did adjourn from the Painted Cham- 
ber into Weſtminſter-Hall, the great Hall. The 
Method that they obſerved, the firſt thing was 
to call the Commiſſioners by Name in the Act; 
the pretended Act for trying the King was read; 
that is, when the Court was fate the Commiſſio- 
ners were called by their Names, and as I re- 
member they ftood up as their Names were cal- 
led: The next thing was reading the Act for 
trying of his late Majeſty. After that was read, 
then this Gentleman, the Priſoner at the Bar, 
preſented the Parchment Writing, which was 


called the Impeachment, or Charge, againſt his 


Majefly : Mr. Bradſhaw was then Preſident of 
that Court, and ſo called Lord Preſident; he 
commanded that the Priſoner ſhould be ſent for, 


ſaying, Serjeant Dendy, ſend for your Priſoner 


thereupon the King was brought up as a Priſo- 
ſoner, and put within a Bar: And when the 
Court was ſilenced, and ſettled, this Gentleman, 
the Priſoner at the Bar, did deliver the Charge, 
the Impeachment to the Court, and it was read; 


the King was demanded to plead to it preſently. 


Here I ſhould firſt tell you, that upon the King's 
firſt coming in there was a kind of Speech made 
by Mr. Bradſhaw to the King in this Manner, I 


think I ſhall repeat the very Words, Charles 


Stuart King of England, the Commons of England, 
aſſembled in Parliament, taking Notice of the .f. 
X x faſion 


fuſion of Blood in the Land, which is fixed on you 
as the Author of it, and whereof you are guilty, 
have reſolved to bring you to a Trial and Judgment, 
and for this Cauſe this Tribunal is erefted: There 
was little Reverence given to His Majeſty then, 
which I was troubled at: He added this further, 
that there was 4 Charge to be exhibited againſt him 
by the Solicitor-General, I think this Gentleman 
was ſo called at that Time, and he called to him 
to exhibit the Charge; and this Gentleman, (the 
Priſoner at the Bar,) did deliver an Impeach- 
ment, a Parchment Writing, which was called 
a Charge againſt the King at that Time, which 
was reccived, and read againſt him. 

Council. Did you ever ſee the Charge? | which 
was now ſhews to Mr. Nutley.] 

Mr. Nutley. My Lords, I do believe that this 
is the very Charge, I am confident it is the 
fame Writing; I have often ſeen him write, and 


by the Character of his Hand this is the ſame, 


Council. Go on with your Story. | 

Mr. Nutley. My Lords, immediately upon the 
Delivery of this Charge of Impeachment which 
was delivered in the King's Preſence, after it 
was read the King was demanded to give an 
Anſwer to it; His Majeſty deſired to ſpeak 
ſomething before he did Anſwer to the pretend- 
ed Impeachment, (for ſo His Majeſty was 
pleaſed to call it,) he did uſe Words to this 
purpoſe; ſaith he, I do wonder for what Cauſe 
you do convene me here before you: He look- 
ed about him, faith he, I ſee. no Lords here, 
where are the Lords? Upon this Mr. Bradſhaw, 
the Preſident, for ſo he was called, did interrupt 
His Majeſty, and told him, Sir, faith he, you 
muſt attend the Buſineſs of the Court; to that 
Purpoſe you are brought hither, and you muſt 
=o a poſitive Anſwer to the Charge; faith the 

ing, you will hear me ſpeak, I have ſomething 
to ſay before I Anſwerz after much ado, he 


was permitted to go on in the Diſcourſe he was 


in, fo far as they pleaſed. His Majeſty ſaid, I 


was in the Ifle of Wight, and there I was treated 
with by divers Honourable Perſons, Lords and 


Commons, a Treaty of Peace between me and 
my People; the Treaty was ſo far proceeded, in 
that it was near a Perfection: Truly (ſaith he) 
I muſt needs ſay they treated with me honoura- 


bly, and uprightly; and when the Buſineſs was 
come almoſt to an End, then (faith he) was I 


hurried away from them hither, I know not by 
what Authority; now I deſire to know by what 
Authority I was called to this Place? That is 
the firſt Queſtion I ſhall ask you before I Anſwer 
the Charge. Ir was told him by Mr. Bradſhaw, 
the Preſident, that the Authority that called him 
hither was a Lawful Authority; he asked him 
what Authority it was, the Second Time; it was 
anſwered him by the Preſident, that it was the 
Authority of the Commons of England, Aſſem- 
bled in Parliament, which he affirmed then to 
be the Supreme Authority of this Nation; the 


King ſaid, I do not acknowledge its Authority: /# 


Authority, if taken in the beſt Senſe, it muſt 
be of Neceſſity underſtood to be Lawful, there- 
fore I cannot aſſent to that; I am under a Power, 
but not under an Authority; and there are many 
unlawful Powers, a Power that is on the High- 
way; Ithink I am under a Power, but not under 
an Authority; you cannot judge me by the Laws 
of the Land, nor the meaneſt Subject. I wonder 
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you will take the Boldneſs to Impeach me, your 
Lawful King. To this purpoſe His Majeſty was 
pleaſed to expreſs himſelf at that Time, with 
more Words to that Purpoſe. The King went 
on to further Diſcourſe concerning the Juriſdi. 
cton of the Court. Bradſhaw, the Preſident 
was pleaſed ro interrupt him, and told him 
ſeveral times, that he trifled out the Court'z 
Time, and they ought not to indure to have 
their Juriſdiction ſo much as queſtioned. 
Court. Pray go on. 

Mr. Nutley. This Gentleman at the Bar I did 
hear him demand the King's Anſwer ſeveral 
times; a poſitive Anſwer was required of the 
King; the King often deſired to be heard, and 
he interrupted him again and again, ſeveral times 
and at length it was pray'd that the Charge chat 
was exhibited againſt him might be taken py, 
confeſſo. | ; 

Court. By whom? 

Nutley. By the Priſoner at the Bar, if ſo be 
that he would not Anſwer. This, my Lord, is 
the Subſtance of what I have to ſay againſt him. 

Council. Mr. Nutley, pray what Diſcourſe have 
you had at any Time with the Priſoner at the 
Bar concerning this Impeachment? 

Nutley. Truly, my Lord, I knew the Gen. 
tleman well, I was well acquainted with him, 
and for the Satisfaction of my own Conſcience, 
(for I was very tender in the Buſineſs, and ſorry 
he was ingaged in it,) I went to him, and did 
deſire him to deſiſt; I had Diſcourſe with him, 
(for I was then a young Student in the Temple, 
and had a little Knowledge in the Laws:) [ 
deſired him to conſider the dangerous Conſe- 
quences of ſuch a Proceeding; I may ſay I did it 
with Tears in my Eyes, for | had a very good 
Reſpett to the Gentleman for his Profeſſion Sake, 
being learned therein: Truly, my Lord, he did 
Anſwer me thus, I acknowledge it is a very baſe 
Buſineſs, but they put it upon me; I cannot avoid 
it, you ſee they put it upon me. I had ſome Diſ- 
courſe with him concerning the Oath of Alle- 
giance; truly he was ſatisfied that this Oath was 
againſt the Buſineſs in Queſtion: I ſaw he was 
troubled at it. 

Council. Can ye ſpeak of the manner of calling 
for Judgment againſt the King? | 
- Nutley. That (I have already anſwered to it) 
was ſeveral times done; the King was brought 
ſeveral Times to the Bar, and at every Time he 
was brought he was preſſed to Anſwer whether 
Guilty ? Or Not Guilty? 

Court. By whom? | 

Nutley. By the Solicitor then, the Priſoner 
now at the Bar. My Lord, I remember His 
Majeſty was pleaſed when he ſaw he could not 
be heard to the Diſcourſe that he did intend to 
make of the whole Buſineſs; faith the King, if 
you will needs preſs me to Anſwer, I muſt De- 
murr to your Juriſdiction: My Lord, the An- 
ſwer that was given to that was this, Mr. Brad- 
aw, their then Preſident did ſay, Sir, faith he, 
if you Demurr to the Juriſdiction of this Court, 

I muſt let you know that the Court doth over- 
rule your Demurrer; this was ſaid, my Lord, 
and Judgment was preſſed yery often. 
Court. By whom? 
Nutley, By the Priſoner at the Bar. 
Cook. My Lord, may 1 ast bim a Queſtion? 
Court. Yes. | IS 
Cook. 
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Cook. The firſt Queſtion is, whether the Parch- 
ment was delivered by me unto the Court, or brought 
into the Court by Mr. Broughton, the Clerk ? 

Mr. Nutley. 1 do encline to believe, (my Lord,) 
that it was brought into the Court, and deli- 


vered by ſome Hand or other to the Priſoner at 
the Bar; I do believe it was, for I do remember 


it was written by one Price; I was told that 


was his Name; that may be true; I believe it 
was brought into the Court, and delivered to 
the Priſoner now at the Bar. 

Council. But did he exhibit it? 


 _ Nutley. Yes, my Lords. 


Cook. Did you ſee me ſet my Hand to that 
Parchment ? | „ 

Nutley. No, my Lords, but I believe it to be 
his Hind. | 

Cook. Another Queſtion, whether Mr. Nutley 
did hear me ſay concerning the Opinions of thoſe 
Gentlemen, what they intended to do in that Buſi- 
neſs ? 

gl My Lords, I do remember that I had 

often Conference with the Gentleman at the Bar. 
1 deſired him to deſiſt from the Buſineſs, con- 
ſidering the dangerous Conſequences of it: 


Truly, my Lord, 1 do well remember that he 


did ſay he did hope they did not intend to take 
away the King's Life: Said I, if they go abour 
any fuch Thing do * uſe your utmoſt Endea- 
vour to preſerve his Life; ſaith he, I did Labour 
to that Purpoſe, but they tell me they only in- 
tend to bring him to ſubmit to the Parliament. 
Cook. It is ſaid that I demanded Fudgment of his 
Life; Mr. Nutley, 1 demand of you whether 1. 
uſed the Words of Fudgment againſt his Life, but 
only I demanded their Judgment? | 
Nutley. My Lords, for that I cannot remem- 
ber poſlibly to a Syllable, but Judgment was de- 
manded. 
Court. By whom? 
Nutley. By this Perſon. | 
Cook. 1 ſaid the Judgment x the Court, not a- 
gainſt him, 1 meant Judgment for his Acquittal. 
Court. Did you ever hear him defire the Court 


that the Charge might be taken pro confeſſo? 


Nutley, That I have ſaid, my Lord, it was 
urged by the Priſoner at the Bar againſt His Ma- 
jeſty, that if he would not plead to the Charge, 
that then the Matter charged in it might be 
taken pro confeſſo. But, my Lord, if you pleaſe 


to give me leave to add this one Word more, 
my Lord, I did hear him ſay at that Time; he 


ſhewed me a Paper, that contained an Order of 
the Court, that did direct the very Words that 
he ſhould uſe when he came to deliver the 
Charge; whether thoſe Words were in the 
Order I do not know. 44% 

Cook. HY hether was J not directed by thoſe Gen- 
tlemen the very Words I. ſhould ſpeak ? 

Court. We are ſatisfied in that; he faith by an 
Order that you ſhewed him, you were ſo direct- 
ed. If you have any Thing more ask it him. 

To Mr. Farrington Sworn. | 

Mr. Sol. Gen. Pray tell my Lords, and the Ju- 
ry, what was the Carriage of the Priſoner at the 
Bar at Veſtminſter, at the Place they called the 
High- Court of Juſtice, | | 

Farrington. My Lord, I was preſent about the 
2oth of Jan. 1648, at that which they called the 
High- Court of Juſtice, and Mr. Bradſhaw fate 
then as Preſident; ſo much as J remember con- 


cerning the Priſoner at the Bar I ſhall acquai 
wing the Priſoner at ar I ſhall acquaint 


— 
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your Lordſhip. This Gentleman at the Bar, 
after the reading of the Commiſſion, and Diret«» 
tions by the Preſident to bring- His Majeſty 
(the Priſoner they called him) ro the Barz the 
the King being brought, after Silence made, 
and ſome Speeches made by the Preſident, this 
Gentleman, the Priſoner at the Bar, having then 
a Parchment in his Hand, the Subſtance of ir 
was for levying War againſt the Kingdom, he 
prayed that it might be read, and accepted as a 
Charge, in Behalf of the good People of Eng- 
land: It was accordingly read, hos afterwards 
being demanded ro Anſwer, after His Majeſty 
having given ſeveral Reaſons as to the Juriſdic- 
tion of the Court Four Days, every Day the 
Priſoner at the Bar demanded the Judgment of 
the Court: And if His Majeſty would not An- 
ſwer to the Charge it might be taken pro con- 
eſo. 
5 Council. Do you know his Hand if you ſee it? 

Farrington. J have not ſeen his Hand a long 
Time. | Then the Impeachment was ſhewen to the 
Witneſs.) | | 
_ Farrington. Truly, Sir, this is like his Hand. 

Council. Do you believe it? 

Farrington. It is very like it, I do not know 
poſitively. 

Council. Did you hear the Words pro confeſſo ? 
Farrington. Yes, my Lord, ſeveral times after 
the firit Day. | | 

Council. Did he interrupt the King in his Diſ- 
courſe, as to ſay theſe Words, that the Charge 
mighr be raken pro confeſſo ? 

Farrington I do remember one Day there was 
ſome Interruption between the King and him, 
the King laying his Cane upon his Shoulder, 
deſiring him to forbear, | 
i JD You cannot ſay that I interrupted his Ma« 
jeſty. : 

Farrington. I remember that the King laid his 


Cane upon your Shoulders. 


Cook. Whether did I the firſt or the laſt Day 


demand Judgment, or that any Thing might be taken 
pro confeſſo? 5 
Farrington. The firſt Day? No; but aſter the 


firſt Day he did ſeveral Days; you did the laſt 


Day. 
Griffith Bodurdo, Eſqzy Sworn, _ 
Council. Sir, you have heard the Queſti 
give an Account to my Lord, and Gentlemen of 


the Jury, of the Carriage of the Priſoner at the 


— P his Majeſty during the Time of the 
rial. 

Mr. Bodurdo. My Lord, I was all the Time 
that the King was brought there before the 
Court as a Priſoner; I was preſent all the Day, 
having a Conveniency out of my Houſe into a 
Gallery that was ſome part of it over that Court. 
I do remember that the Priſoner at the Bar 
(whom I never ſaw before that Time) did exhi- 
bit a Charge the firſt Day T — the Priſoner at 
the Bar, which was the King, in theſe _— 


Terms, the Priſoner at the Bar: The Charge 


heard it read then, I have nor ſeen it ſince; the 
Subſtance was this. That for levying War a- 
gainſt the Parliament and People of England, and 
namely, ar ſuch and ſuch a Place killing of the 
People of England, (I think Naſeby and Keinton 
Field was named in ir, and divers other Places 
were nam'd in the Charge,) and the Concluſion 
was, that he had done thole Things as a Tyrant, 
Traitor, Murtherer, and a Publick and Impla- 

=_ \ 


/ 


— * . ¶— . 4 Sb es > we vl — 
22 1 == = 


cable 


— - 
” L - 
= — Wo 
= 26 WT 4 i 
8 — 


340 
Cable Enemy of the Commonwealth. But this Pri- 
ſoner at the Bar did exhibit the Charge, and the 
King did then, as you have heard he did, plead 
to the Juriſdiction of the Court. The King 
would fain have been heard, but I think they 
did adjourn for that Time. The next Day he 
pleaded the ſame Thing; I remember the Anſwer 
that was {ſeveral Times given; twice given by 
Bradſhaw to the King thus, That the Court did 
aſſert their own Juriſdiction, the Second and Third 
Day, I do not remember any Day after the Firit, 
but that the Priſoner at the Bar did demand Judg- 
ment for the King's not Pleading, and did ſeveral 
Times make Complaints to the Court of the 
King's Delays; that he intended Delays, and no- 
thing elle. 

Cook. Pray, my Lord, One Queſtion; whether, 
my Lord, before he heard me ſpeak of demanding 
Judgment againſt the King, whether he did not hear 
Mr. Bradſhaw /everal Times ſay that the Court 

own'd their Authority, and that the Matter would 
be taken pro confeſſo? 

Mr. Bedurdo. 1 did hear the Priſoner at the 
Bar defire of the Court, that it might be fo; 
and I heard the Priſoner tell the King that ir 


muſt be ſo. 
Joſeph Herne Sworn. 

Council. Mr. Herne, Tell my Lords what you 
know of the Priſoner's Carriage at the High- 
Court of Juſtice, as they called it. 

Mr. Herne. Upon Saturday the zoth of Janu- 
ary, 1648, it was the Firſt Day His Majeſty was 
convened before them. I could not come near 
the Court, only I ſaw him at a Diſtance; I heard 
nothing but the Acclamations of the People, 
crying out, God Save Your Majeſty; what was 
done in Court I know nothing of. On Monday 
I was there, and had a Conveniency to fee and 
hear what was acted; and ſo His Majeſty being 
come to the Seat appointed for him, the Priſoner 
at the Bar being called upon by the then Preſi- 


dent Bradſhaw, he demanded of him what he 


had to ask of the Court. He was then talking 
with Doriſlaus, and ſeem'd not to mind the Buſi- 
neſs of the Court. His Majeſty ſitting near, 
takes his Stick and thruſts the Priſoner at the 
Bar upon his Sboulder; and the Priſoner looking 
back with a great deal of Indignation turned 
about? I did hear Brad/paw ſpeaking to him in 
theſe Words, Mr. Solicitor, have you any Thing 
to demand of the Court? Whereupon the Pri- 
ſoner at the Bar did uſe theſe or the like Words; 
May it pleale your Lordihips, I have formerly in 
the Name of the Commons Aſſembled in Parlia- 
ment, and the ge People of England, exhibi- 
red a Charge of High-Treaſon, and other High 
Crimes, - againſt Charles Stuart, the Priſoner at 
the Bar; (flinging his Head back in this manner 
to himz) he had there further ro require of the 
Court that he might be demanded to make po- 
ſitive Anſwer by Confeſſion or Denial; if not, 
that the Court would take it pro Confeſſo, and 
procecd according to Juſticez this was on the 

irſt Day I was in the Court. The Preſident 
Bradſhaw told his Majeſty, that he heard what 
was Craved in the Name of the Commons Aſ- 
ſembled in Parliament, and the good People of 
England, againſt him, by the now Priſoner at 
the Bar. The King ſtood up, but Bradſhaw 
prevented him in what he had to ſay, telling of 
him that the Court had given him Time to that 
Day to know when he would plead to the 
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the Juriſdiction, and ſaid he did Demurr tg th 

Juriſdiction of the Court; upon which the Pr : 
ſident anſwered him, It you Demurr to the * 
riſdiction of the Court, you muſt know that che 
Court hath over- ruled your Demurrer; and you 
muſt plead to your Charge, Guilty, or No 

Guilty: Upon that the King asked their _ 


thority, and defired he might give Reaſons a. 


gainſt it; he was denied it by the Preſident; the 
Preſident at latt was content to tell him, that 


though he was not ſatisfied with their Authority, 
7 


they were, and he muſt; but to ſatis fy him, he 
told him in ſhort, they ſar there by the Supreme 
Authority of the Nation, the Commons Aſſem. 
bled in Pariiament, by whom his Anceſtors ever 
were, and to whom he was accountable; then 
the King ſtood up, By your Favour ſhew me 
One Precedent. Bradſhaw fits down in an angr 

manner, Sir, faith he, we fit not here to anſwer 
your Queſtions, plead to your Charge, Guilty 

or Not Guilty: Clerk, do your Duty: W hereup- 
on Broughton ſtood up, and asked what he had 
to ſay, whether Guilty or Not Guilty? And Pre- 


ſident Bradfhaw ſaid, that if he would not plead 


they muſt record his Contempt. His Majeſty 
turned about to the People, and ſaid, Then re- 
member that the King of England ſuffers, being 
not permitted to give his Reaſons, for the Li- 


+ berty of the People; with that a great Shout 


came from the People, crying, Cod ſave the King, 
bur there was an Awe upon them, that they 
could nor expreſs themſelves as they would have 
done, I believe. | | 

Council. What did Cook ſay to the Judgment? 
Did you hear him prefs for Judgment? 

Mr. Hera. Yes, I heard theſe Words from the 
Priſoner at the Bar, Thar if the King would not 


plead, his Charge might be taken pro Confei, 


and that the Court might proceed according to 
Juſtice. | | 

Cook. One Queſtion more, Whether he often 
heard me ſpeak thoſe Words, that it might be 
taken pro Confeſſo, and to proceed according to 
Juſtice? | 1 

Mr. Hern. Lou deſired he might be held to 
his Plea, Confeſſion or Denial, that he might 
not be ſuffered to uſe any Words to the juriſ- 
diction of the Court. 
Cook. Whether he heard the Charge read? 
Hern. I did not hear the Charge read, I was 
not there the Firſt Day. I heard you confels 
you had exhibited a Charge of High-Trecaſon 


againft the Priſoner at the Bar, which was then 


the King's Majeſty. 5 

Took. Whether I did not in the Charge conclude, 

that all Proceedings might be according to Fuſlice ? 
Court. Read the Title and laſt Article of that 

Charge. Which was accordingly read, and fol- 

lows in hæc Verba. e 


The Title of the Charge. 


The Charge of the Commons of England again/ 
Charles Stewart, KING of England, f 
High-Treaſon, and other Crimes, exhibited 40 
the High-Court of Juſtice. 


The Laft Clauſe in the Charge. 
And the ſaid John Cook by Proteftation (ſaving, 


on the behalf ot the People of England, ag Li- 
| ; erty 
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berty of exhibiting at any Time hereafter any 
other Charge againſt the ſaid Charles Stewart, 


and alſo of replying to the Anſwers which the 
ſaid Charles Stewart ſhall make to the Premiſes, 


or any of them, or any other Charge that ſhall - 


be} ſo exhibired) doth for the ſaid Treaſons and 
Crimes on the Behalf of the faid People of 
England Impeach the ſaid Charles Stewart as a 
Tyrant, Traitor, Murderer, Publick and Im- 
placable Enemy to the Commonwealth of Eng- 


land, and prayeth that the ſaid Charles Stewart, 


King of England, may be put to anſwer all and 
every the Premiſſes; that ſuch Proceedings, Exa- 
minations, Trials, Sentences, and Judgment, 
may be hereupon had as ſhall be agreeable to 


Fullice. | 1 8 
Court. Mr. Cook, will you have any Witneſſes 


- examined touching the Queſtion you laſt asked? 


Cook. No; be pleaſed to go on. 
Mr. Baker Sworn. 


Mr. Baker. My Lords, and Gentlemen of the 
Jury, I was at the High- Court of Juſtice, as they 
called ir, the Firſt, Second, and Third Days. 
Not to trouble you with the Proceedings of Brad- 
ſaw, I will tell you what I obſerved of this 
Gentleman; I have the Notes that I took there, 
and pray that I may read them to help my Me- 
mory. [M hich was granted, and then he proceeded 
in this Manner ;] That Day, my Lotd, Mr. Cook 
told the Court, that he charged the Priſoner at 
the Bar (meaning the KING) with Treaſon 
and High Miſdemeanours, and deſired that the 
Charge might be read; the Charge was this, 
That he had upheld a Tyrannical Government, 
c. and for that Cauſe was adjudged to be a 
Tyrant, Sc. and did then preſs that the Priſoner 
might give an Anſwer to that, and that very ear- 
neſtly. The Second Day, my Lord, he told the 
Court that he did the laſt Day exhibit a Charge 
of High- Treaſon againſt the Priſoner at the Bar, 
(meaning the King,) and that he did deſire he 
might make Anſwer to it; and he told them alſo, 
that inſtead of making an Anſwer to the Court, 
the King had delayed the Court, but deſired the 
King might make a poſitive Anſwer, or other- 
wiſe that it might be taken pro Confeſſo. The 
Third Day, my Lord, he came and told the 
Court as before, that the Xing had delayed them, 
and then he Charged him with the Higheſt 
Treaſons and Crimes that ever were acted upon 
the Theatre of England, and then preſſed that 


another Expreſſion was, that it was not ſo much 
he, but the Innocent and Precious Blood that 
was ſhed, that did cry for Judgment againſt the 
Priſoner at the Bar: This, my Lord, is the Sub- 
ſtance; there were other Paſſages. | 
Cook. Whether before this Time he had not heard 

ſomething of an Act or Order Proclaimed at Weſt- 
minſter? H/hether there was any other Word in 
Effect uſed in that Charge more than in the Procla- 
mation? 8 5 

Mr. Baker. I did hear of the Proclamation and 
Charge, and the Subſtance of it; I have given 
an Account of it, and I did hear you preſs upon 
it very much; the Proclamation, I heard of it, 
that it was made for the Summoning -of the 
Court, but I did not hear the Proclamation 
made. £ HE | 

Cook. That that was called the Act of the Com- 
mons for Trying of the King. 2 


one of the Regicides. . 


Mr. Baker. I did hear of the Act, but did not 
take Notice of it. | 
Mr. George Maſterſon Sworn. 
Council. Mr. Maſterſon, pray inform my Lords. 
and the Jury what you know touching the Car- 
riage of the Priſoner at the Bar at the Trial of 
his late Majeſty. 


Mr. Mafter/on. My Lords, and you Gentlemen 7 


of the Jury, I was preſent in that they called the 
High-Courr of Juſtice, upon the 22d, 23d, and 
27th Days of January, in the Year 1648. 1 ſhall 
wave thoſe Circumſtances which you have heard, 
and many of which I well remember, and what 
I heard likewiſe between the King, who was 
then a Priſoner, and the then Preſident Brad- 
ſpaw; but concerning the Priſoner at the Bar, 


this I very well remember, that upon Monday 1 


heard him ſay he had exhibited a Charge of High- 
Treaſon againſt the Priſoner, (then the King,) 
and demanded now that he might plead ro his 


Charge; I do very well remember that after ſome 


Paſſages between the King and the Court, the 


Priſoner at the Bar deſired the King might plead 


to his Charge, or elſe it might be taken pro Con- 
feſſo I remember upon the laſt Day, the Day 
of that Fatal Sentence, I heard the Priſoner 
at the Bar demand in the Name of the Com- 
mons Aſſembled in Parliament, and all the good 
People of England, judgment upon the Pri- 
ſoner at the Bar, pointing to the King; bis 
is all. | | 
Mr. Barden Sworn. 
Council. Do you know who did examine the 


Witneſſes againſt the King? And were you exa- 


mined? And by whom? 

Burden. By Judge Cook; for ſo he was called in 
Ireland. | | | 
Council. Did he examine you as a Witneſs a- 
gainſt the King? Did he give you an Oath? 

Burden. Yes, my Lord, and many others. 
Cook. This is a New Thing, 1 never heard of 
this before; Where was it that I examined bim? 
1 bad no Power. | E 
ctive. | 
Court, Where was it? 'S | | 
Cook. Whether there were not any others with 
me in the Room? Aud where was it? 5 
Burden. It was at Weſtminſter- Hall, within the 
High-Court of Juſtice. n A 
Cook. Who was there beſides me? | | 
Burden. I cannot tell; Axtel, he was there; 
and I am ſure Cook was there. | 
Council. Mr. Burden, pray tell my Lords and 
the Jury what Queſtions you were examined up- 
on, and what they tended to. | 
Burden. He examined me, and gave me my 
Oath z there was Eight or Nine of us, we had 
been in the King's Army in former Times; this 
Gentleman (Colonel Axtel brought us in, Com- 
manded us out of our Company, I was in his 
Company, and this Gentleman) himſelf gave us 
our Oaths, he asked us where we ſaw the King 
in Action? I did reply to him, and told him, 
I ſaw him in the Field with his Army; he ask- 
ed me many other Queſtions that I could not 
tell him; he asked me, whether I did fee the 
King at Nottingham ſet up his Standard? And 
] was never at Nottingham in my Liſe; theſe 
were the Queſtions. | | 
| Mr. Starkey Sworn. * 
Council. Pray inform my Lords and n 
— 
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Council. No, we know that, but you were As 
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of the Jury what paſſed between you and the 
Priſoner at the Bar concerning the Trial of his 
late Majeſty. . | 

Mr. Starkey. My Lords, this Gentleman, now 
Priſoner, and myſelf, have been acquainted a great 
while, being of the ſame Society of Grays- Inn; 
and truly, my Lord, I confeſs I owe all my 
Knowledge in the Laws to that Gentleman; 
when I came firſt he was accus'd for Debt, and 
was pleaſed to do me, and ſeveral other Gentle- 
men, now and then the Favour to reaſon the 
Law with us, and aſſiſt us in the Beginning of 
the Long Parliament; that is, to give you an 
Account of his being indebted, he did deſire I 
would do my Endeavour to get his Protection. 
Near the Time of the King's Trial there was a 
Gentleman with myſelf, one Samuel Palmer of 
Grays-Inn, which frequented his Company, had 
ſeveral Nights the Opportunity of underſtand- 
ing the Affairs at Meſtminſter, and truly he him- 
ſelt did ſeem to us to count that a very ridicu- 
lous Council. I remember what he ſaid one 
Night, I think they are all Mad, which was 
within Two or Three Days before the King's 


Trial; and inſtanced how a Fellow cried out to 


the Lord Fairfax, that if he did not conſent to 
the Proceedings he would kill Chriſt and him. 
After that I did not think he did go to this 
Council for Employment, but out of Curioſity : 
When the King came to Trial we heard thar 
Mr. Cook was the Perſon that was Solicitor, and 
acted that Part that you have heard of; and that 
during that Trial, whether the Second or Third 
Day, I cannot ſay that certainly, Mr. Cook came 
to Grays-1nn that Evening about Ten or Eleven 
of the Clock at Night, only upon ſome parti- 
cular Occaſion, as he ſaid; I being walking in 
the Court in the Walk before my Chamber 
with another Gentleman, I did fee him paſs our 
of a Houſe to go back again; I thought it was 
he, called after him; Mr. Cook, ſaid I; upon 
that he turned back and met me; I rook him 
by the Hand, ſaid I, I hear you are up to the 
rs in this Buſineſs; no, faith he, 7 am ſerving 
the People; truly, faid I, I believe there's a 
"Thouſand to One will not give you Thanks; 
ſaid I, I hear you Charge the King for the Le- 
vying War againſt the Parliament, how can you 
rationally do this, when you have pull'd out the 
Parliament to make Way to his Trial? He an- 
ſwered me, you will ſee ſtrange Things, and you 
muſt wait upon God, I did ask him, but firſt he 
faid this of himſelf, ſaid he, he was as Gracious 
and Wiſe a Prince as any was inthe World; which 
made me refle& upon him again, and asked how 
he could preſs thoſe Things as I have heard? 
What Anſwer he made to that I cannot tell. I 
did by the Way inquire what he thought con- 
cerning the King, whether he muſt ſuffer or no? 
He told me he muſt die, and Monarchy muſt die 
With him. | | 
Cook. Whether was this after or before the Sen- 
fence ? | 
Mr. Starkey. It was before the Sentence; for 
it was either the Second or Third Trial; or ra- 
ther in ſome interim of Time before the Sen- 
tence; for there was an Adjournment for a 
Day or Two; but I am ſure it was before the 
Sentence. 
Court. Mr. Cook, they have concluded their 
Evidence, plead for yourſelf what you think fir- 


ting. 


56. The Trial of John Cook, 


Cook. My Lord, I have been a Priſoner Three 


give me leave afterwards to offer it. 


12 Car. II. 


Months, I humbly deſire to acknowledge His 7 "OM 
's and bis Council's Favour, that I was not 0 


into a Jeremy's Priſon, but in the Tower, = 


not in lrons; 1 give your Lordſhips humble Thank 
for that; and truly, confidering the Nature of *Y 
Charge, had it been in ſome other K ingdom they 
would have ſerved us as John Baptiſt in Priſon ; 7 
thank you that I have a fair Trial with the Judges 
of the Law, who are upon their Oaths to do — 
Right and Juſtice between our Sovereign Lord 14, 
King, and every Priſoner, concerning Matters , 
Life and Death; and likewiſe thoſe Noble Lordi 
that though they are not put upon their Oath; bas 
upon their Honour, if they know any Law Phy pre- 
ſerve my Life 1 truſt they will rather ſave than ge. 
roy. My Lords, I do therefore ſay as Paul ſaid 
my Plea is much of that Nature, againſt the Law. 
and againſt Cæſar, I hope I have not offended at 
all, and ſo I have pleaded Not Guilty. The Leary. 
ed Council have examined ſeveral Witneſſes againſt 
me; and I humbly conceive that the Matter will reſt 
in a very narrow Compaſs; the Subſtance of th 
Charge (ſo far as my Memory will ſerve) dotb reſ 
in theſe Three Things, the other being but Matter of 
Form. That I, with others, ſhould Propound 
Conſult, Contrive and Imagine the Death of the 
late King. Secondly, That to the perfecting and 
bringing about this wicked and horrid Conſpi- 
racy, that I, with others, did aſſume a Power 
and Authority, (as I remember,) Power J am ſure, 
then to Kill and Murther the King; and Third- 
ly, That there was a Perſon unknown that did 
cut off the King's Head, and that we were a- 
berting, aiding, aſſiſting, countenancing, and 
procuring the Perſon, (or Words to that Efer,) 
againſt the Form of the Statutes, and fo forth. 


1 have Twelve poor Words 10 offer for myſelf in this 


Buſineſs, wherein if I do not Anſwer every Thing 
that hath been particularly objefted, I hope you will 
Firſt, I bum- 
bly propound this, that if it was not made appear to 


your Lordſhips that I did ever propound, conſult, 


adviſe, contrive, attempt, or any way plot or coun- 
ſel the Death of his Majeſty, then ] hope I cannot 
be found Guilty within the Statute of 25 Edward 
the Third ; for the Naked Truth Mr. Nutley hath 
in a great Part ſpoke to; I was appointed upon the 
Tenth of January, 1648, for to give my Advice con- 
cerning a Charge, there having been upon the Ninth 
a Proclamation for the Trial; and upon the 
Tenth Mr. Steel, Dr. Doriſlaus, and Mr. Ask, 
and myſelf , were appointed, and ordered to be 
of Council to draw up a Charge; here I have the 
=_ atteſted by Mr. Jeſlop, and pray it may bi 
read. | | 

Court. They do admit the Thing that you 
were ſo aſſigned. 


Cook. Then I humbly conceive that that cannot be 


ſaid to be done maliciouſly, or adviſedly, or with any 
wicked Intention in me, which I was required and 
commanded to do; acting only within my 
Sphere and Element as a Counſellor , 
and no otherwiſe. The next Thing is 
this, my Lord, that by Law Words will not a- 
mount unto Treaſon, we uſually ſay, that Mord. 
may. declare an Heretick, but not à Traitor; there 
were ſome Statutes formerly 1 Edw. 6. where Words 
are made Treaſon, but they are all repealed by I 
Mariæ, that nothing ſhall be Treaſon but what 1s 
expreſſed in 27 Edw. 3. This Objection will ſeem 10 


Kelyng 12, 
& 23, 


he, that theſe were Words put in Writing oy 
| | tha 
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hat I humbly conceive to be the greateſt Matter ob- 
jefted, to which 1 anſwer, 1. M betber there be a- 
ny full, certain, clear Proof, that that is my Hand 
10 the Charge, I muſt leave to you; Two or Three 


Witneſſes ſay they believe it, aud that it is like my 


Hand; that I leave to you if that appear; yet (my 


Tord) that that is put in Writing as done by ano- 


ther that is the Dictator, and does diftate unto me; 
1 humbly conceive, that for any Man to write 
Morde, which in their own Nature may be Treaſo- 
nable, if he doth but write them by the Command 
of another, by ſpeaking them after another, taking 
them upon rebound, that is not Treaſon, becauſe they 
do not diſcover a traitorous Heart; thoſe Words of 
compaſſing the Death of the King in the 25 Edw. 3. 
they are ſecret Imaginations in the Heart, and they 
muſt be manifeſt by ſome Overt. act; that which was 
diftated (my Lord) unto me, that 1 had expreſly pre- 
ſcribed me, what I. ſhould ſay, what Words 1 ſhould 
ſay. That I did not invent any Thing of mine own 
Head, of my own Conceit z and therefore cannot 
properly be ſaid to be malicious. The next Thing that 
1 crave leave ts offer is this, that the pure and plain 
demanding and praying of Juſtice, tho Injuſtice be 
done upon it, cannot poſſibly be called Treaſon with- 
in the Statute, then 1 hope nothing that has been 
ſaid againſt me will amount to Treaſon: For the 


Words in the Natural, Grammatical, Plain, Ge- 


nuine, and Legal Senſe, will bear no other Conſtru- 


ction, as 1 humbly conceive, but (that whereas thoſe . 
Gentlemen had his Majeſty then in their Power a 


Priſoner) that it was prayed by me that they would 
do him Juſtice; I do hope that it will appear that I 
did give bonum & fidele Conſilium. I will ap- 


pear, I hope, that ſome would have had a very vo- 


luminous and long Charge; that I was utterly a- 


gainſt it, as conceiving that it was not fit and requi- 
ite that any Thing ſhould be put in; at leaſt I durſt 


not invent one Word myſelf, but what was expreſſed 
in the At for Trial; if your Lordſhips will not ad- 
mit it an Aft, you will an Order, and ſo it will bear 
me forth, at leaſt to excuſe me from Teeaſon, be- 


cauſe I kept my ſelf to the Words; whereas in that 


it was ſaid, that they ſhould proceed according to the 


Merits of the Cauſe, I was againſt that, that I did 


not underſtand that; but according to Juſtice, and 
that is but according to Law, becauſe the Law is the 
Rule of Fuſtice. I do humbly hope, (my Lord,) that 
if by Law, when Words may be taken in a double 
Senſe, they ſhall always have the more favourable 
Interpretation, much more when the Words in the 
legal Senſe will bear it; when it is prayed they will 
proceed according to Juſtice, I hope it will not be in- 
ferred there was any Intention of doing Injuſtice, 
when Juſtice was required, And therefore, (my 
Lord,) the next Word that I would offer is this, if, 
my Lord, in all Tragedies which are, as we call 
them, Judicially or colourably, there are but theſe 
Four Actors, Accuſers or Witneſſes, the Jury, 
Judges, and Hxecutioner; if I be none of theſe I 
cannot be Guilty of Treaſon. I hope I may ſafely 
ſay according to Law, that I had not a Hand at all 
in his Majeſty's Death. My Lord, the Court and 
Council, it is very true, they do aim at the ſame 
Thing; the Council Requirendo Juſtitiam, the o- 
zber Exequendo Juſtitiam, the End being the ſame, 
70 have Juſtice. If when Juſtice be demanded, and 
ſujuſtlice be done, what is that to the Council? Me 
read iu the 19th of John concerning Pilate, Know- 
eſt thou not ( /peaking 10 Chriſt) that] have power 
to cruciſie thee, and have power to releaſe thee ? 


My Lord, I humbly anſwer this to that which ſeems 


one of the Regicides. 


to be the moſs material part in the Indiament, That 
we did. aſſume a Power; my Lords, 1 did not aſſume 


a Power, I hope it will not be ſaid that the Council 


had any Power; Eloquentia in the Council, Judi- 
cium in the Judges, and Veritas in the Witneſſes. 
2 7th of As, Tertullus, that Eloguent Orator, 
accuſed Paul; Paul anſwered for himſelf, and it is 
ſaid, Feſtus being willing to do the Jews a cour- 
teſie, he left Paul bound; it was not the Comtcit 
that left him bound. His Majefly was never a 
Priſoner to me, and I never laid any Hands upon 
him; if any Witneſſes have ſpoke of any Irreve- 
rence, I muſt appeal to God in that I did not in the 
leaſt manner carry my ſelf undutifully to bis Maje- 
ſpy, though One of the Witneſſes was pleaſed to ſay 


that I ſaid theſe Words, That there is a Charge 


againſt rhe Priſoner at the Bar; it was not ſaid 
the Priſoner at the Bar; there was not One Diſre- 
[peftive Word from me. There is a Caſe in the Third 
Inſtitutes of my Lord Coke, it is to this purpoſe, 
that one wilfully and knowingly forſwore himſelf ; the 
Caſe was put to inveigle the Court; and though the 
Court does Injuſtice upon a falſe Oath, it is not In- 
Juſtice at all in the Witneſs, it is Perjury in him; 
if there can be no Injuſtice in a Witneſs, much leſs 
a Counſellor can be ſaid to have bis Hand in the 
Death of any, becauſe he has no Power at all; this 
muſt needs follow, that if it ſhall be conceived to be 
Treaſon for a Counſellor to plead againſt his Maje- 
ty, then it will be Felony to plead againſt any Man 
that is condemned unjuſtly for Felony. The Counſel- 
ler is to make the beſt of his Client's Cauſe, then to 
leave it to the Court. It is ſaid, I ſhould demand 
Judgment; I do not remember that, I leave it to you, 
but till to demand Juſtice. Counſellors they do en- 
gage in Buſineſs before they do rightly underſtand the 


true Matter of the Fact; it is part of a Serjeant's 


Oath, that ſo ſoon as he does diſcover the Falſity o 

the Cauſe, he ſhould forſake the Cauſe. My Lord, 
by what Mr. Nutley hath ſaid it appears, and I 
have many Witneſſes in the Country, Three or Four 
in Leiceſterſhire, would have ſpoken full to this, 
that (my Lord) there was not before the Sentence of 
the King (to the beſt of my Knowledge) a Word ſpo- 
ken by any that they did intend to put him to Death; 
{ ſay, to my Knowledge; and my Lord, when Judg- 
ment is demanded is it not Twofold, of Acquittal 
or Condemnation? If thoſe that then were entru- 
ſted with the Power of Fudicature, if they did not 


know any Law to proceed by to take away bis Maje- ' 


fey, then 1 demanding their Judgment, it doth not 
appear to be my Judgment; and I refer it to the 
Learned Council, that Council many Times at the 
Aſllizes and other Courts have been ſorry that the 
Verdict hath been given for their Clients, when they 
have known the Right lay on the other Side, and ſo 
1 might in this. The next Thing 1 humbly offer, is, 
that if in Right Reaſon, conſidering the Condition 
his Majeſty was then in, the adviſing to draw up 
the Charge was rather to be looked upon as a Mat- 
ter of Service than Diſſervice, then it cannot be cal- 


led Treaſon ; it is very true, my Lord, that a very 


little ſmall Overt- Act will amount to a Treaſon ; and, 
my Lord, had this been in Times of Peace, and had 
his Majeſty been no Priſoner, (now he was under the 
Power of an Army, ) this bad been great Treaſon 
but he being à Priſoner, (not by wy Means, for [1 
was no Sword-man,) what can a Man that knows 
bimſelf Innocent, being a Priſoner, defire more than 
a ſpeedy Trial? So that making the Trial more 
Speedy cannot be ſaid to be dane Traitorauſly. A Tri- 


al doth follow Impriſonment as naturally and "or 
| rily 


o DF 65-24 : — 4 = 
9 * 3 0 * " 5 2 
" 2 — 5 1 2 A 20 - * — i. * 
v = — 
* 


rily as the Shadow doth the Body. If any Man 


ſhall defire and be inſtrumental in bringing him to a 
Trial which might acquit, rather than condemn him, 


and ſo humbiy pray Proceedings according to Juſtice, 


this will have, I hope, a better Name than Trea- 
„n. am much beholden to His Majeſiy and this 
Honourable Parliament for the Penning of the Act 
of Indempnity, which I hope, my Lord, you will 
give me leave to take Notice of. : 

Court. Open as much as you will of it. 

Cook. My Lords, the Words that I would make 
uſe of are in the Beginning; Treaſon, Murder, and 
other Felonies that are ſpoken of, they are ſaid to be 
counſelled, commanded, acted or done; in the Pre- 
amble, which is as the Key to open the Mind and 
Meaning of the Law-makers, it is aid, that all Per- 
ſons ſhall be pardoned for all, excepting ſuch as ſhall 
be named, and in ſuch manner as they ſhall be ex- 
cepted ; and then it comes, Provided that this Act ſhall 
not extend to Pardon ſuch and ſuch Perſons, and by 
Name I am one; and it is ſaid, all which Perſons, 
for their execrable Treaſon, in Sentencing to Death, 
or Signing the Inſtrument for the horrid Murther, 
or being Inſtrumental in taking away the Precious 
Life of our late Sovereign Lord, Charles the Firſt, 
of Glorious Memory, are left te be proceeded againſt 
as Traitors to His late Majeſty, according to the 
Laws of England, and are out of the ſaid Act wholly 
excepted and foreprized. There is not any Thing 
offered againſt me upon the Two Firft great Words, 
which are Sentencing and Signing; that which I have 
20 do to endeavour to clear myſelf is this, being In- 
ferumental in taking away the Life of his ſaid Ma- 
jefty; firſt, I bumbly offer this to the Jury's Conſi- 
deration, That where the Parliament doth begin to 

x the Treaſonable Part, there, I hope, and no o- 


therwiſe, this Honourable Court will fix it : If it 


had been the Intention that Counſellors, Adviſers, 


and ſuch as ſpoke their Minds ſometimes in the Bu- 


fineſs, (you know that was Epidemical,)many Words 
were ſpoken which cannot be juſtified; whether na- 


_ Zurally it would not have followed, that all ſuch Per- 


ſons for their Counſelling, Adviſing, or being In- 
ffrumental, are left to be proceeded againſt as Trai- 
tors, I hope you will take that into Conſideration ; 
concerning the Words, or being Iuſtrumental, ob- 
ſerve it is ut ſaid, or being any otherways Inſtru- 
mental; but Sentencing, Signing, or being Inſtru- 
mental, if therefere the Word Inſtrumental be not 
of a general comprehenſive Nature, then all this E- 
vidence which hath been given in againſt me, being 
before the Sentencing and Signing, will fall to the 
Ground; that this is the Legal, Genuine and Gram- 
matical Senſe, and cannot be any otherwiſe than as 
Particular, as if it were the Sentencer, Signer, and 
Executioner; which if it had been ſo nothing of the 
Evidence would have reached me. My Argument is 
this, ſuch a Uſe is to be made of an Aft of Parlia- 
ment, that no Word may be fruſfirate and inſignifi- 
cant; but if this Interpretation ſhall be put upon it, 
Sentencing, Signing, or being any Way Inſtrumen- 
tal, then the Words Sentencing and Signing need not 
have been, If Inſtrumental will carry the Words 


« Sentencing and Signing, then theſe Words will carry 


no Force at all; eſpecially, my Lord, when there is 
ud need of any Retroſpect at all; if it be ſo, I know 
not how far it may look back; there is no Neceſſity of 
putting any comprehenſive Generality upon this Word 
Inſtrumental, but that the plain natural Senſe will 
be this, that thoſe that did Sentence and Sign, and 
thoſe that were Inſtrumental in taking away his Life, 
that is, thoſe that did Abet and Comfort that Perſon 
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unknown, or Fuſtifie, or Countenance him, 41; 3 
after the Sentencing, and not before, in the 1. * 
Senſe. Next J conceive, that a C ounſellor 2 | 
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be ſaid to do any Thing vi & armis. 

| 4t is ſaid, that by Force and Arms I did Abt & 
it is Rhetorical to ſay that Words may be as Pa, 
but Legal it is not, unleſs there be ſomething vi & 
armis; in the Grammatical Senſe 1nſlrumen;] j 
zaking away the King's Life; it is not ſail Fe Tag 
mental in order to take away the King's Life, or A. 
firumental in adviſing to take away the King's Lif,, 
but Inſirumental in taking away the King's Life. My 
Lord, the next Thing is, that there cannot be , 4 
Thing to be ſaid to be done by me, firſt not ſalſo 0 
cauſe in that Senſe it muſt have the Operatic of 
Mendacity; that there muſt be a Lie told in jr. [ 
aid nothing but what I was required to do, to 5 
down ſuch and ſuch Words, 1 did not invent jg 
contrive them, 1 heard nothing of it till the 151, 
Day of January. My Lord, for malitioſe, ha- 7 
did not any Thing maliciouſly, I hope it will appear 
in this; what 1 then ſpoke it was for my Fee; it may 
be called avaritia, but not malitia; for the Law wilt 
imply a Malice, when there is no other expreſs 


Ground or Reaſon why the Thing was done, but here 


was an expreſs Ground to ſpeak for my Fee, J hope 
the Jury will take that into Conſideration. They 


Secondly, I was not Judicial in the Caſe, I wa 


not Magiſterial as any Officer, but Miniſterial, An 


touching examining of Witneſſes, it is a great Mi. 


ftake, the Court had Power to give an Oath; Imight 
be there, but 1 had no Power to give an Oath; but 


whether I might ast any Queſtion, I do not renen- 


ber, but that I ſhould give an Oath, that is a Falk 
ty; then, my Lord, for Proditorie, 1 hope there is 


nothing at all that appears to the Jury; ſo that there 


was no Malice nor Traitorous Intention in the Thing, 
There are ſome Matters of Law which I defire your 
Lordſhips will give me Leave to ſpeak to, and that 
your Lordſbips will be of Council with me. I would 
offer ſomething concerning his Majeſty's Gracious 
Declaration from Breda to the Parliament; (I was 
then in Ireland,) I did put in a Petition to the 
Honourable Commiſſioners before any Exception was, 
that I might have the Benefit of that Declaration; 


did lay hold of it: My Lords, there are Two 


Things in that Declaration that I would offer. His 
Majeſty ſaith, that for the reſtoring of the King's 
Peers and People of the Kingdom to their juſt Rights 
and Liberties, he will graut a Free and General 
Pardon to all, excepting ſuch as ſhall be by Parlia- 


ment excepted; and within Three or Four Lines af- 


ter it is ſaid, a Free Parliament; though J do not in 
the leaſt queſtion the Legality. of this Parliament, 
het, my Lords, to this particular Purpoſe, whether 
the Parliament that was to except ought not to be 4 


Parliament that was to be called according to his 


Majeſty's Writ, according to the Laws of the King- 
dom, I humbly conceive it will bear that; though 
his Majeſty is pleas'd to confirm this, yet it is not 
ſuch a Parliament that was to except; that I offer 
to your Lordſhips. My Lords, that that I would 
humbly make bold to put for myſelf, becauſe it 1s 
the Priviledge of one in my Condition, is this 


| There is, my Lords, many Lords, the Earl of Eſſex, 


the Earl of Southampton, and others, that were 
adjudged in the 44 of Eliz. 3. Inſtitutes, they did 


' Traitorouſly and Maliciouſly conſpire to take her 


Majeſty Priſoner, aud to remove her Counſellors 
from her, which were found Guilty, and ſuffered 
accordingly; the Reaſon is, That becauſe thereby if 


it kad been done, they had deſpoiled her * | 
* 
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of her Regal Goverument; and the Caſe is Inſtant 
iz Philip, who was a Nominative King, that it was 
not Treaſon to have attempted any Thing againſt 
him. My Lords, his Majeſty being a Priſoner Wit hr 
out any Hand of mine, I giving Advice according 10 
what was dictated to me to bring him 10 that Trial, 


_ whereby he might have been Acquitted, and ſo ſet at 


iberty. I hope that will not be ſaid as Inſtrumental. 
—_ 3 1 humbly foall offer but Two Words, 


1. To the Honourable Court, then 10 the Jury. The 


rds 2< of E. 3. and ſo the Expoſition of the 
—_— - Ah 45 been from Time to Time, that 
there ſhall be no Semblable Treaſons made by Pre- 
ſumptions or Strains of Wit, but thoſe T1 reaſons pe- 
cified there : It is ſaid if a Husband do kill his Wife, 
er a Wife kill her Husband, a Maſter ſhould kill his 
Servant, or the Servant ſhould kill his Maſter, that 
that ſhall be peity Treaſon z @ Child did kill his Fa- 
ther, though that was looked upon as a great Sing 
yet the Judges did not preſume that to be Treaſon, 
becauſe it was not in the very Words, this being an 
extraordinary Caſe, to write a Thing after another 
doth not appear that there was a Malicious Heart 
in him that did write. There hath been the Act of 
Parliament that doth call theſe Courts Tyrannical 
and Unlawful Courts; but, my Lords, a Tyranni- 


cal and Unlawful Court is a Court de facto, though 


not de jure; 1f a Court be not a Juſt and Lawful 
Court, it cannot be ſaid but that it is a Court. We 
ſay a Thief is a True Man, though Morally he is 
not ſo; this was a Court, Officers attending on them; 
ſome ſaid they had Authority; and therefore for one 
to come and aft within his Sphere, not to att out of 
that, nor doing any thing but what he had a Preſcript 
Form appoimed him, 1 hope that ill be found to 
be within the Letter of the Lab. I have been told, 
(how true I cannot tell) that there have been ſome 
Hotes in the Honourable Parliament, that thoſe that 
did only counſel or adviſe, thoſe were not to be looked 
upon as Traitors; I have been told ſo, that thoſe that 
did only ſpeak as Council for their Fee, who were not 
the Contrivers of it, the Parliament did not intend 
they ſhould be left to be proceeded againſt. , 

Court. That Letter that was ſent from the 
Commons to the King at Breda, they ſpeak firſt 
of the Violation that was put upon the Parlia- 
ment, and of the baſe horrid Murther of his late 
Majeſty. It is faid that the Parliament (I con- 
ceive they meant of the remaining Part) they 
were not guilty, but ſome few ambitious, bloody, 
guilty Perſons, who contrived the ſame, and 
others miſ-led by them. 

Cook. The other Matter of Law is this: I ſay that 


I do hope that though that Order, which [ was about 


to produce concerning my acting, that if it may not 
in a Legal Senſe any way be ſaid to be an Aft of the 
Parliament and Commons, yet it may be ſaid to be ſuch 
an Order to bear out thoſe that did Act according to it, 
becauſe there was then an Authority de facto, other- 
wiſe it were not lawful for any Man to exerciſe his 
Profeſſion during ſuch a Power. I hope Counſellors 


might then exerciſe their Profeſſion,as well as others. 


My Lord, though 1 ſhould ſuffer my ſelf in this Caſe, 
41 ſhould be loth the Honourable Profeſſion of the Law 
ſhould. 1think Twas in my Sphere, acting as a Counſel- 
ir, Now, Gentlemen of the Jury, that which I hade to 
ſay to you is an Evidence concerning Matter of Life, 
it muſt be ſo clear that every one that hears it may 


underſtand it. It is called an Evidence, becauſe it is 


evident; it is one Reaſon why Priſoners for their 
Lives are not allowed Council for Matter of Fact, be- 


_— 8 is, 25 _ to be, /o clear and 


plain that every one ſhould be ſatisfied, both Jury and 
Standers by; and it is a proper Word to ſay the Pri- 
ſoner is convicted, that is as much as, his Mouth is 
ſhopped; and therefore I ſay, truly as I hope I may 
ſpeak it to you without Offence, as Jeremy in ano- 
ther Caſe, when ſome of the People would have had 
them put him to Death, As for me, behold I am 
in your Hand, do with me as feemeth good and 
meet unto you, Fer. xxvi. ver. 14, If. ſaith be, 
Bur know ye for certain, that if ye put me to 
Death ye ſhall ſurely bring innocent Blood upon 
yourſelves. I hope you will not willingly be guilty 
of any ſuch Thing; I muſs leave it to your Conſci- 
ences, whether you believe that I had an Hand in 

the King's Death, when I did write but only that 

which others did diftate unto me, and when I ſpoke 

only for my Fee; and this 1 would be bold to ſay, 

though the Argument is not ſo directly confeſſed, that 

Humane Juſtice, (1 do firſt ſay as this my Princi- 

ple and Opinion is,) that as every Man ought to pay 

his moral Debts, ſo all political Debts; there is a 

Debt due to Humane Juſtice, ſo political, if the 

Lord ſhould have ſuffered me to have been Drunk, 

and killed a Man, for which J ought to have died, 

inſtead of ſpeaking for my ſelf, I would have rather 

intreated the Fury to have found me Guilty; I think 

theſe Things ought to be anſwered, political Debts. 

HYhen 1 was in Ireland, and had Opportunity of 
going away, if I thought I had been Guilty I might 

have done it; ny Name is put into His Majeſty's 

Proclamation. It is true, I was a Priſoner Three 

or Four Months before, ſo that I could not render 

my ſelf, to what End ſbould that Proclamation men- 

tion my Name? It was ſaid I obſcured my ſelf, but 

J did not. Humane Juſtice doth never puniſh ſo 

much for Expiation as for Prevention; the Judg- 

ments of the Learned Aquinas, Grotius, and Ame- 

ſius, and many others, that if a Man doth kill a 

Man, commit any Thing worthy of Death, though he - 
doth repent never ſo much, yet that others may be 

deterred from committing ſuch Acts, the Magiſtrate 

is bound to put him to Death. But where there is 

not ſuch a Thing, there it is different; though it is 
ſaid the Land is defiled, that is, where there is Dan- 

ger that the like may be committed again; now all 

Things are ſettled, there is no Danger at all; now 

there can never come ſuch a Caſe as this again; 1 
ſay, my Lord, what 1 afled I did as a Counſellor, I 
had no malicious Intention in it. Mr. Nutley bare 

Teſtimony ſo far, that I told him there was not In- 

tention of putting his Majeſty to Death; 7 only 


did ſay, that J deſired them to do Juſticez and + 


1 hope what was done was their A, not mine, and 
fo ] leave my ſelf to your Lordſhips. 

Court. Silence Commanded. 

Mr. Solicitor General. My Lords, this Gentle- 
man who is the Priſoner at the Bar requires ſuch 
an Evidence of the Fact as may be evident, he 
ſaith ſo evident as may be as clear as the Sun; 
I think that Evidence is not to ſeek; bur if he 
mult never be convicted till he be fo far convin- 
ced as to be ſpeechleſs, I believe we may ftay 
long enough; nevertheleſs if he be willing (as 
he faith he is) ro pay his. Debts to political Ju- 
ſtice, we ſhall quickly give him the total Sum. 
That which he hath ſaid hath been like a Law- 
ger, the beſt that his Caſe will bear, bur withal, 
it is a great Agpravation to his Crime, that he 
that knew the Law ſo well, ſhould ſo much 
tranſgreſs it. He began, Words do not make Treas 
ſon; he miſtakes, his Charge is not for Words, 
Gentlemen, his Charge is for Compaſſing and 

| Y y | Imagining 
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Imaęininę the Death of the King, and the Evidence 
of — ons is L in that Aſſembly, and 
the Part that he bore in that Aſſembly. And 
yet, my Lords, he will be much miſtaken too, 
(under Favour, and with Submiſſion to your 
Lordſhips Judgment, and thoſe that hear him, 
if they think that in all Caſes it is a general 
Rule that Words are no Treaſon; for when a 
Man ſhall proceed to declare the Imagination 
of his Heart, as to exhort and perſwade Men to 
effect that wicked thing, the Killing of the King, 
certainly there cannot be a greater Overt-Act 
than theſe Words, nor a clearer Evidence of 
ſuch an Imagination, for ou? of the abundance of 
the Heart the Mouth ſpeaks. My Lord, to ſay 
that the demanding of Juſtice is not Treaſon, 
though Injuſtice do follow, is a very weak Gloſs 
upon a wicked Action. The Subject Matter 


was a Charge of High-Treaſon againſt the King, 
- the Conclus 


on of the Charge was a Proteſtation, 
by which he ſaved to himſelf a Liberty to put 
in a new Charge, if that was not ſufficient; up- 
on the whole he deſires, that the King, as 4 
Traitor, may be brought to Juſtice. Judge ye 
now, Gentlemen, upon the Nature of this De- 
mand, whether this were ſuch a Demand of 
Juſtice as might end in Acquittal; whether he 
that preſſes that this Charge may be taken pro 
Confeſſo, did mean that when the Court had re- 
corded it they ſhould Acquit him when they 
had done? My Lords, to fay there are Four 
Actors in this Caſe, the Witneſs or Accuſer, 


the Judge, the Jury and the Executioner, and 


that he is none of them, and therefore in this 
Caſe he cannot be a Traitor; ſtill, my Lord, 
that is to beg the Queſtion for if he be one of 
them that did Aſſemble in the Place, and were 
any Inſtrument of that Aſſembly, he hath there- 
by given an Evidence of an Overt-act of his 
wicked Heart; and when all is done this poor 
Gloſs amounts but to this, / am none of thoſe 
Four Ranks, that is, there were others worſe than 
my ſelf, and therefore I am none at all. My Lord, 
the Thing that he hath mainly inſiſted upon is 
the 4&# of Indempnity; my Lord, he doth ob- 
ſerve that his Name is excepted in that Act; 
that he doth hope that it is ſo Penn'd, as by 
the Favour of the Parliament it may reach his 
Caſe; and he hath argued very much upon it, 
and he ſpeaks as if he did believe it himſelf. 
Bur ſurely there is no colour for that Interpreta- 
tion, that he ſhould ſtep out of this Proviſo, by 


the very Act of Indempnity, that was made on 


purpoſe to bring him in by Name; the Words 
are, Provided that this Act, nor any Thing therein 
contained, ſhall extend to Pardon, or give any Be- 


ne ſit to John Cook, c. © all which Perſons, for 


<« their execrable Treaſons in Sentencing to Death, 
ce or Signing the Inſtrument for the Horrid Mur- 
ce der, or =s Inſtrumental in taking away the 


ce Precious Life of our late Sovereign Lord King 


Charles the Firſt, of Glorious Memory, are left 
ce to be r againſt as Traitors, c.“ Firſt, 
my Lord, this general and clear Anſwer, I con- 


ceive, is to be given, that the Priſoner at the 


Bar being by Name excepted out of the Act of 
Indempnity, by the Proviſo mentioned in it, al- 
though the ſubſequent Lines that follow be the 
Reaſons why the Parliament do except, yet if it 
be within the very Words of the Exception, 
whether he be in the Reaſons that moved them 


to that Exception, is not material; if he could 
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diſtinguiſh that he was not Inſtrumental i 

Senſe, ro which he labours to reſtrain his == 
viſo, he can bur ſay this, the Parliament an 
miſtaken in their Reaſon, but not in their 8 
cluſion; but he is directly within the Exception. 
and the Reaſon of it too, for the Word Inſtru- 
mental goes as far as far can be, and he is pro- 
perly and litterally in the ftrit Notion of the 
Word, an Inſtrument of the Death of the King: 
The King could never have been brought — 
Death, it not to the Bar; never had been Sen- 
renced, if he had not been Impeached; that Im. 
peachment could never have been taken pro Con- 
feſſo, nor the Impeachment itſelf delivered, if he 
had not delivered the one, and preſſed the other: 
He that brought the Axe from the Tower wi 
not more Inſtrumental than he: And beſides, 2 
Lawyer, as he, of great Underſtanding, he 
of good Parts, he knows very well there are no 
Acceſſaries in Treaſon, but he that Acts any Part 
in ſo wicked a Conſpiracy, let him begin at 
what End he will, he ſtands reſponſible for the 
utmoſt Conſequence of it; and in Effect the very 
penning of this Proviſo is an expreſs Judgment 
of Parliament, that he was Inſtrumental; but 
that is not to be preſſed. | | 

The next Thing he doth infiſt upon is the 
Declaration of his Majeſty, that he ſent from 
Breda, which he faith he laid hold upon; here 
lyes the Weight of his Anſwer, The King 
writes his Letter to the Parliament now ſitting, 
that he doth purpoſe, for the quieting of the 
Hearts of Men that may be in doubt, to par- 
don all Perſons all Crimes of what Nature ſo- 
ever, either againſt himſelf or Royal Father, ex- 
cepting thoſe which ſhall be by A& of Parlia- 
ment excepted; and, my Lord, he doth ſay, and 
modeſtly preſſes, that he doth conceive the 
Meaning of that is to pardon all Perſons what 
Crimes ſoever they have committed, except ſuch 
as by a Free Parliament ſhall be excepted; a Le- 
gal Parliament, called by the Writ of the King, 
which this Parliament is not. To that I give 
theſe Anſwers; Firſt, my Lord, I do ſay that 
this Letter of our Gracious Sovereign from 
Breda in itſelf undoubtedly is no Pardon in Law 
for Treaſon, that cannot be without the Broad- 
Seal. Next, a Pardon under the Great-Seal in 
ſuch a Form of Words as this is would not be 
a Pardon for Treaſon, for that muſt not be par- 
doned by Implication, but by poſitive Words; 
ſo in the Caſe'of Sir Walter Raleigh, a Commil- 
ſion directed to Our Well-beloved Subject 
would not pardon the Treaſon of which he was 
Condemned. In the next place, this Letter at 
the molt is but a Pardon in Honour, which mult 
always be taken according to the Meaning; and 
that the King's Honour may be for ever Sacred, 
I fay this Letter doth no Way help the Priſo- 
ner at the Bar. | 

Firſt, it is plain by the very Superſcription of 
this Letter in which the Declaration was inclo- 
ſed, that it is directed to the Speaker of our 
Houſe of Commons in Parliament Aſſembled 3 
which cannot poſſibly be expounded of any other 
Parliament than that which was then Sitting, 
ro whoſe Speaker it was written. 

Secondly, The Letter it ſelf ſays, We have 
left it to you to provide for Security and Indemp- 
nity; and again, If there be a Crying Sin for 
which the Nation may be involved in Infamy, 


we cannot doubt but you will be as ſolicitous to 
vindicate 


ug 
1 
8 


ET EC EG” 
CE SO Et nf 
e 


1660. 


vindicate it as we can be. And then in this very 
Letter encloſeth that Declaration, upon the Pen- 
ning of which the Priſoner ſo much relies: Now 
lay all rogether, and it is clear the Parliament, 
meant by the Declaration, muſt be the fame 
Parliament which was meant by the Letter; and 
that was this very Parliament whom the King 
intended to truſt, both with Indempnity, and 
with the Vindication of his Father's Death, and 
to be the Diſpenſers both of Mercy and Juſtice 
in this particular. Another Thing is this, This 
very Parliament, as the Priſoner obſcrves, they 
did go to the King according to his Gracious 
Letter, and in the Behalf of all the Good People 
of England, they did lay hold of the King's 
Mercy in his Letter and Declaration, and prayed 
that this Claim by their Speaker, in Behalf of all 
the reſt of the Commons of England, might be 
Effectual to all Purpoſes, and for all Perſons other 
than thole that ſhould be by themſelves after- 


ward excepted, according to their Requeſts ; His 


Majeſty accepts their Petition, and makes Pro- 
clamation, that his Pardon ſhould extend to all 
but ſuch as they ſhould except: What can be 
more clear and evident, than that this is the 
Parliament which the King did mean to be the 


very Parliament to which the Letter ſhould have 


Reference till the Act of Oblivion was paſſed ? 
Again: The late Tranſactions of theſe Twelve 
Years paſt had involved ſo many Perſons, that 
we could ſcarce find a Man but he had need of 


Mercy; nay, this very Parliament to which this 


Letter was written had need of Indempaity 


and is it probable in the Nature of the Thing, or 


can it be underſtood by any Man, that the King 
writing to this Parliament, and offering them 
Pardon and Indcmpniry, ſhould mean ſuch a Par- 
don and Indempnity as a future Parliament, to be 


called by his own Writ, ſhould be willing to 


afford them? Whoſe Hearts would have been 
ſatisfied with ſo contingent a Security ? 

My Lords, upon the whole Matter, by what 
the King hath ſaid in this Letter, and by what 
the Parliament hath done in purſuance thereof, 
and by what the King hath proclaimed, it is to 
my Underſtanding as clear as the Noon- day, that 
the Honour of the King is not concern'd at all 
in the Exemption of the Priſoner at the Bar; 
and for the Caſes of my Lord of Eſex and Sou- 
thampton, which he hath cited, they make a- 
gainſt him; they were condemned becauſe they 
endeavoured to impriſon the Queen, and to re- 
move her Counſellors, of which very Fact the 
Priſoner is in Law Guilty too; and then the 
Caſe of King Philip, the Husband of Queen 
Mary, makes nothing for him neither, unleſs he 


will ſpeak out, and tell us plainly, that becauſe 


by a former Violence the King was made a Pri- 
ſoner, he became bur like a Titular King, as 
King Philip. | | 

In the next Place he ſaith, my Caſe is out of 


the Law, I acted as a Counſellor in my own 


Particular for my Fee; it was Avaritia, but not 
Malitia, nor Falſo, Malitioſe, or Proditorie : But 
He muſt know, that no Man hath, or can have, 
a Lawful Calling to purſue the Life of his King; 
and the Law implies Malice; for Malitioſe and 
Proditorie are not only Words of Courſe, but of 
Truth too, in this Caſe, elſe it were as much as 
to ſay, that no Council can be Guilty of High- 
Treaſon, than which nothing can be more ab- 


ſurd: My Lord, for that whi 
Vor. II. » for chat w ich he ſaid "me (for 


one of the Regicides. 


I muſt omit ſome Things, and give him leave to 
rake the Advantage of ir,) to ſtand upon it, that 
the Place was a Courr, ſuch a one it was that he 
was not anſwerable for the Conſtitution of it; 
if it were not in a Legal Senſe, it was ſuch an 
Order as might bear him out, that is, with Mo- 
deſty and good Manners to juſtify High-Treaſon z 
it is not with ſuch Inſolency as ſome others be- 
fore him did it, but it amounts to that, That an 
Order of a few Perſons that firſt made themſelves 
a Parliament, and then made a Court of Juſtice, 
had Officers, and met together, and perfected ſo 
great a Treaſon; I ſay, that this Order to bear 
him out is impoſſible. He that is a Lawyer, he 
muſt account to the Laws for what he hath 
done; if the Authority were not Lawful, he 
cannot but know that this which he calls the 
Parliament was ſo far from a Legal Authority, 
that it was one Part of the Treaſon that he did 
aſſiſt ſuch an Aſſembly. | — 
Gentlemen of the Fury, this is your own Caſe, 
here is a Charge that is exhibited by the Priſoner 
at the Bar, as he faith, in the Name of all the 
People of England. Look to it, for you are 
ſome of them if you own itz then it may be 
true what he hath faid; but I hope you meet 
here to tell this Nation, and all the World, that 
the People of England had no Hand in that 
Charge; do but conſider how that this Priſoner 
at the Bar had hunted the Life of the King, how 
he did fiſh out and examine Evidence, whether 
the King ſet up his Standard at Nottingham, was 
at ſuch a Place, and ſuch a Place; to what End 
is all this, bur with Deſign of Blood? Were 
theſe Things to be produced againſt the King, 
and then Judgment to be demanded that he may 
be ſaved? Is it not plainly proved to you b 
Witneſſes, how he did exhibit the Charge, pre 
it, aggravate it, deſired it might be taken pro 
Confeſſo, was afflicted with the Delays, how angry 
he was when he was interrupted? Is it not 
proved to you, that he was at firſt fagainſt the 
Thing, and ſaid, It was a baſe Buſmeſi? When 
he was engaged in it ſaid, that he was a Servant 
of the People of this Kingdom? What doth he do 
at laſt, when the Thing had gone far? He ſpeaks 
that which is the only Truth which I have heard 
yet from him, He muſt die, and Monarchy then 
muſt periſh with him; from which Event, Good 
Lord deliver us. | 
Sir Edward Turner. My Lord, the Subſtance 
of the Defence that the Priſoner hath made ar 
the Bar, with much Skill and Cunning, may be 
referred to Two Heads. The Firſt ro the Sta- 
tute of the zfth of Edward the zd, the Second 
to the late Act of Oblivion: For the Firſt, my 
Lord, he faith, that his Fa& is not comprized 
within that Statute; faith he, I did never Con- 
ſpire or Imagine the Death of the Kingz nor 
did believe that would be a Conſequent of their 
Actings. It was expreſly proved that himſelf 
did ſay that the King muſt Die, and Monarchy 
with him; but, Gentlemen, though he had faid 
true, that it had not been proved, or that he 
did not believe that would be a Conſequent, yet, 
my Lord, I muſt tell you, that every Step of 
this Tragedy was Treaſon; the Summoning 
themſelves, that was Treaſon; every Proceeding 
upon that was Treaſon; the Summoning of their 
Mectings in the Painted Chamber, Coming into 
Meſtminſter-Hall, every Perſon as Inſtrumental, 
thoſe that came to Ack the leaſt Part in that 
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248 56. The Trial of John Cook, 


Tragedy, were every one Guilty of Treaſon 


what, faith he, I acted as a Counſellor for my 


Fee: It was that Fee that Judas had, the 30 
Pieces of Silver, that made him hang himſelf. 
He goes further, and tells you, there mult be 
no Semblable Treaſons, this is clear; the Con- 
ſpiring and Imagining the Death of the Rings 
that's the Treaſon that is mentioned in the Act; 
Treaſon by the Common Law; though this be 
not named the killing of the King; yet all theſe 
Proceedings are Demonſtrations to you there 
was a Secret Imagination to kill him. Then to 
the Act of Oblivion, his Argument is, That be- 


cauſe the Act ſaith, that if they had Sentenced, 
Signed, or been Inſtrumental in the Death of 
the King, that they ſhould be excepred ; bur it 


is not {aid, or otherwiſe Inſtrumental; that this 
therefore ſhould refer ro ſubſequent, not prece- 
dent Acts, that's a ſtrange Expoſition; take it 
Grammatically it hath the moſt large Conſtruc- 


tion, Inſtrumental, more large than if they had 


ſaid or otherwiſe, for ir doth comprehend every 
Thing: There having been ſo full an Anſwer 
already, I will be ſhort; I will not meddle with 
his Civil Debts, but with his Political; if a Man 
kill another, though he do repent, rhe Magi- 
ſtrate muſt do Juſtice in Terrorem. Though he 
doth repent, (I hope in God he doth 1o,) the 
Magiſtrates, your Lordſhips, muſt do Juſtice in 
Terrorem; I deſire that Juſtice may be done upon 
that Man. He faid it was no Treaſon to demand 
Juſtice againſt the King, becauſe he did bur de- 
mand it; I hope he will think it no Unkindneſs 
in me to deſire Judgment againſt him, becauſe 
it is Juſt. | 
Mr. Hadham Findham. As I underſtand the 
Priſoner at the Bar, the chief Argument which 


he ſhelters himſelf under was his Profeſſion, 


which gives a Blaſt to all of us of the Long 
Robe; I will not mince his Arguments; ſaich he, 
here was a Court, I was appointed Sollicitor 
and faith he, for Men to practiſe before thoſe 
that have not a proper Judicature, it is not 
Felony, Murthcr, or Treafon, (J would not 
willingly mince his Argument,) and that I was 
appointed, and the Words dictated to me; and 
a Counſellor carrying himſelf within the com- 


. = of his Profeſſion is not Anſwerable ; bur if 


e will exceed his Bounds, his Profeſſion is fo 
far from ſheltering him, that, as it has been 
opened, it is very much an Aggravation; it is 
the Duty of a Counſellor to give Counſel; if a 
Man ſhajl come to me and ask Counſel, and I 
mall Counſel him to kill a Man, am not I ac- 
ceſſary to that Murder? Words by his Argument 
will not amount to Treaſon ; if the Fact follows 
Jam as Guilty as if I did the Fact; in Point of 
Treaſon it is all one as if I had done that very 
Act. If Mr. Cook did adviſe that Act, or was 
Inſtrumental, he is as much a Traitor as the 
Man in the Frock that did the Execution; for 
his Profeſſion, truly, my Lord, I do not think 


that a Counſellor is always bound to know the 


Patent of him that fits as Judge, that will nor 


be his Caſe; here was no ordinary Warrant of 


Law to carry on Juſtice : Grotias ſaith, in Caſe 
of Neceflity for carrying on Juſtice, there may 
be many things allowed: I pray where did Mr. 
Cook read of ſuch a Court as a High-Court of 


Juſticez there was never ſuch a High-Court of 


Juſtice read of in the Law; then as this was a 
Mock-Court, ſo under good Fayour it was a 


12 Car. II. 
Mock. Juriſdiction. Was there any Law 
Heaven to put the King to Death 2 Is it c 
of the Compaſs of all Courts whatſoever 3 
it? And under good Favour, my Lord, this 5 
but to ſhelter a Man's ſelf under Colour of 2 
ſtice to do the moſt Execrable Treaſon in = 
World; I have no more to ſay to you. dre 
Lord Chief Baron. I would repeat the Evidence 
and your Anſwer to you, if you have any thin 
New ſpeak to it. 8 
Cook. This is New; it was ſaid by one, that if 
there had been no Charge there had been no Sentence 
given in the Caſe; 1 ſay that the Indi ment or 
Charge is no part of the Trial by the Statute 0 


Magna Charta: The Peers of the Land ſhall be 


Tried by Peers, but are Indicted by the Country; 7 
conceive by what they have ſaid they do make we 
cauſal of the King's Death. It is ſaid in the Ju. 


dictment there was a Power; 4 ſay this, I did not 


aſſume any Power; it cannot be ſaid, if Council be 
come in to an unlawful Power, that be takes be 
Power, but ſtands with Reſpect at the Bar. 1; 
Aſſizes Judgment paſſes, the Clerk of the Aſſizes he 
is not Inſirumental in taking away Life. For that 
which Mr. Starkey ſhould ſay, that I ſhould ſay 
The King mutt Die and Monarchy with him, 7 
humbly beg that the Fury would take Notice of what 
Mr. Nutley /aid, that I told him there was no In. 


lention of taking away the King's Life; and beſides, 


it is but a ſingle Witneſs. I bope there muſt be Tuo 
Witneſſes in Point of Law 10 Convitt a Man of 
Fligh-Treaſon. 

Lord Chief Baron. Mr. Cook, you ſaid right but 
even now, that if there was any Meng in Mat- 


ter of Law which the Court knows of, which 


may be of Advantage to you, they are of Coun- 
Cil to you, and ſo they ought to be. | 
Cook. I thank your Lordſhips. | 
Lord Chief Baron. J ſhall repeat the whole 
Evidence, and begin with that firſt; (we are 
upon our Oaths;) the Witneſſes that are againſt 
you, I took Notice of them; you have had a 
great deal of Liberty, which you have made ut 
of civilly; but, Sir, for the Fact, I think it is a 
great deal more full than as you have anſwered, 


Firſt, The Firſt Witneſs produced againſt you 


was Mr. Nutley, (1 ſhall ſpeak only the Material 
parts that concern your Charge,) he ſwears ex- 
preſly that he ſaw Price a Scrivener writing a 
Charge in the Court of Wards, that he ſaw his 
Charge in your Hands; he faw afterwards, when 
the King of Bleſſed Memory was brought as a 
Priſoner, that there you delivered the Charge 
in; there is more than Words; you delivered 


that Charge in, that alone is an Overt- act; then 
if there were nothing elſe in that Caſe, that a 


Man in a Paper ſhould call the King Traitor, 
Tyrant, Murtherer, and Implacable Enemy, as 
there the Words are, and he deliver this Paper, 
and this be read, if this be not an Overt- Act 
of Imagining and Compaſſing the King's Death, 
I do not know what an Overt-Act is; and he 
gives ſurther Evidence; if I miſtake, take free 
Liberty to intergupt me. 

Cook. Sir, they were not my Words, but theit 
Words that Commanded me. 

Lord Chief Baron. This I ſay, that this very 
Thing alone, ſuch a Paper approved by you, de- 
livering this Paper to an Aſſembly, and requiring 
it may be read, this is an Overt-A& to prove the 
Imagination of your Heart for the Death of rhe 
King; the Reaſon is, if the King ſhould he a 
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l Tyrant, a Traitor, &c. it ſtirs up Hatred in the 
People, and the Conſequences of that Hatred is 


the Death of the Prince. The next Thing that 
Mr. Nutley ſaid was this, he ſaid that you de- 
manded poſitively Judgment againſt him, againſt 
the Bleſſed King, then Priſoner at the Bar. I 
remember you taid that you did demand Judg- 
ment, but that you did not demand Judgment 
againſt the King take it ſo whether you did, or 
not, (though you ſhall find in ſome other W it- 
neſſes that I ſhall repeat, that you ſaid Judgment 
againſt the King,) the Conſequence will be the 
ſame; who could you demand Judgment againſt 
bur the King ? He was the Priſoner : Becauſe he 
did demand a further Hearing by the Parliament, 
you urged that his Charge might be taken pro 
Confeſſo, then it muſt needs be Judgment againſt 
the King; it is effectively and implicitly the ſame. 
He went further, and that was, that being your 
Friend and Acquaintance, and acknowledging 
your Parts as a Lawyer, (which truly I do very 
much know my ſelf, and do know this Gentle- 

man to be a Man of very great Parts in his Pro- 
feſſion,) he had familiar Acquaintance with you; 
he told yon what a baſe Buſineſs it was, and you 
did yourſelf acknowledge it; faid the Priſoner 
to Mr. Nutley himſelf, it is a baſe Buſineſs, but 
they pur it upon me. He did diſcourſe further 
to him of the Oaths of Allegiance and Supre- 
macy, which he knew very well, no Man better; 
this Gentleman, he very ingenuouſly confeſſed 
it, ſaying, I confeſs it is ſo, they put me upon 
it, I cannot avoid it; but then excuſes it, I am 
the Servant of the Pecple: Afterwards he preſ- 
ſed the King to anſwer poſitively, whether 
Guilty or Not Guilty; the preſſing of the King 


to anſwer, what was it in Effect but to haſten 


Judgment? And that we.; to haſten his Death; 
ſo that this is the Subſtance of Mr. Nutley's Te- 
ſtimony, that he preſſed Judgment; Judgment 
was demanded by the Priſoner now at the Bar; 
it is not only demanded, but preſſed, and all the 
. Current of the Witneſſes at ſeveral Days are to 
this purpoſe. It is true (that I may repeat the 
whole for you, and againſt you, ) that this Gen- 
tleman, the Priſoner at the Bar, when Mr. Nut- 
ley did urge this to him, ſaid, he hoped they did 
not intend to take away the King's Life; I 
verily believe they do not intend to take away 
the King's Life; I hope they do not. But, Mr. 
Cook, it is no Excuſe to ſay you hope, or you 
believe, they will not, Sc. How far it may be 
in ſuch a Crime ſomething in Extenuation i» Foro 
Cæli, but not in Foro Civili; you opened it your- 
ſelf, that if a Man ſhould go about to take the 
King Priſoner, it is Treaſon; the Law adjudg'd 
that to be Treaſon; when you knew they would 


condemn him as a Tyrant, Murtherer, &c. you 


muſt eaſily believe what would follow ſuch a 


Condemnation, truly Death; that is no Colour 


of Excuſe in Foro Civili, Farrington ſwears to 


the ſame Purpoſe, that he ſaw you having a 


Parchrgent in your Hands, delivering it in, 
and prayed it might be read as a Charge of the 
People 3 you did not ſpeak, I deliver this in as 
110M thoſe that deliver'd it to me; that was not 
in the Paper, that you ſaid of yourſelf; my Bre- 
thren will tell you all this is an apparent Point of 
the Imagination of your Heart; at that Time he 
ſwears the ſame Thing, that you did deſire it 
might be taken pro Confeſſo. 
Third, he ſwears the ſame Thing too, that you 


one of the Regicides. 


Mr. Bodurdo is the 


exhibited a Charge of High-Treaſon againſt the 
Priſoner then at the Bar, and tells you the Sub- 
ſtance of it; he faith that all but the Firſt Day 
you demanded Judgment for not pleading to the 
Chargez he adds, that you complained of the 
Delays; I am ſure that was not dictated to you; 
that could not be thought that you ſhould deſire 
Judgment for the Priſoner : It is very true which 
you ſay for yourſelf in that, that you did not de- 
mand it firſt, till it was demanded by the Court; 
Mr. Bodurdo tells you, and ſo it was granted the 
Firſt Day, that Bradſhaw only ſaid it, but after- 
wards that you always demanded it: The next 
was Mr. Herne, he ſwears the ſame Words again, 
that you did in the Name of the Commons Af- 
ſembled in Parliament, and the People of Eng- 
land, exhibit a Charge, Cc. Theſe are your 
own Words; if you did exhibit a Charge againſt 
the King, ro exhibit a Charge of High-Treaſon 
the very Thing followed; if it were ſo, there 
was Death, ſo certainly there cannot be a greater 
Expreſſion of the Imagination of a Man's Heart 
than that is: Ir is true, you asked then a Que» 
ſtion, and that was, whether that thar you con- 
cluded was not that you deſired them to proceed 
according to Juſtice? It is true, the Words of 
the Charge are ſo; but before you come to Con- 
cluſion you Charge him as a Traitor, Tyrant, 
Sc Communis Hoſtis; after you had given that 
Charge you demanded Juſtice; thoſe that ſpit in 
his Face they demanded juſtice; every one knew 
what belonged to that Juſtice: Then Baker, he 
ſwears poſitively that you did exhibit the Carge 
in this Manner; he ſaid this, that you ſaid, you 
had exhibited a Charge of High-Treaſon, &c. 
and that the King ſought Delays; there is your 
inſiſting upon it; he ſays further that you ſaid 
theſe Words, that you did defire Judgment 
ſhould be given againſt him, and not ſo much 
you, as the Blood that had been ſhed that cried 
for Judgment; truly whether that was a Judg- 
ment that you intended for Acquittal, that muſt 
be left to the Jury. You asked (becauſe I will 
repeat it in order as my Memory. will give me 
leave) whether there was any other Words in 
the Charge than was in the Proclamation? Mr. 
Cook, Whether there was any other Words, or 
no, that differed in the Proclamation ; as it was 
a great Sin and foul Fact in the Proclamation, 
ſo it was as foul in the Charge. Maſter Maſter- 
/on (wears the ſame too, he heard you ſay the 
Second Day you had delivered a Charge (the 
Day before) againſt the King, and that he had 
delayed his Anſwer; you deren he might plead 
Guilty, or Not Guilty; the laſt Day, that you 
did in the Names of the Commons Aſſembled in 
Parliament, and the People of England, demand 
Judgment againſt the King; and then another 
ſwears thoſe Words, Judgment againſt the Pri- 
ſoner at the Bar, which was the King. Burden 
ſwears you Examined him as a Witneſs _ 
the King, in what Place he was with the King 
it ſeems he was in the King's Army; he ſwears 
you gave him an Oath; (it is Teſtimony fit to 
be believed) but however, if you did not give 
the Oath, by what you ſay yourſelf you may be 
by, and asked him the Queſtion. Maſter Starkey, 
he tells you, that during the Trial, and before the 
Sentence, that you, being an Old Acquaintance 
of his in GErays-Inn, and ſpeaking with him, he 
ſpake like a Friend to you, I hear you are up to 


the Ears in this Buſineſs; and whereas you talk of 
| the 
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the People, there is a Thouſand for One againſt it; 


that you ſhould tell him again, You will ſee ſirange 
Things, but you muſt wait upon Cod; theſe Words 
of waiting upon God are Words of that Nature, 
People do uſe them now-a-days when they would 
do {ome horrid Impiety, which hath been the 
Sin of too many; it is but a Canting Language, 
that is the beſt Term I can give it: You told 
him then He muſt Die, this was before the Sen- 
rence; (that is to be obſerved, Gentlemen of 
the Jury 3) you ſay you did not know of the Sen. 
tencc, you laid He muſt Die, and Monarchy with 
bim. You mult here know that ſome of thoſe 
Perſons that fare upon him ſaid, the King was a 
Gracious and Wiſe King; and as Mr. Cook did 
ſay, and they were the beſt Words they ſpoke, 
and I think he thinks ſo in his Conſcience; but 
in Concluſion He muſt Die, and Monarchy muſt 
Die with him; others ſaid, they did not hate 
King Charles, but they hated Monarchy and Go- 
vernment, but Monarchy was the Thing that 


they would Behcad. I think | have done with the 


Evidence that was given againſt you; the Indict- 
ment itſelf was read, the Overt-Acts was the 
Meeting, Propounding, and Conſulting about 
ir. It appears he was in the Chamber about the 
Charge, that he did propound it, he delivered 
the Charge, and it appears withal, that he de- 
manded Judgment, he deſired the King might 
anſwer, or that it might be taken pro Confeſſo. 
Theſe are Overt- Acts to declare the Imagination 
of his Heart. The Anſwer of Mr. Cook I will 


repeat it as clearly as I can, becauſe nothing ſhall 


go to the extenuating of the Fact but it ſhall be 
ſpoken. Mr. Coot, in your Anſwer, your De- 


fence that you make, you ſet forth the Heads of 


this Indictment, and you ſet them forth very 
truly; the Heads are the Aggravations of the 
Indictment, the Indictment was the Compaſſing 
and Imagining the Death of the King; it ſaid it 
was upon theſe Grounds, that you did Propound, 
Abet, and Conſult the Death of the King; that 
you with others did aſſume Power and Autho- 
rity to kill the King, and that thereupon a Per- 
ſon unknown in a Frock did accordingly kill the 
King, You fay to the firſt Part, if it did not 
appear that you did adviſe the Death of the King, 
that you were not Guilty: For that, Sir, as I 
told you before, taking them either complexly 
or ſingly, if any of the Particulars reached to 
one of theſe Acts, it was enough, but it reaches 
to all: Vou required Judgment againſt the King 
as a Traitor, and that with a Reaſon, and cer- 
tainly Death muſt follow: You ſay you were 
appointed to give your Advice; you had a Pro- 
clamat ion ik for Trial of the King; you had 
the Order of January to, whereby you were ap- 
pointed to give your Advice; if it were ſo it 
will be no Excuſe at all; the Proclamation gives 
you no Warrant at all; he that obeys ſo wicked 
a Proclamation it will not fave him; it appears 
you were privy to this before the Proclamation ; 
if you were not at all, when ſuch a thing as this 
is, ſuch a Proclamation and Act, and ſuch a man- 
ner of Trial, as I believe, though you have read 
yery much, you never heard of ſuch a Thing in 
our Law, or Foreign Nations, that you there- 
upon ſhould take upon you to be of Council a- 
gainſt the King, it Aggravates the Fact: O- 
ther Men may be Impudent and Ignorant, bur 
you that were a Learned Lawyer, your being of 
Council doth aggravate the Thing. You ſay, 
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Secondly, By Law Words will not amor 
Treaſon; for that, I would not have matey bee 
Law by no means, though it be not your Cale: 
for you are not Indicted for Words, but Word 
are Treaſon, and Indictments are often for . 
bur the Difference is this, the Indictment is not 
for Words, but Compaſſing and Imagining the 
Death of the King; Words are Evidences of the 
Compaſſing and Imagining the King's Death; it 
is the greateſt Evidence of the Imagination of 
the Heart; Words do not make a Treaſon that 
is, if it be by Inference or Conſequence, * re- 
ductively; but if it be immediately, I ſhall fa 
to a Man, Go kill the King, by that which 7 
an abſolute, immediate, neceſſary Conſequence, to 
ſay this is no Treaſon, I would not have that go 
for Law; your Caſe is nor for Words, but for 
delivering a Charge, the Ground that you ſpeak 
of; Words may make a Heretick, but not a 
Traitor; it was a witty Saying, but you have no 


ſufficient Authority for it; theſe are Words put 


in Writing; we all know if a Man put his 
Words in Writing, if a Man ſpeak Treaſonable 
Words, and put them in Writing, they have 
been ſeveral Times adjudged Treaſon; and ſo in 
= Lord Coke's 3 Inſtitutes, the Caſe of Williams 
of the Temple; there was a Book of Treaſon in 
his own Study of his making, and he was Indi- 
cted for it; Words put in Writing is an expreſs 
Evidence of the Imagination of the Heart; you 
ſay it was dictated to you, but when Words are 
written in a Charge, and your Name to it, 
(which I had almoſt forgotten, ) that's more than 
Words; the Witneſſes ſwear the Likeneſ, of 


your Hand; they do bur ſwear the Likeneſs of 


your Hand; no Man can ſwear more, unleſs he 


was preſent and ſaw it; but you owned the Charge, 


and there your Name is; that beſides the Two 
Witneſſes there is your own Actions to prove it, 
When Two Witneſſes ſhall ſwear it is like your 
Hand, and you own that Charge, I muſt leave 
it to the Jury: You ſay you did this after Com- 


mand, the Words were dictated to you; the 


Words were conceptis Verbis, appointed and or- 
dered by the Court, but the preſſing was yours; 
he ſtands upon Delays, let it be taken pro Con- 
feſſo, demanding Judgment; theſe were your 
Words; another Man may dictate a Thing, but 
you are not forced to ſpeak itz you urged it, 
owned itz you demanded not in the Name of 
the Court, but in the Name of all the People of 
England; you ſay further, that your demanding 


Juſtice is not within the Statute; as I ſaid be- 


fore, what can be the Effect of demanding Ju- 
ſtice, but that the King ſhould die upon thoſe 
Premiſſes? You ſay farther, that it was in be- 
hoof of the King, as you would urge it; to do 
the King a Courteſie, in asking the King might 
have Juſtice; but you did not name what Juſtice 
it was; but you did him a Courteſie; truly the 


King was but alittle beholden to you for that Re- 
queſt; all the World knows what that demand- 


ing of Juſtice was, it was to have the King's 
Head cur off; you went as far as you could; it 
ended with you when you demanded Juſtice; 


that is as far as you could you cut off the Head. 


St. Paul, when the Witneſſes laid down the 
Cloaths at his Feet, he ſaid, I killed Stephen the 


Martyr. - You ſay further, that in all Tragedics 


the Accuſer or Witneſs, the Jury, the Judge, 
and Executioner, are the only Perſons; and you 


are none of theſe; you are only of Council; if 
| Juſtices 
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Juſtice was not done, what was it to you? Vou 
laid you did not aſſume a Power, there was 
only Eloquence required in the Council; it hath 
been truly ſaid, that this is a great Aggravation 
to be of Council againſt the King; you faid his 


| Majeſty was then a Priſoner and accuſed ; Coun- 


cil cannot be heard againſt the King; you un- 
dertake to be Council againſt the King in his oun 
Perſon, and in the higheſt Crime; if the Council 
at the Bar in behalf of his Client ſhould ſpeak 
Treaſon, he went beyond his Sphere; but you 
did not only ſpeak, but acted, Treaſon; you ſaid 
you uſed not a diſreſpective Word to the King; 
truly for that you hear what the Witneſſes have 
ſaid; you preſſed upon him; you called it a De- 
lay; you termed him not the King, but the Pri- 
ſoner at the Bar, at every Word; you ſay you 
did not aſſume an Authority, it is an Aſſumption 
of Authority, if you countenance or allow of 
their Authority; you ſay you do not remember 
you demanded Judgment againſt the King; that 
is fully proved againſt you; you yourſelf asked 
the Queſtion; whether you did ſay againſt the 
King he did not remember; but others poſitive- 


ly, that you demanded Judgment againſt rhe 


King and Priſoner at the Bar; you ſaid that be- 


fore Sentence there was not an Intention to put 
the King to Death, to that Mr. Startey ſwears 


that you expreſly ſaid, the King muſt die, and 
Monarchy with him, and this before the Sen- 
tence: Whereas you ſay this is but one Wit- 


neſs, that there is to be in Treaſon Two Wit- 


neſſes; but that there ſhould be Two Witneſſes 
to every Particular that is an Evidence of the 
Fact, that is not Law; if to one Particular that 
is an Evidence there be one Witneſs, another to 
another, here are Two Witneſſes within the 
Meaning of the Statute; Two Witneſſes to the 
Indictment, Compaſſing and Imagining the Death 
of the King; being accompanied with other 
Circumſtances, this One Witneſs, if you believe 
him, is as good as Twenty Witneſſes, becaule 
other Overt- Acts are expreſly proved by ſeveral 
Witneſſes. You ſay next, for the drawing of 
the Charge, in right Reaſon it ought to be 
counted for the Service of the King: Firſt you 
do acknowledge, and truly very 5 

e 


that in the Time of Peace to bring him to t 


Bar, not being a Priſoner, is Treaſon, (you ſay 


it,) according to the Law, and that you deliver- 


ed the Charge for the accelerating of the Trial; 
and that it was not done by you traiterouſly; you 
ſay the King was a Priſoner before; and you ſay 
what Hands he was in, in the Hands of Men of 
Power and Violence; it had been your Duty to 
have delayed it, not accelerated it, that there 
might have been ſome Means of Prevention of 


that Bloody Act that followed; if you knew that 


to be Treaſon to make him a Priſoner, Subjects 
do not uſe to make Kings Priſoners, but Death 
follows. You urge in the next Place the Act of 
Indempnity, and that you are not excepted ; for 
that, you have made as much of it as the Matter 
will bear; yet you muſt conſider, Firſt, as a 
Rule in Law, that where they are General 
Words, when they come to be explained by the 
Particulars, you ſhall not include them within the 
General: Mark the very Words, they are theſe, 
Provided that this Act, nor any Thing therein con- 
zained, ſhall extend to Pardon, Diſcharge, or give 
any other Benefits whatſoever unto ſuch and ſuch, 


(among whom you are named,) nor any of them, nor 


thoſe Two Perſons, or either of them, who being 
diſguiſed by Frocks and Vizards, did appear upon 


the Scaffold erected before White-Hall, apor the 


Thirtieth of January 1648. All which. Perſons, 


[theſe are the Words. ] Firſt, It ſhall not ex- 
tend to you; then it comes, All which Perſons, 


for their execrable Treaſon in ſentencing to Death, or 
ſigning the Inſtrument for the horrid Murther, or 
being Inſtrumental in taking away the Precious Life 
of our late Sovereign Lord CHARLES the Firft 
of Glorious Memory, are left to be proceeded againſt 
as Traitors to His late Majeſty, according to the 
Laws of England, and are out of this preſent Act 
wholly excepted and foreprized. Firſt, as I told 
you before, and as it was very well ſaid by Ma- 
ſter Solicitor, admitting the Reaſon had been mi- 
ſtaken, and that you had not been comprehended 
in the Reaſon, you are excepted out of the Bo- 
dy, Provided it ſhall not extend, Sc. Many 
times Laws do make Recitals, which in them- 
ſelves are ſometimes falſe in point of Fact; that 
which is the Law is Poſitive Words, the o- 
ther Words are for the Reaſon; excepting all 
which, that is, Maſter Cook, which Perſon is 
excepted, not for Doing of ir, but for his execra- 
ble Crimes in being inſtrumental. Ir is clear 
without that, if it were not ſo; we ſay when a 
Sentence is, or ſuch a one, or ſuch a one, the 
Third Or makes all disjunctive: Here are Three 


Ors, firſt in Sentencing to Death, or Signing the 


Inſtrument, then comes this, or being Inſtru- 
mental in taking away the Precious Life of our 
late Sovereign, &c. this Or doth clearly exclude 
the other Two; or Inſtrumental, not only in 
point of Death, but farther, being either a 
Sentencer, Signer, or being Inſtrumental in ta- 
king away the King's Life; that is, being any 
way Inſtrumental. Truly, whether it be not 
Inſtrumental ro exhibit a Charge againſt him, 
or complain of his Delays, to ask Juſtice againſt 
him in the Name of the People, to do all this, 
and deſire that the Charge might be taken pro 
Confeſſo, if this be not Inſtrumental, I know no- 
thing elſe but Sentencing and Signing: Some ſign= 
ed the Sentence, ſome the Inſtrument for Death: 
The next Degree of being Inſtrumental, the 
higheſt Degree of that, is to Accuſe him, to de- 
liver in the Charge againſt him in the Name of 
the People, do it again and again, be angry at 


the Delays. The next Thing is this, that you 


did not do this falſo or malitioſe, but for your 
Fee; and that though there might be avaritia, 
there was not malitia in it; it was done by your 
Profeſſion, you were not Magiſterial in it; you 
thought the Conſequences that did follow, would 
not follow. If a Man does but intend to beat 
a Man, and he die upon it, you know in Law it 


is all one: You muſt underſtand there is a Ma- 


lice in the Law; if a Man beat One in the Streets, 


and kill him, though not maliciouſly in him, \ oy | 


it is ſo in Law. That you deſire to have the 
nefic of the King's Declaration; that you did 
put in your Petition proving the ſame; that you 
were a Priſoner before; that the Commons in 
behalf of themſelves and the People of England, 
they craved the Benefit of ir, which was grant- 
ed, excepting ſuch as ſhould be by Parliament 
excepted; and that the King ſhould mention a 
Free Parliament; for this, it hath been fully an- 
ſwered to you, and clearly, by Mr. Solicitor, that 
you are not at all concerned in the King's De- 
claration at Breda. For Firſt, it is W in 


aw, 


352 

Law, it binds in Honour; and we have given 
the ſame Directions Yeſterday upon the like Oc- 
caſion, that is, that the King's Declaration binds 
him in Honour and in Conſcience, but it does 
not bind him in Point of Law, unleſs there were 
a Pardon granted by the Broad Seal; the Thing 
is cleared to you what Parliament the King 
meant by it; they were ſitting at that Time, 
had acknowledged their Duty and Allegiance to 
their King; they went ad ultimum potentiæ for a 
Free and Abſolute Parliament, whilſt the King 
was abſent, though the King was away; yet 


notwithſtanding the King declared whom he 


meant; he directed one of thoſe Declarations to 
Our Speaker of the Houſe of Commons, and a- 
nother to the Speaker of our Peers; in this Caſe 
it was loguendum ut vulgus; it was owned by him 
as having the Name of a Parliament; it was done 
with great Wiſdom and Prudence, and ſo as it 
could be no otherwiſe; they that were Loyal 
Subjects, acting in the King's Abſence; he con- 
ſenting to itz the King owning that Authority; 
ſo he was obliged in Honour no further than his 
own Meaning and Words; but there is another 
Clauſe in the Act whichiexcludes all theſe Perſons. 


25 Edward 3, and it is very true, you ſay if it be 
any Semblable Treaſon, we were not to judge 
upon that, unleſs they were the Treaſons in the 
Act; and it is moſt true; now you would urge 


Day or Two's growth before, and you know by 
whom; by ſome that pretended to be only the 
Commons; your Knowledge can tell you that 
there was never an Act made by the Commons 
aſſembled in Parliament alone; and you may find 
it in my Lord Cote, that an Act by the Lords 
and Commons alone was naught, as appeared by 
the Records; Sir James Ormond was Attainted 
of Treaſon; the Act was a private Act, by the 
King and Commons alone, the Lords were for- 
got; when the Judges came to try it, it was 
void; and another in Henny the 6th's Time; 
you know this was no Court at all; you 
know by a Printed Authority, that where a ſet- 
tled Court, a true Court is, if that Court med- 
dle with that which is not in their Cognizance, 
it is purely void; the Miniſter that obeys them 
is puniſhable; if it be Treaſonable Matter, it is 
Treaſon; if Murder, it is Murder: So in the 
Caſe of Marſhalſea, and in the Common Pleas, if 
a Man ſhall begin an Appeal of Death which is 
of a Criminal Nature, and ought to be in the 
King's Bench, if they proceed in it, it is void; if 
this Court ſhould condemn the Party convicted, 
and he be executed, it is Murder in the Execu- 
tioner; the Court had no Power over ſuch 


Things. You ſpeak of a Court: Firſt it was 
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not a Court: Secondly, no Court whatſoeyer 
could have any Power over a King in a coercive 
Way, as to his Perſon. The laſt Thing that you 
have ſaid for yourſelf is this, that admittin 

there was nothing to be conſtrued of an Act or 
an Order, yet there was a difference ; it was an 
Act de facto, that you urged rightly upon the 
Statute of 11 Hen. 7. which was denied to ſome 
God forbid it ſhould be denied you; if a Man 
ſerve the King in the War, he ſhall not be pu- 
niſhed, let the Fact be what it will. King Henry 
the 7th took Care for him that was King de 
facto, that his Subjects might be Encouraged to 
follow him, to preſerve them, whatever the E. 
vent of the King was: Mr. Cook, you ſay, to 
have the Equity of that Act, that here was an 
Authority de fatto; theſe Perſons had gotten the 
Supreme Power, and therefore what you did un- 
der them you do deſire the Equity of that Ac: 
for that, clearly the Intent and Meaning of that 
Act is againſt you; it was to preſerve the King 
de facto, how much more to preſerve the King de 
Jure; he was owned by theſe Men, and you, as 
King; you Charged him as King, and he was 
Sentenced as King. That that King Henry the 


The next Thing is this, you ſay the Statute of 7th did was to take Care of the King de fag, 


againſt the King de jure; it was for a King 
and Kingly Government, it was not for an Anti- 
monarchical Government; you proceeded againſt 
your own King, -and as your King, called him 
in your Charge Charles Stewart King of England. 
I think there is no Colour you ſhould have any 
Benefit of the Letter, or of the Equity of the 
Act. They had not all the Authority at that 
Time, they were a few of the People that did. 
ir, they had ſome Part of the Army with them; 
the Lords were not diſſolved then when they had 
adjourned ſome Time, they did fit afterwards, ſo 
that all the Particulars you alledge are againſt 


der The laſt Thing was this, you ſay, that it 


aving pleaſed God to reſtore the King, ſudg- 
ment ſhould be given for Example for Terror 
to others, that this could not be drawn into 
Example again; why? Becauſe by the Bleſſing 


of God Peace was reſtored ; no Probability that 


if your Life was ſpared, that ir would be drawn 
again into Example; this is the weakeſt Thing 
you have urged ; you muſt know the Reaſon: 
There are Two Things, there is the Puniſhment, 
and Example; Puniſhment goes to the Priſoner, 


bur Example to the Documents of all others; 


God knows what ſuch Things may be in After- 
Ages, if there ſhould be Impunity for them; it 
would rather make Men Impudent and Confi- 
dent afterwards. If you have any more to ſay | 
will hear you, if not I muſt conclude to the 
Jury : You hear the Evidence is clear for Com- 
paſting and Imagining the Death of the King; 
you have heard what he has ſaid, and what he 
hath done ; he was within, and examined Wit- 
neſſes againſt the King, that he was by at the 
drawing of the Charge where it was drawn 
you hear he exhibired this Charge in the Name 
of the Commons Aſſembled in Parliament, and 
the good People of England ; and what this 
Charge is; it is High-Treaſon, and other High- 


Miſdemeanors; you find that he does complan | 


of Delays, does again and again ſpeak of this 
Charge, defire it may be taken pro Confef/s ; in 
the cloſe of all, it was not fo much he as Inno- 
cent Blood that demanded Juſtice ; this was 


more than was dictated to him. You have * 
| the 
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5 he was perſwaded to forbear; Clerk. What Goods an 
the Who 7 King 92 be a Gratious and Jary. None that we know of. 
3 Wiſe King; the Oaths alledged againſt him, 
g and you have heard his Excuſe A. have bee £0 
I ſhall be very willing to hear you = | | 
— hg ay have not abſolutely directed the The Trial of HUGH PETE RS, the 


Jury. ſame 1 3th of October. 


Cook. I do humbly acknowledge your Patience 2 
hearing me, and that your o_ — = ne Clerk of the Crown. Set Hugh Peters to the 
uſtly ſtated both Proofs and my An J f ich d ordinglv. 

Jaſiin ff fide theſe Acts, or Or- Bar: which was done accordingly 

Lordſhips are pleaſed 70 {ay T 4 1 * that Tome truly _ Clerk. Hugh Peters, Hold up thy Hand; thou 
ders, or Authority, _—_— 7 think that it would bear ſtandeſt Indicted, Cc. If you will challenge any 
conſcientiouſly att, * hs and look upon it as ſo ot the Jury you mutt challenge them when they 
me out, if you lay aſide 114 bout Authority, and as come to the Book, before they are Sworn. 
many Me got e thn eat - ehog Zn Sen- Lord Chief Baron. Mr. Peters, you may chal- 
well thoſe that were _ 7 25 Act, Icon- lenge to the Number of 35 peremptorily, but 
tencers or Signers, and Sb 27 7 have not received beyond that you cannot, without good Cauſe 
feſs 1 humbly make bold 10 ſay h ry Words of ſhewn; and you may have Pen, Ink, and Paper. 
 Satisfattion in my J . 2 5 . for Ju- Peters. My Lord, I ſhall challenge none. 

not ſo much I as the —_—_— = thing at all Jury Sworn 12, Sir Fer. Whitch. James Hally, 
ſtice were dictated to me; 1 7 „ there Cbriſt. Abdy, Nich. Rainton, Rich. Cheney, Jo. 

Left to mes g his _ fry by 2 to Smith, Rich. Abel, G. Terry, Char. Pickern, Fo. 

was no Trial; that W ; 6 rding to the weakeſt Nichol, Fran. Dorrington, Anthony Hall. 
the beſt, though it N 7 þ = wn, 4h Matter * © Clerk. Hugh Peters, Hold up thy Hand. Look 
Part of my 7 9 have ſaid no New on the Pritoner you that are Sworn, Sc. 

Lord Chief Baron. ſe than before, for now Sir Edward Turner to the Jury. You have of- 

| — — 5 ; ten heard repeated to you that the Subſtantial 
ou g 4 * 
Cook. Do not miſtake me, (my Lord,) Imean ſo e 1 3 
ar as to excuſe me in the Point of High-Treaſon, Sining che Dea 8⁵ N 
fe 4 Chief Baron. We delivered our Opinions Will be but Evidence to prove that Imagination 

Lor h 725 e | we were of Opinion, that againſt the Priſoner at the Bar, whom we will 
as to that rr K f that pretended Autho- prove to be a Principal Actor in this ſad Trage- 
the — 6 _ 3 eee that it dy, and next to him whom God hath taken away, 
tr u Brogan c 4 Thing; . meeting and reſerved to his own Judgment; and we ſhall 
ha — whores 7 as Treats and in —— endeavour to prove, that he was a Chief Con- 
3 4 = * Ba cd approving of it, the ſpirator with Cromwell at ſeveral Times, and in 
making of that traiterous pretended Act, making Vn rg cates ww 2 oak 
cho en HO 9 — ſon to — the Soldiery to cry out, Juſtice, 
ms nyt —— „ aff wk 2 on 4 the Juſtice, or aſſiſt or deſire thoſe for the taking a- 
wes WE e * * p way the Life of the King. He did make uſe 
7 — * 1 1222 is 2 of his Profeſſion, wherein he ſhould have been 
"= — laid 1 1 5 the Miniſter of Peace, to make himſelf a Trum- 

Gentlemen of the Fury, You have heard the In- <p Fe) = ee ee eme. my _ | 
diuacat was for Compeling ane Le Soldier in dire Terms — taking away the 
LI 1 . N you He = —＋ King e the King to 2 He 
Overt-Acts repeated, and whether theſe ar 5 bas: 
Guiley of Treaſon to deliver in « d , 
the King, ſuch a One as that was in f t Ju he a 

Forks © aquaſ.« Trice, Tyra, bin 
= ; "T * : W do to defire Judgment was brought upon the Stage, that Mock- work, 
„ ee i - he was the Perſon that ſtirred up the Soldier 
gen one (ee De below to cry for Juſtice z; we ſhall thew you 4 | 
„625 Agri ae ogg — _— he W ſeveral Times upon ſeveral 5 
„„ e ir kch {. _ foi {till he was in the Pulpit to promote this 
rs. ar bg 1 3 4 2 , the Buſineſs z the next Day . he was brought to 
Death of the King, and that which hath been Trial he commends it; you ſhall hear all out of 
faid by the Witneſſes, it muſt be left to you: I the Mouth of the Priſoner, therefore I ſay no 

think you need not go from the Bar. Fury went more; call the Witneſſes. : 

together, Silence is Commanded. 


Clerk. Are you agreed of your Verdict ? 8 Dr. N iliam Toung Sworn. | 

. Council. Tell my Lords and Jury what the 
Clerk. Who ſhall ſpeak for you? Priſoner at the Bar has declared to you concerns 
Fury. The Fore-man. | ing the Contrivance of bringing the King to 


Clerk, John Cook, Hold up thy Hand. Look Trial. | 
upon the Priſoner at the Bar, how ſay you, is Dr. Young. My Lords and Gentlemen of the 
he Guilty of the. Treaſon in Manner and Form Jury, it was near about {and that the Priſoner 


as he ſtands Indicted? Or not Guilty? may remember) the Month of July 1648, ſince 
Fore- man. Guilty. | we came firſt acquainted, when he went over to 
Clerk. Look to him, Keeper. Ireland; it was about the Siege of Pembroke 


Vol. II. | Z 2 Caſtle z 
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Caſtle 3 but afterwards in the Year 1649 we re- 
newed our Acquaintance; he went over into 
freland with that Uſurper, the late Protector, as 
he was called, after the Town of Wexford was 
taken; coming over he fell ſick of the Flux, 
and ſaid he received it by Infection, praying o- 
ver Captain Horton: Coming into Milford, that 
Captain ſends a Summons to me come on Board, 
that was to fetch this Priſoner at the Bar, who 
was ſick. I found him there grovelling upon 
the Deck, and fick he was indeed; with much 
Difficulty we got him on Shore; withina very 
few Days (to the beſt of my Remembrance Five 
Days) I perfe&ed his Cure: We became very 
familiar; I obſerved in him that he had ſome 
ſecret Thoughts that I could not well diſcover, 
neither well underſtand ; whereupon I thought 
it might tend to my Security that I ſhould fo 


much ſympathize with him, to get within him 


to know his Intentions. After ſome Weeks, (for 
he continued with me ten Weeks, or near there- 
abouts, ſome few Days rather over than under, ) 
we grew ſo familiar, that at laſt I found he be- 

an to enlarge his Heart to me. Many times I 
ſhould hear him rail moſt inſufferably againſt the 
Blood Royal, not only againſt our Martyred 


King, but againſt his Off- ſpring; ſtill as we con- 


tinued our Acquaintance, he became more and 
more open to me; ſo we would ſit up diſcour- 
ſing (till about Twelve or One of the Clock at 
Night very often) about theſe unhappy Wars 
late in England. At laſt, my Lord, I found him 
that he began to tell me how he came into Eng- 
land, and upon what Account he came out of 
New - England. I ſhall deſire that in regard his 
Diſcourtes were various, that I may deliver them 
orderly; they were delivered to me within the 
Compaſs of ten Weeks, but the Days and 
Weeks I cannot remember. Firſt, he told me 
(diſcourſing of New-England and the Clergy 
there, and much of the Clergy here in England, 
and of the Buſineſs here of Reformation,) he 
told me, that for the driving on of this Intereſt 
of this Reformation, he was imployed out of 
New-England for the ſtirring up of this War, 
and driving of it on; this I thall my Lord ſpeak 
to in the firſt place, and that upon the Oath I 
have taken: And, Secondly, he was pleaſed at 
another time to acquaint me, and that by way 
of Complement, complaining then againſt the 
Parliament, ſaying, that ſome time after he was 
come into England he was ſent over into /reland 
by the Parliament to receive further Inſtructions 
to drive on the Peſign, to extirpate Monarchy; 
faith he, I did diſpend a great deal of my own 
Money, yet never had that Satisfaction from 
them which they promiſed me, that was, they 
promiſed 2 or 30007. for my Journey, and yet 
they have given me no more but only a ſmall 
Pittance of Land out of my Lord of Worceſter's 
Eftate in Porceſter-ſbire. J have ſeen his Letters 
directed to his Kinſman here in London, as I take 
it his Name was Parker, adviſing him for the 
ſettling of this Land, and ſelling it. Thirdly, 
my Lord, I have obſerved, that by way of Vili- 
fication of the Monarchical Government, I 
have found him jocundarily ſcoffing at it, and 
would ordinarily quibble in this Manner, ſaying 
this Commonwealth will never be at Peace till 
150 be put down. I asked him what this 150 
Was, he told me Three L's, and afterwards in- 
terpreted the meaning to be the Lords, the Le- 
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vites, and the Lawyers; with that ſai 

ſhall be like 9 Tinkers and 75 Ems I = 
my Lord, we are come to the laſt Particular: 
we diſcourſing thus frequently, and withal Ss 
was then a Colonel, and had a Commiſſion > 
der that Uſurper Oliver, and brought over da 
Commiſſion for Raiſing of Soldiers to "Rs 
that War in Ireland; that it was ſo 1 appeal to 
the Dictates of his own Conſcience, and whe. 


ther he did not preſs me very importunacely- to 


accept of a Commiſſion of Major, or a Captain; 
he did Iſſue forth Two Commiſſions under his 
own Hand, one of them to bring over from De. 
vonſbire Two Foot Companies unto Cork, M 


Lord, becauſe we were Militarily affected, 2. 


mongſt the Diſcourſes of our unhappy Wars, x 
know not how it came from him, it being near 
Eleven Years ſince, and I have had many Syf. 
ferings incumbent on me, fo that I may fail in 
ſome parciculars, but in general thus it it was - 
We were diſcourſing concerning our Martyr 
King, as then we call'd him, and of his Impri- 
ſonment in Holmeby-Houſe, which I wondered 
at; thus we diſcours'd; he told me the Story 
how they had uſed him at Holmeby; and at laſt 
came up to this, when he was taken away from 
Holmeby-Houſe, the Parliament had then a Deſign 
to have ſecured Oliver Cromwell, and my ſelt, be- 
ing then in London; ſaith he, we having Intel- 
ligence of it, eſcaped out of London, aud rode 
hard for it, and as we rode to Vare we made a 
Halt, and adviſed how we ſhould ſettle this 
Kingdom in Peace, and diſpole of the King; 
the Reſult was this, They ſhould bring him to 
Juſtice, Try him for his Life, and cut off his 
Head: Whether this was the Expreſſion of 
Cremwell I cannot tell; but to the utmoſt of my 
Remembrance, and I am miſtaken if it was not 
the Advice of Mr. Peters to Cromwell; and 1 
believe ir, becauſe his former Relations of his 
1 out of Jreland did tend to that cf- 
ect. 


Mr. Sol. Gen. I will ask you this Queſtion; 


we will not preſs you particularly upon your 
Memory, whether Cromwell or Peters ſaid the 
Words? Do you remember he confeſſed to you 
they were agreed upon that Matter? 

Young. They did conſult and agree upon it. 


Peters. My Lord, I deſire to ſpeak a Word, [his 


Voice being low he was brought to the Se— 
cond Bar,] I am the Bolder to 7 to: your Lord- 
ſhips at this Time a Word, and it is high Time to 
ſatisfie my Conſcience z if theſe Things were tru 
there is enough ſaid to deſiroy me; I deſire leave to 
tell you what Offence I take at the Wiineſs, thus 
my Lord. This Gentleman I do know ——— 
Council. What ſay you to him? 

Peters. That which I have to 10 is this, that in 
his Story be hath told that which is not true; but I 
will not find fault with him, becauſe he was my 
Hoſt, I will not refleft and recriminate; 1 ſhall give 
your Lordſbips in Simplicity as much Satisfaction 
myſelf as any Witneſs, this I ſay to the Man that 
ſpeaks, and this is certain, I did ſpend ſome time 
at this Gentleman's Houſe, he is called there Dr. 
Young z and my Trouble at this Diſcourſe is this, 
do not know, my Lord, that 1 found a more 
violent Man for the Parliament than himſelf; .. 
far he undertook to be a Spy on one Side; this 1 
find to be ſo, he will not deny it; he was vel) 
fierce in that May; I think Words of ſuch à Man 


ought to be little attended to. The * F 
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this, this Gentleman is not 4 competent Witneſs, 


and that upon a Twofold Ground. Firſt, Becauſe 1 
Lou be is under a very great Temptation and 


Trouble in this very Thing, and it is upon this 
Account he was put out of his Living in the Coun- 
try, and here he came to me to help him in again, 
and was very highly offended becauſe I did not ao it. 
Secondly, it is not that 1 would invalidate his Mit- 
neſs, but give me Leave to tell ou; it is bis way to 
ſnap and catch at every Man, which is the Complaint 
of the People in his own Country. 4 know that 
ſame which is ſpoken is falſe; 1 ſpeak it in the Pre- 
ſence of God, 1 profeſs I never had any near Con- 
werſe with G. C. about ſuch Things; I ſpeak this 
10 the Fury, that they would have a care of the Mit- 
nei; 1 was in Sickneſs then; thoſe that have known 
me do know likewiſe I have much Weakneſs in my 
Head when 1 am Sick, and to take Words that are 
[poken in a Sick Condition, be ought not to do it; 
for the Words themſelves I do here profeſs againſt 
them, for the Generality of them; and that be hath 
been freer in. my Fudgment in any Communication 
this Way than I bave been; it is marvellous, here 1 
profeſs the Things Untruths, I call God and Angels 
70 witneſs they are not true. I will give you an 
Account of my whole Condition by and by, if 1 may 
be heard. 

Court. You ſhall be heard ar large; that which 
you have been heard now is concerning the Com- 
petency or Incompetency of the Witneſs: the 
Incompetency againſt him is this, that when you 
came thither none more violent for the Parlia- 
ment than himſelf, and that he was a great Spy, 
and you ſay it was uſual with him to take ſuch 
Courſes : theſe are but Words; if you have any 
Witneſſes we will hear them; the Man may be 
traduced and ſlandered, and ſo all Witneſſes may 
be taken away. | 

Mr. Peters, if you take this Courſe God knows 
when this Buſineſs will end; if you have a Mind 
take Pen, Ink, and Paper, and take Notes of 


the Witneſſes, and make Exceptions to them 


one after another; but interrupting one, and ſo 
another, we ſhall never have done. 

Young. I do recolle& my ſelf of ſome other 
Conferences between us; as to my being Mali- 
cious, I know he never did me any Wrong, and 
therefore I cannot be Malicious; and as for my 
Reputation, having reſided Two Years in Lon- 
don, I can have Certificates both from my Coun- 
try, and ſome of this City, to vindicate me in 
that particular: But, my Lord, that which I 
would inform your Lordſhip is this, he told me he 


took Duke Hamilton a Priſoner himſelf in his own 


Chamber, ſeized on his Goods, and took his 
George and Blue Ribbon off his 'Shoulder, and 
the George he ſhewed me. 


Wybert Gunter Sworn. 


Council. Mr. Gunter, what can you. ſay con- 
cerning a Meeting and Conlultation at the Star 
in Coleman-ſtreet ? | „ 

Gunter. My Lord, I was a Servant at the Star 
in Coleman-fireet, with one Mr. Hildeſſey; that 


Houſe was a Houſe where Oliver Cromwell and 


leveral of that Party did uſe to meet in Conſulta- 
tion, they had ſeveral Meetings; I do remem- 
ber very well one among the reſt, in particular 
that Mr. Peters was there; he came in in the 
Afternoon about Four a Clock, and was there 
till Ten or Eleven at Night; I being but a 


Drawer could not hear much of the Diſcourſe ; 
Vor. II. b 


one of the Regicides: 


but the Subject was tending towards the King 
after he was a Priſoner, for they called him by 
the Name of Charles Stuart I heard not much 
of the Diſcourſe z they were writing, but what 
I know not; but J gueſſed it ro be ſomething 
drawn up againſt the King; I perceived that 
Mr. Peters was privy to it, and pleaſant in the 
Company. 

Court, How Old were you at that Time? - 

Gunter, | am now Thirty Years the laſt Bar- 
tholomew-Day, and this was in 1648. 

Court. How long before the King was put to 
Death ? 

Gunter. A good while; it was ſuddenly, as I 
remember, Three Days before Oliver Cromwell 
went out of 'Town. 


Peters. I was never there but once with Mr. Na- 


thaniel Fines. 

Council. Was Cromwell there? 

Gunter, Les. 

Council. Was Mr. Peters there any oftner than 
once? 
Gunter. I know not, but once I am certain of 
it; this is the Gentleman; for then he wore a 
great Sword. | 

Peters. I never wore a great Sword in my Life. 


Mr. Starkey Sworn. 


Starkey. My Lords, in the Month of Decem- 
ber, before the King died, in the beginning of 
that Month, and ſo towards the 12th of January 
following, the Head-Quarters of the Army were 
at Windſor, and Mr. 1reton, that is dead, (who 
was a General Officer of the Army) was quar- 
tered in my Father's Houſe there, and by reaſon 
of his long Reſidence there, being about Two 
Months, I knew him very well. My Lords, 
this Gentleman Mr. Peters, he likewiſe quar- 
tered in another Place in that Town, and Crom- 
well himſelf was quartered at one Mr. Baker's 
that lay low in the Town; fo that in truth my 
Father's Houſe being near the Caſtle, and there 
being in ir a large Room, and in repos that 
Mr. /reton was quartered there, uſually the 
Council of War fat there. My Lords, I was 
then in the Houſe conſtantly : Beſides this Coun- 
cil of War, which did commonly fit there, L 
did obſerve that Cromwell, Ireton, and this Gen- 
tleman Mr. Peters, and one Colonel Rich, and a 
Fifth Perſon, whoſe Name I have forgot, did 
uſually meet and conſult rogether, and would fic 
up till Two or 'Three a Clock in the Morning 
very privately together; this was their uſual 
Courſe when their Council of War fat ; Mr. /re- 


ton came in to Supper, but went out again; 


there were Guards upon them : After this 'Time 
it happened that I was often in Mr. {reton's 
Company, where Mr. Peters coming to him, 


was very often at Meals there, bur eſpecially ar 


Nights. | | 
Mr. Jreton being civil in Carriage, would 
uſually entertain Diſcourſes with Mr. Peters, 
likewiſe would favour me ſometimes with Diſ- 
courſe; and in that Diſcourſe I did many 
Times take occaſion to aſſert the Laws in point 
of the King; and diſcourſing about the King 
as being a Capital Inſtrument in the late Incon- 
veniencies, as they called it, in the Times of 
the War, Mr. Treton would diſcourſe this ordi- 
narily; 1 was bold to tell them that the Perſon 
of the King was ſolutus legibus; this Gentleman, 
the Priſoner at the Bar, told me it was an une- 
: 21 4 qual 
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qual Law. I did obſerve Mr. Peters did bend 
his Diſcourſe, not by way of Argument only, 
but in point of Reſolution of Judgment, fully 
againſt the Perſon and Government of the King. 
I remember ſome of his Expreſſions were theſe, 
That he was a Tyrant, that he was a Fool, that 
he was not fit to be a King, or bear that Office; I 
have heard him ſay, that for the Office it ſelf, 
(in thoſe very Words which ſhortly afrer came 
into print,) that it was a Dangerous, Chargeable, 
and Uſzle/s Office. My Lords, the conſtant Diſ- 
courſe of this Gentleman at that Time was ſuch 
as he did believe would never be called into Que- 
ſtion, ſo it was not a thing that a Man was ne- 
ceflitated to obſerve by an Accident, but it was 


their whole Diſcourſe. I will put you in mind 


of a particular Paſſage: When the News came 
to Windſor that the King was in Priſon at the Iſſe 
of Wight, my Father, (whoſe Houſe that was,) 
was very much troubled at it; and being an An- 
cient Man, was not able to controul his Paſſions 
with Reaſon, told my Mother that they (mean- 
ing Mr. Ireton, Ic.) ſhould have no Entertain- 


ment there, and took the Key of the Cellar and 


put it in his Pocket; his Paſſions being leſſened, 


Mr. Lreton, his Wife, and another Officer being 


at Supper, and afterwards my Father ſaid Grace, 
and, as he uſually did, tho' they were there, he 
ſaid that Uſual and Honeſt Expreſſion, praying 
for the King in theſe Uſual Words, God ſave the 
King, Prince, and Realm; ſometimes they did 
laugh ar it, but never did reflect upon him; but 
this Night he made this Expreſſion, God ſave the 
King's moſt Excellent Majeſty, and preſerve him out 
of the Hands of all his Enemies. Peters, who was 
then at the Table, turns about to him, and faid, 
Old Gentleman, your Idol will not fland long; 1 do 
conceive he meant it of the King. For a mat- 
ter of Two Months of the conſtant Reſidence 
and being of the Army there, I did obſerve thar 
in the General Council there, and in this Private 


Cabal, (after the Buſineſs was broke our, and 


when the King was taken Priſoner, and carried 
to Yindſ/or,) Mr. Peters was the conſtant Man; 


and when the Buſineſs broke our, I looked upon 


it in reaſon that Cromwell, Ireton, and this Gen- 
tleman at the Bar, and Rich, and that other Gen- 
tleman, whoſe Name I have forgot, that they 
were the Perſons that did the Buſineſs. My 
Lords, Mr. Peters he continued at Windſor; I 
remember very well that after the Body of the 
Army, the General, and the Officers of the Ar- 
my, were gone to London, he continued in Mind- 


ſor : I remember a Paſſage of one Bacon, who 


was a Sectary; Mr. Peters being in Diſcourſe 
of the King, Mr. Bacon took great Diſtaſte at 
Mr. Peters for ſome Affront put upon the 


King; Mr. Peters falls upon him, and rails at him, 


and was ready to beat him; we underſtood it 


ſo, becauſe he did tell him of his affronting the 


King. : 


Council. Mr. Peters, if you have any thing to 


ask this Witneſs you may. 
Peters. I have many Things to ast him. Did I 
ever lye there ? | | 

Starkey. No. 


Peters. Did you ſee me there at Three aClock in 


the Morning? 

Starkey. I have ſeen you go up at Ten aClock 
at Night to Mr. Ireton's Chamber, and ſome- 
times I underſtood you did not go away till Four 
a Clock in the Morning; I went to Bed it's true, 


but I underſtood it fo. 


56. The Trial of Hugh Peters, 


Thomas Walkeley Sworn. 

Council. Give your Teſtimony what Conſul 
_— you have had with the Priſoner at the 

ar. 

Walkeley. I came out of Eſer in at Aldgate, 
Juſt as I came in a Proclamation was read * 
Trial of his late Majetty ; I went down the next 
Day to the Painted Chamber at Weſtminſter, where 
I ſaw Oliver Cromwell, Fohn Goodwin, and Peters 
and others; John Goodwin late in the middle of 
the Table, and he made a long Speech or Prayer 
I know not whether, but Mr. Peters ſtood there: 
After John Goodwin had done his Prayer, it was 
deſired that Strangers might avoid the Room: 
then came up Cook, and Dori/laus, and Humphryes, 
and Ast, and Dendy, and ſeveral others, and 
ſtood by Bradſbaꝛ ar the upper End of the Ta. 
ble; but Cromwell ſtood up and told them it was 
not neceſſary that the People ſhould go out; bur 
that was over-ruled; and fo I went out and ſtaid 
their Riſing, and ſaw this Gentleman Mr. Per, 


come out with them. After that, when the 


King was brought to Town a Priſoner, the Lord 
Carew, a very Honourable Perſon, meeting with 


me, faith he, /alkeley, if you will ever ſee your 


Old Maſter, go now, or elſe it may be you will 
never fee him. Where is he, my Lord, ſaid ]? 
ſaith he, he is coming on this fide Brainford. I 
went to the farther end of St. James's Corner, 
and there I mer ſome of the Army coming, and 
then I faw his Majeſty in his Coach with Six 
Horſes, and Parlor Je Biſhop Almoner, riding 
before the King triumphing; then after that, in 
St. James's Park, I ſaw Peters 'marſhalling the 
Soldiers, and I was forced to go about. My Lord, 
this is all I can ſay concerning that. I remember 


one thing further of him; I heard him in Jef. 


minſter-Hall ſay, within a Year or Two after the 
Army was raiſed, F we can keep up our Army but 
Seven Tears longer we need not care for the King and 
all his Poſterity. | 

Mr. Proctor Sworn: 


Proct. J having occaſion to go from London to 


Mindſor the Day that the King was brought 
from thence a Priſoner, a little on this fide Brain- 
ford I ſaw great Troops of Horſe; I did conceive 
what the Cauſe was, having heard the King was 
to be brought up to his Trial; after I had paſſed 
ſome number of Horſes, at laſt I eſpied the pri- 


ſoner at the Bar immediately before the King's 


Coach, ſingly riding before the Coach-Horſes, 
and the King ſitting alone in the Coach. My 


Lord, I did put off my Hat, and he was Graci- + 


ouſly pleaſed to put off his Hat; the Troopers 
ſeeing this, they threw me into the Ditch, Horſe 
and all, where I ſtaid till they paſſed by, and was 
glad I eſcaped ſo. h | 

Hardwick Sworn. 

Council. When the Proclamation was read in 
Weſtminſter-Hall for Trial of the King, did you 
ſee Mr. Peters there? 

Hardwick. 1 was in the Hall when that ugly 
Proclamation was proclaimed, where I ſaw Den- 
dy, King, and that Gentleman, the Priſoner at the 


Bar, in the Hall; after the Proclamation was 


proclaimed, the Priſoner at the Bar came our 
into the Palace-Nard, and told them, Gentlemen, 
ſaith he, (a great many Officers and Soldiers 
being there,) all this is worth nothing, unleſs poi 


proclaim it in Cheapſide, and at the Old Ex- 


change. 


8 Council. 
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Council. Explain yourſelf, what Proclamation 

a mean? 
do The Proclamation for the High- 
Court of Juſtice. EO 

; | : Holland Simpſon Sworn. 

Council. What do you know concerning the 
Priſoner at the Bar? : 

Simpſon. I do know Mr. Peters very well, I 
have known him theſe 11 or 12 Years: When 
the High-Court of Juſtice was fitting, both in 
the Court and Painted Chamber I ſaw this Gen- 


tleman in Conſultation there, and at ſeveral o- 
ther Places, at Sir Will. Brereton's, and other- 


here. | | 
J Council Did you ſee him at the Trial ? 


Simpſon. I ſaw him, but not as a Judge. 
There was one Day in the Hall Colonel Stub- 
zards, who was Adjutant-General, (he was a ve- 
ry buſie Man,) and Colonel Axtel; Mr. Peters 

oing down the Stairs, comes to him, and bids 
Stubbards to command the Soldiers 'to cry out 
Juſtice, Fuſtice, againſt the Traitor at the Bar. 

Council. Who did he mean? 

| Simpſon. The King was at the Bar at the ſame 
Time; whereupon, my Lord, the Soldiers did 
cry out upon the ſame; and as the King was ta- 
ken away to Sir Robert Cotton's, ſome of them 
ſpit in the King's Face, bur he took his Hand- 
kerchief, wiped it off, and ſmiled. 

Peters. I do not know this Gentleman, did he ever 


ſee me? | 


Simpſon. Yes, divers Times in the Painted- 
Chamber, at Sir William Brereton's, at the Dean- 
ery, in Conſultation with Bradſhaw, and you 
were admitted, and no Man elſe, as I know, 
unleſs Sir Will. Brereton, who came along with 


| Thomas Richardſon Sworn. 
Richardſon. My Lords, the Firſt Day that this 
Court of Juſtice (as they called it) did adjourn, I 
went up into the Court, and I ſaw the Priſoner 
at the Bar with ſome more ſtanding in the Courr, 
and I came and ſtood clole by him, and ſome 
with him, whom I did not know; I heard him 


_ commend Bradſhaw, the Carriage of him in 


the Trial of the King, and another Cook's Car- 


riage; to be ſhort, Mr. Peters holding up his 


Hands, ſaid, This is a moſt Glorious Beginning of 
the Work. 
Sir Jeremy Mhichcot Sworn. 


Whitchc. My Lords, I have by Accident, not 


by Choice, been ſeveral Times in Mr. Peters's 
Company; truly I have heard him ſpeak very 
ſcurrilouſly of the Kingz amongſt the reſt he 
was making ſome kind of Narration of Cromwell 
making an Eſcape, and that he was intended to 


be ſurpriz'd; That if he had not preſently gone a- 


way he had been clapt up in the Tower, and de- 
clared a Traitor; he ſaid there was a Meeting of 
the Officers of the Army, where he us'd this Ex- 
treſſion, And there we did reſolve to ſet aſide the 
King, My Lord, after this (it was at another 
Time) he was ſpeaking of that which they cal- 
led the High- Court of Juſtice, and I do very 
well remember this was his Expreſſion of it, 7 
cannot but look upon this Court with a great Reve- 
rence, for it doth reſemble in ſome meaſure the Tri- 
al that ſhall be, at the End of the World by the 
Saints. This is all that I perfectly remember; it 
Was a great while ago; I cannot ſpeak more pun- 
ctuallyz I have ſeldom heard him ſpeak of the 
King, bur of the Tyrant: I remember one Time 


one of the Regicides. 
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he was ſaying he would have Preached before 
the King, but, ſaid he, the poor Freich would 


not hear me. 
Richard Nunnelly Sworn. | 

Coun. Was Peters upon the Scaffold at the 
Time of Execution, or before ? | 

Nun. On that unhappy Day, zoth of Jan. 1648, 
this Hugh Peters came an Hour before the King 
came to M bitehall; I came with a Warrant of 
40 or ooo. to Oliver Cromwell, being Door- 
keeper to the Committee of the Army; Nun- 
nelly, ſays Oliver Cromwell, will you go to Whites 
hall? Surely you will ſee the Beheading of the 
King; and he let me into Yhiteball; coming 
into the Boarded Gallery I met Hugh Peters, and 
he was in the Gallery; and then I got with Hugb 
Peters into the Bangquetting-Houſez being there, 
Hugh Peters met one Tench of Houndſditch, that 
was a Joiner; meeting him, he ſpeaks to him, 
and whiſpers in his Ear, and told him ſome what, 
I do not know what it was; but Texch preſent- 
ly went and knocked Four Staples upon 125 Scaf- 
fold; I meeting Tench again, What art thou do- 
ing, ſaid I? What, will you turn Hangman? 
Says he, This Day will be a Happy Day; faid I, 


Pray God ſend ir be not a Bloody Day; upon 


that Hugh Peters went upon the Scaffold juſt an 
Hour before the King came, and then he went 
off again. I watched at the Window when the 
King's Head was cut off, and afterwards I ſaw 
the Vizards going into a Chamber there; about 
an Hour afterwards (I ſtaying there at the Door) 


there comes Hugb Peters in his Black Cloak and 


Broad Hat out of that Chamber (as I take 

it) with the Hangman; I am ſure I did ſee 

him go along with the Hangman to take Water; 

= is all I can remember, it being many Years 
nce. 

Peters. I humbly beg I may be heard in this Caſe z 

T have here a Witneſs, and 1 defire he may be exa- 


mined; it is noiſed I was upon the Scaffold, I here 


call God to witneſ5 I was not out of my Chamber that 
Day; I was Sick that Day; 1 ſpeak in the Preſence 
of the Lord. 

Court. If your Witneſs will ſtay he ſhall be 
heard; there are more Witneſſes to the ſame 
Thing, and ſo he may ſpeak to all rogether. 

| Dr. Mortimer Sworn. 

Mortimer. Me Lar, me ha ſerd de King, c. 

Court. We cannot underſtand a Word. 

Coun. He is a Frenchman, my Lord. 

Court. Pray let there be an Interpreter. 

[One Mr. Young was Sworn to interpret tru- 
ly his Evidence. 
But it being afterwards found difficult and trou- 
bleſome, the Council waved bis Evidence, and pray- 
ed another Witneſs might be called. 

Dr. Mortimer. Me Lar, me can peak Englis— 

Coun. No, no, pray ſit down, we will exa- 
mine other Witneſſes. Call Stephen Clough. 

Stephen Clough Sworn. 

Coun. What do you know of Hugh Peters? 

Clough. My Lords and Gentlemen of the Ju- 
Ty, in 1648 I heard of a meeting of the Coun- 
cil of Officers at VWeſtminſter, I think in the Pain- 
zed-Chamber, and I being willing (my Lord) to 
hear what their Conſultations were, I went thi- 
ther, and was chere as one of them (but I was 
not one, ) amongſt the reſt Hugh Peters was one; 
when the Room was pretty full the Door was 
ſhut. Mr. Peters deſired to call for a Bleſſing up- 
on their Buſineſs, in his Prayer he uttered theſe 

| | Words, 
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qual Law. I did obſerve Mr. Peters did bend 
his Diſcourſe, not by way of Argument only, 
but in point of Reſolution of Judgment, fully 
againſt the Perſon and Government of the King. 
I remember ſome of his Expreſſions were theſe, 
That he was a Tyrant, that he was a Fool, that 
he was not fit to be a King, or bear that Office, I 


| Have heard him fay, that for the Office it ſelf, 


(in thoſe very Words which ſhortly after came 
into print,) that it was a Dangerous, Chargeable, 
and Uſeleſs Office. My Lords, the conſtant Diſ- 
courſe of this Gentleman at that Time was ſuch 
as he did believe would never be called into Que- 
ſtion, ſo it was not a thing that a Man was ne- 
ceflitated to obſerve by an Accident, but it was 
their whole Diſcourſe. I will put you in mind 
of a particular Paſſage: When the News came 
to Windſor that the King was in Priſon at the //e 
of Wight, my Father, (whoſe Houſe that was,) 


was very much troubled at it; and being an An- 


cient Man, was not able to controul his Paſſions 
with Reaſon, told my Mother that they (mean- 
ing Mr. Ireton, &c.) ſhould have no Entertain- 
ment there, and took the Key of the Cellar and 
put it in his Pocket; his Paſſions being leſſened, 
Mr. Ireton, his Wife, and another Officer being 
at Supper, and afterwards my Father ſaid Grace, 


and, as he uſually did, tho' they were there, he 


ſaid that Uſual and Honeſt Expreſſion, praying 
for the King in theſe Uſual Words, God ſave the 
King, Prince, and Realm; ſometimes they did 
laugh at it, bur never did refle& upon him; bur 
this Night he made this Expreſſion, God ſave the 
King's moſt Excellent Majeſty, and preſerve him out 
of the Hands of all his Enemies. Peters, who was 


then at the Table, turns about to him, and ſaid, 


Old Gentleman, your Idol will not fland long; 1 do 
conceive he meant it of the King. For a mat- 
ter of Two Months of the conſtant Refidence 
and being of the Army there, I did obſerve that 
in the General Council there, and in this Private 
Cabal, (after the Buſineſs was broke out, and 
when the King was taken Priſoner, and carried 
to Yindſor,) Mr. Peters was the conſtant Man; 
and when the Buſineſs broke our, I looked upon 


it in reaſon that Cromwell, Ireton, and this Gen- 
tleman at the Bar, and Rich, and that other Gen- 


tleman, whoſe Name I have forgot, that they 
were the Perſons that did the Buſineſs. My 
Lords, Mr. Peters he continued at Windſor; I 
remember very well that after the Body of the 
Army, the General, and the Officers of the Ar- 
my, were gone to London, he continued in Wind- 


ſor : I remember a Paſſage of one Bacon, who 


was a Sectary; Mr. Peters being in Diſcourſe 
of the King, Mr. Bacon took great Diſtaſte at 
Mr. Peters for ſome Affront put upon the 
King; Mr. Peters falls upon him, and rails at him, 
and was ready to beat him; we underſtood it 
— becauſe he did tell him of his affronting the 
ing. | 

Council. Mr. Peters, if you have any thing to 
ask this Witneſs you may. 

Peters. I have many Things to alt him. Did I 
ever lye there? 

Starkey. No. 

Peters. Did you ſee me there at Three a Clock in 
the Morning ? 

Starkey. I have ſeen you go up at Ten aClock 
at Night to Mr. Ireton's Chamber, and ſome- 
times I underſtood you did not go away till Four 
a Clock in the Morning; I went to Bed it's true, 
but I underſtood it ſo. 
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Thomas Walkeley S worn. 


Council. Give your Teſtimony what Conſul. 


—— you have had with the Priſoner at the 
ar. | 
Walkeley, I came out of Ehex in at Aldgate; 
juſt as I came in a Proclamation was read 0 
Trial of his late Majeſty; I went down the next 
Day to the Painted Chamber at Weſtminſter, Where 
I ſaw Oliver Cromwell, Fehn Goodwin, and Peters 
and others; John Goodwin fate in the middle of 
the Table, and he made a long Speech or Prayer 
I know not whether, but Mr. Peters ſtood there: 
After John Goodwin had done his Prayer, it was 
deſired that Strangers might avoid the Room: 
then came up Cook, and Doriſiaus, and Humphryes, 
and Ast, and Dendy, and ſeveral others, and 
ſtood by Bradſhaw at the upper End of the Ta- 
ble; but Cromwell ſtood up and told them it was 
not neceſſary that the People ſhould go out; but 


that was over-ruled; and fo I went out and flaid © 


their Riſing, and ſaw this Gentleman Mr. Pezer; 
come out with them. After that, when the 


King was brought to Town a Priſoner, the Lord 


Carew, a very Honourable Perſon, meeting with 
me, faith he, //alkeley, if you will ever ſee your 
Old Maſter, go now, or elſe it may be you will 
never ſee him. Where is he, my Lord, ſaid ]? 
ſaith he, he is coming on this ſide Brainford. I 
went to the farther end of St. James's Corner, 
and there I met ſome of the Army coming, and 
then I ſaw his Majeſty in his Coach with Six 
Horſes, and Peters, like Biſhop Almoner, riding 
before the King triumphing; then after that, in 


St. James's Park, I ſaw Peters 'marſhalling tze 


Soldiers, and I was forced to go about. My Lord, 
this is all I can ſay concerning that. I rememher 
one thing further of him; I heard him in Meß. 
minſier-Hall ſay, within a Year or Two after the 
Army was raiſed, F we can keep up our Army but 


Seven Nears longer we need not care for the King and 


all his Poſterity. 
| Mr. Proctor Sworn: | 

Prof. J having occaſion to go from Londos to 
Find/or the Day that the King was brought 
from thence a Priſoner, a little on this fide Brain- 
ford I ſaw great Troops of Horſe; I did conceive 
what the Cauſe was, having heard the King was 
to be brought up to his Trial; after I had paſſed 
ſome number of Horſes, at laſt I eſpied the Pri- 
ſoner at the Bar immediately before the King's 
Coach, ſingly riding before the Coach-Horſes, 
and the Ang ſitting alone in the Coach. My 
Lord, I did put off my Har, and he was Graci- 
ouſly pleaſed to put off his Hat; the Troopers 
ſeeing this, they threw me into the Ditch, Horſe 


and all, where I ſtaid till they paſſed by, and was 


glad I eſcaped ſo. | 
Hardwick Sworn. 

Council. When the Proclamation was read in 
Weſtminſter-Hall for Trial of the King, did you 
ſee Mr. Peters there? | 

Hardwick. 1 was in the Hall when that ugly 
Proclamation was proclaimed, where I ſaw Den- 
dy, King, and that Gentleman, the Priſoner at the 
Bar, in the Hall; after the Proclamation was 
proclaimed, the Prifoner at the Bar came out 
into the Palace-Yard, and told them, Gentleme", 
faith he, (a great many Officers and Soldiers 
being there,) all this is worth nothing, unleſs bu 
proclaim it in Cheapſide, and at the Old Ex- 
change, 


8 Council. 
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1660. 

Council. Explain yourſelf, what Proclamation 
mean? | : 

— The Proclamation for the High- 
of Juſtice. 

. Holland Simpſon Sworn. 

Council. What do you know concerning the 


Priſoner at the Bar? 
Simpſon. I do know Mr. Peters very well, I 
have known him theſe 11 or 12 Years: When 


the High-Court of Juſtice was fitting, both in 


the Court and Painted Chamber I ſaw this Gen- 
tleman in Conſultation there, and at ſeveral o- 
ther Places, at Sir Will. Brereton's, and ot her- 
where. ö . 
Council. Did you ſee him at the Trial? 
Simpſon. I ſaw him, but not as a Judge. 


There was one Day in the Hall Colonel. Stub- 


bards, who was Adjutant-General, (he ws a ve- 
ry buſie Man,) and Colonel 4xel; Mr. Peters 

oing down the Stairs, comes to him, and bids 
Stubbards to command the Soldiers to cry out 
Juſtice, Fuſtice, againſt the Traitor at the Bar. 

Council. Who did he mean? 

- Simpſon. The King was at the Bar at theſame 
Time; whereupon, my Lord, the Soldiers did 
cry out upon the ſame; and as the King was ta- 
ken away to Sir Robert Cotton's, ſome of them 
ſpit in the King's Face, bur he took his Hand- 
kerchief, wiped it off, and ſmiled. | 

Peters. I do not know this Gentleman, did he ever 
ee me? 

Simpſon. Yes, divers Times in the Painted- 
Chamber, at Sir William Brereton's, at the Dean- 
ery, in Conſultation with Bradſhaw, and you 
were admitted, and no Man elfe, as I know, 
unleſs Sir Will. Brereton, who came along with 

ou. | 
1 Thomas Richardſon Sworn. | 

Richardſon. My Lords, the Firſt Day that this 
Court of Juſtice (as they called it) did adjourn, I 
went up into the Court, and I ſaw the Priſoner 


at the Bar with ſome more ſtanding in the Court, 


and I came and ſtood cloſe by him, and ſome 


with him, whom I did not know; I heard him 


commend Bradſhaw, the Carriage of him in 

the Trial of the King, and another Cook's Car- 

riage; to be ſhort, Mr. Peters holding up his 

Hands, ſaid, This is a moſt Glorious Beginning of 

the Work. 
Sir Jeremy Whichcot Sworn. 

Whitchc. My Lords, I have by Accident, not 


by Choice, been ſeveral Times in Mr. Peter's 


Company; truly I have heard him ſpeak very 
ſcurrilouſly of the King; amongſt the reſt he 
was making ſome kind of Narration of Cromwell 
making an Eſcape, and that he was intended to 
be ſurpriz d; That if he had not preſently gone a- 
way he had been clapt up in the Tower, and de- 
clared a Traitor; he ſaid there was a Meeting of 
the Officers of the Army, where he us'd this Ex- 
preſſion, And there we did reſolve to ſet aſide the 
King. My Lord, after this (it was at another 
Time) he was ſpeaking of that which they cal- 
led the High- Court of Juſtice, and I do very 
well remember this was his Expreſſion of it, 7 
cannot but look upon this Court with a great Reve- 
rence, for it doth reſemble in ſome meaſure the Tri- 
al that ſhall be at the End of the World by the 
Saints. This is all that I perfectly remember; it 
was a great while ago; I cannot ſpeak more pun- 
Tually; I have ſeldom heard him ſpeak of the 
King, but of the Tyrant: I remember one Time 


one of the Regicides 


mine other Witne 


he was ſaying he would have Preached before 
the King, but, ſaid he, the poor Mreich wonld 


not hear me. 
ö Richard Nunnelly Sworn. 

Coun. Was Peters upon the Scaffold at the 
Time of Execution, or before ? | | 
Nun. On that unhappy Day, 3oth of Jan. 1648, 
this Hugh Peters came an Hour before the King 
came to Whitehall; I came with a Warrant of 
40 or oo. to Oliver Cromwell, being Door- 
keeper to the Committee of the Army; Nun» 
nelly, ſays Oliver Cromwell, will you go to Whites 
hall ? Surely you will ſee the Beheading of the 
King; and he let me into Yhiteball; coming 
into the Boarded Gallery I met Hugh Peters, and 
he was in the Gallery; and then I got with Hugh 
Peters into the Banguetting-Houſez being there, 
Hugh Peters met one Tench of Houndſditch, that 
was a Joiner; meeting him, he ſpeaks to him, 
and whiſpers in his Ear, and told him ſomewhat, 
I do not know what it was; but Texch preſent- 
ly went and knocked Four Staples upon he Scaf= 
fold; I meeting Tench again, W har art thou do- 
ing, ſaid I? What, will you turn Hangman? 
Says he, This Day will be a Happy Day; ſaid I, 
Pray God ſend it be not a Bloody Day; upon 
that Hugh Peters went upon the Scaffold juſt an 
Hour before the King came, and then he went 
off again. I watched at the Window when the 
King's Head was cut off, and afterwards I ſaw 
the Vizards going into a Chamber therez about 
an Hour afterwards (I ſtaying there at the Door) 
there comes Hugb Peters in his Black Cloak and 
Broad Hat out of that Chamber (as I take 
it) with the Hangman; I am ſure I did fee 
him go along with the Hangman to take Water; 
this is all I can remember, it being many Years 
ſince. ; 

Peters. I humbly beg I may be heard in this Caſe z 
T have here a Witneſs, and I deſire he may be exa- 
mined; it is noiſed I was upon the Scaffold, I here 
call God to witneſs 1 was not out of my Chamber that 
Day; I was Sick that Day; I ſpeak in the Preſence 
of the Lord. | 
Court. If your Witneſs will ſtay he ſhall be 
heard; there are more Witneſſes to the ſame 
Thing, and ſo he may ſpeak to all rogether. 
Dr. Mortimer Sworn. 
Mortimer. Me Lar, me ha ſerd de King, &. 
Court. We cannot underſtand a Word. 
Coun. He is a Frenchman, my Lord. 
Court. Pray let there be an Interpreter. 
[One Mr. Young was Sworn to interpret tru- 
ly his Evidence. | | 
But it being afterwards found difficult and trou- 
bleſome, the Council waved his Evidence, and pray- 
ed another Witneſs might be called. | 
Dr. Mortimer. Me Lar, me can peak Englis— + 
Coun. No, no, pray fit down, we will exa- 
tes. Call Stephen Clough. 
Stephen Clough Sworn. 
. Coun. What do you know of Hugh Peters? 
Clough. My Lords and Gentlemen of the Ju- 
Ty, in 1648 I heard of a meeting of the Coun- 
cil of Officers at Weſtminſter, I think in the Pain- 
zed-Chamber, and I being willing (my Lord) to 
hear what their Conſultations were, I went thi- 
ther, and was there as one of them (but I was 
not one,) amongſt the reſt Hugh Peters was one; 
when the Room was pretty full rhe Door was 
ſhut. Mr. Peters deſired to call for a Bleſſing up- 
on their Buſineſs, in his Prayer he uttered theſe 
Words, 
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Words, © O Lord, (ſaid he) what a Mercy isit 
ct to ſee this great City fall down before us! And 
« what a Stir is there to bring this Great Man 
& to Trial, without whoſe Blood he will turn 
cc us all into Blood if he Reign again! 


Peters. What Day was this ? 
Clough. It was about Three Wecks ora Month 


before the King died. 


Peters. Where was this? 

Clough. In the Painted Chamber. 

Peters. You have been very Bold. 

Clough. I ſpeak upon my Oath. 

Peters. How long was this ago? 

Clough. In 1648. 

Peters. How many Tears ſince is that? 

Clough. You know your ſelf ſure how many 
Years ſince 1648. 

Peters. How long before the King Died, do you 
ay? 

"Clough. About Three Weeks or a Month be- 
fore the King was Murdered. | 

Council. We ſhall call a Witneſs to prove, that 
in December 1648, there was a Solemn Faſt ap- 
pointed to ſeek God in what they were about, 
and Mr. Peters was appointed -to Preach before 
them. 

| Mr! Beaver Sworn. 

Mr. Beaver's Evidence. My Lord, and you 
Gentlemen of the Jury, upon a Day that was 
appointed for a Faſt for thoſe that ſat then as a 
Parliament, I went to Veſtminſter to find out 
ſome Company to dine with me, and having 
walked about an Hour in Weſtminſter-Hall, and 
finding none of my Friends to Dine with me, I 
went to that Place called Heaven, and Dincd 
there; after I had Dined I paſſed through Sr. 


Margaret's Church-yard to go Home again, (I 


lay in the Strand,) I perceived all the Church- 
yard full of Muskets and Pikes upon the Ground, 
and asked ſome Soldiers that were there what 
was the Buſineſs? They told me they were 
guarding the Parliament that were keeping a Faſt 
at St. Margaret's; Who Preaches, ſaid I? They 
told me Mr. Peters is juſt now gone up into the 
Pulpit; faid I, I muſt needs have the Curioſity 
to hear that Man, having heard many Stories of 
the Manner of his Preaching; (God knows I 
did not do it out of any manner of Devotion ; ) 
I crouded near the Pulpit, and came near the 
Speaker's Pew; and I ſaw a great many Mem- 
bers there, whom I knew well: I could not 


gueſs what his Text might be, but hearing him 


talk much of Barabbas and our Saviour, and in- 
ſiſting altogether upon that, I gueſſed his Text 
was that Paſſage wherein the Jews did deſire the 
Releaſe of Barabbas and crucifying of Chriſt; 
and ſo it proved; the Firſt Thing I heard him 
ſay was, It was @ very ſad Thing that this ſhould 
be a Queſtion among ſt us, as among the Old Jews, 
Twhether our Saviour Jeſus Chriſt muſt be crucified, 
or that Barabbas ſhould be releaſed, the Oppreſſor of 
#be People O Jeſus, faith he, where are we, that 
that ſhould be a Queſtion amongſs us? Says he, 
And becauſe that you ſhould think, my Lords and 
Gentlemen, that it is a Queſtion, I tell you it is a 
Queſtion; I have been in the City, which may very 
Well be compared to Hieruſalem in this Conjuncture 
of Time, and 1 profeſs thoſe fooliſh Citizens for a 
little Trading and Profit they will have Chriſt 
(pointing to the Redcoars on the Pulpir-ſtairs) 
crucified, and the great Barabbas at Windſor re- 
leaſed, ſays he; but 1 do not much heed what the 
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Rabble ſays : I hope ſays he, that my Breth 
the Clergy will be wiſer, the Lips of the png, H 


uſe to preſerve Knowledge; I have been with them 
too in the Aſſembly, and having ſeen and heard what 


they ſaid, I perceive they are for crucifying of 


Chriſt, and releaſing of Barabbas; O Jeſus, wh; 
ſhall we do now? With ſuch like ſtrange Ex. 


preſſions, and ſhrugging of his Shoulders in the 


Pulpit. 


Council. How long was this before the King 


was Murdered? 

| It was a few Days before the Houſe of 
8 made that thing called An Act for his 

rial. 

Council. What did he ſay to the Members? 

{ am coming to it; ſays he, My Lord: 
and you Noble Gentlemen of the Houſe of Commons 
you are the Sanhedrim, and the great Counci] of _ 
Nation, therefore you muſs be ſure to do Fuſftice, and 
it is from you we expect it; you muſt not only be In- 
heritors of your Anceſtors, but you muſt do as they 
did; they have oppoſed Tyrannical Kings, they have 
deſfirozed them; it is you chiefly that we look for Ja- 
ſtice from. Do not prefer the great Barabbas, Mur- 
derer, Tyrant and Traytor, before theſe poor Hearts 
pointing to the Reg-coats,] and the Army, who 
are our Savieurs: And thus for T'wo or Three 
Hours Time that he ſpent, he nothing but rak'4 
up all the Reaſons, Arguments and Examples he 
could, to perſwade them to bring the King to 
condign, ſpeedy and capital Puniſhment, 

Peters. I do not know you, are you ſure you ſaw 
me at that Time? Do you know me? 

— Yes, Sir. | | 

Peters. I did not Preach there at that Time. 

Council. Pray, my Lord, will you call Mr. Je/ 
/op, who hath the Records of the Parliament, 
and can produce the Order, whereby you were 
appointed to carry on the Work of that Faſt; 
there was the Order for his Preaching, and Or- 
der for Thanks for his Work. | 

[ Mr. Jeſſop produced the Journal, wherein was 

the Order following, which was read. 

Clerk reads.) Die Jovis 7. September 1648. 
Reſolved, that there be a Day of Public Humilia- 
tion for this Houſe to ſeek God in theſe Times of Dif- 
ficulty, and that to Morrow be the Day, and kept 
here in this Houſe. Reſolved that Mr. Peters, Mr. 
Marſhal, and Mr. Caryll, be defired to perform the 
Duiy on the Day of Humiliation with the Houſe to 
Morrow. | | | 
Council. That is not it we intend, there was 
one after that, in December 1648. 

[Clerk reads.] 20 December 1648. Ordered, 
That Mr. Peters be deſired to Preach on Friday next, 
the Day of Publick Humiliation, at Margaret's 
Weſtminſter, in the Place of 
Council. Call Mr. Chace. After this the Work 
went on, and the High-Court of Juſtice late; 
and the Firſt Day they fate was Saturday Janu- 
ary 20, in Weſftminſter-Hall, the z iſt being the 
Sunday following; I think this Gentleman was 
- I/hite-Hall; he will tell you what he preact- 
ed. 4 

Mr. Chace Sworn. 

Chaſe. My Lord, I heard the Priſoner at the 
Bar preaching before Oliver Cromwell and Brad: 
ſhaw, who was called Lord Preſident of the 
High-Court of Juſtice, and he took his Tex! 
out of the P/alms in theſe Words, Bind your 


Kings with Chains, and your Nobles with Fetters 


of Iron; that was part of the Text: But - 
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he in his Sermon, Beloved, it is the laſt Pſalm but 
one, and the next Pſalm hath Six Verſes, and Twelve 
Hallelujahs, Praiſe ye the Lord, praiſe God in his 
ganctuary, and ſo on; For what ? ſays he, Look in- 
70 my Text, there 4s the Reaſon of it, That Kings 
we? bound in Chains, &c. He went on with a 
Story of a Mayor and a Biſhop and his Man,; 
The Biſhop's Man, ſaith he, being Drunk, the 
Mayor laid him by the Heels; the Biſhop ſends to 
the Mayor to know by what Authority he Impriſon- 
ed bis Servant; the Mayor's Anſwer was, there 1s 
an Aft of Parliament for it, and neither the Biſhop 
nor his Man are excepted out of it; and applied it 
thus: Here is, ſaith he, à great Diſcourſe and 
Talk in the World, What, will ye Gut off the King's 
Head ? the Head of a Proteſtant Prince and King ? 
Turn to your Bibles and you ſhall find it there, Who- 


| ſoever ſheds Man's Blood, by Man ſhall his Blood 


be ſhed; (ſays he) I will even anſwer them as the 
Mayor did the Biſhop, here is an Act of God, W ho- 
ſoever ſheds Man's Blood, by Man ſhall his Blood 
be ſhed; and 7 ſee neither King Charles, nor Prince 
Charles, nor Prince Rupert, nor Prince Maurice, 
nor any of that Rabble, excepted out of it. And 
further he ſaid, This is the Day that i, and many 


| Saints of God beſides, have been praying for theſs 


many Nears. 

Peters. Ack him whether he took Notes. | 

Chace. No Sir, but it being ſo Memorable a 
Sermon I took ſpecial Notice of it; 1 came to 
my Brother's Houſe in SHooe-Lane, and told him; 
ſaid I, Brother, I have been at Yhite- Hall, and 
have heard the moſt Execrable Buſineſs that ever 
was heard in the World by a Miniſter of the 
Goſpel, and I told him the Words: I obſerved 
that Oliver Cromwell did Laugh at that time 
when you were preaching. | 

Tho. Tongue Sworn. 

Council. What do you know of the Priſoner's 
Preaching ? | 5 . 

Tongue. Upon January 21, 1684, T was at 
Mhite-Hall, where this Gentleman preached, and 


he preached upon this Text, Pſalm cxlix. v. 8. 


To bind their Kings in Chains, and their Nobles in 
Links of Iron; in which Text this Peters did 
much applaud the Soldiers there; he ſaid he ho- 
ped to ſee ſuch another Day following as the 
Day before, and that Bleſſed be God (lays this 
Parſon Peters) the Houſe, the Lower Houſe, is 
purged, and the Houſe of Lords themſelves they will 
down ſuddenly; this is all that I well remember 
at that Time. Upon the 28th of January, 1648, 
next Day after Sentence of the King, I heard 
Peters preach upon this Text in St. James's 
Chappel, P/alm. cxlix. 6, 7, 8, 9. Let the high 
Praiſes of God be in their Mouth, and a Two-edged 
Sword in their Hands, to execute Vengeance upon 
the Heathen, and Puniſhment upon the People, to 
bind their Kings with Chains, and their Nobles with 


Fetters of Iron, to execute upon them the Judgment 


written, this Honour have all his Saints ; praiſe ye 
the Lord: And there he did fo Saint the Red- 
coats, and ſo Reprobate the poor King's Friends! 
And in the middle of his Sermon he took Oc- 
caſion to produce a Text, {/aiah xiv. 18, 19, 20. 
All the Kings of the Nations, even all of them, He 
n Glory, every one in his own Houſe. But thou 
art caſt out of thy Grave like an abominable Branch, 
and as the Raiment of thoſe that are ſlain, thruſt 
through with a Sword, that go down to the Stones 
of the Pit, as a Carcaſs trodden under Feet; thou 


Halt not be joined with them in Burial, becauſe 


one of the Regicides. 
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thou haſt deſtroyed thy Land, and ſlain thy People, 
the Seed of Evil-doers ſhall never be renowned : 
Says he, This I did intend to inſiſt and preach upon 
before the poor Wreich, and the poor Wretch 
would not hear me. | On 

Council. Who did he mean? 

Tongue. His Majeſty, who was the Day be- 
fore Condemned; faith he, Look in your leſſer Bi- 
_ and you ſhall find the Title is, The Tyrant's 

all. | | 
Council. That that was ſpoken of the King of 
Babylon, the Ignominy that was caſt upon him, 
he applies it to the King of England. 

Peters. Ast him where it was? WES 

Tongue. It was in St. James's Chappel, Sunday 
the 28th of January 1648, in the Forenoon. 

Reynold Bowdler Sworn. 

Bowdler. That which I have now to ſay is 
this, I did hear him a few Days before the King 
was Murthered, preach in St. Sepulchre's Church, 
there he compares the King that was then to 
Die, to Barabbas a Murderer, and in this man- 
ner; ſaith he, There is à great Company among ſt 
us like the Jews, they cry out, let Chriſt be crucified, 
and let Barabbas be releaſed; ſtill comparing the 
King to Barabbas the Murtherer; theſe were 
e. Words, with many more to the ſame Pur- 

Ole. 
: Fillam Rider Sworn. | | 
Council. Speak what you know concerning the 
Priſoner. | 

Rider. I was at the ſame time at Church in 
St. Sepulchres. 

, Council. How long was that before the King 

ied! 3 

Rider. It was very near the King's Death. 


Council. Was it after the High-Court of Ju- 


ſtice ſate, as they called it? g | 

_ Rider. About that Time it was. My Lord, as 
ſoon as ever he had read the Words of his Texr, 
which was, He ſhall call his Name Emmanuel, he 
preſently ſhook Hands with his Text, and fell 

(as he was wont) to News, and there he ſaid, 
The great Inquiry now is to know what ſhould be- 
come of the King; Let that alone, faith he; and 
preſently he falls to it again, and was pleaſed to 
ſtyle the King Barabbas; ſaith he, There is a great 
many of the People had ratber Chriſt ſhould be cru- 
cified than Barabbas; and here he was applauding 
the Soldiers; and ſaid that Emmanuel was written 
upon the Bridles of their Horſes; and he was 
ſpeaking of the King's Soldiers, faith he, I have 
known Eighty Thouſand of them,and not one of them 
a Gracious Perſon. 

Council. Now we expect the Anſwer of the 
Priſoner at the Bar, the Indictment hath been 
fully proved. 

Peters. I defire that Witneſs may be admitted 
which I ſpoke of, his Name is Cornelius Glover. 

Council, We have omitted One Evidence; we 
deſire Maſter Waller may be called. 

| Mr: Walter Sworn. 

Falker. On Sunday after the King was firſt 
brought to his Trial, out of Curioſity I went to 
hear Mr. Peters at Mhite-Hall; after he had made 
a long Prayer, faith he, / have prayed and preach- 
ed theſe Twenty Years, and now I may ſay with Old 


Simeon, Lord, now letteſt thou thy Servant de- 


part in Peace, for mine Eyes have ſeen thy Sal- 
vation. Afterwards he ſpeaks of the Text, of 
binding their Kings in Chains, &c. then much re- 
viled the King: But ſoft there, ſaith he, I muſt 

not 


— ern ——n———_—_ 
7 P 2 


—— —— — * 


0 
| 


— : 
HL pe, Bt 2s. EIDOS Rr > 


Hear me, but yet {1 


360 
not talk ſo here, I am in the King's Chappel; there 
is a very Remarkable Paſſage in Amos; Amos went 
fo preach, and Amaziah would not let him, but A- 
mos would preach; the poor Wretch would not 
will preach. Atterwards he 
ſpeaks of the Mayor of Exeter that commit- 
ted the Biſhop's Servant for being Drunk; faith 
the Mayor, here is an Aa of Parliament for it, 
and 1 do not ſee that the Biſhop nor his Man are ei- 


ther of them excepted out of the Act; and, faith be, 


in Scripture it is ſaid, W hoſoever ſheddeth Man's 


Blood, by Man ſhall his Blood be ſhed ; and I 


do not find that either King Charles, Prince Charles, 
Prince Rupert, Prince Maurice, or any of that 


Rabble are excepted. 
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Council. Now Mr. Peters you may call your | 


W itnels. 
Cornelins Glover not Sworn. 


Lord Chief Baron. Where do you dwell? 

Glover. In Paul's Church-yard. : 

Lord Chief Baron. W hat is your Quality of 
Lite? - | 

Peters. A Servant of the King's. He; 

Lord Chief Baron, I do not ask you, Mr. Pe- 
ver. 
Glover. I belong to the Poſt- Houſe. 
Peters. Pray hear him ſpeak, 
Lord Chief Baron, What would you have him 


asked? | 
Peters. Whether I was out of my Chamber that 
Day the King ſuffered ? | 
Lord Chief Baron. What ſay you to that? 
Glover. I was come to Mr. Peters a little be- 
fore that Time, to live with him as his Servant; 
it fell out that Day he was ill in his Chamber all 


the Morning; the Soldiers in St. James's Houſe 


were all gone away; I had a Deſire to go ſee 
the Meeting, where they were at V hite-Hall; 
faith he, Thou ſeemeſt to have a great Deſire to 
go and look about thee, it is very ſad, but if you 
will go you may. I did go over the Park. 

Council. What Time? | 

Glover. About Noon. 

Council. W hat Hour? 

Glover. I do not know; I did not ſtay there; 
the Soldiers and the People filled the Place, and 
I went back again to the Chamber; I came back 


again within a matter of an Hour's Time. 


Counci!. Was the King dead before you came 
back again? 

Glover. They faid he was not: When I went 
Home he asked me what was doing? I told 


him there was a great Croud, I could not come 


near; I ſtaid there an Hour, and then went out 
again, and ſtill there was a Croud; and I came 
back again, and Mr. Peters was in his Chamber 
then. 

Council. Was he in Bed, or up? 

Glover. I do not remember. 

Council. How Old were you then? 

Glover. I am not above 32 or 33. 

Council. Was Mr. Peters ſick ? 

Glover. Yes, he was Melancholy fick, as he 
uſed to be. | | 

Lord Chief Baron. How long have you been at 


the Poſt- Houſe ? 


Glover. About Five Years. 


12 Car. II. 


Lord Chief Baron. Did you deſi | 
did he ſend you ? we e 
3 I did deſire to go, being newly come to 
Lord Chief Baron. This Gentlema 
not upon Oath, is examined, and . — 5 


One Particular, nothing at all to the Main 


Proofs. 
Peters. 7 bring him only to vindicate my fg, 

that Aſperſion of my being upon the $ca 72 5 if from 
Lord Chief Baron. They do not |] 1 


Weight of their Evidence upon that: The: 


King's Council have done with their Evid 

if you have any Thing to fa ou hay 8885 
Liberty. Pp | * 

Peters. May it pleaſe your Lordſhips, 1 will 5; 

you an Account of the Buſineſs: 1 lied K 
Tears out of England, when I came over I found the 
Wars begun; I began no War, my Lord, nor have 
been the Trumpeter; when I came out of the Weg. 


Indies, I fed from the War into Ireland, 70 7% 


Weſtern Part there; and it was after the Retelli 
when ſome of the Iriſh had been frirring e 
went and ſpeut my Time there. I was neither at 


Edge-hill, nor Naſeby ; but, my Lord, after I came 


Lord Chief Baron, Mr. Peters, have you any 


more to ask him? | 
Peters. I brought him to teſtiſie that I was not 
out of my Chamber that Day, and that I was 


fck. 


& 


over there was Mar that the People were engaged in; 
1 was not here in the Beginning of it, but was 4 
Stranger to the Carriage of it. When I came int 
the Nation I looked after Three Things: One «a; 

that there might be Sound Religion; the Second Was, 
that Learning and Laws might be maintained. the 
Third, that the Poor might be cared for ; and [ muſt 
confeſs 1 have ſpent moſt of my Time in theſe Things 

to this End and Purpoſe: There was a Noiſe in all 
Parts of ſome Miſcarriages in Matters of Religion 

after it was ſettled I lived in Ireland; 1 muſt vue. 
feſs for my own part, ſolemnly, that my Carriage bat. 
been upon theſe Heads. For Religion, 1 have, through 
God's Mercies, ſpoke the Truths of the Proteſtant 
Church, upon this Account [ did ſtay to ſee what Cod 
might do: I was ſent over to his Majeſty that we 
might have a little Help in point of Exciſe and Cu- 
ſtoms, and Encouragement in Learning. My Lord, 
this is true, that I being here in the Nation, and le- 

ing ſent over upon the 2 

not upon any Deſign; but this I ſay, (J cannot dem 

it,) that after I came over, and had ſeen the State of 
England, in ſome Meaſure 1 did flir, but by firong 

Importunities, the Miniſters of London deeper than 

J. I am very ſorry to bear of my Carriage towards 

the King; it is my great Trouble; I beg Pardon for 

my own Folly and Weakneſs; I thought God bad a 

great Controverſy with the Nation, and the Lird 
was diſpleaſed on all Hands; that which ſome People 
zook to I did take unto; I went into the Army; I ſaw 
at the Beginning of it that Corruptions grew among 
them : 1 ſuppoſe none can ſay I have gone aſide from 
any Orthodox Truth of the Lord: And now to tate 
off the Scandal upon me, and to the Buſine(s, let me 
beg of your Loraſhips to conſider whatever Prejudices 
or Revenge may take up Men's Hearts, there is a God 
that knows all; God hath a Regard to the People of 


England; 7 look upon this Nation as the Cabinet of 


the World. That that doth concern the Buſineſs is 
this, my Lord, that after this Time hither I came, 
and did bear Witneſs to all the Worla, that there 
was among ft us ſomething that was for better, and 
ſomething worſe, for the Nation; I took Advice of 
ſome great Perſons concerning the Weightineſs of it, 
I had neither Malice nor Miſchief in my Heart a- 
gainſt the King; upon this I did engage ſo far, being 
Invited; I went into the Wars, and there 1 jw 

| ver 


ccafrons of the Country, and 
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very ftrange and ſeveral Kinds of Providences, as this - 
Day hath been ſeen; I do nut deny bat that 1 was A 
Five, but not to ſtir in a way that was not Hoxour- 


able. I challenge a great Part of the Nation to ma- 
nifefl my Carriage among them ; I ſhall mate it good 


divers ways; I had ſo much Reſpef to bis Majeſty, 


particularly at Windſor, that { propounded to bis 
Majeſty my Thoughts Three ways 70 preſerve himſeif 
rom Danger, which were good, as he was pleaſed 
70 think, though they did not ſucceed, and the Work 
died; as for Malice, I had none in me. It is true, 
there was a Difference among ft us, an Army, and 


u Army: I never had a Groat or Penny from O. 
| Cem well fince ] knew this Place: I profeſs I have 


had no Ends for Honour or Gain ſince I ſet Foot up- 
on this Shoar ; JI challenge any Man that belonged 
70 that Party whether they had not the ſame Re- 
[pet from me as my own Party; I have not perſe- 
cuted any with Malice; I will only take off Ma- 


lice. 7 ; 
Lord Chief Baron. Your Buſineſs is Matter of 
Fact. | : | 
Peters. I am unkilful in Law, this that I offer 
is 10 ſhew that I had no Malice in me; [was /o far 
from Malice, that I have a Certificate, if worth the 


reading, from one of the Emine nteſi Perſons in the 


Nation, to ſhew I had no Malice: It is concerning 
the Marquiſs of Worceſter, under his Lady's Hand, 


beginning with theſe Words, I do here tettifie that 


in all the Sufferings of my Husband, Mr. Peters 
was my great Friend, &c. I have bere a Seal, 
[and then produced it] that the Earl of Norwich 
gave me to keep for his Sake for ſaving his Life, 
which I will keep as long as I live. Ts 

Lord Chief Baron. 1 am not willing at ali to 
interrupt you, or hinder you; that which you 
ſpeak of doing good Services is not at all to the 
Point z we do not queſtion you for what Good 
you have done, bur for the Evil you have done; 
I hope there is no Malice in your Heart, nor up- 
on the Court nor Jury, we and they are upon 
our Oaths; and you hear the Matter alledged a- 
gainſt you; pray come to the Matter. 

Peters. My Lord, I cannot remember them. 

Lord Chief Baron. Then I will remember you: 
You are charged by this Indictment for Compaſ- 
ſing and Imagining the Death of the King, and 
there is ſet forth ſundry Particulars to prove the 
Overt-Act, that you with other Peiſons named 
in that Indictment, did conſult and meet to- 
gether how to bring about the King's Death. 
Then you are charged with ſeveral Acts of Con- 
triving and Endeavouring the King's Death. 
Overt-Acts that tend to the Compaſſing and 
Imagining the King's Death, or any one of theſe, 
to encourage the bringing on the King to his 
Death, the conſulting or meeting together about 
it, though you did not ſit or ſentence; yet if 


you did any Thing tending to that Incourage- 


ment, or otherwiſe Abet it, Comfort, or any 
wiſe Aid thoſe Traiterous Perſons that did it, in 
the doing of it you are by Law Guilty of the 
whole Fact: The propoſing and determining the 
King ſhall die, though you were not he that 
actually put him to Death, yet notwithſtanding 


if you did the other, you are Guilty of all; if 


you ſhall ſpeak any Seditious Speeches, be they 

in the Pulpit, or out of the Pulpit, if you ſhall 

utter any Thing that tends to Sedition, theſe 

are open Acts, which prove the Imagination of 

the Heart: though Imagination of the Heart be 

i 8 wu it cannot be proved but by open 
oL II. | 
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Acts, yet the Imagination it ſelf is Treaſon. Firſt 
you did conſpire, all the Witneſſes go along to 
prove this. Dr. Young ſaith, you came over from 
Ireland to his Houſe, and after Five Days that 
you were recovered of the Flux, you ſtaid there 
Ten Weeks; you ſaid yourſelf there was enough, 
if it were true, to condemn you or any Man: I 
ſhall repeat it to you; you told him a Narrative, 
that you came from New · England, from thence 
to Ireland, and then you came ro Holland, with 
an Intent to ſee how you might bring on the 
Kingdom to be a Commonwealth: Next he 
faith, you ſpoke very often againſt the King by 
way of Diſgrace, againſt him and his Family, 
againſt the King and his Off-ſpring, this you 
ſaid very often: Then you ſpake in Vilification 
of Monarchical Government, that this Common- 
wealth would never be at Peace till 170, or 
Three L's, Lords, Levites, and Lawyers were 
taken away, at which he replied, then they 
muſt be all Switzers, Tinkers or Traitorsz he 
ſwears you were a Colonel, and had a Commiſ- 
ſion; that you would have had him accept of a 
Commiſſion; and that you had Two Companies 
come from the Weſt; you told him the Parlia- 
ment had an Intent to ſecure Cremwell and your- 
ſelf, bur that you rid hard for it; and then you 
confeſſed you agreed then upon his Death, to 
bring him to Trial, and to cut off his Head; 
you did agree together, and he believes it was 
your Advice to Cromwell; your Anſwer was this, 
that he was more violent than yourſelf; that he 
took upon him to be a Spy; and that he was no 
competent Witneſs, becauſe he was under a 
Temptation, becauſe you did not help him to 
his Living, and ſo conceived it to be Malice 
you ſay he was uſed to take up ſuch Courſes in 
his own Country; the Matter is not whether you 
had Malice to the King's Life or Monarchy. 
For the next, One Gunter, he ſwears, that he 


was a Servant to Mr. Hilde/ley, at the Star in 


Coleman: ſtreet, and this was in 1648; he ſaith, 


that many of the Party of Cromwell did uſe to 


reſort thither, among the reſt he ſaw you, he 
ſaid he came in to them, and their Diſcourſe 
was about Charles Stewart, and the Priſoner — 
and did gueſs it was about the King; that you 
were privy to it then; he ſaith this was Three 
Days betore Oliver Cromwell went out of Town; 
the Effect of that is urged no further than this, 


that you were ſo far of the Cabal, that you were 


preſent with thoſe Perſons, Cromwell, Ireton, Rich, 
and others; you ſaid, I was there once with Mr. 
Nathanael Fines. Starte), he faith, that at his 
Father's Houſe Heton lay, and was quartered 
there at Windſor, before and when the King was 
Priſoner ; that you bad your Quarters there, and 
Cromwell too, in that Town: The General 
Meeting of the Council of War was at his Fa- 
ther's Houſe; that Jrezon and his Wife lying 
there, you came and reſorted thither yery often; 
he ſaith then, that it appeared that after the 
Council of War had done, many Times Rich, 
and you; and Cromwell, and Ireton, were there 
together, ſometimes till Two a Clock in the 
Morning; he ſaith then, that he did obſerve 
there was a Fifth Perſon, (he did not remember 
his Name) and you ſat up uſually till Two or 
Three in the Morning; you had Guards about 
you; he faith further, that Jreton being a Do- 
meſtick, he often diſcourſed with him, and you 
came ſometimes to be there too; that there be- 
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ing ſome Diſcourſe concerning the King, many 
Times he did aſſert the Law concerning him, 
that he was /olutus legibus, as to his Perſon; that 
you ſhould ſay, that it was an unequal Law, and 
that you did then diſcourſe fully againſt the 
King's Government; you faid he was a Tyrant, 

nor fit for that Office; that the Office was uſe- 


Ic, chargeable and dangerous; theſe very Words 


he obſerved, which atterwards were Printed 
when they took away Monarchy. He faith fur- 
ther, that was their full and whole Diſcourſe; 
he ſaith that his Father at Supper uſed to ſay that 


| uſual Grace, God ſave the King, Prince, and 


Realm; but afterwards that he heard the King 
was made a Priſoner, that his Father altering the 
Grace, he ſuid, God ſave his moſt excellent Majeſty, 
and deliver bim out of all bis Enemies Hands, you 
roſe up, and faid, Old Gentleman, your Idol 
will wot fand long; that he did obſerve you 


often with them; he faith further, when Bacon 


was coming out, and ({jeaking ſome Words con- 
cerning your frequent Affronting the King, you 
rook up a Staff, and were ready to beat him, 
and made an Uproar: It appears alſo of your be- 
ing privy to Cromwell's Actions. The next Wit- 
neis is /Yalkeley, and he ſwears this againſt you, 
that he was in the Painted - Chamber the next 
Day after the Proclamation was made, and there 
he ſaw John Goodwin and you; and there was an 
Aſſembly, and at the Middle of the Table 70h 
Goodwin was, and made a long Speech or Prayer; 
that Cromwe!! would have had the People ſtay 
there, but it was ordered they ſhould be turned 
out; at the End he ſaw you come out with the 
reſt; there it appeared you were in the Conſul- 
tation; he faith he met the Army at St. James's, 
and there, when they were half paſt, he ſaw the 
King in his Coach, and there he ſaw Mr. Peters 
like Biſhap Almoner riding immediately before 
the King; and at St. James's Park he ſaw you 
Marſhalling the Soldiers, that he was forced 
thereupon to go about; he faith further, that 
within a Year or Two after the Army was raiſed 
he heard you ſay theſe Words, If we can keep 
up cur Army Scven Years longer we need not 
care for the King and all his Poſterity. 

Peters. My Lord, I muſt deny Abundance of this 
the King command:d me to ride before him, that the 
Biſhop of London might come to him. 

Lord Chief Barez. But this was Three Weeks 
after The next Witneſs againſt you is 
one Proctor; he faith, that Day (as the other 
Witnels did) he ſaw you riding juſt before the 


King's Coach, and becauſe he did his Duty 


the Soldiers threw him, Horſe and all, into a 
Ditch. The next Witnels is one Hardwick, he 
faith that when the Proclamation was read he 
ſaw you in Weſiminſter-Hall, and that you ſaid, 
they had done as good as nothing, unleſs it was 
proclaimed in Cheapſide and at the Old- Exchange 
this you ſaid to ſome of the Officers there. 

Peters. My Lord, I cannot acknowledge it. 

Lord Chief Baron. The next Witneſs againſt 
you is Simſon, he ſwears he ſaw you in Conſul- 
tation with Oliver Cromwell, and take Sir William 
Brereton by the Hand, and come to Bradſbaw's, 
and this during the time of the King's Trial; he 
further ſairh, that one Day when the King was 
at his Trial you commanded Colonel Stubbers to 
bid his Soldiers cry out Juſtice, Faftice, which 
they cried, and afterwards ſome of the Soldiers 
ſpit upon the King. | 
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Peters. I do believe that he that fwore tha; can- 


not ſay I was there. 
Lord Chief Baron. Another Witneſs is one Ri- 


chard/on, who ſaw you the Firſt Day in the 


Court; and he faid further, that you c 
ed Bradſhaw and another, to wit Cook, 14 mk 
Carriage in the Trial of the King; that vou het 
up your Hands, and ſaid, This is a moſt Gloriou 
Beginning of the Work. 5 : 

— hereabouts in the Court? 

ichardſon. In the Body of the Court, call 

then the High- Court of Juice | 1 

Peters. My Lord, 1 do not know that ever ] was 
in the Body of the Court. | 

Lord Chief Baron. The next Witneſs is Sir 
Jeremy WYhichcot, he faith he heard you often 
ſpeak ſcurrilouſly of the King; and making a 
Narrative of Cromwell's Eicape, you ſaid there 
was a Meeting, and there we reſolved to ſet aſide 
the King; remember what the other Witneſ. ſaid 
we agreed, and here we refolved; you ſud, I 
cannot bur reverence the Hi. h-Court of Juſtice 
it doth reſemble the Judging of the Wo11ld ar 
the Laſt Day by the Saints; to it was the Saints 


that fat there; I would have preached betyre 


the Wretch, but the Poor Wretch would nor 
hear me; you often called him Tyrant; I can- 
not poſhbly remember rhe Place, Things, or 
Words, that are alledged. Then you have ana- 
ther Witneſs, Nunnelley, he ſaith he came with 
a Warrant to Oliver Cromwell for ſome Money, 
and that he ſhould fay, go and fee the Beheading 
of the King at hite-Hall, he faith there he 
met with you (though you ſaid you were not 
there that day) going to the Bangueting-Houſ: 
that you ſpoke to Tench, and whiſpercd in his 
Ear, and that Tench went and knocked Staples 
on the Scaffold; he meeting Tench, ſaid, What, 
are you a Hangman? Saith Tench, This Day will 
be a happy Day; he faith, after all this Hugh 
Peters was upon the Scaffold, and that he went 
out with the Hangman 

Peters. I do profeſs to your Lordſhips before An- 
gels and Men that 1 did not ſtir out of my Chamber 
that Day. | 

Lord Chief Baron. The Council doth not put 
Reliance upon that, becauſe of what your Wit- 
neſs ſaith, tho his Evidence is not at all Saris- 
factory. The next is Clough, and he ſwears this, 
that he ſaw you in the Painted-Chamber with the 


Council of Officers, and there you deſired them 


to call on God for a Bleſſing upon their Buſineſs, 
and there you ſaid, O Lord, what a Mercy it is 
to ſee this great City fall down before us! And 
what a Stir is there to bring this Great Man to 
Trial, without whoſe Blood he will turn us all 
into Blood, if he reign again! And this was 
about a Month before the King was Murthered. 
Lord Chief Baron. You hear it, Mr. Peters. 
Peters. Some Part I did, but it is impoſſible for 
me to bear down many Witneſſes; indeed my Lord, 
I ſay this, they are marvellous Uncharitable, and 
[peak many falſe Things. : 
Lord Chief Baron. The next is this, the Teſti. 
mony concerning ſeveral Sermons of yours; and 
let me tell you the Pulpit ought not to be a 
Place where Men with Impunity may ſpeak any 
Thing, what they liſt, of Sedition and Treaſon. 
F +a Jam of the ſame Judgment myſelf, m 
ord. 
Lord Chief Baron. And there was a Solemn 


Day to ſeek God, then you preach'd at St. 


Margaret's 
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roaret's Church; this was Mr. Bever; in he 
. — and heard you talk much of Barabbas 
and our Saviour; there you fell upon this, ſpeak- 
ing of the King, it is a ſad thing that it ſhould 
now be a Queſtion, whether we ſhould crucifie 
our Saviour Jeſus Chriſt, or that great Barabbas, 
ſpeaking of the King; you called him Traitor, 
Tyrant, Murtherer of his Subjects, and the 


like, you went on in a Way of a Story, Theſe 


Citizens for a little Trading they will have 
Chriſt crucified, and the great Barabbas at Wind- 
for releaſed; and ſaid you, the Clergy, the Al- 
ſembly, they are all for crucifying Chriſt, and 
releaſing Barabbasz you made that Expreſſion, 
O Je/is, what ſhall we do? The King was a Pri- 
ſoner then at Windſor; you made your Applica- 


tion to the Parliament that was then preſent; 


you told them the People did expect Juſtice from 
them; you muſt not prefer the great Tyrant 
and Traitor, naming the King, to theſe poor 
Hearts, (the Redcoars ſtanding by.) 

Peters. I muſt profeſs againſt moſt of that. 

Lord Chief Baron. There is the fame by o- 
thers. It is further proved by the Order that 
you were appointed to preach. 

Peters. I do not deny I preached, but not theſe 


Things. 


Lord Chief Baron. The next Thing is this, 


there was one Mr. Chaſe, this was during the 


Trial, he faith you preached at Mhite-Hall up- 
on this Text, P/alm cxlix. To bind their Kings in 
Chains, and their Nobles in Fetters of fron: You 


had Two or Three other Verſes more; then you 


made a Diſcourle ofa Mayor and a Biſhop's Man, 
the Biſhop's Man being drunk, the Mayor com- 
mitted him to Priſon; the Biſhop being angry, 


asked by what Authority? The Mayor faid, 


there was an Act of Parliament for it; he did 
not find that either the Biſhop or his Man was 


excepted; you applied that to the King; ſaid 
you, I will ſhew you an Act of the Bible, Rho 


ſever ſheds Man's Blood, by Man ſhall his Blood 
be ſhed ; this doth not except the King, Prince, 
Prince Rupert, Prince Maurice, or any of that 


 Rabble. 


Peters. It is falſe. 

Lord Chief Baron. Vou ſaid further, this is the 
Day that I and many other Saints of God have 
prayed for theſe many Vears; and Oliver Crom- 
well laughed at that Time. The next Witneſs 
was Tongue, he heard you Preach, and he ſwears 
the ſame with the former; that you applauded 
the Soldiers, and that you hoped to ſee ſuch a- 
nother Day following as the Day before; and 
that Bleſſed be God the Houſe is purged, and 
the Lords will be ſhortly pull'd out; and the 
Twenty Eighth Day of January, which was the 
Pay after the King was Sentenced, at St. James s, 
his Chapel, you took for your Text the cxlix 


Pſalm, 6, 7, 8, and 9 Verſes, whereof theſe 


Words were Part, To bind their Kings in Chains, 
and their Nobles with Fetters of Iron; there in the 
middle of that Sermon, having ſpoken before 
of the King, you ſaid you did intend to Preach 
before the poor Hretch upon the 14th of 1/azah, 
ſpeaking of all the Kings 
ot the Nations, Thos art caſt out of thy Grave 
like an alominable Branch, c. he faith further, 
you ſud, look upon your leſſer Bibles and you 
will find the Title is, The Tyrant's Fall. There 
1s another Witneſs, that is one Bowdler, a few 


Tot x 


Days mo the King's Death, at St. Sepulchres, 


one of the Regicides. 


there you fell upon the Old Compariſon; all 
along you compared the King to Barabbas z and 
that a great many would have Chriſt crucified, 
and Barahbas releaſed ; all along comparing the 
King to Barabbas. One more, and that was 
Ryder, he heard this Text, He ſhall call bis Name 
Emmanuel; you fell to ſpeak of News; what ſhall 
become of the King? And you ſaid the King 
was Barabbas, and a great many would rather 
have Chriſt crucified than Barabbas. And then 
Mr. Walker he faith, that after the King was 
firſt brought ro his Trial he hcard you fay this, 
I have prayed and preached this Twenty Years, 
and now may I ſay with Old Simeon, Lord, now 
letteſt thou thy Servant depart in Peace, for mine 
Eyes have ſeen thy Salvation He mentions that 
you made Uſe of the other Compariſon of the 
Mayor and the Biſhop's Man, and inferred from 
thence, that the King and Prince, &c. were not 
excepted out of the Scripture, where it is ſaid,” 
HYhoſoever ſheds Man's Blood, Sc. You have heard 
all this witneſſed againſt you, what have you to 


ſay for yourſelf? 


Peters. Theſe are but ſingle Witneſſes. 

Lord Chief Baron. The Statute is Two Wit- 
neſſes for Treaſon, but not Two to One indivi- 
dual Thing, tho' there are ſeveral Witneſſes 
have proved the ſame Thing about Barabbas, and 
our Saviour, bind their Kings with Chains, &c. 
and of your other Actions there is a whole Jury 
of Witneſſes. Two Witneſſes expreſly, we a- 
greed upon the King's Death, and we reſolved 
to ſer the King aſide. : 


Peters. I do not know the Witneſſes. 


Lord Chief Baron. One is Sir Jeremy Fhitchcot, 
the other is Doctor Young; you ſhall do well if 
you have any Thing to invalidate theſe Witneſ- 
ſes to ſpeak it, elſe the Jury will be ſent toge- 
ther to deliver up their Verdict. 


Peters. My Lord, if I had Time and Opportu- 
nity, I could take off many of the Witneſſes, but 
becauſe their Teſtimony is without Controul I cannot 
ſatisfie my ſelf; I have no Skill in the Law, elſe 
1 might have ſpoke for my ſelf; I do not know 
what to ſay more, unleſs I had more Time and 
Counſel. | - | 
Mr. Solicitor General. If the Priſoner can ſay 
no more, here is this in it; here are Five Places 
where he did conſult abour the King's Death, at 
Windſor, at Ware, in Coleman-ſtreet, in the 
Painted Chamber, and in Bradſhaw's Houſe; and 
Four Witneſſes to prove this; there are Two 
Witneſſes to his Compariſon of the King and 
Barabbas, and Two Witneſſes to his Text of 
binding their Kings in Chains, Cc. Proof that 
he hath been in Action in New-England; that 
he came from it with that Intent, and then went 
to Holland; that he had been in Arms; that he 
called the Day of his Majeſty's Trial a Glorious 
Day, reſembling the Judging of the World b 
the Saints; he prays for this in the Painted- 
Chamber, preaches for it at J/hite-Hall,St. James's 
Chapel, St. Sepulchres; what Man could more 
contrive the Death of the King than this miſera- 
ble Prieſt hath done? The Honour of the Pul- 
pit is to be vindicated ; and the Death of this 
Man will preach better than his Life did; 
it may be a Means to convert many a miſerable 
Perſon, whom the Preaching of this Perſon 
hath ſeduced; for many come here and fay they 
did it in the Fear of the Lord; and now you ſee 
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who Taught them; and I hope you will make 
an Example of this Carnal Prophet. 


The Fary went together, and after a little 
Conſultation ſettled in their Places. 


Clerk. Are you agreed in your Verdict? 

Fury. Yes. | | 

Clerk, Who ſhall ſay for you? 

Jury. Our Fore- man. 

Clerk. How ſay you? Is the Priſoner at the 
Bar Guilty of the Treaſon whereof he ftands 
Indicted? Or Not Guilty? 

Fore-man. Guilty. 

Clerk. And ſo you ſay all? 

Jury. Yes. 

Clerk. Look to him, Keeper. | 

Council. We deſire Mr. Cook may be brought 
to the Bar, and that they may both have their 
Judgment pronounced. | 


Clerk. Jobn Cook, Hold up thy Hand; what 


haſt thou to ſay why the Court ſhould not pro- 
nounce Judgment for thee to Die according to 
Law ? 

Cook. I have a few Words, Matter of Law: 
Firſt, there is no Averment in the Indictment, that 
John Cook mentioned in the Act of Indemnity, is 
the ſame with the John Cook mentioned in the In- 


dictment, and that I am the John Cook mentioned 


in both. | 

Lord Chief Baron, This will not help you in 
this Caſe, you have owned, and have pleaded by 
the Name of Jou Cook. 

Cook. The ſecond is this, that the Overt- As 
Should be particularly expreſſed in the Indidtment. 

Lord Chief Baron. This cannot be alledged in 
Arreſt of Judgment, the Jury have found you 
Guilty of Compaſſing and Imagining the Death 
of the King by the Statute of 27 Edw. 3. and 
this cannot help you. 

Cook. I ſay it was profeſſionately. 

Lord Chief Baron. That hath been over-ruled 
already; we have delivered our Opinions; the 
Profeſſion of a Lawyer will not excuſe them, or 
any of them, from Treaſon, and this hath been 
over-ruled, and is over-ruled again. | 

Cook. I humbly conceive that the remaining Part 
of the Houſe of Commons were 10 be Judges whe- 
ther there was a Force or not. 

Lord Chief Baron. This is all paſt and over- 
ruled. _ 

Cook. Then I have no more. 

Clerk. Hugh Peters, Hold up thy Hand; 
whar haſt thou to ſay for thyſelf why Judgment 


ſhould not paſs againſt thee to Die according to 


Law? 
Peters. I will ſubmit myſelf to God, and if I 
have ſpoken any thing againſt the Goſpel of Chriſt I 
am heartily ſorry. 

Silence commanded. 

Lord Chief Baron. You are both Perſons of 
that Ingenuous and Liberal Education as I hope 
IT ſhall not need to tell you what it is to Die, 
you have had a great deal of Time to think of 
it; you could not but think of this Iſſue of your 
Doings long ago, and therefore I ſhall ſpare my 
Labour of telling you what it is to Die, and of 
that Eternity that you are to enter into; only 
give me leave in a few Words, in relation to 
both your Profeſſions, to ſay ſomething to ſhew 
the Nature and Heinouſneſs of this Offence, the 
Murther of the King. If you were not actually 
guilty of putting the King to Death; nay, ad- 
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mitting (in Charity) you had ns intent to go as 


far as you did, you are by the Laws of Chr: 
and this Nation, guilty of High-Treafon,in th 


you that are a Lawyer know very well, (and [ ſpeak 


it that you may lay it to your Heart in the Con- 
victions of your Conſcience. I muſt ſay to you 
as Joſbua ſaid to Achan, my Son, give Glory to 
God, and confeſs ; and it would become you fo 
to do,) you know very wellit is the Law of this 


Nation, that no one Houſe, nor both Houſes of 


Parliament, have any coercive Power over the 
King, much leſs to put him to Death; you know 

(as you cited very well,) that the impriſoning of 
the King is Treaſon. You know both of you 

this is an undoubted Truth; the Rule of Law 
is, that the King can do no Wrong; that is, 
the King can do no Wrong in the Eſtimation 
of Law; he may do ſome particular Acts as a 
privare Perſon, but he can do little Prejudice in 
his own Perſon; if he would hurt any it muſt 
be by Miniſters, in that Caſe the Law provides 
a Remedy; if he doth it by Miniſters they muſt 
anſwer for it. The King of England is one of 
thoſe Princes who hath an Imperial Crown 
what is that? It is not to do what he will; no 

but it is that he ſhall not be puniſhed in his own 


Perſon if he doth that which in itſelf is unlaw- 


ful. Now remember this when you took the 
Oaths of Allegiance and Supremacy ; (I preſume 
you both did ſo;) What was your Oath of Su- 
premacy? Ir was this, that the King was the 
only Supreme Governour of theſe Realms; ic 
goes further, as he was Supreme Governour, fo 
he was the only Supreme Governour, that ex- 
cludes Co-ordination z you ſwear farther, that 
you will to the utmoſt of your Power defend 
the King againſt all Conſpiracies and Attempts 
whatſoever; truly you that were a Lawyer when 
you had thus ſworn, your Fee could be no Ex- 
cuſe againſt what you had ſworn to. We know 
that the King, in his Politick or Natural Capa- 
City, is not only /alzs Populi, but ſalus Reipub- 
lice. The Law hath taken Care that the Peo- 
ple ſhall have Juſtice and Right; the King's Per- 
fon ought not to be touched; the King himſclf 
is pleaſed to judge by the Law; you ſee he doth 
by Law queſtion the Death of his Father ; he 
doth not judge it himſelf, but the Law judges 
it. Mr. Peters knows very well he ſubſcribed 
the 39 Articles of Religion; look upon them 
that were confirmed in 1552, and upon thoſe 
Articles that were confirmed in 13 Elizabeth; 
the King is there acknowledged to have the chief 
Power in theſe Nations; the meddling with the 
King was a Jeſuitical Doctrine: This I ſpeak, not 
that the King ſhould or ought to Govern but by 
the Fundamental Laws of the Land; they that 
keep within the Bounds of the Law are happy 3 
you that are a Lawyer know this in Point o 
Law, and you that are a Divine know this in 


Point of Divinity. You both know the Truth 


of it, and when you have thought upon it, [ 
hope you will reflect upon that horrid Crime, 
the ſhedding of Royal Blood. 


them away, ſecured them, for the future; an 


at this very Time, when this horrid Act was 


done, you ſee he had granted all at the Deſite 
of the People; he had made thoſe Conceſſions, 
ſuch, as (were it not in reſpe& of others more 
than thoſe that treated themſelves) they thought 


was more than could be expected by the 1 


You ſee he had 
granted all thoſe .Grieyances of the People, taken 
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of your Sin. 


cular Cauſe; if ſo, 


on. You that had a Hand in the King's Death, 
it falls upon you, the Guilt of it, becauſe you 
were ſome of thoſe Inſtruments that aſſiſted thoſe 
Perſons that broke the Treaty; prepare your 
ſelves for that Death which you are to die; it is 
a Debt which we all owe to Nature; if in this 
Caſe there is ſomething of Shame comes to you, 
ir is that you muſt take as Part of the Reward 
| The only Work I have now to 
do is to pronounce the Judgment, and this is the 
Judgment of the Court, and the Court doth 
award, that both of you be led back to the 
Place from whence you came, and from thence 
ſhall be drawn upon a Hurdle, c. and the Lord 
have Mercy upon your Souls. 

Clerk. Crier, make Proclamation. 

Crier. O Yes, Cc. All Manner of Perſons,@9c. 
and all Jurors and Witneſſes, are to appear at 
this Place to Morrow Morning at Seven of the 
Clock in the-morning, upon Pain of One Hun- 
dred Pound apiece. So God bleſs King Charles, 
SC. | 


—— 


October 15. 


Memorandum, That the Bill of Indictment a- 
gainſt William Hewlet, alias Howlet, was found 


at Hicks's-Hall, Oftober 12th inſtant. 


Proclamation of the Court being made: 


Clerk of the Crown. Set William Hewlet, alias 


 Howlet, to the Bar: which was done accordingly. 


Clerk. William Hewlet, alias Howlet, Hold up 
thy Hand. Thou ſtandeſt Indicted of High Trea- 
ſon in the County of Middleſex, by the Name 
of William Hewlet, alias Howlet, for that thou, 
Sc. How ſayeſt thou, art thou Guilty of the 


 High-Treaſon whereof thou haſt been Indicted, 


and art now Arraigned ? Or Not Guilty? 
Hewlet. Jam not. Guilty, my Lord. 
Clerk. How wilt thou be Tried? 
Hewler. By God and the Country. 
Clerk, God ſend thee a good Delivery. 
Set him aſide. 


The Trial of DANIE I AXTELL, 


Oftober 15, 1660. 


Clerk of the Crown. Set Axtell to the Bar : 
which was done accordingly. 

Clerk. Daniel Axtell, Hold up thy Hand. 
F on Pray, my Lord, let me have Pen and 
ak. | 


F Sy Chief Baron. Give Mr. Axtell Pen and 
n 


Clerk. Daniel Axtell, theſe Men that were laſt 
called of the Jury are to paſs, &c, if you will 
challenge them, or any of them, you muſt chal- 


lenge them when they come to the Book, before 
they are Sworn. | 


Lord Chief Baron. Do you know how many you 
have Liberty to Challenge? Becauſe I would not 


have you miſinform'd ou may Challe 
Peremptorily, and no — : 25 


Axtell. I thank your Lordſhip. 
Lord Chief Baron. Unleſs you have any parti- 
you may challenge more. 


one of the Regicides. 
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Axtell. J confeſs I am wholly ignorant of the 

Law. 
Jobn Kirke, John Smith, Thomas Morris, Ralph 
Halſell, John Sherecroft, Francis Beale, Robert 
Cromwell, Jobn Gallyard, Fobn Shelbury, George 
Rithe were called, and by the Priioner Challeng- 
ed. 8 
Thomas Bide, Charles Pitfield, Robert Sheppard, 
William Dod, Thomas U/man, William Maynerd, 
George Plucknet, Samuel Harris, John Nicholl of 
Hendon, Henry Marſh, Thomas Biſhop, Thomas 
Snow, in all Twelve, were admitted, and {worn 
of the Jury. | 

Clerk of the Crown. If any Man can inform 
my Lords the King's Juſtices, Cc. 

Clerk. Daniel Axtell, Hold up thy Hand. Look 
upon the Priſoner you that are ſworn, and. 
hearken ro your Charge; you ſhall underſtand 
that the Priſoner ſtands Indicted, c. | 

Council. May it pleaſe your Lordſhips, and you 
Gentlemen that are Sworn of the Jury, the High- 
Court of Injuſtice that was Erected for Trial of 
the late King, it had all the Formalities of a 
Court to put in Execution that Bloody Act; 
they had their Preſident, their Council, their 
Chaplain, and their Guards; ſome of their Judges 
have been already Tried, one of their Council, 
and their Chaplain. Now, my Lord, we come 
to the Guards, and this Gentleman at the Bar, 
that is now the Priſoner, he was Commander of 
that Black Guard, that Cruel and Bloody Guard: 
The Indictment is, That he did Imagine and Com- 
paſs the Death of the King; there be ſeveral O- 
vert- Acts that are mentioned in the Indictment 
as Evidences of that Imagination, as the Con- 
ſulrarion to bring him to Trial, the actual bring- 
ing him to Trial, and the Bloody Execution up- 
on the Scaffold; our Evidence ſhall be this, that 
during the Time of the Trial the Priſoner at the 
Bar did Command the Soldiers in Weſtminſter- 
Hall, himſelf did keep the Entrance into the 
Court; and when Bradſhaw did ſpeak to the 
King, and told him he trifled away Time, and 


required his Anſwer to the Charge exhibited in 


the Name of the Commons of England Aſſem- 
bled in Parliament, and the good People of 
England, that a Noble Perſon in the Gallery 
there cried out, It was a Lie; ſaying that above 
half the Commons diſowned it; ſaying where 
are theſe good People? It is a Lie; Oliver Crom- 
well is a Traitor; this Bloody Fellow command- 
ed the Soldiers to Shoot her; he did ſeveral 
times command and encourage the Soldiers to 
cry out, Juſtice, Juſtice; and the laſt Day of 
that horrid Trial, called by them the Day of 
Judgment, he likewiſe commanded them to cry 
out, Execution, Execution; and when ſome of 
them would not do it, he had the Valour to 
Beat them. My Lords, and Gentlemen of the 
Jury, if we prove any of theſe Particulars to de- 
monſtrate unto you that he was Guilty of Com- 
paſſing and Imagining the King's Death, ir is 
equal as if we had proved he did actually cut off 
the King's Head. 

Mr. Bodurdoe, Mr. Nutley, Mr. Harrington, 


Sir Purbeck Temple, Mr. Simpſon, Mr. Baker, 


Mr. Huncks, and Mr. Jeonar, Sworn. 

Council. Mr. Simpſon, Tell my Lords, and the 
Jury, who kad the Command of the Soldiers 
during the Trial of the King in Feſftminſrer- 
Hall, | | 


Simpſon, 
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Simpſon. My Lords, (as I faid before in the 
Caſe of Mr. Peters,) Col. Stubberd and Col. Au- 
rell had the Command of the Soldiers below 
Stairs, near that which was called the High- Court 
of Juſtice. 

Axtell. I deſire to know his Name, my Lord? 

Simpſon. My Name is Holland Simpſon. 

Council. Did you ſee him there commanding 
the Soldiers? | 

Simpſon. There was a kind of Hubbub in the 
Court; there was a Lady (they ſaid it was the 


Lady Fairfax) who at the exhibiting of the Charge 


againſt the King, ſaid to be in the Name of the 
Commons and People of England, ſhe ſpoke our a- 
loud, and faid, it was a Lie, that not half, nor a 
quarter of the People; Oliver Cromwel is a Rogue 


and a Traitor; they called for a Guard, this Gen- 


tleman he was called, and brought up ſome Mul- 
queteers, and commanded his Soldiers to Preſent 
and give Fire againſt the Lady, and commanded 
her to Unmas k. | | 
Axtell. I hat Lady was it? I deſire to know. 
Simpſon. She went by the Name of the Lady 
Fairfax; I know not whether it was ſo or no, it 
was the common Report it was ſhe. 
Clerk. Mr. Huncks, Pray tell my Lord what 


you know of the Priſoner at the Bar. 5 


Huncbs. My Lord, to ſay poſitively any Thing 


of the Man touching his Command I cannot, but 


only that Morning the King died he came into 
the Door of the Room where Colonel Phayre, 
Colonel Hacker, Cromwell, and myſelf, were, 
(Treton and Harriſon lying in Bed together in the 


ſame Room, ) and then he ſtood at the Door half 


in and half out; ] refuſed to Sign an Order for 
Executing the King, as Cromwell ordered me, 
and ſome little croſs Language having paſſed, 
faith the Priſoner at the Bar, Colonel Huncks, / 
am aſhamed of you, the Ship is now coming into the 
Harbour, and will you ftrike Sail before we come to 
Anchor? This I appeal to yourſelf; but for cry- 
ing out, Knock them down, ſhoot them, I know not 
who it was; the Officers cried, Juſtice, and ſome 
of the Soldiers, bur 1 profeſs I know not who it 
was particularly; but they cried, Juſtice, and then 
I fell a trembling, for I was afraid of the King; 
but theſe were the Words he uſed to me, HY! 
you ſtrite Sail, &c ? 


Axtell. My Lord, I defire to -ask him a Qle- 


ſlion. | | 

Lord Chief Baron. Ask him what you will. 

Axtell. F am not in the right I hope your Lord- 
ſbips will direct me. | 

Lord Chief Baron. Go on. 

Axtell. Colonel Huncks, where was it? 

Huncks. In a little Room in #hite-Hall, where 
Treton and Harriſon lay in Bed together. 

Axtell. Do you know whereabouts ? 

Huncks. I think I can go to the Room again; 
T appeal to your own Conſcience before all this 
People. ? | 

Axtell. By your Favour, Sir, the Room, I per- 
ceive, you know not; and truly, Sir, My Lord, if 
you pleaſe to give me Leave, becauſe he appeals to my 
Conſcience, I do appeal to the great God, before whom 
it may be I ſhall ſhortly be Arraigned to give an Ac- 
count of all my Words, Thoughts and Actions, I do 
not remember that ever I had any Converſe with this 
Man there, or met him there, or any of that Com- 
pany there, that Day; he was a Stranger to me, but 


1 wiſh that vou (to ſave yourſelf being in the War- 


rant for Execution) do not make others a Peace-Offer- 
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ing to ſave yourſelf , 


the Lord that knows 1 
I appeal to him; 1 appeal to your own fa 
becauſe you appeal to my Conſcience, 1 never met 8 
nor ſaw you there. on CY 

Huncks. Have you done? Then give me 8 
you ſay you do not know me; I appeal to the 
ſame God, when Cromwell took upon him to _ 
the Crown, have not I ſaid, What have you = 
by being Jehu- like? Lord, flrike me Dead _ 
if it be not true. . | 5 

Axtell. 7 vill not reflect upon him; but becauſe he 
hath appealed to my Conſcience therefore I ſpeak it 
it is known Notorionjly how Jehu- lite you Were, 
when you were one of the Chief Guards of his Ma- 
jeſty, One of the Forty Halberteers that did ppl. 
every Perſon then for the King; had I had Time, and 
had not been a cloſe Priſoner as 1 was, there wry 
Witneſſes enough. 

Council. This after our Evidence is more pro- 
per. | 

Huncks. Spare me not, Colonel Autell. | 

Lord Chief Baron. Take the Old and Ancient 


. Courſe, let the Witneſſes that are produced for 


the King be all heard, then give your Anſwer to 
all of them together. 5 

Axtell. My Memory is not very good. 

Lord Chief Baron. You have Pen, Ink and pa. 

er. | 

Lord Chief Baron. Mr. Axtell, is this all that 
you deſire to ſpeak to Colonel Huncks ? 

Axtell. Yes, my Lord. | 

Lord Chief Baron. Have you any other Que- 
ſtions? . 

Council. My Lord, we have a few Words; he 
objects as if Colonel Hunchs were under a Dan- 
ger; he is pardoned. | 

Axtell. I defire to ast him upon what Account 
theſe Words were ſpoke. | 

Huncks. My Lord, it was this; Cromwell ha- 
ving a Commiſſion, (which I think I heard read 
here,) Colonel Hacker was reading of it, my Lord, 
Cromwell he comes to me, and by vertue of that 
Commiſſion he would have me to write a War- 
rant for Executing the King, but I refuſed to 
write that Warrant; the Priſoner then ſtanding at 


the Door, (F God bleſs me I will ſearch all ile 


Doors at White-Hall, but 7 will find it out,) Inot 
doing it, I ſaid, My ſhould it be offered to me? 
Says Cromwell, Thou art a peeviſh Fellow; Crom- 
well fell a writing; as ſoon as ever he had done 
that writing, he gave Hacker the Pen, what Hack- 
er writes I know not; and upon my refuſing, 
this Priſoner at the Bar ſaid, Colonel Huncks, { 
am now aſhamed of you, the Ship is now coming in- 
to the Harbour, and will you now firike Sail before 
you caſt Anchor? oF; 

Council. You obſerve the Courſe of this Evi- 
dence; there was a Warrant of Commiſſion di- 
rected to Three Perſons, Hacker, Huncks, and 
Phaire, for Execution of the King; Cromwell 
demanded of this Gentleman (Colonel Hunk) 
that he ſhould Sign a Warrant by vertue of that 
other Warrant, and this Gentleman refuſed it: 
The Priſoner objects this, that he to fave him- 
ſelf doth witneſs this againſt the Priſoner; Gen- 
tlemen, he did refuſe the Thing; have you a 
Thing to ask Colonel Funcks ? 

Axtell. He ſays Colonel Phaire and Hacker we- 
there, ¶ do not doubt but they will be ſo conſcientious 
to vindicate me from all this Charge. 

Lord Chief Baron. If it be any Thing that 


tends to your Defence that you will be heard at- 
8 terwards; 
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terwards; but have you any Queſtions to ask ſlice, Execution, Execution, being repeated, they 


lonel Hunchs? 5 | 
— No more; I know nothing of it, if F 
were to Die at this Bar preſently. =” 

Council. Sir Purbeck Temple, Pray tell my Lords 
and ti e Jury your Krowledge of the Carriage of 
this Gentleman touching the Trial of his late 


Majefty. 


Sir Purbeck Temple. My Lord, being preſent, 
and engaged by tome Perſons of Honour, Ser- 
vants of his late Majeſty, to be preſent when that 
horrid Murther was acting before this Court of 
Juſtice, (as they called it,) I was prefent at all the 
Trials of the King, and very near him; I heard 
the King demand from Bradſhaw by what Au- 
thority and Commiſſion they proceeded thus pew oh 
ly to Try him. Then I heard the Lady Fairfax, 


and one Mrs. Nelſon, (my Siſter,) after the exhi- 


biting of the Charge in the Name of the Com- 
mons Aſſembled in Parliament, and the good Peo- 
ple of this Kingdom, againit Charles Stewart, 
King of England; I ſay I heard the Lady cry our 
from a Gallery over the Court, Not half the Veo- 
ple; it is falſe, Where are they, or their Conſents ? 
Oliver Cromwell is a Traitor, Upon which I 
heard the Priſoner at the Bar cry out, Down with 
the Whores, ſhoot them; which made me take tar- 
ther Notice of him; ſeeing him in Weſtminſter- 
Hall, commanding the Soldiers there, I faw him 
the moſt active Perſon there; and during the Time 


that the King was urging to be heard, he was 


then laughing, entertaining his Soldiers, ſcoffing 
aloud, whilſt fome of the Soldiers, by his Suffer- 
ing, and (I believe) Procurement, did fire Powder 
in the Palms of their Hands, that they did not 
only offend his Majeſty's Smell, but inforced him 
to riſe up out of his Chair, and with his Hand to 
turn away the Smoke; and after this he turned a- 


bout to the People, and ſmiled upon them, and 


thoſe Soldiers that ſo rudely treated him: Then 
turning himſelf to Bradſhaw, ſaid to him and the 
Court, . There are ſome ſitting here (fixing his Eyes 
upon ſome Perſons near Bradſhaw) that well knew 
that if I would have forfeited or betrayed the Li- 
berties aud Rights of the People I need not have come 
hither, (or Words to this EffeEt,) but their Liber- 
ties and Rights are dearer and nearer to me than my 
Three Kingdoms, nay, than my Life itſelf; therefore 
4 deſire you to hear me, and remember that Iam your 
Lawful King, that have done you many Acts of Grace 
and Favour. | 
Alfter which, this Perſon, Mr. Axtell, Priſoner 
at the Bar, commanded his Soldiers to cry out 
Juſtice; which the Soldiers not readily obeying 
of him, I ſaw him beat Four or Five of them 
with his Cane until they cried out, (with himſelf,) 
Juſtice, Juſtice, Execution, Execution, which made 
me turn to a Noble Lord, by whom I then ſtood, 
and ſaid, Pray, my Lord, take Notice, there is not 
above Four or Five that cry out Juſtice, Juſtice. I 
heard alſo of their ſpitting in the King's Face 
and I think no Body's Sufferings have been ſo 
like thoſe of our Saviour Chriſt Jeſus, as his Ma- 
jeſty's were. After this, this Perſon crying Ju- 
ice, Juſtice, Execution, Execution, a ſecond Time, 


the Court proceeded to paſs a Sentence; the which 


his Majeſty preſſed hard againſt, and ſaid, Sir, 
before you paſs that ugly Sentence, (which I very 


Vell underſtand you are determin d to do,) I deſire 


you to hear me; hear me, hear me; paſſionatel 

and moſt affectionately expreſſing ie. with thy 

denying the King, and the Noile of Juſtice, Ju- 
4 | 


— the Soldiers. 


proceeded and read that ugly Sentence of Death: 
After which his Majeſty was immediately hurried 
away from the Bar into a common Sedan, where 
he was carried by two common Poriersz which 
Sedan I followed to the middle of King's- Streets 
where I ſaw the two Porters in Reverence $0 
bare, till the Soldiers (under the Command of the 
Priſoner at the Bar) beat them, and would not 
ſuffer them to go bare, when they carried him. 
After this the People cryed out, Nhat, do you 
carry the King in a common Sedan, as they carry ſuch 
as have the Plague? God deliver your Majeſty out 
of ſuch Enemies Hands. In which Street I was 
forced to leave the Sight of his Majeſty, occa- 
ſioned by the Injuries and Hurts I received in m 
Perſon from the Soldiers under Axtell's Command, 
they carrying him through the Streets ſhouting 
in Triumph. A ſhort Time after I received an 
importunate Gommand from a Lady of great Ho- 
nour, (a Servant of his Majeſty's) that I would 
endeavour to find out where the Body of the 
Martyr'd King was, and to give her an Account 
where it then was: Applying my ſelf ro Mhite- 
Hall, after Two or Three-fcore Intreaties, I 
was denied; but underſtanding that Money would 
do it, I gave the Perſon then under the Com- 
mand of Mr. xtel!, that then kept ir, half a 
Piece to ſnew it me, who in a ſcoffing Manner 
took me by the Hand and ſaid, F thou thinkefs 
there is any Santtity or Holineſs in it, look here; 
where I ſaw the Head of that Bleſſed Martyr'd 
King lye in a Coffin with his Body, which ſmi- 
led as perfectly as if ir had been alive; this is 
the fad Account of the Martyr'd King, and this 
horrid Priſoner, Mr. Axtell. 

Axtell. My Lord, may 1 ask that Gentleman ſome 
Dueſtions ® 

Lord Chief Baron. Yes, yes. 

Axtell. My Lord, he ſeems ta fay that I bid the 
Soldiers cry out for Fuſtice; he doth not ſay at all 
1 was there in Command, but he ſaith a Lady, by 
Report the Lady Fairfax, ſpate ſome Words, and 
that I ſhould bid the Soldiers Silence her; truly 1 
deſire to know the Certainty of the Place where 1 


ſtood. 


Sir Purbeck Temple. My Lords, and Gentlemen 
of the Jury, I ſaw this Perſon ſtanding within a 
Pike or two's Lengrh, as I can gueſs it, (I re- 
member the Place within a Yard of the Ground 


in WYeftminſter-Hall,) I do not ſay this Perſon fate 


in the Court as a Principal Officer, that did then 
hold his Majeſty Priſoner at the Bar; I did not 
ſay it was a Lady unknown, or reported to be 
ſuch a one; bur I ſaid it was the Lady Fairfax, 
and my own Siſter, Mrs. Nelſon, and he cried, 
Shoot the Whores. | 

Axtell. He ſeems now to ſay I Commanded the 
Guards; I never was aGuard to his Majeſty, or had 
any thing to do in that Buſineſs, but it was wholly 
committed to a Company of Men [ know not of. 
That Gentleman that ſpoke I have no Acquain- 
tance with him, I think he did not know me at thai 
Time. | | 
5 Lord Chief Baron. Have you any thing to ask 

im? 

Sir Purbeck Tem. My Lord, another Paſſage 
he puts into my Memory; when I did obſerve a 
Thouſand of fad Faces, I ſaw none laughing but 
yourſelf, as if you had been carouſing and enter- 
I do nor charge you that 


ommanded thoſe Halberteers, but thoſe 


ou 
. Red- 


Red-coats; you were all in Red: I ſaw you 
cane thoſe Four or Five Soldiers I mentioned, 
till they cryed Juſtice, Juſtice, with you; and 
that with the Powder in the Palms of their 
Hands they forced the King to riſe out of his 
Chair, which you were much pleaſcd with, and 


laughed ar. 


Axtell. I ſay before the Lord, before whom I muſt 


be judged again for this, I do deny this whole Ac- 


count. | 
| Griffith Bodurdoe, Eſq; Sworn. 


| Bodurdoe. My Lords, and you Gentlemen of 
the Jury, I was at the time of this ſad Trial in 
Weftminſter- Hall 
Axtell. Your Name, Sir, I beſeech you? 
Council. His Name is Mr. Bodurdoe. | 
'  Bodurdoe. I ſay I was all the time of the King's 
Trial in Weſtminſter-Hall; | was in a Gallery that 
I had out of my Houſe where I then lived, juſt 
under and beſides the Houſe of Commons, and [ 
do remember I ſaw this Gentleman there; I do 
think he was then called Licutenant- Colonel Ax- 


tell, ſo far as I remember; truly I have not ſeen 


him fince, before this Day, nor have had any 
Reaſon to have known him, bur that I ſaw him 
very Active in giving Commands to the Soldiers 
there: This Gentleman was keeping the Court, 
letting ſome in, and putting others out; he ſeem- 
ed to have the Command of it; one Day (whe- 
ther it was about ſome Paſſage, or their Preſi- 
dent's Speech, I know not) there was a Lady in 
the ſame Gallery where I ſtood, and ſome Mut- 
tering, It is a Lye, not half the People, or Words 
to this Effect; he the now Priſoner at the Bar 
ſtanding below in the Court, without the Bar, 
not far from Dendy, with Five or Six Soldiers, 
upon this Tr and Diſturbance (as he ap- 
prebended) to the Court, he called to the Soldi- 
ers, ſaying, Shoot them, if they ſpeak one Word 
more; they did alſo preſent the Muzzles of their 
Muskets up to the Gallery; my Lord, by this 
we were very huſh; after that immediately with- 
in half a Quarter of an Hour Dendy came to the 
Gallery from the Court, to know who it was 
that made that Diſturbance; bur the Lady. was 


withdrawn into my Chamber, and did not come 


out afterwards. 

Axtell. I here was this, Sir? | 

Lord Chief Baron. What is it you deſire? 

Axtell. My Lord, where he ſaw me then ? 

Lord Chief Baron. Mr. Bodurdoe, you hear the 
Queſtion. 

Mr. Bodurdoe. There was a Gallery, which I 
do believe is yet ſtanding, and the Court was juſt 


underneath the Gallery, and you were juſt under- 


neath the Gallery, and Five or Six Soldiers with 


you. | | 
Richard Young Sworn. 
Council. What do you know of the Carriage 
of the Priſoner at the Time of the Trial? 
Young. | was upon a Scaffold, whereby I did 


ſee what was done in the Hall; I ſaw that Lieu- 


tenant- Colonel Axtell was buſy and very active 
in encouraging the Soldiers to ſay, Let us have 
Juſtice againſt the King. | 

Axtell. I defire to as Mr. Young one Queſtion; 
others ſay that the Word was, Cry for Juſtice, his 


Gentleman is pleaſed to make ſome Addition, Let us 


have Juſtice againſt the King. 
Young. No, not againſt the King, but I concei- 
ved you meant againſt the King, 
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h Axtell. 1 cry you Mercy, you do but conceive 


Dung. You were upon the Right Hand | 
Hall, almoſt at the Corner he Pa the 
it could not be otherwiſe applied. "3 


John Jeonar Sworn. 


Council. Speak your Knowledge of Col. 3 


zels Carriage at the High-Court of Juſtice. 
Feonar. | had the Honour to wait upon the 


King as a Domeſtick Servant, to the Time ot 


his Death; that Day, which was the Firſt Da 
the King was brought to his Trial, I did wait u 4 
on him among other Servants; we ſtood cloſe 4 
the Bar where the King was, ſome Three or 
Four of us; Colonel Axtell was upon the Right 
Hand of us commanding the Guard, to kee 


Things in Order when the Court was to be with. 


drawn; (the many Circumſtances about the Lad 

Fairfax (ſhall be omitted ;) the Preſident commas. 
ded the Priſoner to be withdrawn; with that 
Col. Axtell ſteps down before me to draw our his 


Guard; this I heard him ſay, Soldiers, cry far Ju- 


ſtice, Juſtice; I was the next Man to him; and 
upon the lait Day of the Trial he did come 
down in the fame manner, and bid the Soldiers 
cry out for Execution, Execution. 


Axtell. I do deſire a Queſtion may be ae of 


that Gentleman; I muff confeſs I did not Eno the 


Gentleman at that Time, though he ſaid be fue 
me; he ſeems to ſay that at the Firſt Day I encou. 
razed the Soldiers to cry, Juſtice, Juſtice, and th; 


Laſt Day, Execution, Execution; what Plz 


was this in, Sir ? 

Feonar. I tell you the King was brought from 
Cotton- Houſe, through a Guard, that you mana- 
ged, of Muſqueteers, and with a Guard of Par- 
tizans; beſides, there was myſelf and others there: 
When we came up we got as cloſe to the Bar as 
we could; you were paſſing up and down from 
above and below: When the Court was diſ⸗— 
ſolved, you ſtept down juſt before to draw your 
Guard to make ready, and to cry, Juſtice, Juſtice, 
and the Second Time, Execution, Execution; you 
were very near me, and then you cried, Juice, 
Juſtice, Execution, Execution. 


Axtell. Are you certain? I have heard other 


Men, I confeſs, accuſed for this, ſome other Of- 


cer. 


Jeonar. I did hear you, I do know you by 
Sight. | 
Council. You know him now to be the fame 
Perſon? 
Jeonar. Les. 
Samuel Burden Sworn. 


Council. Tell my Lord and the Jury what you 
know of the Carriage of the Priſoner. 


Burden. My Lords and Gentlemen, I do be- 
lieve Col. Axtell knows me well enough, I was 
then under his own Command at //bite-Hall; 
there were ſome Cavaliers then in the Regiment; 


it was my Fortune I came into your Company, 


I wiſh I never had: You commanded more 
belides my ſelf to be a Witneſs againſt the King, 
and Juſtice Cook rook my Examination; you 
brought me in, you commanded the Guards that 
Time at White-Hall, when the King was upon 
his I'nal. | 

Axtell. at more? | 

Burden. And you commanded Eliſha Axiell, 
with a File of Soldiers, to take a Boat and go 


down to the Common Hang-man, who liv'd ae? 
| yon 
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yond the iwer, to Execute the King; he is now 
SLeppard's Serjeant in Ireland. 5 

Axtell. My Lord, 1 deſire to ask bim a Que- 
tion; he was pleaſed to ſay 1 dejircd bim to be 4 
Witneſs. | | 

Burden. Yes. | 

Axtell. Where was it? | 

Burden. In the Court at Mhite-Hall. ME 

Axtell. My Lord, I have ſeen the Printed Lift 
of Witneſſes againſt the Ring, and in that Liſs you 


| foall find no ſuch Name. 


Burden. I have been a Priſoner in Dublin by 


your Meals. 5 


' Axtell. My Lord, I hope you will take Notice of 
that. 


Commands to Web, to draw up in the Banguet- 
ing Huuſe ? | : 
Burd. He commanded Web to draw up in the 
Banquetiug- Houſe, during the time of Execution, 
his own Company. I was one of his own Com- 
pany then. | 
Conicil. In order to what? 
Burden. For Execution. | 
Axtell. My Lord, is Web here? 
Burden. He is in Dublin. 
Axtell. I wiſh he were Here. 
Edward Cook Sworn. 


Cook. May it pleaſe your Honour, my Lord, 


the laſt Day of the Trial of His Majeſty I came 


into Weſtminſter-Hlall, coming where the Court 
was, I did ice Col. Axtell, the Priſoner at the 
Bar, there with ſ me Muſqueteers. 

Council. What Day was this? | 

Cook. The laſt Day of His Majeſty's Trial. 

Lord Chief Baron. Go on, Sir. 

Cook. Standing there a little while, His Ma- 


felt came Guarded with ſome Halberteers, when 


e came by the Soldiers that ſtood with Colonel 
Axtell, His Majeſty Bowed, and afterwards put 
off his Har, and went up to the Court; I could 
not know what Bradſhaw ſaid to him, I ſtood 
below; I hcard him ſay he was brought by the 
Conſent of the Commons and People of England 
there ſtood a Lady above in @ Gallery,. crying 


cout, it is a Lie, where are the People? or their 


Conſents? Cromwell is a Traitor: Whereupon 
Colonel Axzell ſtanding by, ſaith he, Mhat Drab 
is that that Diflurbs the Court? Come down, or I 
will fetch you down. 

| Mr. Nelſon Sworn. 

Council. Tell my Lords, and Gentlemen of 
the Jury, touching the Diſcourſe between you 
and the Priſoner at the Bar, in Dublin. 

Nelſon. My Lords, and Gentlemen of the Jury, 
upon a Diſcourſe with the Priſoner at the Bar in 
Dublin, Five or Six Years ſince, upon the Plat- 
form in that Caſtle we diſcourſed of the late 
King's having had ſcveral Reports; I defired to 
know of him who it was that Executed the 
King, thinking he might inform me; he was 
pleaſed to tell me this, faith he, the Perſons that 
were employed in that Service, you know them 
as well as I do; truly Sir, not I, faid I, I ſaw 
them in Vizards, but not their Viſage, as I know 
of; yes, faith he, you do know them; it is true, 
ſaith he, myſelt and others were employed in 
that Affair, in order to the Execution; bur there 


were ſeveral Perſons came and offered themſelves, 


our, of a kind of Zeal, to do the Thing, but we 
did not think it proper to imploy Perſons whom 


we did not know, but we made choice of a 
Vo I. II. : | 


Council. Burden, do you remember any of his 


9 


one of the Regicides. = 


couple of Stout Perſons; pray let me hear their 
Names, ' ſaid I; faith he, it was ewlet and 
Walker ; I deſired to know their Reward; truly, 
ſaith he, I do not know whether 30 J. apiece, or 
between them; I ſaid it was a ſmall Reward for 
a Work of that Nature; truly, ſaith he, that was 
all. £26 _ | ; 
Axtell. You named one Man, 1 did not hear the 
other named. | 

Nelſon. T named Hewlet and Walter; he w 
one that managed the Execution, he told me ſo, 
and it pleaſed you, Sir. | 


Axtell. He is pleaſed to ſay that in Ireland there 


was ſuch Conference; was any Body by? 

Nelſon. No, Sir. | 

Axtell. Did I Name any Body to you? 

Nel/on. You named thoſe Two Perſons. 
Axtell. Certainly I muſt Invent them then, for 1 
bad no more Knowledge of them than any one here. 

Nel/on. You told me you were one of them 


that had the managing of that Affair. | 


Council. My Lord, we have done with our 


Evidence; thoſe Particulars that were firſt” 
opened to you have rendered the Priſoner much 


a blacker Perſon than we thought; we leave 
him to his Defence. 

Axtell. May it pleaſe your Lordſhips in the firft 
Place, becauſe I am ignorant in the Laws, I defire 
to know upon what Statute this [ndiftment is 
grounded. . ; | Re 

Lord Chief Baron. It is grounded upon the 
Statute of the 2fth of Edward the Third. 


Axtell. My Lords, I muſt acknowledge my Teno- 


rance of the Laws, being a Thing I never fludied, 
nor have the Knowledge of, but I have heard it is 
the Duty of your Lordſhips and the Judges to be of 
Counſel for the Priſoner in Things wherein he is ig- 
norant in Matter of Law, to make his juſt De- 


fence; and therefore, my Lord, the Indictment itſelf 


being Matter of Law, if your Lordſhips pleaſe not 
to grant me Council to ſpeak to Matters of Law, 17 


humbly pray that your Lordſhips will be pleaſed, 


that for want of Knowledge, Formalities, Punctili- 
oes, and Niceties of the Law, I might not undo my- 


ſelf : I have heard by a learned Fudge, that though 


the Judge be of Council to the King, | yet by his 
Oath he is alſo to be Councellor to the Priſoner, and 


ſtands as Mediator between the King and Priſoner 


and therefore, my Lord, I foall beg that humble Fa- 
vour, that wherein 1 ſhall fall ſhort to make the beſt 
Improvement of my Plea in Matter of Law, that 


your Lordſhips will help me, and not take Advan- 


tages againſt me, as to the Niceties, Formalities, 
and Punctilioes of the Law; and my Lord, this is @ 
Reſemblance of that Great Day, where Chriſt will 
be Fudge, and will judge the Secrets of all Hearts, 
and of all Words, and of all Perſons, and by bim 
all Adtlions are weighed, knows all our Hearts whe= 


ther there be Malice, or how it flands in the Frame 


of each Heart before him in this place; and therefore 
hope there will be nothing by pre-judging, or any 
Thing by pre-cluding, to be ſo Black a Perſon as is 


ſeemed to be ſaid againſt me. My Lords, I muſt ſhorten 


the Time, and come to ſpeak as to-the Authority. 
Lord Chief Baron. As to what, Sir? 


Axtell. 7 ſpeak as to the Authority by which, or 


under which, 1 afted; I humbly conceive, my Lord, 
under Favour, that I am not within the Compaſs of 


that Statute of the 25 Ed. 3. for that queſtionleſs 


muſt intend private Perſons, Counſelling, Com- 
paſſing, or Imagining the Death of the King. 


But you know, my Lords, the War was firſt flated 
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by the Lords and Commons, the Parliament of. Eng- 
land, and by Vertue of their Authority was forced 
to be raiſed, and they pretended by Law that the 
Right of the Militia was in them; and your Lord- 
ſhips will remember in ſeveral Declarations and Acts 
that was mutually exchanged between His Majeſty 
aud Parliament; and, my Lord, that was the Au- 
thority, the Lords and Commons aſſembled in Par- 
liament raiſed a Force, and made the Earl of Eſſex 
General, and after him the Earl of Mancheſter, of 
the Eaſtern Aſſociation, and after that Sir Thomas 
Fairfax, Lord General of the Forces; by this Au- 
thority I afted, and this Authority I humbly conceive 
zo be legal, becauſe this Parliament was called by 
the King's Writ, choſen by the People, and paſſed 
a Bill they ſhould not be Diſſolved without their 
own Conſents; that the Parliament was in Being 
when the Trial was, and a Queſtion whether yet 
legally Diſſolved. 

In the Fourth Place, they were not only owned and 
obeyed at Home, but Abroad, to be the chief Authori- 
ty of the Nation, and alſo owned by Foreign States 
and Kingdoms, who ſent Ambaſſadors to that Purpoſe z 
wnder them did all the Judges of the Land Act, who 
ought to be the Eye of the Land, and the very Light 
of the People, to guide them in their right Actions; 
and I remember the Judges upon Trial, (1 have read 
it of High-Treaſon,) Fudge Thorp, Nicholas and 

ermin have declared it publickly, that it was a 


lawful juſtifiable Thing by the Law of the Land to 


obey the Parliament of England. My Lord, it fur- 
ther appears as to their Authority over the People of 
this Nation, Petitioning them as the Supreme and 
Lawful Authority: And, my Lords, as 1 have 
heard it hath been objefted, that the Houſes of Lords 
and Commons could make no Act, truly my Lord, if 
Jeu will not allow them to be Acts, tho they intitle 
them ſo, call them ſo, and are obeyed as ſo, by the 
Judges, Miniſters, and Officers of State, and by all 
other Perſons in the Nation, yet I hope they cannot 
be denied to be Orders of Parliament; and were they 
no more but Orders, yet were they ſufficient, as 1 
humbly conceive, to bear out ſuch as afted thereby. 
And, my Lord, the Parliament thus Conſtituted, 
and having made their Generals, he, by their Au- 
thority, did Conſtitute and Appoint me to be an In- 

ferior Officer in the Army, ſerving them in the 
Quarters of the Parliament, and under and wirhi 

their Power; and what I have done, my Lord, it 
' hath been done only as a Soldier, deriving 
my Power from the General; he had his 
Power from the Fountain, to wit, the Lords and 
Commons; and, my Lord, this being done, as hath 
been ſaid by ſeveral, that I was there, and had 
Command at Weſtminſter-Hall, truly, my Lord, 
if the Parliament Command the General, and the 
General the Inferior Officers, I am bound by my Com- 
miſſion, according to the Laws and Cuſtoms of War, 
to be where the Regiment is; I came not thither Vo- 
luntarily, but by Command of the General, who had 


Kelyng 13. 


a Commiſſion (as I ſaid before) from the Parliament. 


1 was no Counſellor, no Contriver, I was no Parlia- 


ment Man, none of the Judges, none that Sentenced, 


Signed, none that had any Hand in the Execution, 
only that which is charged is, that I was an Officer 
in the Army; if that be ſo great a Crime, I con- 
ceive I am no more Guilty than the Earl of Eſſex, 
Fairfax, or the Lord of Mancheſter. 

Fudge Mallet. You are not charged as you 
were an Officer of the Army. 

Axtell. My Lords, That is the main Thing they 
do infift upon. My Lord, I am no more Guilty than 


<6. The Trial of Daniel Axtell, 


I 2 Car by II. 
his Excellency the Lord General Monk, who , 
by the ſame Authority, aud all the 1 OY 
Three Nations; and my Lord, I do humbly ſupp 4 
if the Authority had been only an Authority in 5 
and not Right, yet thoſe that acted under them gy 5 
not to be queſtioned; but if the Authority commani.3 
whatſoever Offence they committed, eſpecially that 
that guided me, was no leſs than the declared Jud 
ent of the Lords and Commons fitting in * 
ment; they declared that was their Right as to the 


Militia; aud having explained ſeveral Statues of 
Henry the 7th, wherein the King having enter. 


changed Declarations with the Parliament, the Par. 
liament comes to make an Explanation on that Sia. 


tute; and, my Lord, it is in Folio 280, wherein 


they do poſitively expound it, and declare it as their 
allowed Judgment. To clear up all Scruples 10 400 
that ſnould take up Arms for them, ſaith the Par- 
liament there, as to the Statute of 11th of Henry 
the ih, Chapter the Firſl, which is printed a- 
Large, comes there to explain it in General, and 
comes here, Folio 281, and gives this Judgment; 
It is not, ſay they, agreeable to Reaſon or Con. 
{cience, that any one's Duty ſhould be know 
if the Judgment of the High- Court of Parlia- 
ment be not a Rule or Guide to them. 1 fle 
next Place, this is the next Guidance, Rule, and 
Judgment of Parliament, upon the Expoſition of this 
Statute, and as they have ſaid in ſeveral Places 


EM > * 9 . 3 
(was it not too much to take up your Loraſhip's Tine, 


they are the proper Judges and Expounders of the 


Laws. The High Court of Parliament have taken 
upon them to _ the Law, and ſaid that we 
Lawyers will give the Meaning of the Text coutrary 
to what they have Expeunded the Meaning under 
their Hands: In the ſame Declaration His Majeſty 
is pleaſed to quit that Statute upon which I Hand In. 


dicted, the 25th of Edward the Third, where they © 


do, my Lord, expound that very Statute in the 
Declaration made in 1643, Folio 722. . I come to 
the declared Judgment, wherein they did puſitively 


ſay, that the Perſons that do Act under their Autbo- 


rity ought not to be queſtioned - as Perſons Guilty, 
Folio 727, that is the Expoſition that the Lords 
and Commons Aſſembled in Parliament do make 
upon the Statute. | | 

Council. My Lord, this is an Argumentation 
of Diſcourſe in Juſtification of his Proceedings, 
we deſire to know what he will Anfwer as to 
the Plea. | 

Axtell. My Lords, I have this further to ſay, 
that if a Houſe of Commons Aſſembled in Parliament 
may be guilty of Treaſon, (for the Truth is, if 1 
acted Treaſon, that acted under the Authority of the 
Lords and Commons in Parliament, and of the Com- 
mons in Parliament, then doubtleſs they muſt begin 
the Treaſon :) If the Houſe of Commons, who are 
the Collective Body and Repreſentation of the Nation 
be guilty, all the People of England, who choſe them, 
are guilty too; and then where will there be a Jui) 
to try this? Concerning the Commons alone 1 have 
been over-ruled. N 

Lord Chief Baron. If you have any Thing to 
ſay to the Lords and Commons, Anſwer to your 
Charge; your Charge is nothing of the Lords 
and Commons, but what you acted when the 
Houſe was broke and forced. 

Council. You cannot but know that there 1s 
nothing charged againſt you, for which you can 
ſo much as pretend an Authority, of the Lords 
and Commons; you know before you could do 


this horrid Murther, you were the Perſons that 
| deſtroyed 
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deſtroyed the Lords and Commons both; indeed 
you Ravel in a Buſineſs, to make People gaze 
upon you without any Ground. 1 
Axtell. I am upon my Life, I hope you will hear 
e patiently. | | | a 
. f. Chief Baron. God forbid but we ſhould. 
Axtell. I do deſire to aſſert my Authority; if any 
Thing was done upon the Houſe of Lords and Com- 
mons 1 do not come hear to juſtify their Actions, 1 
was not concerned in it. My next Plea is this; that 
if a Houſe of Commons can be charged Guilry of 
High-Treaſon as 4 Community, the diſtributive 
Body muſt needs be Guilty. 7 n 
Court. If there ſhould have been 20 or 40 Men 
come out of the Houſe of Commons, and ſhould 
Murther a Man, they muſt Anſwer for that; it 
is not the Community that can do ſuch an Act 
of Treaſon: Theſe Perſons that you call a Houſe 
of Commons, there was but 26 of them, and 
theſe muſt be the People; this is the State of 


the Caſe; and when you have thruſt out thrice 


the Number of thoſe remaining, only thoſe can 


ſerve your Turn. 
Lord Anneſiy. Mr. Axtell, J am very ſorry to 


ſee you in that Place, and it troubles me as much 


to hear you vent that for an Authority, which 
you know yourſelf was no Authority; you 
would now for your Defence for Life, (and it is 
Reaſon you ſhould make as full a Defence for 
Life as you can, ) you would ſhelter yourſelf 
under that Authority, which I am ſorry I muſt 
ſay you were one of the greateſtViolators of. You 
cannot forget how near a Cloſe of this Bloody 
War, by the Mercy of God, this Nation was, 
when the Army interpoſed, whoſe Trade it was 
to live by War, when they had felt ſo much of 
the Sweet of War, they would not ſuffer the 
People to enjoy Peace, though the Lords and- 
Repreſentatives in Parliament had agreed to it; 
a Treaty was begun, Terms of Peace propound- 
ed and agreed to; this you cannot forget, and 
will have no need. of Notes or Books to help 


your Memory: When the People Groaned un- 


der the Miſeries of War, and Thirſted after 
Peace, then came up the Army, who were Ser- 
vants to the Parliament till that Time, taking 
upon them the Authority; (you cannot forget 


that yourſelf was one of the Number that came 


to offer Accuſations againſt the Majority of the 
Commons Houſe, calling them Rotten Mem- 
bers ;) the Houſe of Lords was not then ſuffered 
to ſit, they would not join in that Ordinance 
that was preparing for the Trial of the King; 


when the Lords had refuſed, they were no longer 
fit to be Lords neither; then comes in a new 


Authority, which we never heard of before; a 


Remnant of the Houſe of Commons joining 


with the Army that had driven away the greateſt 
Parr of the Houſe of Commons; (for in all Aſ- 
ſemblies and Courts the Major Part muſt deter- 
mine, or no Determination, ) after this Courſe was 
taken, then is an Act ſet on Foot, they take up- 


on them by Votes of their own to be the Parlia- 


ment of England; that the Supreme Power of 
the Nation is in the Repreſentatives of the Peo- 
ple; who were they? Thoſe few only that re- 
mained; almoſt all the Cities, Counties and Bo- 
roughs of England had none left to repreſent 


them, they were driven away by Force; then 


was this Act of Parliament (ſuch an Act as was 
never heard of before) ſet on Foot and paſſed as 


an Act by a few of the Houſe of Commons 3 if 
Vo L. II. ; ; 


one of the Regicides. 
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you can plead this for your Defence, this is 
the Act that you muſt ſhelter under. But you 
know the Lords and Commons had unanimouſly 
reſolved for Peace, and ſo agree with the King. 
If this Act will be any Defence, you may plead 
it to the full; and this is all you have to ſay, 
therefore go upon no foreign Matter. | 

Axtell. 1f it pleaſe your Lordſhip, that worthy 


Lord that ſpoke laſt is pleaſed to ſay, that I was 


one of the Perſons that did accuſe ſome of thoſe Mem- 
bers of Parliament; truly, my Lord, I never did 
come to the Commons Bar but once, preſenting a 
Petition; and for my Hand either in Charging any 
75 the Members, or Secluding any of them, I never 
ad any Hand in that Matter; this is all to that 
Part. Next, I humbly conceive here I muſt ground 
my Bottom, and if I periſh, I periſh by a Judgment 
in a Parliament; my Commiſſion that did Authorize 
me to obey my General, was given me when the Lords 
and Commons ſate in Parliament; I had no other 
Commiſſion than this: My Lord Fairfax commanded 
the Army after the King's Death by the like Com- 
miſſion; I did but my Duty in going to my Regiment; 
the General ſaith, go to ſuch a Place, ſtay there; if 
T refuſe, by the Law of War 1 Die; if I obey, I 
am in Danger likewiſe; I ſay my Commiſſion was 
given me by the Lords and Commons, and therefore 
hope, my Lord, that what I have ſaid and offered 
in that Particular is not Truthleſs, but of Weight. 

Court. The Effect of your Commiſſion is only 
to make you an Officer. 

Axtell. My Commiſſion bears Date the 27th of 
March 1648, Ten Months before the King's Death; 
we had no other Commiſſions, therefore I humbly con- 
ceive the Queſtion will be this in Point of Law, and 
I humbly defire it may be truly and fairly flated by 
your Lordſhip, and theſe Honourable Fudges, that 
whether a Man being guided by the Judgment of 
the Lords and Commons Aſſembled in Parliament, 
and having declared their Judgments and Expoſition 
of that Statute of the 25th of Edward the Third, 
and Acting only by that Judgment of Parliament, 
and under their Authority, can be queſtioned for 
Treaſon. That, my Lord, is a Queſtion that I do 
humbly think is a Point in Law, and that you will 
pleaſe fairly and truly to ſtate it, whether I am 


within the compaſs of that Statute whereupon I am 


Indicted. 

Council. My Lord, we do not charge him with 
any Thing that he did act under the Colour of 
his Commiſſion, or with any Thing he did be- 
fore that, but that which we charge him with 
are the Acts that he did at the Trial of the King; 
ſhew us your Commiſſion from the Lords and 
Commons Aſſembled in Parliament, for Trial 
and Execution of the King, you ſay ſomething ; 
we do not charge him for any Thing done by 
Vertue of that Commiſſion, but with thoſe vio- 
lent Acts that he did in encouraging the Soldiers 
to cry, Juſtice, Juſtice, Execution, Execution, and 


all thoſe other violent Actions of his own mali- - 


cious Heart againſt the King. We humbly be- 
ſcech you he may anſwer to that which is the 
Charge againſt him, and that is, the Compaſſing 
and Imagining the Death of the late King, and his 
declaring that by thoſe Overt-Acts that we have 
proved. My Lords, we deſire that the Priſoner 
at the Bar may remember that he is not Indicted 
for Levying War againſt the King; if ſo, then 
that, Sir, which you offer, might be given as a 
Plea, and we ſhould have ſpoken to ir; bur you 


are Indicted for Compaſſing and Imagining the 
TORS | 


Death 
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Death of the King, and that which we have 
given in Evidence were the ſubſequent Overt- 


acts to prove the fame. | : 
Axtell. I hope you <will not think it much to give 


me ſome more Freedom for my own Defence for Life; 


My Lord, I maſt needs ſay, though there was a Force 
on the Parliament, I am not to juſtifie it; I was no 
Lawyer, no States man, no Counſellor, but a Soldier 
and if the General, who had a Commiſſion from the 
Lerds and Commons, and that ſome Tears before 
and after the King's Death, be not Guilty of Treaſon, 
what I did was by Command from my General, and 
though I am charged with being in Arms in Weſtmin- 
ſter-Hall, and at ſuch and ſuch a Place, yet it was 
not a Voluntary Act, for I was bound to obey my. 
General; I do humbly pray that I may have your 
Lordſvip's Judgment in this Point; I muſt ſay it 
d from the Senſe of their Expoſition of the Law, 
aud of the Statutes, and frem the Authority, that 
every one took up Arms for, and ſerved them, and 
obercd either the one General, or the other, IT ſay, 
it <vas under this very Authority, and this muſt 
needs acguit me from all the Guilt that is laid upon 
Nie. ; 
Lord Chief Baron. You put yourſelf upon the 
Judgment of the Court upon this which you call 
a Point in Law. Firſt, It is manifeſt that there is 
no Excuſe at all for Treaſon; no Man by his Com- 
miſſion can warrant the doing of an Act which 
is Treaſon: You mult take Notice of the Au- 
thority, whether it be good or no; 
Kely. 13- your Commiſſion was not to put the 
King to Death, but on the contrary, to preſerve 
the King's Life. The Lords and Commons, 
What they did we do not meddle with; the Rea- 
ſon and Ground of what they did was the Pre- 
ſervation of the King's Perſon, as well as the 
Maintenance of the Laws and Liberties of this 
Nation; they made Proteſtations, Declarations, 
and Oaths, for the Preſervation of the King's 
Perſon; and you could not but take Notice of 
\ thoſe Things: Now whereas you go about to 
ſhroud yourſelf under the Lord Fairfax, he had 
no ſuch Power, and therefore you can challenge 
no more than he had; and to what you ſay con- 
cerning the Judgment of the Parliament, there 
will be a great deal of Difference berween a par- 
ticular Caſe and- a Declaration of Lords and 
Commons; there is nothing you have ſaid that 
hath any Thing of Force, and God forbid you 
ſhould make ule of it; but I muſt tell you, you 
could not but notoriouſly know all thoſe Tranſ- 


actions that were in the Army, what the Army 


had done, that they came up with Swords in 
their Hands, and turn'd out whom they would; 
you ſaw whatthe Lordsand Commons had done, 
that the Treaty was ready for its Birth; and 
then you came up with your Myrmidons, with 
Force and Arms, and excluded the greateſt Part 
of the Members, and then the Lords were laid 
afide: It is true, the Lords were not wholly 
diſſolved, but they would not ſuffer them to Sir, 
nor Act at all, and this was apparent to the Na- 
tion. So that this was but a Colour and Pre- 
rence of a Parliament, that a few Perſons, (for 
ſo they were) but an Eighth Part of the Houſe 
of Commons, ſhould take upon them to act as 


an Houſe, and of that Eighth Part (which was but 


Forty Six in the whole) there was but Twenty 
Six that Voted that Act which you ſay you o- 
beyed : Bur you ſay you obeyed the General; 
you are not to obey the General in this Caſe ; 
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for the Facts that you have committed are not 


charged as Acts of War; you are not c 

for bringing the Soldiers = but for rs. - 
lent Actions that you were guilty of there; you 
made the Soldiers cry out, Juſtice, Juſtice, v7" a 
cation, Execution; you ſent officiouſly tor a Hang. 


man to come down to you; your Commiſſion 


gave you no Power for this; the Death of the 


Ring you know how it was deſigned; you know 


the Act for the bringing in of that Commiſſion (as 


they call'd it) to ſit in Juſtice was after the 


Houſe of Commons was reduced to a very ſmall 


Number, and ſome of thoſe diſſenting too; what 


you did act under that Authority, if you can 
juſtifie it, in the Name of God ſay ſo; but do 
not engage the Nation in thoſe Things which 
they abhorred, and by the Mercy of God are 
laid aſleep. 

Mr. Juſtice Foſter. You begin at the wrong 
End; you ought, as all Men ought to do, fir( 
to Anſwer the Matter of Fact, and not to put 
in thoſe long dilarory Pleas, till you have an- 
ſwered the Matter of Fact, whether thoſe 
Things. charged on you to be true or not; then 
if you have any thing further to ſay for yourſelf 
by Way of Excuſe, it will be the Time to 
ſpeak, and not before. 5 

Axtell. May it pleaſe your Lordſhips,” I humbly 
conceive I am upon that Method. to the firſt Part of 
the Witneſs ; they accuſe me for commanding my 
Soldiers in Weſtminſter-Hall, hen 1 muſt prove 
my Authority, which I have been about to do, and 
declared the Judgment of Parliament. 

Lord Chief Baron. The Court have heard you 
with a great deal of Patience, and that which is 
not at all to the Buſineſs. | 

Axtell. 7 only refer this as to the Authority, (I 
humbly conceive you will give me Leave to inſiſt up- 
on this, and how far I may improve it for my own 
Defence ; ) here is the Commiſſion by which my Lord 
Fairfax ated, and that after the King's Death, and 
1 afted by the ſame Authority he did; I had not 
been at Weſtminſter- Hall but oz the Command of 
the General. | 

Court. Doth that Commiſſion Authorize you 


to cry Juſtice, Fuſtice ? And to look up and 


down to get Witneſſes againſt the King? Is that 
in your Commiſſion ? | 

Axtell. 7 am to ſerve and obey all my Superior 
Officers, that is my Commiſſion z if I do not I die 
by the Law of War. EF 

Court. You are to obey them in their Juſt 
Commands; all Unjuſt Commands are Invalid. 
If our Superiors ſhould command us to undue 


and irregular Things, (much more if to the 


committing of Treaſon) we are in each Calc to 
make Uſe of our Paſſive, not Active, Obe- 
dience. 1 

Axtell. Under Favour, it is not proved, that I 
did either Compaſs or Imagine the King's Death; 
that is Matter of Fact. | | 

Court. Let us try that. 

Axtell, My Lord, I did nothing but as 4 mer 
Soldier; I had Authority from the General; 1 would 
leave this before your Lordſhips and the Jury, that 
what I have done hath been by Authority of tht 
General. 5 1 | 

Lord Hollis. Sir, a Word to you; if you 
could ſatisfy the Court that you had received a 
Commiſſion from the General to do thoſe Things 
with which you ftand charged ir were ſome- 


thing, then were it proper for you to plea 5 


a 
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and the Court to Judge. Pray take this along 
with you, the General gave you no ſuch Com- 
mand ; what you are charged with in the Indict- 
ment is, for Compaſſing and Imagining the Death 
of the King, and that by ſuch and ſuch Overt- 
acts, as making your Soldiers cry out Juſtice and 
* Execution, for being active and forward in ſend- 
ing for the Executioner, and ſuch other Acts; 
prove theſe are in your Commiſſion, and you ſay 
tomething : I am ſure you cannot be ignorant 
that that very Authority that you now do urge 
to give Life and Power co your Actions, that 
you deſtroyed it, laid it in the Duſt, acted con- 
trary to it ſeveral Ways; when the Parliament 
proteſted againſt fetching the King from Holmby, 
as they did, when they went on proceeding in 
the Way of Peace, then came you up to the 
Bar, (I think you yourſelf,) and charged ſome 
of the Members; firſt Eleven as Rotten Mem- 
bers, and. theſe Men were forced away; this you 
know your General had no Commiſhon to do; 
and this you know was a Violation of that Power 
that gave your General the Commiſſion. After 
that, when the Treaty was brought on in the e 
of Wight, when there was great hopes of Peace, 
then you know the King was hurried thence by 
Force, which the Parliament proteſted againſt. 
After that, when both the Houſe of Commons 
and Lords came to conſider of one Particular 
that paſſed, they reſolved that it was ſufficient 
Ground to proceed on for the Settlement of 
Peace; then did you fall upon theſe Houſes, and 
tear them in pieces, and throwing out above 
' 200, ſuffered only about 40 to remain, and they 
were glad to ſend for One Member out of Pri- 
ſon to make up a Houſe, That which you ſay 
of the Supreme Authority, and that by Vertue 
of which you did act, it ſhews that you did not 
at all go by any Authority, but you followed 
your own Luſts; and therefore do not ſew theſe 
Fig-leaves together, which will ſtand you in no 
ſtead; if you would apply yourſelf to anſwer 
that which you are charged with, it were ſome- 
thing. 

a Ido deſire to have no more Interruptions 
than is meet in making my own Defence. My Lord, 
here are many Things by way of Motive urged to 
the Fury which is not within the Charge, I defire I 
may have that fair Play, that nothing may be 
urg'd but what is in the Charge. 26 
Lord Chief Baron. You give the Occaſion; 
Mr. Axtell; keep to the Matter, and you ſhall 
not be interrupted. | | | 

Lord Hollis. I ſhall be very ſorry to urge any 
Thing againſt you which doth not neceſſarily 
follow; for what you ſay touching your Autho- 
_ rity, I ſhall ſhew you have no Authority. 

Axtell. My Lord, Thave the ſame Commiſſion as 
the General ; what I did was not of mine own 
Head, I had a Command : As for all that hath been 
charged againſt me I. ball ſay this, I was none of 
th? Court, 1 did not fetch the King from the Iſle 
of Wight, nor advis'd, compaſſed, or imagined, 
his Death, or Sentenced him to Death, or Signed 
| the Warrant for his Execution, or Executed him 5 

am none of them, my Lords; and therefore who- 
ever did make any Breach upon the Houſe of Com- 
mont, they were Grandees, Perſons of a greater 
Quality; I was an inferior Officer 3 I was never 
ar the Houſe Bar, but upon preſenting one Petition 
he the Parliament from the Army. I. ball now 
come to ſpeak to the Evidence which hath been given 


one of the Regicides. an 


particularly againſt me; and the Firſt, my Lord; 


ig Mr. Simpſon, he ſaith, I had the Command of 


the Guards at Weſtminſter-Hall: My Lords, I 


have told you already, ſhewn you by what Authority 


I came thither, and that I ought not to refuſe ; if 
had, according to the Laws of War I muſt have 
ſuffered Death; and that is all as to Mr. Simpſon, 
only that a Lady (he knows not who) ſpake ſome- 
thing there. 

Lord Chief Baron. He faith he heard you bid 
the Soldiers give Fire againſt the Lady. 

Axtell. My Lord, I muſt ſay, if there was any 
Lady that did ſpeak, who ſhe was I know no more 
than the leaſt Child here; but, my Lord, to Silence 
a Lady I ſuppoſe is no Treaſon, if a Lady will 
Talk impertinently it is no Treaſon to bid ber hold 
her Tongue. | 

Lord Chief Baron. A Lady was ſpeaking perti- 
nently enough, when ſhe heard Bradſhaw ſay to 


the King, ſuch a Charge is exhibited, a Charge 


of High-Treaſon againſt him in the Name of the 
Commons Aſſembled in Parliament, and the good 
People of England; ſhe ſaid, That was a Lie, not 
half, nor a quarter of the People of England; 
that Oliver Cromwell was a Traitor; then you 
took upon you to Command the Soldiers to Fire 
at her, and accordingly they levelled the Muz- 
zles of their Muſquets towards her. 

Axtell. My Lord, as to that Particular concern- 
ing Oliver Cromwell, or any other Words concern- 


ing the Court, 1 underſtand them not; but if any 


Interruption was made, to preſerve the Peace, to 
deſire a Woman to hold her Tongue is no Treaſon. 
To the next Particular, wherein Colonel Huncks 
ſaith, at a Door of a certain Lodging where Ireton 
and Harriſon were in Bed together, he ſaith that 
upon his Refuſal to Sign the Warrant for Execu- 
ting the King, I ſaid to him, Colonel Huncks, I am 
aſhamed of you, the Ship is now coming into 
Harbour, and will you ſtrike Sail before we 
come to Anchor? Truly, my Lord, I think all that 
amounts to nothing; if it were ſo, which I deny it; 
for to bring the Ship into Harbour, what is that ? 
There. is no Perſon named, Fact named, nor Deſign 
named; and I appeal to my Conſcience, I remember 
not the Time, Place, Perſon, or Words; and I can 
call for Colonel Phayre and Colonel Hacker, who 
were there; for 1 defire Things may appear right, 
I defire they Two Perſons may be called for their 
Evidence in that Point. | 
Lord Chief Baron. They both are in the ſame 
Condition, Colonel Hacker in the Priſon behind 


you, Colonel Phayre in the Tower; Mr. Axtell, 
you know the Strength of one Affirmative Wit- 


neſs; I ſaw ſuch a Man, and heard ſuch a Man 
ſay, Cc. is more than if Twenty ſhould Witneſs 
they ſtood by, but did not ſee him, or hear him 


eak. 

: Axtell. My Lord, he ſaith only this, I ſaw you 
at the Door going into lreton's Chamber, and ſaid, 
Will you ftrike Sail, Sc? Truly, my Lord, he dotb 
not ſay what, or how, any Thing I meant; there 
muſt be according to Sir Edward Coke's 7th Book 
of his Inſtitutes, that Oracle of the Law, he ſaith, 
That Evidence ought to be as clear as the Sun at 
Noon-day; all that you can ſay is this, it muſt be 
a wide Inference, a large Inference; I conceive there 
is nothing in theſe Two Witneſſes, and if the Two 
Priſoners were here they would clear me in this. 

Lord Chief Baron. If by Law you could have 
had them, you ſhould; but I fear if they could 


be admitted they would not be to your Advan- 
tage. | Axtell. 
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Axtell. Then, my Lord, in the next Place, Colo- 6 
nel Temple is pleaſed to ſay, that the Lady Fairfax 
ſaying ſomething againſt the Court, (which in truth, 


as 1 ſaid before, I know not who it was, or what the 


Wards were,) he ſaith, I bid Fire againſt them, 1 
did nothing but what I was commanded upon Pain of 


Death, to preſerve Peace, and in Purſuance of that 
Command from the Superior Officers of the Army, 


Silence was required, and that was all that was 
done. I ſuppoſe where a Man is commanded to keep 
Silence, as the Sheriff is required to keep all at 
Peace in a Court, if he reſtrain a Perſon that will 
not be guiet, it is not Treaſon in him, nor in me, in 
' this Particular. My Lord, in the next Place 
Mr. Temple is pleaſed to ſay, that I ſiood upon the 
Pavement laughing, while others fighed; truly, my 
Lord, I know not wwvether I ſaw the Gentleman, or 
10; certainly Smiling is no Treaſon, if I did ſo, 
though 1 believe I had as great à Senſe that Day as 
many other Perſons there; this is the. Sum of that 
he ſaith; only be further adds, that I bid the Sol- 


diers cry for Juſtice; zruly, my Lord, 


Lord Chief Baron. Becauſe it may be your 
Norcs arc ſhort, 1 will acquaint you there was 
a little more in it; he ſaid you bid the Soldiers 
cry out, Fuftice, Juſtice; and they coming not 
very icadily to it, you ſtruck ſome of them, till 
they with yourſelf cried out Jaſtice, Juſtice; till 


they with yourſelf did it. 


Axtell. My Lord, to that T anſwer, that in the 
Hall there was ſome kind of People did ſet up a cry- 
ing ſome kind of Words, and may be ſome of the Sol- 
diers might cry ſo too; I might command them to hold 
their Toagues, and to ſay I'll teach you to cry Ju- 
ſlice, and ſo the Gentleman ſtanding by might be- 
lieve I was the Perſon that bid them do it. Truly, 
my Lord, this is all that the Gentleman ſays, which 
T humbly conceive is nothing, hecauſe he does not ſay 
againſt any Perſon; and therefore, my Lord, I do 
hold to that Maxim in the Lau, as Sir Edward 
Coke holds, (that Man of great Parts, of Learn- 
ing and Knowledge,) That in Matters of Trea- 
ſon, wherein a Man is the highlieſt concerned in 
his Life and Poſterity, there ought nor to be 
conſtrued againſt him Inferences or Preſumpti- 
ons, or Strains of Wit; there is no more in this, and 
this is all that I ſay in this Partitular. In the next 
Place, Mr. Temple is pleas'd to ſay, that after the 
Court had ſentenced his Majeſty he was hurried a- 
Way in a Sedan; truly, whether he was, or not, 
] know not; there was a Guard of Halberteers, 
whereof Colonel Huncks was one, and ſeveral o- 
zhers, as have heard; they were Select Guards of 
his Majeſty, guarding him from St. James's to other 
Places; how he came to be hurried I know not, it 
was not by me; and whereas he ſays during the 
whole Trial I was there, truly I think I was there 
by Command of my General, by Authority of the 
Lords and Commons. | | 

Lord Chief Baron. You ſpeak this that the Jury 
may underſtand you did it by Command of your 
General. Do you mean by Expreſs Command ? 

Axtell. I did not move a Day but by Special 
Command. 


Lord Chief Baron. By whom? 


Axtell. The Lord Fairfax gave his Orders every 
Morning to his Adjutant-General, or Major-Gene- 
ral, and they iſſued them out to ſuch and ſuch Per- 
ſons as he appoints. | 

Lord Chief Baron. Who gave theſe Orders 


out ? | | 
Axtell. The Lord Fairfax; we did all under him. 
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Lord Chief Baron. Vou had not the Order im- 


mediately from him? . 


Axtell. The Major-General had. 


Lord Chief Baron. What Major-General gave 


you that Order? 

Axtell. There was Cromwell and Ireton. 

Lord Chief Baron. The Lord Fairfax gave you 
no immediate Commiſſion. | 

Axtell. He gave my Superior Officers. 

Lord Chief Baron. How do you know that? 

Axtell. My Lord, becauſe they told me or it was 
by his Command. 

Lord Chief Baron. The Queſtion is now un- 
derſtood. , 

Axtell. The next Perſon that ſpeaks is Mr. Bo. 
durdoe, and he ſays that I commanded the Soldiers 
at the King's Trial; and that a Lady that mag 
ſpeaking was commanded Silence, to this purpyſe , 
truly, my Lord, this is but the ſame as before. f 

Lord Chief Baron. You ſaid Shoot too. 


Axtell. No, (my Lord.) 1 ſaid not any ſuch Ward 


er any Thing like it; I heard there was an Officer 
went up and intreated her to be ſilent; I ſay, it i; 
the ſame with the former, it is no Treaſon to deſire 
one to be filent. Aly Lord, the next Witneſs that 
ſpeaks in Evidence againſt me is Mr. Young, be 


ſays this, I bid the Soldiers cry for Juſtice; it ic 


very like that Perſon, as well as Mr. Femple, mir 
ſee me in the Croad ſpeaking to make the Sillier 


quiet, I might repeat the Words that the Pep ſaid, 


repeat the Word Juſtice, or ſome ſuch Word, as the 
Peoples Words. = I 

Lord Chief Baron. Remember how he repeats 
them; he ſaw you active in ſetting on the Sol- 
diers to cry Juſtice. | 

Axtell. F 7 have taken them right; one ſays le 
heard me ſay ſuch Words as Juſtice, and that he ſaw 
me firike Two or Three Soldiers; If in the Tumult 
ſuch a Word fhould be ſtarted, I hearing of them T 
might ſirike thoſe Soldiers that ſaid Juſtice, Juſtice, 
and might repeat the Words, I'll give you Juſtice, 
and ſo ſtrike. them; that is a good Evidence that it 
might be a Repetition of their Words, and nit any of 
mine o. They both ſpeak as to the Word Jullice, 
but here was not Juſtice mentioned to any Perſon ; 
I might repeat their own Words, and chaſtiſe them 
for thoſe Words; beſides this, (tho' I ds not ſay the 
Word was ſpoken by me,) if the Word Juſtice had 
been [poken, my Lord, I hope it is no Tweaſunto ſay, 
deſire Fuſtice ; it is God's great Attribute, it is 


God's Ordinance, and that can be no Treaſon. 


I have read in Lau Books, (though but lately,) and 
T cannot find that the Word Fuſtice ſhould be made 
Treaſon ;, then there is no Perſon to whom that ad- 
Junt doth belong. The next Evidence, my Lord, is 


Captain Jeonar, he ſaith I commanded a Guard; 


truly ſeveral Regiments took their Turns as they 
were commanded by the General, and I, as an lu- 
ferior Officer, was there; but that is no more than 
what was ſaid before, it was done by the Authort!) 
of the General; if I had not done it I had died Y 
the Law of War: He ſaith, there was 4 C. for 
Juſtice; I can ſay nothing more than I bare fo. 
merly ſaid; it may be in the Tumult the Soldiis 
might ſay ſo, and I chaſtiſing of them, and repedli 


that in my Chaſtiſement, they might think they det 


mine own Words. | 
Lord Chief Baron. Mr. Axtell, IJ would help 


your Memory; he ſwears the laſt Day you ef- 
couraged the Soldiers to cry, Execution, Ex 


tion. 


Axtell. 
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Axtell. For that Particular I am coming to it, 
(I thank your Lordſhip for helping me;) my 
Lord, for that of Execution, truly [cannot [ay whe- 
ther I was there that Day or no; one Day I was 
commanded to be there with ſome Companies in Weſt- 
minſter- Hall,bur whether I was there any more than 
that one Time is the Queſtion: Admit I was there 
that Day, [was never there but wien { was command- 
et; when the Colonel that commanded the Regiment 
was there, I, as an Inferiour Officer, ought to be 
there: I was there by a Special Order, and not by 


a Voluntary Act of mine own, and ſo it cannot be 


ompaſſing the Death of the King. For as to the 
as Ro apion, what can be the Senſe of this 
mord? Execution is a ſingle Word; thoſe People 
that ftarted the Word Juſtice might put it in the 
Heads of the Soldiers, which I might ſtrike to com- 
mand Silence ; they likewiſe might upon the ſame 
Account cry out Execution, and ſo to binder all 
Tumults, and Hubbubs, and the like, in the Place; 
I might repeat their Words in correfting of them for 
it, I might ſay, I'll Juſtice you, I'll Execution 
you: But my Lord, this Word Execution of Ju- 


ſtice, it is a Glorious Word: not that there can be 
an Inference that what they did I ſhould ſay was Ju 


ſlice, or to approve of any Ti hing that they did, but 
only in General Execution of Juſtice, which, my 
Lord, relates not to any Perſon; poſſibly the rude 
People might be ſpeaking (as hath been ſaid before) 
in that Manner, and the Soldiers might take it up, 
and I might reprove them, and make Uſe of their 
own Words by way of Repetition, I will Juſtice 
you, I will Execution you. 

My Lord, in the next Place I do deſire to ſpeak to 
that of Mr. Burden ; he did obſerve to your Lord- 
ſbips and the Jury, my Country-men, my Brethren, 
with whom are the [ſues of Life and Death, for whoſe 
Life they muſt anſwer before the Lord as to Righ- 
zeouſneſs, Judgment, and Equity; [ ſay, my Lord, 
as to Mr. Burden, he tells you, that for my Sake 
he was Impriſoned; ſaith he, IT have ſuffered much 
by him; and ſpeaks it with much Indignation of 
Spirit; I have ſuffered, and been Impriſoned by 
him, and afterwards he comes to ſpeak his Evidence 
bow much his Evidence may be of Force I deſire, my 
Lord, the Jury may con ſider of that; and then he 
comes and ſaith, I commanded a Guard at the Ban- 
queting- Houſe in White-Hall. Truly, my Lord, 
the Lord Fairfax commanded a Regiment to quarter 
there, and I, as an Inferior Officer, might be there. 
In the next Place, my Lord, he ſaith, I ſent Eliſha 
Axtell to fetch the Hangman; truly, my Lord, 1 
wonder this Perſon is not come from Ireland; (if this 
were ſo,) the Authority there would not ſend that 
Perſon with his great Evidence, as well as this 

Perſon; he may as well charge any Perſon with this 
as me. It is evident, Ireton, Harriſon, and Crom- 
well, they did all among ft themſelves; I never was 
with them, amongſt them, received no command from 
them, nor obeyed them; nor did any Thing but what 
had Command for from the General, who, by the 


Lau, {was bound to obey as a Soldier. I hall only 


obſerve one Thing more; this Perſon being ſo long a 
Priſoner, to Extricate himſelf out of his Impriſin- 
ment and Chains, poor Man! he may ſay more than 


is true. 1 wonder he ſhould ſay I ſent for the Exe- 


cutioner; I never knew of any Circumſtance touch- 
ing Conſultation about his Death, or took him Pri- 


ener. When they ſent to me to be one of his Guard, 


4 never would go; I humbly conceive there is nothing 
fiicks upon me in this, conſidering the Circumſtances, 
and the Wards of the Perſon that ſpoke them. 
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My Lord, the next Perſon that ſpe abs againſt me 
1 Mr. Cook, he ſaith he heard me ſay, Thruſt that 


Lady down that made a Diſturbance in the Court, 


or Words to that Purpoſe 3 it is probable there 
might be a Deſire of Silence. The next Evidence is 
Lieutenant Colonel Nelſon, þ ſaith, that upon a 
Diſcourſe | + 

Lord Chief Baron. I would put you in Remem- 
brance, leſt you ſhould forget what Sir Purbeck 
Temple ſaid, that by Leave of Perſons under your 
Command he /aw the Body of the King, It is only 
a Circumſtance. | 

Axtell. J have heard there were Chirurgions, 
Phyſicians, and Halberteers, appointed by whom 1 
know not; they had the Care of ſuch Things, and 
had the keeping of him; he was locked up by them; 
no Body could come in but by them; I never had a 
Key; poſſibly Colonel Temple might come to me, 
guartering there, and deſire me to ſpeak to ſome Per- 
ſons that had the Charge of it to let him in; whe- 
ther I did or no I cannot remember; but if it were 
/o, I hope it will not amount to Treaſon, The laſt 
Thing given in Evidence againſt me is by Mr. Nelfon, 
he ſaith, that upon ſome Diſcourſe between us, he 
was asking what Perſon cut off the King's Head, 
and that I ſhould ſay Hewler, c. Truly, my Lord, 
1 was never privy; and I appeal to Mr. Ruſhworth, 
if he were here, who was Secretary, if ever he ſaw 
me in any Council, to adviſe, or act, or any Thing 
in that Kind, in relation to the King's Trial, Sen- 
tence, or Execution; for me to know the Perſon 
that was imployed about the Execution it is ſtrange, 
when (as I ſaid before) they did all within them- 
ſelves. I had no Knowledge thereof, and meddled 
not within any Thing but within my own Sphere as 
a Soldier under my Lord Fairfax, by Authority of 
Parliament. For naming any Perſon, truly, my 
Lord, it would be a wonder to me that TI ſhould 
name any Perſon to go to do any Perſon that Wrong 
and Injury, to ſay he was the Perſon; 1 muſt in- 
vent it, for I knew nothing of it. But by common 
Fame up and down the City it was ſaid to be ano- 


ther Perſon; but who it was 1 cannot ſay, my 


Lord; but to all this that hath been ſaid againſt me, 
there are but Two Things upon Two Witneſſes that 
are placed upon me ; the Firſt, my Lord, here is Two 
Witneſs for crying Juſtice, and Execution. 

Lord Chief Baron. I think you have more 
than Two to thoſe Words. 

Axtell. Not for both together. Ee 

Lord Chief Baron. No, but ſeveral for Juſtice. 

Axtell. There is Three to that; I ſhall only ſay 
this to your Lordſhip, and this Fury, in whoſe Hand 
this Life of mine is, and is committed to them, either 
to acquit or condemn me; and God knows the Hearts 


of all Men, and my Innocency and Integrity; I fhall 
ſay nothing to the Witneſſes, it is a Day of Temp- 


tation; and I deſire the Fury, my Countrymen, my 
Fellow-Citizens, my Brethren, that they would well 
conſider of it, the Word Execution and Juſtice 
admit I had ſaid them, (which, my Lord, I do not, 
1 muſt not grant,) there being an Uproar of People, 
there ſuch Words might be uſed, and poſſibly Sol- 


diers might take them up from them, and chaſtiſing 


the Soldiers I might repeat the Words, I will Ju- 
ſtice you, I will Execution you. 

Lord Chief Baron. The Evidence is, that you 
beat them becauſe they did not readily cry, Ju- 
ſtice, Juſtice. | 

Axtell. It might be mote probable I beat them be- 
cauſe they did do it, 1 might chaftiſe them for doing 
of it, and repeat it is à Reaſon for their CO 
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nent; and but admitting it was true, which I grant 
not, yet I hope Fuſtice, aud Execution of Fuſtice, as 
it is ſo great an Attribute of God, by God's Laws, 
nor Man's Laws, is no where made Treaſon, but 
Mercy attends it, and Judgment attends the contra- 
Ty; I leave it upou the Conſciences of the Jury to 
weigh it carefully, how I could be guilty of Compal- 
ſing and Imagining the Death of the King, when 
nothing is charged againſt me to be either of Council, 
Sentencing or Signing, or to be at the Execution; only 
one Man, as 1 told you before, be ſpoke ſomething 
Wrathfully, and that he had ſuffered much, and there- 
fore he is come over now, and ſaith I. ſhould ſend for 
the Executioner, which I never knew of, or had any 
Hand in ſending for; how much Validity that hath, 1 
leave to the Jury; if it were ſo, it is not Treaſon , for 

ords may make a Heretick, not a Traitor; 1 ſpeak 
that by way of Preface; 1 do humbly conceive that 
theſe being only noted Words, Execution aud Ju- 
ſtice, the King not ſo much as named, nor any Thing 
done to it by me, I ſay, I conceive it doth not amount 
to Treaſon by the Law); and beſides, it is againſt the 
Law of the Great Judge, the Fudge of Judges; all 
of us that are now, and are to come, ſhall ſtand be- 
fore him to receive our Deſerts; I ſay it is againſt 
the Law of God to make me an Offender tor a 
Word; for a Word. I have heard the Judges ſay, 
that the Laws of England are grounded upon the 
Laws of God, and the Laws of England are Laws 
of Mercy, not of Rigour : My Lord, if a Man ſhall 
be deſtroyed in his Life, in his Poſierity, for a Word, 
(admit the Thing had been ſo,) I leave upon the Con- 
ſciences of my Jury, before the Preſence of Feſus Chriſt, 


and before whom they and I muſs come to be re-judg- 


ed again at the Tribunal; and beſides, it is only 
Fords, and Words uncertain; and Sir Edward 
Coke ſaith, he muſt declare plain Truth in Matter 
of Treaſen ; nothing muſt be taken for Evidence that 
may be a Preſumption or Inference, or Strain of Mit; 
IT hope upon this Conſideration that the Word Juſtice, 
fixed upon me by Two Witneſſes, may be taken up at 
Second or Third Hand from the People or Soldiers, 
by chaſtizing them for the Tumult. Then, my Lord, 
in the next Place, theſe Words were never put in 
Mriting, and ſo not Treaſon; then, my Lord, there 
was never an Overt- Act done by me; for that Act 
of Indemnity that His Majeſiy and both Houſes of 
Parliament paſſed, wherein they were pleaſed the ve- 
ry laſt to except me, I wonder'd when I came to be 
excepted of that Number. I do come back to the 
Place where I left, and that is the Overt- AF, My 
Lord, I would only bring it in in this Place; when 
Twas excepted by the Houſe of Commons, one of the 
Twenty, I was excepted thus, not extending to Life; 
T went up and down free at Noon- Day; I did not 
hide my ſelf; ingaging a Perſon that was one of His 
Majeſty's Servants, to do me a Courteſie, he promi- 
fed me he would do it, and contrary to his Promiſe, 
be was pleaſed to bring the King's Warrant to carry 
me to the Tower; and after that I came to be ex- 
cepted with that Black Catalogue of excepted Perſons, 
and to be brought to the Trial of the Law. Now 
(my Lord) I return to that Overt- Aft, as it was but 
Words uncertain, and they may be Words repeated 
from the Third or the Fourth Hand, for they were not 
put in Writing, according to that Act of Indemnity, 
which 1 underſtand the Meaning of to be thus; that 
for their execrable Treaſons in Sentencing, Signing, 


or otherwiſe Inſtrumental, they are excepted out of 


this Act, and to be tried according to the Laws of 
this Nation. I underſtand that to be inſtrumental, 
to be [nſirumentally the Executioner of the King, I 
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never had any Hand in that. Upon the whole, 25: 
is the Fatt that is proved by Two Witneſſes b "I 
heard me ſay, Juſtice and Execution, which 3 
relate to the Execution of Juſtice, which by 5 
Law of God is not Treaſon, eſpecially when : Fa 
was not the Word King; for a Word, to tate - 
way, and deſiroy ſo many, my Life, Wise, Chi. 
dren, and many Fatherleſs that are under the Ch 
of the Priſoner at the Bar, is very ſad, the Mord, 
{ do not grant, but upon ſuch Probabilities as Thays 
ſaid I might repeat them, I will Juſtice you, I will 
Execution you; and then the Words were not wir. 


en; [ {ay as Sir Edward Coke ſaid, They may 


make a Heretick, but not a Traitor. The ober 


Part of the Evidence is this, that I was there with 
Soldiers at Weſtminſter-Hall; J muſt ſay, if that 
be Treaſon to be guided by the Judgment of Lord 


and Commons in Parliament, I muſt ſay, if that jo 


Treaſon to take up Arms for a Parliament upon ach 
Grounds and Expoſitions of the Statute which they 
have made and publiſhed by their own Authority, if 
I am Guilty under the General, then the Parliament 
would be Guilty of Treaſon. 

Lord Chief Baron. That you have ſpoke to 
I am loth to interrupt you. 


Axtell. I thank your Lordſhip for informing ne, 


but I was commanded to be there by my General 1 


J had. not gone I muſt have dien; 1 did only fad“ 


there for Preſervation of the Peace, in no other 
Senſe; if the General order me to be at ſuch a Rey- 
dezvous, I muſt be there; if I diſobeyed he would 
have condemned me by the Law of War. The next 
Thing againſt me material are theſe {wo Things, that 
is, that 1 ſhould ſend one Elitha Axtell for the Ex- 
ecutioner; I muſt ſay it is moſt admirable ſuch Thiags 
ſnould be laid to my Charge; 1 hope your Loris 
and the Fury do obſerve, he told you, he ſuffered 
much, and a poor Man, under his Extremities, aud 
Loſes, and Sufferings, perbaps might ſtart ſome un- 
adviſed Words, and being now ſent over, may aſcer- 
tain it. But doubtleſs this Eliſha Axtell being is 
Ireland, if by Command it had been ſo, would have 
been ſent over; truly I muſt ſay, I had no Hand in 
the Buſineſs; it was left wholly to them among 
themſelves, and whatever was done, or whatever was 
ſaid, it was ſaid and done by them; I never was ac- 
quainted with any Thing of that Nature. Ile ſaid 
he heard I ſhould ſend Eliſha Axtell for an Execu- 
tioner ; if Hear-ſays may be Treaſon it will be a hard 
Leſſon, and, my Lord, Sir Edward Coke ſaith, 
there muſt be Two Witneſſes, here is but one. It 
comes from ſuch a Man, my Lord, as the Providence 


of God —'but Iwill ſay no more as to that, but pray 


the Fury will take Notice of it. 
Lord Chief Baron. You need not doubt of it, 
it ſhall be taken Notice of, this of Burden. 


Axtell. Now, my Lord, I have but Two or Three 


Words more, the Statute of the 25th of Edward ile 
Third, it doth intend private Perſons, my Lord; bere 
is my Commiſſion. Z 5 

Lord Chief Baron. It is owned you had it from 
your General. | | 

Axtell. My Lord, His Majefly is pleaſed to [) 
in His Gracious Letter, We do by theſe Preſents de- 
clare, That we do grant a Free and General Par- 
don to all our Subjects, of what Degree or Qua- 
lity whatſoever, who within Four Days after the 
publiſhing hereof ſhall lay hold upon this our 
Grace and Favour, excepting only ſuch Perſons 
as ſhall hereafter be excepted by Parliament; that 
is, 4 Parliament called by his own Writ. Tou nov 
this Parliament 
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Lord Chief Baron. Mr. Axtell, J would not in- 
terrupt you to that, but this very Objection was 
made by one of the Priſoners before; this An- 
ſwer was given, Firſt, the King's Declaration is 


not a Pardon in point of Law, it muſt be under 


the Broad-Seal, but God forbid bur it ſhould 


' bind in Honour. You inſtanced in the Word 


Parliament, what was meant by the Word Par- 
lament: You muſt know this, the Exigency of 
the Times were ſuch, that there were many No- 
ble Perſons that took the Advantage to aſſemble 
themſclves together to reinſtate the King; they 
did that which was juft and lawful, according to 
the Exigency of the Times; this Declaration he 
ſent to the Two Houſes, he called them His Two 
Houſes ; fo that it appears clearly and manifeſtly 
they were then fitting, they being accepted by 
the King, and owned by him; and they did fir 
in Way of Convention, according as a Parliament, 
and his Majeſty ſent his Letter ro them; and 
theſe are the Perſons that have thought fit to ex- 
cept you out of that Act. 0 

Axtell. My Lord, may I ſpeak to that any fur- 


ther 2 


Lord Chief Baron. If you do, it will be over- 


ruled. | 

Axtell. / ſubmit with Submiſſion to the Pro- 
widence of God; I did apply to Sir Harbottle Grim- 
iton for the Mercy and Favour of his Majeſty, ac- 
cording to his Declaration; and here is Sir Har- 
bottle's own Hand for a Certificate. 

Lord Chief Baron. This is allowed you, that 
vou did claim that Benefit within the Time, but 
you may remember that it was referred to thoſe 
Two Houſes of Parliament, they were to con- 
ſider who was fit for the Pardon, and you are by 
them excepted out by Name: Your Queſtion 
now is no more, but whether Guilty? Or, Not 
guilty? And theſe are but extravagant Diſcour- 
ics that you ſay otherwiſe, and rather do you 


Harm than Good. . 


Axtell. I hope you will pardon me, my Lord; J 
hope I have ſpoken to clear the Point, the Fatt char- 
ged by your lordſhip, aud before the Jury; and I 
hope the Lord will give the Fury a Memory of it, 
and a right Unerſtauding in what I have ſaid for 
my own Defence. My Lord, the next Thing I have 
zo offer, ts this, to expound that Act of Parliament, 
that it was the Intention of his Majeſly and Parlia- 
ent that all ſhould be excepted, but thoſe Guilty of 
Conncelling, Signing, or Sentencing. Truly, my 
Lord, I humbly conceive, I being none of thoſe, am 
not Guilty of Treaſon. T ſhall only ſpeak one Word 
to my Jury, That they will reinember what I have 
ſaid, that there is but Two Things, Two Witneſſes, 
as to Juſtice and Execution; that it relates to no 
Perſon, but in General; and then I do not own the 


Things, but poſſibly they might hear ſuch Words, I 


taking of them up upon a Rebound, reproved the Sol- 
ders; for the other, that I ſhould ſend one for the 
Hxecutioner, (he heard ſo,) and that I ſhould name 
who was the Executioner, I would not have that 
Perſon, or any other, to ſuffer for that. 

Lord Chief Baron. That is not at all preſſed 


upon you, not as to any Charge. 


Axtell. / thank your Lordſhip. I am very Igno- 
rant. 

Lord Chief Baron. Have you done, Sir? 

Axtell, I leave the Matter to the Jury, in whoſe 
Hands I, and my little Ones, and Family, are left ; 
{ only ſay this to you, remember your Anceſtors, re- 


member your Poſterity, I never heard it before that 
V or, II. 
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Words were Treaſon. In Queen Mary's Time Throc- 
morton was acquitted for Words by the Jury. Gen- 


tlemen of the Fury, I leave my Caſe, my Life, my. 


All, in your Hands. 
Lord Chief Baron. Gentlemen of the Jury, there 


hath been ſeveral Things offered by the Priſoner 


at the Bar, as near as my Memory will give me 
leave in ſo long a Diſcourſe, I ſhall repeat all 
Things which he faith for himſelf, and which are 
ſaid againft him. There are ſome Things that he 


"ſeems to utter as tending to Matter of Law, and 


ſomething meerly of Fact, proper only for you 


of the Jury. For Matter of Law, he hath ur- 
Fel ſeveral Things for himſelf; not by Way of 


uſtification of the Fact, (1 muſt do him that 
Right,) but in Excuſe of himſelf; and I hope his 
Conſcience hath ſo wrought upon him, that he 
is of Opinion the Fact was a horrid Fact, which 
was ſo indeed. | 


For that which he hath ſaid for himſelf, Firſt, 


He doth alledge to have his Commiſſion from the 
Lord Fairfax, my Lord Fairfax had his Commiſ- 
ſion from the Two Houſes of Parliament, and 
this Gentleman's was in March, the Beginning of 
the Year 1648. He faith, what he did was in 
Obedience to his Superiors, as a Soldier; that he 
never conſulted or adviſed about any Thing of 
the Trial or Execution of his Majeſty. For this 
Point, it hath already been ſpoken to, Gentle- 


men; for that which hath been ſpoken to at large 


heretofore I muſt repeat it here, that he may 
know it, That no Perſon whatſoever, no Com- 


munity, not the People, either Collectively or 
Repreſentatively, have any Coercive Power over 


the King; neither the Lord Fairfax, his Gene- 
ral, nor he, nor any other Perſon, could be ex- 
cuſed for this horrid Fact of bringing the King 
to Trial, no Perſon, as I ſaid before, nor Com- 
munity, have any ſuch Power. The Law- Books 
which he hath lately ſeen, (and truly he hath em- 
ployed his Time well in that,) the Law-books 
tell us, that whereas the Two Spencers had 
broached a damnable and deteſtable Principle, 
That the Homage was only due to the King, in 
reſpect to his Crown; that if he did not demean 
himſelf according to ſuch and ſuch Rules, his 
Subjects might rule him per aſpertee, by Aſperity 


and Sharpneſs; but this was condemned by Two 


Acts of Parliament; they both appear in my 
Lord Coke, in Calvin's Caſe. I do not go to re- 
peat all the Evidence that might clear this Truth; 
I fay, had there been any ſuch Thing, but it 
hath been told him there was no ſuch thing in 
Fact. My Lord Fairfax's Commiſſion was for 
the Preſervation of the King, as well as for the 
Liberties of the People. The 11th of Richard 2, 


Robert de Vere, and others, for levying a War, 


was puniſhed, bur this Gentleman was not char- 
ged for levying of War. If either of the Hou- 
ſes of Parliament ſhould command ſuch a Thing 
as tends to the Death of the King, it would be 
void in itſelf, Something he ler fall of the Par- 
lament not being diſſolved. My Maſters, for 
that you have heard ſome of my Lords declare 
how, and in what manner, this was an Autho- 
rity of Parliament, but it was clearly nothing at 


all; this Gentleman goes by vertue of a Power 


from the Lord Fairfax. The next Thing he ur- 
ges in point of Law was this, he comes by Way 
of Dilemma; faith he, either I muſt obey my 
Genera], or die by the Law of War. He goes 
further, and urges the Statute of 11 Henry 7. 
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He comes further, and faith, in the zyth Ed- 
ward 3, that concerns ſingle Perſons, truly it 
concerns every Man. The Indictment, you ſee 
how it is laid, it is for Imagining and Compaſſing 
the Death of the King. The Overt-Acts in the 
Indictment, you have heard what they are; there 
muſt be more than one Witneſs for Treaſon. It 
is very true; but if one Perſon prove one Thing, 
another Perſon another; if one ſwear he did cry, 
Juſtice, Juſtice, Execution, Execution, and another 
ſwear ſome other Part, Gentlemen, this was here 
before delivered to you for an Overt-Act. It is 
any thing that opens and makes it appear to the 
Jury that he did do the Things for which he is 
Indicted; I ſay, any one of theſe, that they did 
meet together, and did conſult in order to the 
putting the King to Death. That they did meet 


in a Traitorous Aſſembly about the King's Death; 


J ſhall ſay no more; you need not, I think, go 
from the Bar. | 
[The Jury go together, and after a little Conſul- 
tation among themſebves, they returned to their 
Places. | 

Clerk of the Crown. Gentlemen of the Jury, are 
you agreed of your Verdict ? 

Jury. Yes. | 

Clerk. M ho ſhall ſay for you? 

Fury. Our Forc- man. 

Clerk. Daniel Axtell, Hold up thy Hand. Gen- 
tlemen, look upon the Priſoner at the Bar: How 
ſay you, is he Guilty of High-Treaſon whereof 
he ſtands Indicted, and hath been Arraigned ? 
Or Not Guilty? | 

Foreman. Guilty. | 

Clerk. Look to him, Keeper. What Goods and 
Chattels? | 

Jury. None to our Knowledge. 


\ The Trial of Colonel HackeR, on 

the Fiftceemh of October, 1660, 
at the Seſſions-Houſe in the Old- 
Baily. 

Clerk of the Crown. Set Francis Hacker to the 


Bar. [hich was done accordingly.) 
Clerk, Francis Hacker, Hold up thy Hand. 


Theſe Men that were laſt called are to paſs up- 


on you, &c. If you will Callenge all, or any of 
them, you muſt Challenge them when they come 
to the Book, before they are Sworn. 
Lord Chief Baron. You may Challenge 35 pe- 
remptorily, but no more. 4 
Hacker. My Lord, I ſhall Challenge none. 
Tho. Bide, Rob. Sheppard, William Dod, Sir 
Tho. Allein, Sir Hen. Wroth, Tho. Morris, Ralph 
Halſal, John Galliard, John Nichol, Tho. Ufman, 
Tho. Nicol, Chriſtopher Abd), in all Twelve. The 
Jury Called and Sworn. | = 
Clerk of the Crown. Make Proclamation. If 
any Man. can inform my Lords the King's Ju- 
ſtices, Sc. | 
Clerk. Francis Hacker, Hold up thy Hand. 


Look upon the Priſoner, you that are Sworn of 


this Jury. You ſhall underſtand that Francis 
Hacker, Priſoner at the Bar, ſtands Indicted, Ec. 

Mr. Serjeant Keeling. My Lords, and Gentle- 
men of this Jury, Francis Hacker, the Priſoner 
at the Bar, ſtands Indicted, amongſt others, for 
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Compaſling and Imagining the Death of the late 
King Charles the Fir, of Happy Memory. The 
Compaſling and Imagining is the Treaſon itſelf, 
the other Points, as Convening, Aſſembling, Meet- 
ing together, and the actual Villany that followed 
all theſe, are but as Evidences of that Imagina- 
tion. As to this Perſon at the Bar, our Evidence 
will be thus; we ſhall make it appear to you that 


he was one of the Perſons that were upon the 


Guard, and kept the King a Priſoner, that he 
might be ſure to be brought to that Mock Court 
of Injuſtice. Then it will appear to you that this 
Priſoner at the Bar was highly Truſted by all 
thoſe Miſcreants that thirſted for the King's 
Blood, by their Bloody Warrant directed to him 
and others, to take the King's Perſon into Cu- 
ſtody, and to ſee Execution done. This was the 
Perſon that kept him till he brought him to that 
Fatal Stage. That this Warrant was lately brought 
from his own Houſe by his own Wife to the 
Houſe of Lords. And then we ſhall ſhew you 
that this Perſon ſer his Hand to the Warrant to 
the Executioner for Execution. Thar he did 
not do it ignorantly nor unwillingly, for he 
heard the Warrant read. We ſhall make it ap- 
pear that he was upon the Scaffold, and had the 
Ax in his Hand. | 8 ESE 

Council. Crier, call Holland Simpſon, Colonel 
Tomlinſon, Mr. Nunnelly, Mr. Nutley, Hercules 
Fluncks, and Benj. Francis: who were all Sworn 
as Witneſſes. N 

Council. Mr. Simpſon, ſpeak your Knowledge 
of the Employment of the Priſoner, rouching 
the Trial and Execution of the __ 

. Hacker. My Lords, I will confeſs what I 

know in this Caſe, to fave your Lordſhips the 
Trouble. I confeſs I was upon the Guard, and 
had a Warrant to keep the King for his Execu- 
tion. [The Warrant being ſhewn to the Priſoner, he 
confeſſed that to be the Warrant.) | 

Council. After you had that Warrant brought 
to you, did you by vertue of that direct another 
Warrant for Execution\of the King? Did you 
not take the King (then Priſoner) from the Cu- 
ſtody of Colonel Tomlinſon ? 

Hacker. No, Sir. | | 
Council. We ſhall prove it; [the Warrant was 
read.] At the High-Court of Fuſtice for Trial, &c. 
My Lord, at the time that this Warrant was 
Signed, the Perſon of the King was in the Cu- 
ſtody of Col. Tomlinſon; Did not you take and 
demand from Col. Tomlinſon the Perſon of the 

King, as ſoon as you received that Warrant? 
Hacker. No, Sir, I demanded him not. 
Council. Col. Tomlinſon, tell my Lords the 

manner of that Buſineſs. | ö 
Tomlinſon. My Lords, and Gentlemen of this 

Jury, I ſhall, as my Memory enables me, make 

a faithful Narrative of this Buſineſs: I had in- 

deed to do with the Guard that had to do with 
the Perſon of the King about St. James's. Be- 
ing then an Officer of the Army, a Colonel of 

Horſe, when the King came to St. James's, it 

was obſery'd by ſome, that there was too great 
an Acceſs of People admitted to the King; and 


within One Day or Two after, there was a Par- 


ty of Halberteers appointed, for the ſtricter ob- 
ſerving the Guard; they were commanded by 
Three Gentlemen, of whom this Priſoner at the 
Bar was One; the Orders every Day for remov- 
os the Perſon of the King were commonly di- 
re 


ed to Four Perſons, and thoſe were my Self, 
| Lit. Col. 
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Lt. Col. Cobbet, Capt. Merryman, and one more; 
but the Guards that ſtill went along were the 
Halberteers. So that every Day when the King 
did go to Weſtminſter, he went to Sir Robert 
Cotton's Houle, and ſo far I went with him, and 
no farther; I never went with him, nor ſaw 
him, at that pretended High-Court of Juſtice. 
When he aſd to go to the High- Court of Ju- 
ſtice, commonly (every Time indeed) the Ser- 
jeant, Serjeant Dendy (as I remember his Name 
was,) he uſed to come and demand that the King 
ſhould go to the High- Court of Juſtice, and 
Col. Hacker did ordinarily go with him, with the 
Halberteers. It was my Cuſtom to ſtay in the 
Room till he came back again; theſe Orders 
continued during the Time of his Trial. After 
the Sentence was given, on the Day whereon 
the Execution was to be done, it was ordered, 
(which Order may be produced, if ſignificant) 
that the Guards that were for the Security of 
the Perſon of the King ſhould ceaſe, when a 
Warrant from the High-Court of Juſtice ſhould 
be produced: I would not omit any thing that 
I well remember; and this I remember, that the 


Night before the Execution, the King called 


me into his Chamber, and told me ſeveral Things; 
. ] will take the Occaſion to trouble you with a 
ſhort Diſcourſe of it: He told me of ſome Le- 
gacies he had given; he told me he had prepa- 


red ſomething that he would ſpeak the next Day; 


and in the cloſe of it he deſired me that I would 
not leave him; (for I ſpeak it in Truth,) there 
were many times ſeveral Incivilities offered to 


him; and tho' I was upon a Duty that was of a 


harſh and unpleaſing Nature to me, and did de- 
ſire ſeveral Times to be releaſed from it, (as I be- 
lieve is well known to ſome, ) yet I did not admit 


any Time that any Incivility ſhould be offered to 


him; People would take Tobacco before him, 
and keep their Hats on before him, I always 
check'd them for it; he was pleaſed to have a 
Conſideration of that Care that I had in that 
Capacity I then ſtood. That very Night before 
his Death he was pleaſed to give me a Legacy, 
which was a Gold Tooth-picker and Caſe that 
he kept in his Pocket. 
the Warrant came, the Guard of Halberteers 
went with him through St. Fames's Park, I was 
preſent, walking near the King, the Biſhop of 


London, (now of Canterbury) was with him, and _ 


ſome others. As we were going through the 
Park, he was pleaſed to Diſcourſe ſomething of 
what he had been Diſcourſing before, rouching 
his Burial; he wiſhed that the Duke of Rich- 
mond, and ſome others that he ſhould bring, 
ſhould take Care of it. That Morning, in the 
Park, he told me he had been thinking of what 


he had ſaid the Night before. He told me he 


had ſome Thoughts that his Son might come to 
Bury him, and deſired he might not ſuddenly be 
Buried; I gave him Aſſurance I would commu- 


nicate his Deſire, and ſo I did: When he came 


to Mhite-Hall, he went into a Room in the Gal- 
lery, (I know not the Name,) the Guard ftood 
in the outer Room there. There was a Gentle- 
man that came to me there, and told me he was 
endeavouring to preſent a Letter from the Prince 
to the King, and told me he could not get an 
Opportunity I ſaid he ſhould not want an Op- 
porrunity, if I could help him; it was Mr. Hen- 
1 Seymour z it was delivered, and the King read 
it, * he „0 ſeveral Things in Charge to 
O L. II. 


one of the Regicides. 


me not) did produce the Warrant. 


The next Day, when 
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Mr. Seymour, to acquaint the Prince with, and was 
pleaſed ro mention to him ſomething of Civility 
that I had ſhewn him in his Imprifonment z the 
Effect and Fruit of it I find, and do moſt hums 
bly acknowledge before all the World my Thanks 
to his moſt Gracious Majeſty the King, and to 
the Lords and Commons. After Mr. Seymour 
was gone from him, (I do- not well remember 
the Time, whether it was Twelve, One, or 
Two a-Clock,) Col. Hacker came in, and there 
was preſent with him the Two other Gentlemen 
that were named in the Warrant, (as I remem- 
ber,) I am ſure Col. Hacker (if my Memory fail 
Myſelf, and 
thoſe Gentlemen that were concerned in the for- 
mer Orders, looked upon this Warrant, by 
which the Orders which we had were at an 
End. I muſt confeſs I did nor, nor none of thoſe 
did tell him, that the Orders for Security of his 
Perſon were at an End; but Col. Hacker did go 


in to him, and after a little while Col. Hacker 


comes to the Door, and the King was coming 
forth, and he rold me thar the King defired 'L 
ſhould go along with him; and indeed the Night 
before, when the King told me that he had pre- 


pared ſomething to ſpeak, he deſired I would not 


leave him. So Col. Hacker led him forth, the 
Biſhop of London followed him, and I followed 
the Biſhop of London; the Guards were prepa- 
red without, and they went on to the Scaffold; 
when we came to the Scaffold, I went ſo far as 
to the Entrance upon it; the King was upon it, 
and had looked a little while about it, and was 
thinking to have ſpoken over, but he turned a- 
bout to me, and began to direct his Speech to 
me. I cannot trouble you with what the King 
ſaid, for I cannot remember it; but that Colo- 
nel Hacker was there in Proſecution of that War- 
rant, and upon that Warrant our Orders were at 
an End, I do averr. 

Council. You delivered him upon that War- 
rant, did you? 

Tomlinſon. He went and received the King up- 
on that Warrant; it was a Chamber that was 
known then by the Name of the Horn- Chamber, 
and there the King was in the inner Room; this 
is the Subſtance of all. 5 5 

Council. We will trouble you with One or Two 
Witneſſes more. | | 

Council. Mr. Tomlinſon, did Mr. Hacker, or his 
Soldiers, take Tobacco to the Offence of the 
King? | 

Tomlinſon. I do not ſay that any Tobacco was 


taken there by Mr. Hacker z but the Soldiers 


would be ſtepping in, and take Tobacco ar his 
Chamber in St. Fames's, and committed other In- 
civilities. | 


Council. We have proved that the Priſoner did 
demand, and had the Perſon of the King: Now 


we will prove to you that himſelf had the Bold- 
neſs to make a Warrant in purſuance of the for- 
mer, for the Execution of the King. 


Council. Crier, call Mr. Huncks. | He being Sworng 


ſaid.] | 


Huncks. My Lords, and Gentlemen of the Ju- 
ry, that Day the King died, a little before the 
Hour he died, I was in /reton's Chamber, where 


Ireton and Harriſon were in Bed together, there 


was Cromwell, Col. Hacker, Lieut. Col. Phayre, 

Axtell, and myſelf, ſtanding at the Door z this 

Warrant for the Execution was there produced 

and you [looking ** Mr. Hacker at the Bar, 
0 2 


were 


a 
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were reading of it, but Cromwell addreſſed him- 


ſelf to me, commanding me, by Vertue of that 
Warrant, to draw up an Order for the Execu- 


tioner; I refuſed it, and upon refuſing of it there 


hapned ſome croſs Paſſages. Cromwell would have 
no Delay. There was a little Table that ſtood 
by the Door, and Pen, Ink, and Paper being 
there, Cromwell ſtepped and writ, (I conceive he 
wrote that which he would have had me to 
write:) As ſoon as he had done writing, he gives 
the Pen over to Hacker, Hacker, he ſtoops and 
did write, (I cannot ſay what he writ,) away 
goes Cromwell, and then Axtell; we all went 
out; afterwards they went into another Room. 
Council. W hat followed ? Df 
Huncks. Immediately the King came out, and 
was Murther'd. | | 
Mr. Secretary Morrice. Mr. Huncks, you did 
tell us in the Tower, (when we were ſent by His 
Majeſty's Council ro examine you, and others 
there,) that Colonel Hacker did then Sign that 


Warrant for nominating and appointing the 


Execution. 

Huncks. My Lord, Cromwell comes to me, 
and bids me write a Warrant for that Purpoſe; 
I refuſing of it, Cromwell writes himſelf, and 
Hacker writing on the ſame Paper, what ſhould 
T conceive but that it was the Warrant? (the 
King preſently after coming to the Scaffold.) 
Council. Did Cromwell give you no bad Names 
| becauſe you would not write that Order? Did 
not he ſay you were a Coward? 

a Huncks. He ſaid I was a froward peeviſh Fel- 
ow. | 

Council. Did Hacker only write his Name, or 
give Directions in the drawing up of the Order? 

Huncks. 1 conceive he only writ his Name. 

Council. My Lord, we have only that Eye- 
witnels. | | | 

Huncks. Hacker confeſſed to the Gentleman 
Jaylor of the Tower, that if he did do it he did 


it by Order. 


* Mr. Secretary Morrice and 
Sworn. 


Council. Mr. Secretary, we defire you would 
be pleaſed to tell my Lords what Colonel Zacker, 
the Priſoner at the Bar, did confeſs to you, and 
others, touching this Buſineſs. KELIS 

Mr. Secretary. When Colonel Huncts (for that 
Title he now aſſumes, ) was brought over out of 
Ireland, and committed to the Tower of London, 
there was Three of the Council, by Order of the 
Board, ſent to examine him, Sir Anthony Aſbly- 
Cooper, Mr. Anneſly, and myſelf: In Obedience 
to that Order we repaired to the Tower, and had 
Col. Huncks brought before us; we told him, 
that he (being one of thoſe which were appointed 
by Warrant from the Suppoſititious High-Court 
of Juſtice to carry on the Execution of the King, 
and ſee it done,) muſt needs know who was the 
Executioner : W hereunto he anſwered, that he, 
for his Part, did not know who was the Execu- 
tioner, for the Warrant whereby the Executioner 
was nominated and appointed was refuſed to be 
ſigned by him, but Colonel Hacker ſigned it, and 
therefore Colonel Hacker muſt know it. Ac- 
cordingly upon our Return we made our Report 


the L. Anneſly 


to the Board, and upon this there was an Order 
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that Col. Hacker ſhould be ſent for, taken into 
Cuſtody, and brought before the Lords of the 
Council: Accordingly he was apprehended, and 
the ſame Three Counſellors were ſent down to 
examine him. We took him into a private 
Room, and examined him, and told him, (a- 
mongſt other Things,) that he being the Man 
that (as we are informed, ) did Sign the Warrant 
for the nominating and appointing the Execu- 
tioner, doubtleſs he muſt needs know who that 
was; fat firſt he ſaid he did not Sign this War- 


rant: I told him I would have him well .adviſeqg 


what he ſaid; for if you deny it, it will be proved 
by ſuch a Man, naming Colonel Zuncks, and 
that you will do yourſelt a great Prejudice if you 
deny that; faith he, I do believe I did Sign the 
Warrant for appointing the Executioner ; this is all 
I can ſay. | 
Lord Anneſly. Gentlemen of the Jury, ic is 
very true as you have been told already, that 1 
was amongſt thoſe that the Council ſent to the 
Tower of London, firſt to examine Colonel Huncks, 
and Mr. Cook, that hath been condemned, Hulet, 
and ſome other Priſoners. We did examine Co- 
lonel FZauncks, and he did by his Examination ac- 
quit himſelf from Signing that Warrant that he 
was charged with, being one of the Three ap- 
pointed to ſee Execution done; bur they ap- 
pointed another to Sign the Warrant, (Colonel 
Huncks refuſing,) and upon his refuſing, (as he 
ſaid,) Cromwell, that urged him to it, ſaid he 
was a cowardly fellow, or ſomething to that 
Purpoſe: When we examined him about the 
Perſon in the Frock, he ſaid he knew nothing of 
that, but that Colonel Hacker Signed that War- 
rant for Execution; this Examination being re- 


ported to the Council, the Lords ſent for Hacker. 


I think upon Notice Colonel Hacker came; he 


had been of the Army, and continued till that 


Time an Officer. When he came thither, the 
Lords of the Council having Notice of it, com- 
manded the ſame Perſons formerly appointed to 
go out and examine him; we had him into a 
little Room belonging to the Clerks of the 
Council, and examined him to that Point con- 
cerning the Man that cut off the King's Head, 
whether he knew any Thing of it? He did affirm 
poſitively he did not know; we told him that 
he was the Man by Teſtimony that Signed a 
Warrant for Execution of the King, and then 
certainly he muſt know the Perſon that he ap- 
pointed by his Warrant; he ſaid, if I did Sign 
any Warrant it was by Command of the Ge- 
neral; that being but Hypothetical, we thought 
it meet to make it more poſitive, whereupon we 
asked him whether he was the Man that Signed 
the Warrant, Or no? Thereupon, (as I remem- 
ber, and as the Examination, which was all 
written with mine own Hand, doth help my 
Memory,) he did ſay he did believe he did Sign 
ſuch a Warrant; thereupon he was asked further, 
how could it be poſſible that he could forget 
the Man, if he Signed the Warrant; he knew 


who the Man was that was appointed; he ſaid 


for that, that he did belive the Warrant was 
read to him, and that therein the Man's Name 
might be, but he could not now remember his 
Name; this was the Effect of his Examination 


and Confeſſion, 


*® Theſe were both Commiſſioners, yet came off from the Bench to give Evidence, but did not go up to the Bench again daring 
| Council. 


that Trial. Kelyng 12. 
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Council. Mr. Francis, did you ſee Colonel 
Hacker, at the Time of the Execution, upon the 
Scaffold ? "= | 
Francis. Yes, I did ſee him as a Principal Com- 
mander there; I was coming out of Weſtminſter 
into London, about half an Hour before the King 
came upon the Scaffold; coming near the Scat- 
fold, as ſoon as I was engaged in the Throng, 
(when I had paſſed about Eight or Ten Yards,) 
could not paſs backward nor forward; I was 
inforced to ſtand there: During that Time I 
ſaw the Scaffold, and the Ax, and the Block 
taken up by divers People; and principally I ſaw 
a Man that is not here, he is in Cuſtody, I ſaw 
him take ir up, and try it with his Thumb, and 
lay it down; this was James Berry, he came off, 
and came not upon the Scaffold again, unleſs 
_ diſguiſed. | | | . 
Council. Did you ſee Hacker there? Did you 
ſee him upon the Scaffold when the King came 
one . 
Francis. J did ſee him, he was there; His Ma- 
jeſty came to the Side of the Scaffold next to 
St. James's; he looked that Way and ſmiled; 
after a while the Block and Ax lying down about 
the middle of the Scaffold, there was a Black 
Cloth hung abour the Rails of the Scaffold. 
Council. We have another Evidence, the Pri- 
ſoner hath confeſſed enough; but we have 
proved that he had the King in Cuſtody; he 
confeſſed that he believed he did Sign the War- 
rant, and that he at the Time of Execution was 
there to manage it. What do you ſay for your- 
ſelf? | | 
Hacker. Truly, my Lord, I have no more to ſay 
for myſelf, but that I was a Soldier, and under Com- 
mand, and what I did was by that Commiſſion you 
have read. f 
Lord Chief Baron. Can you deny any Thing 
that Mr. Secretary and Mr. Azneſly have de- 
clared? 55 | 
Hacker. I cannot tell what I might then ſay, the 


Gentlemen were very firift with me; truly I have 


been no Counſellor, nor Adviſor, nor Abettor of it, 
But in Obedience to the Command over me I did att. 
My Defire hath been ever for the Welfare of my 
Country, and that Civil Power might ſtand. 
Lord Chief Baron. Have you yet reſolved who 
you gave the Warrant for Execution to? 
Hacker. No, my Lord, I delivered none. 
Lord Chief Baron. But you know who it was 
directed to. | | 
Hacker. No indeed, my Lord; be pleas'd to ask 
Col. Huncks whether I read this Warrant or no. 
Lord Chief Baron, This is all you have to ſay 
for yourſelf? | 
Hacker. Tes, my Lord. 
Tord Chief Baron. Then, Col. Hacker, for that 
which you ſay for yourſelf, that you did it by 
Command, you muſt underſtand that no Power 
on Earth could Authorize ſuch a Thing, no 
Command in ſuch a Caſe can excuſe you. There 
is a Twofold Obedience, a Paſſive-Obedience, 
to ſuffer rather than do Things unlawful; and an 
Active Obedience, . to do that only which is 


lawful; and therefore this will not excuſe your 


Obedience to thoſe unlawful Commands. — 
Gentlemen of the Jury, you ſee the Priſoner ar 
the Bar ſtands Indicted for Compaſſing and Imagin- 
ing the Death of the late King; and there are 
ſeveral open Acts ſet forth in the Indictment, 
which tend to prove that Matter; one is Aſſem- 
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bling and Meeting together, another is Sitting 
upon the King, another Sentencing, and at laſt 


concludes with the Murther of the King, as 


the Conſequence of all. Any Thing that tends 
to the proving of this Compaſſing and Imagining 
his Death in any one of theſe Particulars, that is 
an Evidence to you to prove the whole Indict- 
ment. This Gentleman was Commander of 
Halberteers z Col. Tomlinſon faith, that though 
he kept the Guards that were about the King's 
Perſon, this Gentleman, with Two other Per- 


ſons, brought Halberteers, that there might not 


— 


be ſuch frequent Acceſs as formerly to the King; 
there is one Act. He commands theſe Halber- 


teers at that Time, when the Buſineſs was in 


Agitation, before that High - Court, as they called 
it. You ſee after the Sentence was given that 
he was one of the Perſons to whom the War- 
rant for Execution was directed; you ſee afters 
wards there was a conſulting together, Cromwell; 
Treton, Harriſon, and Axtell, were in the Cham- 
ber, when Col. Huncks refuſed to Sign; the Pri- 
ſoner ſigned the Warrant, bur knows not the 
Perſon to whom it was dire&ed: You ſee be- 
ſides Col. Tomlinſon's Teſtimony, who ſaith fur- 
ther, that when they were diſcharged, Col: 
Hacker went in, and the King was brought our 
preſently after to that Fatal Place. Col. Huncks 
Swears that when the Warrant was offered to 
him he refuſed it; that Hacker, the Priſoner at 
the Bar, ſigned a Warrant, though he doth not 
remember the Name of the Perſon to whom 
it appears by Two Witneſſes (honourable Perſons) 
he confeſſed he figned it, but he did not know 
the Perſon to whom directed. You ſee another 
Witneſs, Benjamin Francis, he ſaith he ſaw 
Hacker upon the Scaffold with the King. 


He doth not deny the Fact; you need go no 


further, it is very plain he had a Hand in this 
Buſineſs, a principal Agent in it; he that brought 
the King to the Scaffold, he that had the Care 
in managing that Buſineſs, he that ſigned the 
Warrant to the Executioner, either he is Guilty 
of Compaſſing the Death of the King, or no 
Man can be ſaid to be Guilty. 
The Jury went together, and after ſome little 
Conſultation returned to their Places. 
Clerk of the Crown. Gentlemen of the Jury, 
are you agreed on your Verdict? 
Jury. Yes. | | 
' Clerk, Who ſhall fay for you? 
Jury. Our Fore- man. 


Clerk. Francis Hacker, Hold up thy Hand. | 


Gentlemen, look upon the Priſoner at the Bar, 
how fay you, is he Guilty of the High- Treaſon, 
whereof he ſtands Indicted, and hath been Ars 
raigned? Or Not Guilty? | 

Foreman. Guilty. | 

Clerk. Look to him, Keeper. | 

Clerk, What Goods and Chattels, Cc. 
Jury. None that we know of. | 


' 
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_ the Fifteenth of October, 1660, at 
zhe Seſſions Houſe in the Old-Baily. 


Clerk of the Crown. Set William Hulet to the 
Bar, [who was brought accordingly.] William 
| Hulei, 
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_ Guilty. 


Council. Mr. Gittens, tell my Lord and the- 
you know concerning the Priſoner at 


382 


Hiulet, alias Honlet, Hold up thy Hand. Thoſe 


Perſons that were laſt called of the Jury are to 


paſs, Ec. if you will challenge them, or any of 


them, you muſt Challenge them when they 
come to the Book before they be Sworn. 

Lord Chief Baron. Underſtand you have Power 
to Challenge Five and Thirty Men, and nor 
above; you may Challenge them without Cauſe 
ſhewn. If you have Cauſe for any other you 
may Challenge them alſo. If you will have Pen, 
Ink, and Paper, you may have them. | 

Hulet. Truly, my Lord, I cannot write-but a ve- 
ry little; 1 ſpall not need them. I did not under ſtand 


my Indictment well, I deſire to hear it again. 


Lord Chief Baron. You will hear it read again. 


Clerk. Sir. Thomas Allen, Sir Henry I roth, Tho. 
Bide, Robert Sheppard, Thomas Morris, Ralph 
Halſal, John Gallyard, Fohn Nichol, Thomas Uf- 
man, Chriſtopher Abdy, William Dod, in all 
Twelve. Jury Called and Sworn. | 
| Clerk of the Crown. William Hulet, alias Houlet, 
Hold up thy Hand. You Gentlemen that are 


Sworn, look upon the Priſoner. 


Clerk. You ſhall underſtand that he ſtands In- 


- dicted of High-Treaſon, by the Name of Wil- 


liam Hulet, alias Houlet, late of Weſtminſter in 
the County of Middleſex, Gent. for that he as a 


| falſe Traitor, Ec. | here the Indict ment was read, | 
unto which Indictment he hath pleaded Not 
Guilty, and for his Trial, hath put himſelf upon 


God and the Countrey, which Countrey you 
are: Now your Charge is to enquire, c. 
Sir Edward Turner. May it pleaſe your Lord- 


| ſhips, and you Gentlemen that are Sworn of this 
Jury, we are now entering upon the laſt Act in 
this ſad Tragedy of the Murther of the late 


King; there have been before you ſome of the 


Judges, the Council, the Chaplain, and the 


Guard; this Priſoner at the Bar, in the laſt 


Place, was one of theſe, which came with a 


Frock on his Body, and a Vizor on his Face, to 
do the Work. The Courſe of our Evidence 
will be this, Firſt, we ſhall prove by Witneſſes 
that ſaw him, and knew him, that he was thus 


diſguiſed; he hath confeſt that he was upon the 
Scaffold, that he hath had ſeveral Preferments; 


and I fear it will appear, that it was he, thar 
gave that Fatal Blow; for he hath confeſſed he 
had an Hundred Pounds given him for his Ser- 
vice therein; and we doubt not but to pluck 
off his Vizor by and by. The Indictment is for 


Compaſling and Imagining the Death of his late * 


Majeſty of Glorious Memory; if we prove to 


you any Circumſtantial Overi-Act whereby you 


thall be convinced of this, you are to find him 


8 


Richard Gettens Sworn. 


Jury what 
the Bar. 


Gittens. The Thing is this, my Lord, this 


Gentleman at the Bar and myſelf were both in a 
Regiment in One Company as Serjeants about 
Twelve or Thirteen Years together. Abour a 
Day or Two before the King came to the Scaf- 
fold, Colonel Hewſon did give Notice to a Lieu- 
tenant that we ſhould come to him, about 38 of 
us, and he put us all to our Oaths, that we 


ſhould ſay nothing of what they did; he Swore 


us to the Book; after he had Sworn us, he as- 
ked us if we would undertake to do ſuch an Act; 
if we would we ſhould have an Hundred Pounds 


56. The Trial of William Hulet, 


12 Car. II. 


down, and Preferment in the Army as long as 
that ſtood, and the Parliament. Afterwards we 
refuſed every Perſon, we thought Captain Hulet 
did refuſe; after all refuſed, it ſeems he did un- 
dertake to do the Deed. When the King was 
brought on the Scaffold, we were in Scotland- 
yard, and they were upon the Guard in the Ban- 
queting- Chamber; when they were there I laid 
down my Arms, and got into the Company; 
Captain Mebb kept the Guard, with his Halbert 
in his Hand, by the Scaffold, and I did buſtle to 
come near to them; then I returned back. 
Hulet (as far as I can gueſs) when the King came 
on the Scaffold for his Execution, and ſaid, Exe- 
cutioner, is the Block. faſt? Then he fell upon 
his Knees. . 

Council. Who did? | | 

Gettins. Hulet, to ask him forgiveneſs; by his 
Speech I thought it was he; Captain Atkins 
ſaid, who would not undertake to do this Fact; 
I told him I would not do it for all the City of 
London; no, nor I neither for all the World, 
faith Atkins; you ſhall fee Hulet quickly come 
to Preferment; and preſently after he was made 
Captain- Lieutenant. . 

Council. Was he with bis Regiment that Day? 

Gittens. We could not ſee him with the Re- 
giment all that Day; he was never abſent at any 
Time before. 1 | 

Council. Did you know his Voice ? 

Gittens. Yes, Sir. „ | 

Council. Did you mark the Proportion of his 
Body, or his Hibir, what Diſguiſe he was in? 

Gittens, He had a Pair of Freeze Trunk Bree- 
ches, and a Vizor, with a Gray Beard; and 
after that Time Colonel Heuſon called him Fa- 
ther Gray-beard, and moſt of the Army beſides, 
he cannot deny it. 

Hulet. I defire as to this Witneſs; be doth al- 


edge that he and I were Serjeants in One Company, 


which 1 deny; he was not in that Company I was 
in; I deſire to know of him how he comes to know 
that I was there at that Time. | 

Gittens. By your Voice. 

Huler. 7 will Swear that this Man was with 
the Regiment under the Scaffold; where were you at 
that Time when the Ad was done? , | 

Gittens, Where was I? By Captain Webb. 

Hulet. here was he? | 

Gittens. At the Door of the Banqueting-houſe. 

Hulet. Was you on the Scaffold, or no, Sir? 

Gittens, I was on the Scaffold End. 

Hulet. My Lord, I defire you to conſider what 
this Perſon ſaith, that he was upon the Guard in 
Scotland-yard, and at the Scaffold with Captain 
Webb. My Lord, I deſire again, whereas he ſaid 
had a Gray Beard, let any Man beſides himſelf 
ſay that ever [ was called by that Name Gray-beard, 
throughout the Regiment. 

5 Stammers Sworn, 

Council. What have you to ſay concerning the 
Priſoner at the Bar ? | 

Stammers. He was a Captain-Licutenant to 
Colonel Heuſon's Troop; when I had entered 


my ſelf into that Troop I was a while in Dublin, 


and I was commanded by the Priſoner at the 
Bar, I and the reſt, to march to a Place called 
Lutterel- Town, about 7 Miles beyond Dublin; 
the Priſoner at the Bar came thither to us Two 
Days after; then being in his Chamber he ſent 


for me up; I went up and fate down; he exa- 
mined where I had ſerved; I told him I did for- 
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merly belong to the Lord of Inchigucen; he asked 
me it I was ever in the King's Army? With 
that he walks about the Room Two or Three 
Turns; faich he, I was the Man that Beheaded 
King Charles, and for doing it I had an Hundred 
Pounds, ſaying, I was a Serjeant at that Time. 

Hulet. I defire to ast hima Queſtion; 1confeſs— 
(what is your Name ?) | FS 
Council. Stammers, his Name is Stammers. 

Huler. Such a one was under my Command I 
think I have not ſeen you theſe Eight Years : I de- 
fire to know when theſe Words were ſpoken, and the 

Place. | : 

Stammers. I ſay in Lutterels Town, in your 
own Chamber, and that was Nine or Ten Years 


ago. a 
Skiulet. It is about Eight Years ago fince I left 
' that Command Who was by at that Time? © 

Stammers. No body. | 

Hulet. Tis ſtrange How long had you been in 
the Troop before? | 

Stammers. I was in Dublin about a Fortnights 
time, then you ſent for me, and I came to Lui- 
zerels Town; the firſt Time that I came to the 
Troop was at Dublin, and then you came to me 
with Two Orders from Hewſon, and then you 
did pretend you was Brother to one Mr. Cham- 
bers, and then we went and quartered in Lutterels 
Town. | 


one of the Regicides. 


to live near the Priſoner in Teland; once I re- 
member at one Mr. Smith's at the Yhire-horſe in 
Carlow TI met him there, and I was asking the 
Priſoner at the Bar the Queſtion, Whether he 
was the Man thar cur off the King's Head, or 
not? Saith he, Why do you ask me this Ques 
ſtion? I rold him I had heard ſo by ſeveral, 
namely, by Hewſon and Pretty; upon that he 
ſaid, well, M hat I did I will not be aſhamed of ; 
if it were to do again, I would do it. Once ſince 
that Time, abour half a Year afterwards, I was 
in the ſame Place, and there talking with him 
about the King's Death; he was telling me ir 
was true, he was one of the Two Perſons, that 
were diſguiſed upon the Scaffold. I deſired to 
know what if the King had refuſed to ſubmit to 
the Block? Saith he, there were Staples placed 
about the Scaffold, and I had that about me that 
would have compelled him; or Words to that 
Effect; other Times I have heard him ſpeak 
ſomething to this. November the laſt, in the 
Queens County at Maryborough, Col. Jones took 
upon him to be Governour, and to chuſe Two 
out of a Regiment that might be the Rulers of 
the People, Legiſlators I think they call'd them; 

I did Diſcourſe about the Buſineſs again, and did 
oppoſe it all: After a while he began to be very 
hot in the Buſineſs about Lambert : Said I, you 
were heretofore too forward ;. ſays he, if it be 


Hulet. My Lord, his Examination in Ireland xe Buſineſs of the King's Head I will never 


and this doth not agree; you did deny this before 
Baldwin a Trooper; I defire his Examination may 
be read, (which was accordingly read, and agreed 
with the Teſtimony now given.) I defire he may 
mention what Man that was, that I ſent for him. 
| Stammers, I cannot tell what Man. 
Hulet. My: Lord, I defire that Servant may be 
either named or produced. | 
Stammers. J cannot remember the Man, it 
was Seven Years ago. 
Hulet. Then again upon another Account, as be 
ſpeaks before, that I ſhould examine him where he 
had been, and that he ſhould ſay at the Lord Inchi- 
queen's. oY : 


P 


Captain Tovogood Sworn. 


Toogood. I ſhall firſt give your Lordſhips and 
the Jury what I have heard others ſay concern- 
ing the Priſoner at the Bar, and that is firſl Co- 
lonel Heuſon; I was in the Year 1650, about 
September, in Dublin Caſtle, about ſome Buſineſs 
with Heuſon; Captain Hulet, the Priſoner at 
the Bar, came into the Room, he talked with 
Col. Hewſon a little wile z I obſerved them very 
familiar, and I asked Hew/ou what he was, he 
told me he was his Captain- Lieutenant of Horſe; 
I defired to know where he had him? he told 
me he made him ſo from a Serjeant, and a very 
Mettled Fellow he was; it was he that did the 
King's Buſineſs for him upon the Scaffold. In 


the Year 1673, there was a Disbanding of the 


Army in /reland; this Gentleman was then con- 
_ tinued Captain- Lieutenant in Pretty's Regiment: 
I diſcourſed with Pretty concerning him, and one 
Part of it, I remember, was about the King's 
Death; and he did tell me that he was aſſured 
by Colonel Heuſon, that Hulet either cut off the 
King's Head, or held it up, and ſaid, Behold the 
Head of a Traitor; Col. Pretty would not tell 
me which of the Two it was; but I ſaw the 
Perſon that did ir, and methought he did reſem- 
ble this Perſon. About 12 Months after I came 


deny it, call me to an Account when you will: 
I have obſerved in Ireland, that it hath been ge- 
nerally reported that he was either the Man that 


cut off the King's Head, or that held it up, as 


J faid before, and I have heard them ſometimes 
call him Grand/ire Grey-beard. 

Hulet. My Lord, I do confeſs I know the Cen- 
tleman very well, we were in a Regiment together; 
1 never diſcourſed with any concerning this, but only 
once at a Place going from Cullen to Munſter we did 
drink at a Place called Goran, we were diſcourſing 
about. the Buſineſs of the King, the Juſtification of 
the cutting off His Head; ſaith Stammers, I did 
hear that you were one of the Perſons for that pur- 
poſe ;, ſaid I, they that ſay ſo, do me Wrong : Saith 
he, it is no Matter if you were ſo, for it was a Fuſt 
Act: Said I, whether it was or no 1 have nothing 
to do to juſtifie it; be was ſpeaking, as { hope to be 
ſaved, 1 would have done it. : 

Walter Davis Sworn. 

Council. What can you ſay, Mr. Davis, to this 
Buſineſs? . | 

Davis. Gentlemen, that which I can fay is 
this; in January laſt was Two Years I was at 
Dublin, 1 mer Captain Hulet, he invited me to 
take Share of a Pint of Wine, I went with him 
to a Tavern; when we were in the Tavern he 
called for a Pint of Wine, and I call'd for ano- 
ther; before we had Drank the laſt Pint of 
Wine, ſaid I to Captain Hulet, I pray reſolve 
me this one Queſtion; it is reported that you 
took up the King's Head, and ſaid Behold the 
Head of a Traitor; Sir, ſaid he, it was a Que- 
ſtion I never reſolved any Man, though often 
demanded ; yet, ſaith he, whoſoever ſaid it then 
it matters not, I ſay it now, it was the Head of 
a Traitor. fy 

Hulet. I confeſs we did meet together, as you ſay, 
but I muſt and do deny the Words. | 
Lieutenant-Colonel Nel/on Sworn. 
Nelſon. My Lords, and Gentlemen of the Jury, 
upon a Diſcourſe with Colonel Axtell, as , - 
I late 
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lated once this Day, about Six Years ſince, in 
many other Diſcourſes we fell to diſcourſe about 
the Death of the late King; I ſuppoſing he had 
been acquainted with that Affair, I defired him 
to rell me thoſe Two Perſons diſguiſed upon the 
Scaffold; he told me I knew the Perſons as well 
as himſelf; ſaith he, they have been upon Ser- 
vice with you many a Time; pray, Sir, ſaid I, 
let me know their Names; truly, ſaid he, we 


would not employ Perſons of low Spirits that we 


did not know, and therefore we pitch'd upon Two 
Stout Fellows; who were thoſe, ſaid I? It was 
aller and Hulct, they were both Serjeants in 
Kent when you were there, and Stout Men; who 
gave the Blow, ſaid I? Saith he, poor Waller, 
and Hulet took up the Head; pray, ſaid I, what 
Reward had they? I am not certain whether 
they had Thirty Pounds apiece, or Thirty Pounds 
between them. 

Hulet. Pray let Mr. Axtell ſpeak 7o this, be is 
bard by. 


Colonel Tomlin/on Sworn. 


Council. Pray tell my Lords your Knowledge 


in this Buſineſs. | 

Tomlinſon. My Lords, and Gentlemen of this 
Jury, I cannot punctually remember what their 
Habits were; they had cloſe Garments to their 
Bodies, they had Hair on their Faces, one was 
Gray to the beſt of my Remembrance, the other 
was Flaxen. | 

Council Can you tell who ſtruck the Blow? 

Tomlinſon. My Lord, 1. cannot remember, but 
I think he with the Gray Hair on his Face did 
It. : 
Nelſon. My Lord, I will not poſitively ſay it, 
bur it came lately to my Mind, that I did hear 
in. /reland by Colonel Pretty that Hulet did it; 
my Lord, this Colonel Pretty is alive in /reland. 


Benjamin Francis Sworn. 


Francis. My Lords, and Gentlemen of the 
Fury, as to the Priſoner at the Bar, he was very 
Active in that horrid Act; there was Two of 
them had both Cloaths alike, their Frocks were 
cloſe to their Bodies, (as I remember,) they 
were rather in Butchers Habits of Woolen; one 
had a Black Har on his Head cock'd up, and a 
Black Beard, and the other. had a Gray griſled 
Periwig hung down very low 1 42 2 that he 
that cut off the King's Head was in the Gray 
Perriwig, and I believe this was about that 
Man's Stature, (pointing to Mr. Hulet,) and his 
Beard was of the ſame Colour, if he had any. I 
was coming from Weſtminſter, the Scaffold was 
encompaſſed within with a great Guard of Sol- 
diers of Redcoats, I think commanded by Bi/coe. 

Huler. Vas you upon the Scaffold ? 

Francis. No, Sir, there was none of my Con- 
ſtitution upon the Scaffold. 5 

Council. Fuller Evidence I think cannot be ex- 
pected; you have heard all the Witneſſes; what 
can you ſay for yourſelf? 

Huler. My Lerd, here are ſeveral Witneſſes ex- 
amined concerning the Buſineſ5,and for my Part I do 
not under ſtand the Law; I muſt leave it to the Court. 
can upon the other Account prove where I was at 
that very Time; I can in the next place, my Lord, 
fence 1 came into London, for I did not hear it be- 
fore, Ican tell you who was the Perſon, that did that 
Att; 1 can bring Forty and Forty Witneſſes that 
Will prove, who they were that did it, as I have 


man, that he did urge him whether he did this 


been informed by ſeveral Witneſſes, that they kuow 
who was the Perſon that did it Upon the other Ae- 


count, I can prove where I was that Day, but I did 


not know, when I was Arraigned, what was laid 20 
my Charge; here were ſome Examinations taken be- 


fore my Lord Mayor concerning the Perſon or Per- 


ſons, that did that Act. | Here be offered a Paper, 
a Copy of the ſaid Examinations, Subſcribed Mary 
Brandon, and divers others. | | 

Mr. Secretary Morrice. Was you not examined 
in the Tower ? h | 

Hulet. Yes, Sir. | 

Mr. Secretary Morrice. Did not we tell you 
that you were charged with cutting off the Head 
of the King? | 

Huler. Jes, Sir, you did tell me ſo. 55 

Lord Chief Baron. Then you had time to pro- 
vide your Witneſſes. FED 
Hulet. 7 was a cloſe Priſoner. | 

Lord Chief Baron. Where were you on the Day 
of Execution ? | 

Hulet. I was a Priſoner then at Whitehall. 

Lord Chief Baron. For what? | 

Hulet. Upon this Account we were taken up, a- 
bout Seven or Nine of us Tere taken up, we were all 
Serjeants, Three of Colonel Hacker's, the reſt of 
Pride's and Fairfax's, and about Ten of Clock at 
Night were diſcharged. | | 
Lord Chief Baron. For what was you Impri- 
ſoned? | 

Hulet. For refuſing to be upon the Scaffold. 

Burden. It was a Common Speech among the 
Soldiers, that Hulet cut off the King's Head. 

Lord Chief Baron. How long before did you 
ſee Hulet upon the Guard ? | 

Burden. The Day before, but not that Day, 
nor the Day after. 5 | 

Lord Chief Baron. William Hulet, the Evidence | 
againſt you is Twofold, one concerning the 
cutting off the King's Head, the other that you 
were in a. Frock; it it be proved that you did 
not cut off the King's Head, yet if you were 
in a Frock in that Place, it will not excuſe you; 
if you have any Thing to ſay I will be glad to 
hear it. | 

Fulet. I defire the Perſons may be examined up- 


on Oath, Priſoners and others, who was the Perſon 


tbat did it; I mean Hacker, Huncks and Phayre. 

Lord Chief Baron. You thar are the Priſoner, 
for that which concerns Hacker and Phayre, you 
know what Conditions. they are in, one already 
tried for his Life, the other a Priſoner in the 
Tower; and Hacker ſaith himſelf he doth not 
know the Perſon at all; you that are Priſoner at 
the Bar, the Court conceives you have had Time 
to get your Witneſſes here; you were informed 
of the Buſineſs before you came here, yet not- 
withſtanding, it is conceived there are ſome here 
that can ſay ſomething tending to the Informa- 
tion of the Jury, but they are. not to be admit- 
ted upon Oath againſt the King. | 


Sheriffs Officer Examined. 


Sheriffs Officer. My Lord, all that I can ſay in 
this Buſineſs is this; one of our Fellows that 


belong to our Maſter, the Sheriff, John Roolen 


by Name, he and I were talking about this very 
Story, and he did acquaint me with this, That 
he was in Roſemary Lane, a little after the Exe- 

cution of the King, drinking with the Hang- 


Fact; God forgive me, faith the Hangman, | - 
| . 
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did it, and I had Forty Half-crowns for my 

Pains. | | | 
Abraham Smith Examined. 


Smith. My Lord, aſſoon as that Fatal Blow 
was given I was walking about Hhitehall, down 
came a File of Musketeers the firſt Word they 
ſaid was this, Where be the Bargemen ? An- 
ſwer was made, Here are none; away they di- 


refed the Hangman into my Boat; going into 


the Boat he gave one of the Soldiers a Half- 
crown; faith the Soldiers, Watermen, away 
with him, be gone quickly; bur I fearing this 
Hangman had cut off the King's Head, I trem- 
bled that he ſhould come into my Boat, but da- 
red not to examine him on Shore for fear of the 


Soldiers; ſo out I lanched, and having got a lit- 


tle way in the Water, ſaid I, Who. the Devil 
have I got in my Boat? Says my Fellow ſays he, 
why? I directed my Speech to him, ſaying, Are 
you the Hangman that cur off the King's Head? 
No, as I am a Sinner to God, ſaith he, not I; 
he ſhook every Joint of him; I knew not what 
to do; I rowed away a little further, and fell to 
a New Examination of him, when I had got him 
a little further: Tell me true, ſaid I, arg you the 
Hangman that hath cur off the King's Head? I 
cannot carry you, ſaid I; No, faith he, I was 
fetched with a Troop of Horſe, and I was kept 
a cloſe Priſoner at Whitehall, and truly I did not 
do it; I was kept a cloſe Priſoner all the while, 
but they had my Inſtruments. I ſaid I would 
fink the Boat if he would not tell me true; bur 
he denied it with ſeveral Proteſtations. 


William Cox Examined, 


Cox. When my Lord Capell, Duke Hamilton, 
and the Earl of Holland, were Beheaded in Pa- 
lace- yard in Weſtminſter, my Lord Capell asked 
the Common Hangman, ſaid he, Did you cut off 
my Maſter's Head? Yes, ſaith he. Where is the 
Inſtrument that did it? He then brought the 
Ax, Is this the ſame Ax, are you ſure? laid my 
Lord. Yes, my Lord, faith the Hangman, I 
am very ſure it is the ſame. My Lord Capell took 
the Ax, and kiſſed it, and gave him Five Pieces 
of Gold. I heard him ſay, Sirrah, wert thou 
not afraid? Saith the Hangman, they made me 
Cur it off, and I had Thirty Pound for my Pains. 


| Richard Abell Examined. 
Abell. My Lord, in the Houſe of one Mr. Bram- 


fon I did hear Gregory himſelf confeſs that he 


cut off the King's Head. 

Lord Chief Baron. You that are the Priſoner at 
the Bar, the Court is willing to give all full 
Scope, as far as may be, to examine the Truth 
of the Fact; as they would not condemn the In- 
nocent, ſo they would not acquit the Guilty: 
Do you deſire further Time to examine the 
Truth of it, before it be put upon the Jury ?; 

Hulet. I do confeſs I do not underſtand the Laws, 
4 defire a little further time; I deſire the Fury may 
be withdrawn; 1 defire a Fortnights Time, but ſub- 
mit to the Court. EE 


A Stranger Examined. 


Stranger. My Lord, I was with my Maſter in 
the Company of Brandon the Hangman, and my 
Maſter asked Brandon whether he cut off the 
King's Head, or no? He confeſſed in my Pre- 


ſence that he was the Man that did cut off the 


King's Head. 
Vor. II. 


one of the Regicides. 


Lord Chief Baron. You that are the Priſoner 
at the Bar, the Court was willing to give you as 
much Time as they could by Law; the Jury 
hath been charged, and Evidence given; all 
thoſe Witneſſes have been Examined that we 


could hear of now for your Advantage; I will 


ſay ſomething to you. Ic was here ſaid, and given 
in Evidence, that Axel] did ſend a Boat to fetch 
the Common Hangman : If we knew more thar 
might tend to your Advantage it ſhould be re- 
peared. You Gentlemen of the Jury mark it; 


There is firſt Gittens, he ſwears that he was in 
the ſame Regiment that you were in 12 or 13 


Years together; he ſaith that he and others were 
called together upon their Oaths, and you a- 
mongſt the reſt; and there was an Oath of Se- 
crecy, asking them if they would do ſuch an 
Act; they all refuſed to do it, fo did you; bur 
he ſaid, the Day of Execution of the King this 
Gittens got among them, and one Captain Webb 


kept the Door, and he ſaw you fall before the 


King, and ask the King Forgiveneſs; he ſaid he 
heard your Voice, and ſo knew you; and thar 
the Day after Captain Atkins ſaid, you ſhall ſee 
Hulet ſhortly come to Preferment; and he faith 
he did not ſee you in the Regiment that day ; 
and that ZHew/on and all the Regiment uſed to 
call you Father Grey-beard. Stammers he faith, 
that you was Captain- Lieutenant to Col. Heu- 
ſon's Troop; and you coming to Lutterels Town 
asked him ſeveral Particulars, whether he had 
been in the King's Army ? Walking up and 
down, you faid you were the Man Beheaded 
King Charles, and for that you had One Hun- 
dred Pounds; this he Swears poſitively. Sampſon 
Toogood, he ſwears he ſaw you come to Col. Hæm- 
ſon's in 1650, you talked to him very familiarly g 
when you were gone he asked who you were? 
he cold him you were a Captain- Lieutenant of 
Horſe; and he ſaid that you were a very Mets, 
tled Fellow, and did the King's Buſineſs upon 
the Scaffold; that afterwards Col. Hewſon's 
Regiment being diſcharged, you came to be of 
Pretty's Regiment, and that he told this Gen- 
tleman that he was aſſured by Col. Zew/on that 
it was you that either cut off the King's Head, 


or took it up, and ſaid, Behold the Head of 4 


Traitor. He faith afterwards, that in 1654 in 
Carlow he asked you the ſame Queſtion, and you 
demanded of him who told him; he anſwered 
he was told by ſeveral Perſons, namely, Heuſon 
and Pretty; you ſaid, What I did I will not be 
aſhamed of, and if it were to do I would do it 
again; he ſays again at another Time, that you 
were One of the Two Perſons who were then 
upon the Scaffold, and that there were Staples 
to enforce the King to ſubmit, if he ſtruggled; 
T had that about me which would haue done the 
Buſine/5. And he ſays, in November laſt you came 
to a Meeting upon a Summons of Col. Jones, and 
then did avouch Lambert's Quarrel ; he ſaid you 
were too forward heretofore; you ſaid, if it be 
the Buſineſs of the King's Head I will never de- 
ny it, call me to an Account when you will. He 
heard many call you Grandſire Grey-beard. Then 
there is another Witneſs, J think his Name is 
Davies, he was in Diſcourſe with you drinkin 

Two Pints of Wine; it is reported (lays by 
you took up the King's Head, and ſaid, Behold 
the Head of a Traitor; and he deſired you to re- 
ſolve him whether it was ſo or no; you faid a- 
gain, it had been —_— often, but you neves 
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reſolved any Man; you ſaid, whoſoever ſaid it 
then, I fay now, It was the Head of a Traitor. 


Nel/on, he ſwears, That about Six Years ſince 
he was in Diſcourſe with Axtell about it, and 


Axtell told him they were a couple of Stout Men 
to your Knowledge, (ſpeaking to Nel/on;) I was 


one to do in that Affair; we made Choice of 
Two, aller and Hulet; who gave the Blow? 
Walker; but Hulet took up the Head. Colonel 
Tomlinſon, he ſays, that there were T'wo on the 
Scaffold, one that had a Grey Beard, and the other 


ſomewhat Flaxen. Nelſon alſo heard by Col. Pretty, 


that you did it. And then Ben. Francis, he ſays, 
they had both Frocks alike, . one a Black Beard, 
and a Grey-griſled Perriwig, and believes he was 
about your Stature. This is the Subſtance of 
what the Witneſſes have faid againſt you. Gen- 
tlemen, you hear what has been proved on be- 
half of the Priſoner, that is, if you believe the 
WMitneſſes that are not upon Oath, that Brandon 
confeſſed ir, and denied he did it: Several Wit- 
neſſes that ſay Brandon confeſſed he did it, and 
that he told them of a Sum of Money that was 
given him. Gentlemen of the Jury, You fee the 
whole Point in this Cafe, the Indictment is for 
Compaſſing and Imagining the Death of his late 
Majeſty; the Evidence goes Two Ways, part of 
the Witneſſes one way, part another way; if 
you believe cither of them, then you ought to 
find that the Defendant is Guilty; if either he 
was in the Frock, though he was not the Man 


that did it; or if you find he did it, it is a clear 


Teſtimony of his Imagining and Compaſſing the 
Death of the King. Now it reſts upon you to 
confider the Evidence that is given for the Com- 
mon Hang- man, that he ſhould be the Man that 
did it, that the Priſoner at the Bar did not Cut 
off the Head: On the other Side, if you do 
believe he was One of the Two in the Frocks, 
upon the Relations of theſe Perſons, Pretty, 
Hewſon, and Axtell; if you believe it upon theſe 
Relations, and after his own Confeſſion, that if 
he was to do it again, he would do it; then up- 
on this Evidence that is given you, he is to be 
found Guilty, tho? he did not cut off the King's 
Head. You have heard the Evidence on all 
Sides, it reſts upon you; pray, go together, and 
conſider of your Verdict. I have forgotten one 
Thing. God forbid I ſhould omit any 2 
that may be as well for Advantage, as again 

the Priſoner at the Bar: If you take it fingly, 
if you have nothing of other Proof, what a- 
nother Man ſays of me doth not charge me, un- 
leſs there be ſomething of my own; what you 
have heard from himſelf, and what you have 
heard by Relations from others, that is to be 
left to you. It is my Duty to tell you, that 
which is ſaid by another of me, that alone is not 
a pregnant Evidence; you muſt remember with- 
all what is ſworn poſitively, what he ſaid him- 


ſelf; this being faid, I muſt leave it to you. Pray 


go together.. 
Aſter a more than ordinary Time of Conſultation, 
the Jury returned to their Places. | 
Clerk. Are you agreed of your Verdict? 
ary. Yes. | 
Clerk, Who ſhall ſay for you? 
Jury. Our Fore-man. 


Clerk. William Hulet, atias Howlet, Hold up 


thy Hand. Gentlemen, look upon the Priſoner 
at the Bar: How ſay you, is he Guilty of the 
High-Treaſon, Ce. | ns 
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Sworn of the Jury. 


Fore- man. Guilty. 
Clerk, Look to him, Keeper. 

and Chattels? 8 
ury. None, to our Knowledge. 
And then the Court adjourned till to Morroto 
Morning Seven a Clock, in this Place.) 


What Goods 


October 16th, 1660. 
Seſſions-Houſe in the Old-Bailey. 
Proclamition being made. 


' Clerk of the Crown. Set 1ſaac Pennington, Flex. 
ry Marten, Gilbert Millington, Robert Tichburn, 
Own Roe, Robert Lilburn, Henry Smith, Edm. 
Harvey, John Downs, Vincent Potter, Auguſt; 
Garland, Simon Meyne, James Temple, Peter Tem- 
ple, and Tho. Wayte, (in all Fifteen) to the Bar: 


Which was done accordingly. 


Clerk of the Crown. You the Priſoners at the 
Bar, thoſe of the Jury that were laſt called are 
to paſs, c. If you, or any of you, will Chal- 
lenge all, or any of them, you muſt Challenge 
them when they come to the Book, before they 


be Sworn. - | 

Charles Pitfield, Chriſtopher Abdy, Richard Chey- 
ney, George Tirrey, Daniel Cole, =— Hall, Richard 
Abell, Edmund Starnel, Edmund Pit, Will. 'Vit= 
comb, Fran. Dorrington, and T. Nicoll, Called and 


Clerk of the Crown. Iſaac Penuington, Henry 
Marten, &c. Hold up your Hands. Gentlemen 
that are Sworn, look upon the Priſoners at the 
Bar. You ſhall underſtand that the ſaid 7/azc 
Pennington, &c. together with, Fe. | Here the 
1ndiftment was read.] unto which they and every 
of them have ſeverally pleaded Not guilty, and 
for their Trial have put themſelves upon God and 
the Country, which Country you are: Now 
your Charge is to enquire, Ce. . 

Council. May it pleaſe your Lordſhips, and you 
Gentlemen of the Jury, the Priſoners at the Bar 
ſtand Indicted of High-Treaſon, for Compaſſing 
and Imagining the Death of the late King Charles 
the Firſt, of Glorious Memory. The Indict- 
ment ſets forth ſeveral Overt-Acts, by which that 
Imagination doth appear, the Treaſon it ſelf is 
the Compaſſing: Our Evidence will go on thus; 
we ſhall prove againſt them all, that they did 
fit (in that which they called the High- Court 
of Juſtice) upon the King, whilſt the King was 
a Priſoner at the Bar, moſt of them did Sentence 
him; all but Harvey and Pennington did Sign 
that Bloody Warrant for his Execution; and 
that one of the Priſoners at the Bar was in 
before the High- Court of Juſtice, conſulting 
of bringing it about. When we have proved 
this, I think it is enough. Pray call the Wit- 


o 


neſſes. | 
Harvey. My Lord, according to my Duty, I 
ſhall fave this Honourable Court all their Trou- 
ble. I do humbly acknowledge that I was and 
did Sir in that Court, but I did not Sign and 
Seal that Warrant. 
Lord Chief Baron. It is very true, Mr. Har- 


vey. 
Harvey. J hope your Lordſhips and this Ho- 


nourable Bench will give me leave (in that Time 
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which you ſhall appoint) to ſhew you my Rea- 
ſons that I did it not of Malice, and it was an 
Error not of Will, but of Judgment; what [ 
have to ſay will be thought not for the annihi- 
lating, vet for the Extenuation of my Crimes. 

Lord Chief Baron. Say now what you will, on- 
ly conſider with your ſelf whether you have hot 
already ſpoken as much as you can for the Extc- 
nuation of it; ſay what you can further. 
Harvey. Let me ſpeak a Word. 

Lord Chief Baron. Go on, Sir. 

Harvey. My Lord, I do humbly conceive if I 
had conceived that I had then done any Thing 
of Treaſon, 1 would not for all che World have 
been there; I was preſent when his Majeſty did 
not own the Court, deſiring that both his Hou- 
ſes might meet, that he might have a Conference 
with them for ſettling of the Peace: My Lord, 
heartily: and unfeignedly I did endcavour that 
that Advice might be embraced, and that no Sen- 
| tence might be pronounced. I was one of thoſe 


(with ſome others) that did ſo far promote it, 


that that which they called the High- Court of 
Juſtice did withdraw to conſider of it, bur the 
Major Part of it did diſſent. But, my Lord, I 
was ſo unhappy as to return tothe Court, though 
with Reluctancy; I went with a Reſolution not 
to go more to them, nor never did; I was ſum- 
moned ro come te the Court: I did declare I 
abhorred the Thing, that my Soul had Reluctan- 
cy againſt ir, and I was greatly grieved and trou- 
bled ar it, and I did refuſe any more to come, 
or ta conſult about any thing that followed, in 
order to His Majeſty's Death, and to Sign, and 
to Seal. And that may make it appear to your 
Lotdſhips, I pray I may have a Witneſs or two 
examined. 
Lord Chief Baron, Name them. Did he Sit 
upon the Day of Sentence? e 
Council. Ves he did; he followed it. 
Mr. Edward Corbet Examined. 
Mr. Corbet. My Lord, the Atteſtation which 
T this Day make ſolemnly, in the Holy Fear of 
Almighty God, and in Awful Reverence of this 
great Tribunal, hath only this great Scope, that 
Colonel Harvey, the Priſoner at the Bar, upon 
that Day of Signing the Warrant for that hor- 
rid Execution of His moſt Excellent Majeſty, 
not in Title only, but in Reality, he finding me 
as I was paſſing to the Duty of my Place in 
the Aſſembly of Divines then Sitting, he ſeized 
on me, and deſired Privacy of Time and Place, 
that he might disburthen his Soul and Spirit un- 
to me; it was then about Nine a Clock in the 
Forenoon to the beſt of my Remembrance. 
Lord Chief Baron. What Day, I beſeech you? 
Corbet. To the beſt of my Remembrance up- 
on the Monday; Sir, ſays he, I deſire to make 
known unto you the deep Horror that fits upon 
my Spirit, the Sadneſs and Grief, above all Ex- 
preſſions, that my preſent Cafe has caſt me into; 
I have endeavoured, Sir, (ſays he) in the Sight 
of God, all that poſſibly I could, to divert them 
from the Sentence, I could not prevail. Sir, 
ſays he, I have been this Morning ſollicited with 
very much Earneſtneſs, that I would go and 
Sign, and Seal, and Order that wicked Execu- 
tion, which my Soul abhors; and, Sir, that I 
might be removed and withdrawn from all 
Temptations and Sollicitations of ſuch a wicked 
Fact, I beſeech you ſpare me your Time this 


Day; which L did, in the Preſence of another 
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Divine, till Four a Clock in the Afternoon, and 
then I parted and went to Veſtminſter, to Sign 
and Aſſiſt that which I did apprehend my 
bounden Duty, the Vindication of the Aſſem- 
bly of Divines, wherein we did teſtify, that ir 
was far from our Thoughts to adviſe the Parli- 
ament to any ſuch unheard-of unnatural Act. 

Council. We do admir, that after he far, and 
Sentence paſt, that he did nor Sign. 

Harvey. Be pleaſed to call one Mr. Thomas 


Langham, be hath heard me often declare againſt 


that Act. = | 
Mr. Thomas Langham Examined. 

Lord Chief Baron. What do you ſay, Mr. Lang- 
ham, as to this Buſineſs? | | 
Langham. Sir, about the Time that His Ma- 
jeſty was executed in 1648, I was then Servant 
to Alderman Sleigh, who was formerly Partner 
with this Colonel, and he frequently came to 
Alderman Sleigh's every Night; and the Alder- 
man having ſome Buſineſs with him, would ask 
him what News there was at the High- Court 
of Juſtice; he uſually told him the Paſſages up- 
on any Day; the Alderman asked him, if fo be 
he thought His Majeſty might eſcape? He told 
them this, That he 3 do what lay in his 
Power, that he might not come to have Sen- 
tence paſt: Upon Saturday, being alſo there, 
he told him this, That he had done what lay in 
his Power, to . hinder the Sentence, but could 
not attain his Deſign; but he was reſolved he 
would never Sign nor Seal to His Majeſty's 
Death, for it was utterly againſt his Judg- 
ment. 

Harvey. There is another, (my Lord,) and but 
one more, that is George Langham, 

Lord Chief Baron. To what purpoſe? This is 
believed... >: 

Harvey. I ſhall only crave and ſupplicate this 
Fayour of this Honourable Bench, thar this 


. Honourable Bench will be pleaſed, on my Be- 


half, (ſince I have endeavoured it Two Months 
before,) to preſent my humble Petition to His 
Sacred Majeſty, and to intercede for Mercy and 
Favour on my Behalf; my ſelf, my Wife, and 
Thirteen Children, ſhall humbly pray. 

[The Court received the ſaid Petition, and promi- 

ſed to preſent it to His Majeſty. 

Millington. I do not know whether it will be 
ſeaſonable for me to interpoſe now, I would 
ſpeak a little. 

Lord Chief Baron. Is he next in Order? 

Clerk. No, my Lord, Pennington is next. 

Pennington. I am unwilling to be troubleſome 
to the Court. This I ſhall take the Boldneſs to 
ſay, (which ſhall be nothing but Truth,) I ne- 
ver had a Hand in plotting, contriving malici- 
ous Practices againſt His Majeſty, demonſtrated 
by my utterly refuſing to Sign the Warrant for 
his Execution, though often ſollicited thereto 
I cannot deny but I fate amongſt them that Day 
of the Sentence, but I cannot remember I was 
there when the Sentence paſſed. My Sitting 
amongſt them was out of Ignorance, I knew nor 
what I did, therefore I hope you will believe 
there was nothing of Malice in any Thing I did; 
I was miſ-led to it. 

Lord Chief Baron. I cannot hear you. [ZH not 

ſpeaking aloud.] 

Pennington. It was Ignorance, not Malice, that 
led me z if I had known whar I had done I would 
not have done it; I humbly pray that there may 
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be a favourable Conſtruction made of it, I hum- 
bly leave ir with you. I did my Duty to pray 
for the King, but had no Malice to act willing- 
ly againſt him. 

Clerk. Henry Marten. | 

Council. He did both Sign and Seal the Pre- 
cept for Summoning the Courr, and the War- 
rant for Execution; ſat almoſt: every Day, and 
particularly the Day of Sentence. 

Marten. My Lord, I do not decline a Confeſ- 
ſion, ſo as to the Matter of Fact, the Malice 
ſet aſide, Maliciouſly, Murderouſiy, and Traito- 
rouſly. | | 
A If you have any Thing to ſay to that, 
we will prove it. 

Tord Chief Baron. That I may inform you in 

it, there is Malice implied by Law, Malice in 
the Act itſelf: That which you call Malice, that 
you had no particular Intention or Deſign againſt 
the King's Perſon, but in relation to the Go- 
vernment, that will not be to this preſent Eu- 
ſineſs; if it ſhould extenuate any Thing, that 
would be between God and your own Soul; 
but as to that which is alledged in the Indict- 
ment, Maliciouſly, Murdercuſly, and Traitorouſly, 
they are the Conſequences of Law. It a Man 
meet another in the Streer, and run him through, 
in this Caſe the Law implies Malice; though 
but to an ordinary Watchman, there is Malice 
by the Law in the Fact; if there was no ſuch 
expreſſed Perſonal Malice as you conceive, yet 
the Fact done implies Malice in Law. 

Mr. Solicitor-General. My Lord, he does think 
a Man may Sit upon the Death of the King, 
Sentence him to Death, Sign a Warrant for his 
Execution, Meekly, {nnocently, Charitably, and 
Honeſtly. 

Marten. T ſhall not preſume to compare my 
Knowledge in the Law with that of that Learn- 
ed Gentleman; but according to that poor Un- 
derſtanding of the Law of England that I was 
capable of, there is no Fact that he can Name 
that is a Crime in itſelf, but as it is Circumſtan- 
tiated. Of killing a Watchman, as your Lord- 
ſhip inſtanced, a Watchman. may be killed in 
not doing his Office, and yet no Murder. 

Lord Chief Baron. I inſtanced that of a Watch- 
man, to ſhew there may be a Malice by Law, 
tho? not expreſſed ; tho' a Man kill a Watch- 
man, intending to kill another Man, in that Caſe 
it is Malice in Law againſt him: So in this 
Caſe, if you went to kill the King when he was 
not doing his Office, becauſe he was in Priſon, 
and you hindred him from it, the Law implies 
Malice in this. It is true, all Actions are Cir- 
cumſtantiated, but the killing of the King is 
Treaſon of all Treaſons. 

Juſtice Forfler. If a Watchman be killed it is 
Murder; it is in contempt of Magiſtracy, of the 
Powers Above; the Law ſays that Contempt 
adds to the Malice. 7 

Council. We ſhall prove againſt the Priſoner at 
the Bar (becauſe he would wipe off Malice,) he 
did this very Merrily, and was in great Sport at 
the Time of the Signing the Warrant for the 
King's Execution. | 

Marten. That does not imply Malice. 

Ewer Sworn. 

Council. Come, Sir, you are here upon your 
Oath, ſpeak to my Lords and. the Jury; you 
know the Priſoner at the Bar yery well, you have 
ſometimes ſeryed him; were you preſent in the 
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Painted Chamber, January 29, 1648, at the 


12 Car. II., 


Signing 
King? 
Emer. The Day I do not remember, but I was 
in that Chamber to attend a Gentleman there: 
I followed that Gentleman, Llooting at My. Mar- 
ren, I followed that Gentleman into that Cham- 
er. | 
Lord Chief Baron. After what Gentleman ? - 
Ewer, Mr. Marten, My Lord. I was preſſing 
to come near, but I was put off by an Officer, 
or Soldier there, who told me J ſhould not be 
there; I told him I was ordered to be by 
that Gentleman. My Lord, I did ſee a Pen in 
Mr. Cromwell's Hand, and he marked Mr. Mar- 
ten in the Face with it, and Mr. Marten did the 
like to him; but I did not ſee any one ſet his 
Hand, though I did ſee a Parchment there with 
a great many Seals to it. | 
Sir Parbeck Temple Sworn. 
Council. What do you know of that Gentle- 
man in his Carriage of this Buſineſs ? 
Sir Purbeck Temple. My Lords, I being preſent 
in Town, when that horrid Murther was con- 
trived againſt the late King, there came ſome 
Perſons of Honour, Servants to the late King, 
to my Father's Houſe, Sir Edward Partridge, to 
engage me to join with them to attempt the 
King's Eſcape. In order whereunto they told 
me, nothing would tend ſo much to His Maje- 
ſty's Service, as to endeayour to diſcover ſome 
Part of their Counſels, for that it was reſolved 
by Cromwell to have the King tried at the High- 
Court of Juſtice, as they called it, the next Day, 
and deſired me (if poſſible) to be there to diſco- 
ver their Counſels, whereby the King might 
have Notice, and thoſe that were to attempt his 
Eſcape. In order whereunto, the next Day, by 
giving Money to the Officer of the Painted 
Chamber, I got in by Day-light in the Lobby of 
the Lords-Houſe; 1 eſpied a Hole in the Wall, 
under the Hangings, where I placed my ſelf till 
the Council came, where they were contriving 
the manner of trying the King when he ſhould 
come before them: And after the manner of 
Praying, and private Conſults amongſt them- 
ſelves, when their Prayer was over, there came 
News that the King was Landed at Sir Robert 
Cotton's Stairs; at which Cromwell run to a Win- 
dow, looking on the King as he came up the 
Garden, he returned as White as the Wall: 
Returning to the Board, he ſpeaks to Bradſhaw, 
and Sir Henry Mildmay, how they and Sir Wil- 
liam Brereton had concluded on ſuch a Buſineſs; 
then turning to the Board, ſaid thus: My Ma- 
fers, he is come, he is come, and now we are doing 
that great Work that the whole Nation will be full 
of ; therefore I deſire you to let us reſolve here what 
Anſwer we ſhall give the King when he comes before 
us; for the firſt Queſtion that he<will ast us will 
be, by what Authority and Commiſſion we do Try 
him ? To which none anſwered preſently. Then af- 
ter a little Space, Henry Marten, the Priſoner at 
the Bar, roſe up, and ſaid, In the Name of the 
Commons and Parliament aſſembled, and all the good 
People of England; which none contradicted, fo 
all roſe up, and then I ſaw every Officer that 
waited in the Room ſent out, by Cromwell, to call 
away my Lord ſuch-a-one, (whote Name I have 
forgor,) who was in the Court of Wards Cham- 
ber, that he ſhould ſend away the Inſtrument, 


which came not, and ſo they adjourned them- 
= 1 ſelves 


the Warrant, the Parchment againſtsthe 
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es ro Weſtminſter-Hall, going into the Court 
Wards he rut as they went thither. When 
they came to the Court in MWeſtminſter-Hall, I 
heard the King ask them the very ſame Queſtion 
that Cromwell had ſaid ro them. 

Mr. Solicitor. Gentlemen, the Priſoner at the 
Bar confeſſes his Hand to the Warrant for Exe- 
cuting the King; you ſee by his Servant how 
Merry he was at the Sport; you ſee by this Wit- 
neſs, how ſerious he was at it, and gave the 
Foundation of thar Advice upon which they all 
proceeded; and now he ſays he did it not traito- 
rouſly, I humbly conceive he means it was Ju- 
ſtifiable. | | = 
Sir Purbeck Temple. At another Time I was in 
Town on a Friday, and wanting Horſes I went 
to Smithfield, where I ſaw the Horſes of State of 
his late Maje ſty, to be Sold in the common Mar- 
ket; at Which J called to the Rider, ſaid I, 
W hat makes theſe Horſes here? Says he, I am 
to Sell them; Why, ſaid I, there's the King's 
Brand upon them, C. KR. and he ſhewed them 
me: Said I, will you ſell theſe Horſes? What 
Price? He asked me Three or Four-ſcore Pound 
a- piece; ſays I, Who Warrants the Sale of 
theſe Horſes? Says he, Mr. Marten and Sir Wil- 
liam Brereton. Afterwards I heard the Horles 
were taken into the Mews by the Priſoner at the 
Bar, and Sir Will. Brereton. 

Council. W as this before the Trial? 

Sir Purbeck Temple. It was in 1642, or 1643. 
Council. That's nothing to this Buſineſs. 
Marten. My Lord, the Commiſſion went in 

the Name of the Commons Aſſembled in Parlia- 
ment, and the Good People of England; and 
what a Matter is it for one of the Commiſſio- 
ners to ſay, Let it be ated by the Good People of 
England? ” 

Mr. Sol. Gen. You know all Good People did 
abhor it. I am ſorry to ſee ſo little Repen- 
tas | | 
Marten. My Lord, I hope that which is ur- 
ged by the Learned Council, will not have that 
Impreſſion upon the Court and Jury that it ſeems 
to have, that I am ſo obſtinate in a Thing ſo ap- 
parently Ill: My Lord, if it were poſſible for 
that Blood to be in the Body again, and every 
Drop that was ſhed in the late Wars, I could 
wiſh it with all my Heart: Bur, my Lord, I hope 
it is Lawful to offer in my own Defence that, 
which, when I did ir, I thought I might do. 
My Lord, there was the Houſe of Commons, as 
J underſtood it, (perhaps your Lordſhips think it 
was not a Houſe of Commons,) bur then it was 
the Supreme Authority of England; it was ſo 
reputed both at Home and Abroad, My Lord, 
I ſuppoſe he that gives Obedience to the Autho- 
rity in being, de facto, whether de jure, or no, 
I think he is of a Peaceable Diſpoſition, and far 
from a Traitor. My Lord, I think there was a 
Statute made in Henry the Seventh's Time, 
whereby it was provided, That whoſoever was 
in Arms for the King de facto, he ſhould be in- 
demnified, tho' that King de facto was not ſo de 
jure And if Supreme Officers de facto- can ju- 
ſtifie a War, (the moſt pernicious Remedy that 
was ever adjudged by Mankind, be the Cauſe 


what it will,) I preſume the Supreme Authori- 


ty of England may juſtify a Judicature, though 
it be but an Authority de facto. My Lord, if 
it be ſaid that it is but a Third Eſtate, and a 
{mall Parcel of that, my Lord, it was all that 
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was extant. I have heard Lawyers ſay, that if 
there be Commons appurtenant to a Tenement, 
and that Tenement be all Burnt down except a 
{mall Stick, the Commons belong to that One 


| ſmall Piece, as it did to the Tenement when all 


ſtanding. My Lord, I ſhall humbly offer to 
Conſideration, whether the King were the King 
indeed, ſuch a one whoſe Peace, Crowns, and 
Dignities, were concerned in Publick Matters: 
My Lord, he was not in Execution of his Offi- 
ces, he was a Priſoner. My Lord, I will not 
defer you long, neither would I be offenſive: I 
I had then, and I have. now, a Peaceable Incli- 
nation, a Reſolution to ſubmir to the Govern- 
ment that God hath ſet over me. I think his 
Majeſty that now is, is King upon the beſt Ti- 
tle under Heaven, for he was called in by the 
Repreſentative Body of England. I ſhall, du- 
ring my Life, long or ſhort, pay Obedience to 
him: Beſides, my Lords, I do owe my Life to 
him, if I am acquitted for this. I do confeſs I 
did adhere ro the Parliament's Army heartily; 
my Life is at his Mercy; if his Grace be plea- 
_ to grant it, I have a double Obligation to 

im. oy 

Mr. Sol. Gen. My Lord, this Gentleman, the 
Priſoner at the Bar, hath entred into a Diſcourſe 
that I am afraid he muſt have an Anſwer in Par- 
liament for it. He hath owned the King, bur 
thinks his beſt Title is the Acknowledgment of 
the People; and he that hath that, let him be 
who he will, hath the beſt Title. We have done 
with our Evidence. 

Marten. T have one Word more, my Lord; I 


humbly deſire that the Jury would take Notice, 


that though I am accuſed in the Name of the 
King, that if I be Acquitted, the King is not 
Caſt: It doth not concern the King that the 
Priſoner be Condemned, it concerns him that 
the Priſoner be Tried: It is as much to his 
Intereſt, Crown and Dignity, that the Inno- 
cent be Acquitted, as that the Nocent be Con- 
demned. 

Mr. Sol. Gen. My Lord, this puts us now up- 
on the Reputation of our Evidence; and you 
may ſee how neceſſary it is to diſtinguiſh be- 
tween Confidence and Innocence; for this very 
Perſon that deſires you to have a Care how you 
Condemn the Innocent, he doth ſeem ro inti- 
mate to you, that he is an Innocent Perſon at the 
Bar; and yer confeſſes he did Sit upon the King, 
did Sentence him to Death; that he Signed the 
Warrant for the Execution; and yet here ſtands 
the Perſon that defires you to have a Care of 
Condemning Innocence: What is this at the 
Bottom of ir, but that the Fact is ſuch as I dare 
not call Innocence, but would have you to be- 
lieve it ſuch? Gentlemen of the Jury, was it 
your Intention the King ſhould be ſo Tried as 
this Priſoner moved? It will concern you to 
declare, that the People of England do abhor his 
Facts and Principles; every Fact the Priſoner 
hath confeſſed himſelf, the Sitting in that Court, 
which was Treaſon; his Sentencing was Trea- 
ſon; Signing the Warrant for Execution was the 
Higheſt of Treaſons: Gentlemen, all that he 
hath to ſay for himſelf is, there was an Authori- 
ty of his own making, whereby he becomes In- 
nocent; but we hope out of his own Mouth 
you will find him Guilty. | 

Gilbert Millington. I deſire you to hear me; I 
come not hither to diſpute, but to acknowledge; 

| 1 


: 8 1 will not trouble you with long Diſcourſes. 


Lord, it is not fit 
them, 1 am not able 


for Wiſe Men to hear 
to expreſs them; I will 


not Juftifie my ſelf, I will acknowledge my ſelf 


L . Not Guilty, was in reſpect of being 


My Lord, the Reaſon why 1 ſaid the 


upon the Scaffold, and Murdering the King, and 
thoſe Things; but will wave all things, if your 
Lordſhip will give me Leave, and wili go unto 
the loweſt Strain that poſſible can be; I will 
confeſs my ſelf Guilty every Way. I was awed 
by the Preſent Power then in Being. This I 
leave with you, and lay my felf at your Feet, 
and have no more at all to ſay, but a few Words 
in a Petition, which I deſite you will pleaſe to 
accept, and ſo I conclude. : 

Council, We do accept this Honeſt and Hum- 
ble Confeſſion, and ſhall give no Evidence 
againſt him to aggravate the Matter. 

Lord Chief Baron. Your Petition is accepted, 
and ſhall be read, | 

Robert Titchburn. My Lord, when I firſt plead- 
ed to the Indictment, it was, Not guilty, in Man- 


ner and Furm as I ſtood Iundicted; my Lord, it was 
not then in my Heart, either to deny or juſtifie 


any Tittle of the Matter of Fact; my Lord, 
the Matter that 1 was led into by Ignorance, my 


Conſcience leads me to acknowledge; but, my 


Lord, if 1 ſhould have ſaid Guilty in Manner and 
Form as I ſtood Indicted, I was fearful 1 ſhould 
have charged my own Conſcience as then know- 
ingly and maliciouſly to act it. My Lord, it 
was my Unhappincſs to be called to /o /ad a York 
when 1 had ſo few Years over my Head; a Per- 


ments where Laws are made. 
clear Conſcience, I had no more Enmity in my 
Heart to his Majeſty, than I had to my Wite 
that lay in my Boſom. My Lord, I ſhall deny 


nothing; after I was Summoned, I think, tru- 


ly, I was at moſt of the Meetings; and I do not 
ſay this, that I did not intend to ſay it before, 
bur, preſerving that Salvo ro my own Con- 
ſcience, that I did not maliciouſly and knowing- 
ly do it, I think I am bound in Conlcience to 
own it: As I do not deny but I was there, ſo 
truly, I do believe I did Sign the Inftrument. And 
had I known that then, which I do now, (I do 


not mean, my Lord, my afflictions and Suffer- 


ings, it is not iy Sufferings make me acknow- 
ledge,) T would have choſen a Red-hot Ovento 
have gone into, as ſoon as that Meeting: I bleſs 
God, I do this neither out of Fear, nor Hopes 
of Favour, though the Penalty that may attend 
this Acknowledgment may be Grievous; my 
Lord, I do acknowledge the Matter of Fact, 
and do ſolemnly proteſt I was led into it for want 
of Years; I do not juſtifie either the Act or the 
Perſon; I was fo unhappy then as to be Igno- 
rant, and I hope I ſhall not now, (ſince I have 
more Light,) jultifie that which I was ignorant 
of; I am ſure my Heart was without Malice; if 
I had been only asked in Matter of Fact at firſt 
I ſhould have ſaid the ſame; I have ſeen a little: 
The Great God before whom we all ſtand, hath 
ſhewn his Tender Mercy to Perſons upon Re- 
pentance; Paul tells us, though a Blaſphemer, 
and a Perſecutor of Chriſt, it being done igno- 
rantly, upon Repentance he found Mercy; my 


Lord, Mercy I have found, and I do not doubt 


bur Mercy I ſhall find. My Lord, 1 came in 
upon the Proclamation, and now I am here, I 


4 . 
3 


ſon neither Bred up in the Laws, nor in Parlia- with a Thouſand Horſes. 


I can ſay with a 


» 
* 
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have in Truth given your Lordſhip a clear ang 


full Account, whatever the Law ſhall pronounce 
becaule I was Ignorant; yet I hope there will 
be Room found for that Mercy and Grace thar 
I think was intended by the Proclimation 
and I hope by the Parliament of England. 1 
ſhall ſay no more, but in pleading of that 
humbly beg that your Lordſhips will be Inſtru- 
9 to the King and Parliament on that be. 

s ; 

Council. We ſhall give no Evidence againſt the 
Priſoner; he ſays he did it ignorantly, and [ 
hope and do believe he is a Penitent; and as far 
as the Parliament thinks fit to ſhew Mercy, I 


ſhall be very glad. 


Owen Koe. | have not much to ſay, I never 
had any Ability; therefore, my Lord, it was 
never my Intent upon my Plea, as was ſaid before, 
ro deny any Thing I have done; for I was clear- 
ly convinced that I ought to confeſs it before, 
and I do confeſs againſt myſelf, that I did Sit 
there ſeycral Times, and to the beſt of my Re- 
membrance I did Sign and Scal the Warrant for 
his Execution; and truly, my Lord, it was ne- 
ver in my Heart to contrive a Plot of this Na- 
ture. How I came there I do not know, I was 
very unfit for ſuch a Buſineſs, and I corfcſs I did 
it ignorantly, not underſtanding the Law, ſo was 
carried away hidden in the Buſineſs, not under- 
ſtanding what I did; therefore, my Lord, I 
humbly intrcat this Honourable Court, that you 
will conſider of it, and look upon me as one that 
out of Ignorance did it; and if J had known of 
my Act, 1 would rather have been torn in pieces 
When I heard of the 


Declaration and Gracious Pardon of His Maje- 


ſty, I confeſs I went to my Lord Major's, and 
laid hold of it, and I thought my Life as ſecure 
as it is now in my own Hands; bur I do wholly 
caſt my ſelf upon the King's Mercy; and as [ 
have heard he is a Gracious King, full of Leni- 
ty and Mercy, ſo I hope I ſhall find it. I was 
never againſt Government; it is a Bleſſed Thing 
that we have it; I hope all the Nations will be 
happy under it. I ſhall ſubmit ro his Majeſty 
and Government. I can ſay no more; I was 
not brought up a Scholar, but was a Tradeſ- 
man, and was meerly Ignorant when I went 
on in that Buſineſs; I do humbly intreat your 


Lordſhips, that you would, as tenderly as may 


be, preſent my Caſe to the King, whom TI reſt 
upon, and leave all ro your Lordſhips Wiſdom 
and Diſcretion, to do what you will concerning 
me — | 

Council. We accept his Confeſſion, and do hope 
he is Penitent before God, as well as before the 
World. | „ 

Robert Lilburn. Be plcaſed to give me leave to 
ſpeak a few Words; I ſhall be Ingenuous before 
your Lordſhips. I ſhall not wilfully nor obſtinately 
deny the Matter of Fact; but, my Lord, I mult, 
and I can, with a very good Conſcience, ſay, 
that what I did, I did it very innocently, with- 
out any Intention of Murder; nor was I ever 
Plotter or Contriver in that Murder; I never 


read in the Law, nor underſtood the Caſe 


throughly; whatever I have done, I have done 

ignorantly. 5 

Tord Chief Baron. Becauſe you ſhall not be 

miſtaken in your Words, God forbid that we 

ſhould carp at your Words; the Word Inno- 

cent hath a double Acceptation, Innocent in re- 
9 ſpect 

* 
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ſpect of Malice, and Innocent in reſpect of che 


ct. | 
we The Truth is, my Lord, I was for 
the withdrawing of the Court, when the King 
made the Motion to have it withdrawn; and 
upon the Day (my Lord) that the King was pur 
to Death, I was ſo ſenſible of it, that I went to 
my Chamber and mourned, and would, if it 
had been in my Power, have preſerv'd his Life. 
My Lord, I was not at all any Diſturber of the 
Government; I never interrupted the Parlia- 
ment at all. I had no Hand in thoſe Things, 
neither in 1648, nor at any other Time. I ſhall 
humbly beg the Favour of rhe King, that he 
would be pleaſed to grant me his Pardon, accord- 
ing to his Declaration, which I laid hold on, 
and rendered myſelf according to the Proclama- 
tion. | : 
Council. We ſhall ſay nothing againſt him. 

Henry Smith. My Lord, I ſhall not defire to 
ſpend your Lordſhip's Time; what I have done, 
I did it ignorantly, not knowing what I did. I 


ſhall not deny the Matter of Fact; bur as to that 


I pleaded Not guilty before, it was in relation to 
that which I was ignorant of, the Law of the 
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Nation; I have not been Bred to it, I humbly 


deſire your Lordſhips to conſider, that what I 
did was done ignorantly, not knowing the Law. 
Council. What was that? | 
Smith. J do confeſs that I Sat in the Court, I 
do not remember that I Signed or Sealed, | both 
the Warrants being ſhewed him] adds, my Lords, 
T confeſs the Hands are like mine, but whether 
they be ſo or no, I know nor. 
Council. Then we will prove it. Is the Seal 
yours? 

Smith. JI do not know. 

Council. Do you confeſs you were in the Pain- 
ted Chamber the 2gth of January? Do you re- 
member any Thing of that? 

Smith. J do not certainly know that. 
Council. My Lord, he hath ſaid enough. Shall 
the Jury doubt of that which he believes? 

Smith. I do not remember that I did write it. 
Council. My Lord, we prels it no farther, he 
hath confeſſed enough. | 

Smith. My Lord, what I have done I beſeech 
you conſider I did it in Ignorance, not knowing 
the Law; there were thoſe about me that were 
able ro call me, who were then in Authority, 
whom I dared not diſobey, if ſo, I had been in 
Danger alſo. 0 . 

Council. My Lords, we have done; be pleaſed 
to direct the Jury upon theſe ſeveral Evidences 
and Confeſſions. 3 

Smith. I beg one Word, I muſt declare this, 
I can ſpeak it ſeriouſly, that from the firſt tothe 
laſt of theſe unhappy Wars, I have been a Man 
of Trouble and Sorrow; I have been (as many 
Wiſer Men have been) run upon Error. My 
Lord, I know not what I have done; I pray that 
this Court will be pleaſed ro be a Mediator for 
me, that I may have his Majeſty's Favour, and 
that this Petition may be received on my Behalf. 
[ He then delivered his Petition to the Court.] I can 
rejoice for that Happy Settlement that is again 
in the Nations, and declare cheerfully my hum- 
ble Submiſſion to that Government, and deſire 
the Lord will bleſs and proſper his Majeſty and 
the Parliament in theſe Nations; my Lord, I 
rendered my ſelf according to the Proclamation 
I ſhall fay no more. | 


391 
Tord Chief Baron. Gentlemen, you of the Ju- 
ry, theſe Priſoners that ſtand before you at the 
Bar, that is, Mr. Harvey, Penningtun, Marten, 
Millington, Titchburn, Roe, Lilburn, and Mr. 
Smith, there are Eight, theſe are Perſons who 
by the Act of Indemnity are to be Tried for their 
Lives for the Treaſons they have committed, but 
no Execution is to be until the Parliament have 
further conſidered the Matter that is before us; 
and you are to find the Matter of Fact: What 


Mercy they ſhall find hereafter, that is to be left 


(as I told you) to the Conſideration of the Par- 
liament, we are to proceed according to Law and 
Juſtice. They are all Indicted for Compaſſing 
and Imagining the Death of our late Sovereign 
Lord, Charles the Firſt, of moſt Glorious Me- 
mory; and for that that hath been opened to you 
there are ſo many Overt-Acts, which are as ſo 
many Evidences to prove that Indictment, which 
is the Compaſling and Imagination of their Hearts 
to put the King to Death. If any one of theſe 
be proved, that is alone enough to prove the In- 
dictment, which is the Compaſling and Imagi- 
ning of the Heart, that is the Treaſon, the o- 
thers are but Evidences. If any thing burſt 
forth from the Mouth, or from the Hand, as 
here it is, theſe are Evidences of the Imagina- 
tion of the Heart; for this you have heard by 
the Confeſſion of all of them, that they did e- 
nough to find the Indictment; they have all of 
them confeſſed their Sitting upon the King in 
that Traitorous Aſſembly, which they called the 
High-Court of Juſtice. There is One of the O- 
vert-ACts expreſsly laid down in the Indictment, 
they took upon them an Authority to conſider 
how to put the King to Death, and that they 
did put the King to Death; but they were mi- 
ſtaken, as ſome of them ſaid, that the actual 
Murdering of the King was not their Meaning. 
But if they did that which tended towards it, 
they are all Guilty of Treaſon; it is all one to 
you, if they be guilty of any of theſe; either 


Sitting, Sentencing, or Signing, they are Guil- 


oa 


ty; and all of theſe, except Two, are Guilty of 
all theſe. The Matter is clear and pregnant; 
there is ſomething hath been ſaid by many of 
them, with a great deal of Expreſſion of Sor- 
row; they did confeſs (all but one) the Fact; and 
that which tended to their Defence was Igno- 
rance; but that doth not at all concern you. It 
will be taken in its due Time into Conſideration; 
the ſeveral Deportments of them all, that is for 
another Judicature. Vour Buſineſs is to find the 
Matter of Fact; only let me repeat unto you, 
there is Mr. Harvey, who hath pleaded ſeveral 
Matters which are not proper for you, expreſ= 
ſing his Sorrow and Penitence, we ſhall not 
trouble you with that, becauſe they are for the 
Conſideration of another Court; we ought all 
to have a tender Compaſſion, ought to be ſor- 
ry with and for them that are ſorrowful. The 
like of Alderman Penningion. Marten hath done 
that which looks forward more than backward. 
I could with with all my Heart he had looked 
more backward ; that is, to Repentance of that 
which is paſt, than Obedience to that which is 
to come; it is a Trouble to repeat thoſe Things 
which he ſaid himſelf, and truly, I hope in Cha- 
rity he meant better than his Words were. Mil- 
lington, he hath done the like with the reſt, con- 
feſſed the Fact, put himſelf upon Mercy wbolly, 


and faid, he was over-gwed by the preſent Power. 


This 
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This 1 repeat, not as any Thing to you, who 
are to 3 only Matter of F act. For Alder- 
man Titchbu-ne, he hath ſpoken very fully, and 
truly verv conſcienciouſly upon the whole 
Matter, acknowledges his Ignorance, his Sor- 
row, his Conviction in Point of Conſcience; and 
1 beſeech God Almighty to incline his Heart 
more and more to Repentance. They that Cru- 
cified Chriſt, (to uſe his own Words,) through 1g- 
norance, found Mercy. Colonel Roe, he confeſſes 
the ſame wholly, and caſts himſelf upon the 
King's Mercy, and he thought it a bleſſed Thing 
that the King was reſtored again, and ſubmitted 
wholly to Mercy; and ſo did Mr. Lilburn, he 
ſaid he went to his Chamber and mourned the 
Day the King was Beheaded; I am very glad he 
had ſo early a Senſe of it. William Smith he did 
it ignorantly, he was not guilty thus far; that 
was, he was led on, even like one filly Sheep 
that follows another; by what relation I have 
heard of the Perſon, at that Time he was not 
thought fir to be of the Privy Council. There 
is nothing more to ſay to you, the Fact is con- 
feſſed by them all. It is ſo clear you need not 

o from the Bar. | 

[ After a little Conſultation between the Jurors 
they returned to their Places. | 
. Clerk of the Crown. Are you 
Verdict ? | 

Farors. Yes. : 

Clerk. Who ſhall ſay for you? 


Jury. Our Fore-man. | 
Clerk. Edmund Harvey, Hold up thy Hand. 


How ſay you, is the Priſoner Guilty of the Trea- 
ſon whereof he ſtands Indicted, and hath been 
Arraigned? or Not Guilty? N 

Jury. Guilty. | 

Clerk. Look to him, Keeper. 

Clerk. What Goods and Chattels, c. 

Jary. None to our Knowledge. 

The ſame Queſtion being asked touching Alderman 
Pennington, Henry Marten, Gilbert Milling- 
ton, Alderman Titchburn, Colonel Roe, Colonel 
Lilburn, and Henry Smith, they were ſeverally 
found Guilty by the Fury in manner aforeſaid. All 
which Priſoners finding the Place where they ſtood 
to be Cold and Unwholſom, prayed the Court they 


agreed of your 


might have Leave to be returned to the Priſon till 


the Court ſhall be pleaſed to command their farther 
Attendance ;, which was granted. 

The reſt of the Priſoners aforenamed, together 
with W. Heveningham, brought to the Bar. 

Clerk. You the Priſoners at the Bar, thoſe Per- 
{ons laſt called of the Jury are to paſs, Sc. If 
you, or any of you, will Challenge all, or any 
of them, ' you muſt Challenge them when they 
come to the Book, before they be Sworn. 

Clerk. Charles Pitfield, Chriſtopher Abdy, George 
Terry, Daniel Cole, Anthony Hall, Richard Abel, 
Edmund Starnel, Edmond Pit, William Whitcomb, 
Francis Dorrington, Thomas Nicholl, Robert Sheppard, 
in all Twelve, Admitted and Sworn of the Jury. 

Clerk. If any Man can inform, Cc. 

Clerk. Jobn Downes, Hold up thy Hand, Ce. 
and the like was ſaid to all the other Perſons follows 
ing, viz. Vincent Potter, Auguſtine Garland, Simon 
Meyne, James Temple, Peter Temple, Thomas 
Maite, and William Heveningham. Look upon the 


Priſoners at the Bar, you that are Sworn; you 


ſhall underſtand that John Downes, the Priſoner 
at the Bar, ſtands Indicted, c. 
King's Council, May it pleaſe your Lordſhips, 
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and you Gentlemen of the Jury, the Priſoners at 


the Bar ſtand Indicted of High-Treaſon, for 


Compaſſing and Imagining the Death of the 
late King Charles the Firſt, of Bleſſed Memory; 
the Evidence by which we ſhall make out againſt 
them this Treaſon of their Heart, in Compaſſing 
and Imagining the King's Death, (for that is the 
Subſtance of the Indictment, and all that follows 
is bur Evidence,) will be by proving that they 
did fir as Judges in that pretended Court of Jy. 
ſtice when the King ſtood a Priſoner at the Bar; 
that they did Sentence him to Death, every one 
of them; and we ſhall prove againſt all but one 
of them that they did Sign that Bloody Warrant 
for Murthering of the King; and againft one of 
them that ſtands at the Bar we ſhall prove (to his 
Shame and Confuſion of Face) that he did Spit in 
the Face of our late Sovereign Lord. 

John Downes. My Lord, I have humbly plead- 
ed Not Guilty; not with any Intention to juſtify 
the Fact, or to extenuate it; but, my Lord, in 


regard there is that charged in the Indictment, 


that my Conſcience faith I am not guilty of, I 
durſt not plead Guilty; otherwiſe, my Lord, I 
ſhould not have troubled you with Not Guilty, 
bur ſhould have humbly taken the Shame and 
Confuſion for it; it is my Intention to put the 
Court to as little Trouble as potlibly I can; 
therefore I do humbly intreat of your Lordſhips, 
and the Court, that you will permit me to 
acknowledge that which will be a ſufficient 
Evidence of my Conviction, if the Court fo 
pleaſe, and that you will be pleaſed to hear me on 
my Behalf; if I can humbly offer to you ſome ſpe- 
cial Thing which is not in the Cale of another, 
(I could wiſh it had, if it had we had none been 
here.) I do humbly acknowledge, that to fit up- 
on that Occaſion in that Place is Evidence e- 
nough to conyince what is in the Heart, except 
by ſome ſignal Actions that might happen from 

ſome that might ſhew how it was his Unhappi- 
neſs to be pur into ſuch a Buſineſs, yet had nei- 
I da 
humbly conceive that there is that Goodneſs in 
you, that this Plea, this Allegation will be moſt 
Welcome to you. My Lord, though there was 
ſuch a Thing, ſuch an unparallel'd Thing, I was 
thruſt into this Number; but never was in Con- 
ſultation about the Thing: God is Witneſs I was 


not pur in till the Act was ready to pals in a ſe- 


cond Commitment, by one of the ſame Number; 


I denied ir, yet they ſaid I muſt make one, I 
muſt take my Share; ſo I came in. Never did I 


know of His Majeſty's being brought to London 
till he came. My Lords, in this great Unhap- 
pineſs I think it is ſome Mitigation, and I judge 
ita Happineſs, that ſo Wiſe, Prudent Perſons as 
this Court conſiſts of, that you are my Judges, 
that can look back, my Lord, and conſider what 
the Times were then, and can, my Lord, account 
it a Happineſs that there is a ſpecial Wiſdom in 


you, that in Nice Caſes you will be able to make 


a Diſtinction. I do indeed, my Lords, ſadly and 
ſcriouſly confeſs, that J was divers times with 
thoſe Perſons that were called Judges of the late 
King, at ſeveral Meetings and Sittings; it 1s 
long ago, I cannot fay how often; I was ſeveral 
times there. My Lord, I do humbly beg of 
your Lordſhips, (I will trouble you as ihort as I 
can, ) that you would be pleaſed ſo far to favour 
me as to give me leave to give you a ſhort Ac- 


count of the Buſineſs: The laſt Day His Majeſty 
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came to that which was called then a Court, 
ſeveral times he was broughr, (I think Thrice,) 
and His Charge was given in Words high e- 
nough; he ſaid He could not acknowledge their 
Furiſdifion; that was the Anſwer, my Lord, 
till the laſt day; then I confeſs I was there. He 
that was called Preſident did again and again tell 
him the Heads of his Charge; told him he had 
ſeveral Days given for Conſideration, that this 
was the laſt Day that the Court (as they call'd 
themſclves) would give him for his final Anſwer; if 
he ſtood ſtill ro Day, and moved to the Jurifdic- 
tion of the Court, they muſt take all pro Confeſſo, 
and would pive Sentence: My Lord, to this 
His Majeſty indeed with a great deal of Com- 
zoſedneſs and Wiſdom told them to this Effect, 
2 own your Juriſdiction; you have Power 
enough indeed, I wiſh you may ule it well; but 
becauſe you are ſo ready to give a Sentence, 
which may be ſooner given than avoided, I think 
fit to let you know that | have ſomething that 
I deſire to ſpeak to my Parliament, for 1 have 
ſomething to offer unto them that will be ſatis- 
factory to you all, and will be for the immediate 
Settlement of the Kingdom in Peace. 

My Lord, he that was called Preſident an- 
ſwered, that no Notice could be taken of any 
Thing, but only whether he would Anſwer to 
his Charge: Upon that, my Lord, His Majeſty 
indeed, (with the greateſt Earneſtneſs that ever 
I beheld, and yet in no unſeemly Paſſion,) told 
them they might ſoon repent of ſuch a Sen- 
tence; that he did conjure them to withdraw 
once again, and to conſider of it, if it were but 
half an Hour, or. (faith he, if that be too much 
for you) I will withdraw. My Lord, here I can 
make my Appeal to him that muſt Judge me 
when you have done with me, I had not a 
murderous nor a traitorous Thought againſt him; 
bur Sir, I confeſs ſuch deep Paſſions did fall up- 
on me, that truly myſelf I was not. I remember 
the Perſons between whom J fate, as it fell out, 
were one Mr. Cawly, and Col. Walton, theſe 
Two [ fate betwixt, theſe. were the Words I 
ſpake to them, Have we Hearts of Stone? Are we 
Men? They laboured to appeaſe me; they told 
me I would ruin both myſelf and them; ſaid I, 
if I die for it I muſt do it. Cromwell fare juſt 
the Seat below me, the hearing of me make 
ſome Stir, Whiſpering, he looked up to me, 
and asked me if I were myſelf? What I meant 
to do, that I could not be quiet? Sir, faid I, 
no, I cannot be quiet; upon that I ſtarted up in 
the very Nick; when the Preſident command- 
ed the Clerk to read the Sentence, I ſtepping 


up, and as loud as I could ſpeak, ſpoke to this 


Effect, theſe Words, or to the like Purpoſe; my 
Lord, (faid I) I am not ſatisfied to give my Con- 
ſent to this Sentence, but have Reaſons to offer 
to you againſt it, and I deſire the Court may ad- 
journ to hear me; preſently he ſtept up and 
looked at me; nay, ſaith he, if any one of the 
Court be unſatisfied the Court muſt adjourn: 
Sir, accordingly they did adjourn into the inner 
Court of Wards; when they came there I was 
called upon by Cromwell to give an Account why 
I had put this Trouble and Diſturbance upon the 
Court? I did ſpeak, Sir, to this Effect, (it is 
long ago, the very Words I think 1 cannot 
ſpeak,) but to this Effect did ſpeak : My Lord, 
1 ſhould have been exceeding glad if the Court 
| = 1 2 to condeſcend to this gracious 
L. o : . 
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Expreſſion; but it is not too late for me: I 
deſire not his Death, but his Life, and that the 
Nations may be ſettled in Peace: The King now 
is pleaſed to offer, that if he might but ſpeak 
with his Parliament he would offer to them ſuch 
Things as ſhould be ſatisfactory to us all. 80 
(ſaid J) what would you have? Your Pretence of 


bringing him to theſe Proceedings was, that 


after ſuch a long and bloody War His Majeſty 
would not condeſcend to ſuch Conceſſious as 
might ſecure the Parliament's Party; but now 
you hear him, that he will give every one of us 


Satisfaction: I told them, ſadly told them, (( 


think I may truly ſay more ſadly than at this 
Time,) that if they ſhould go precipitantly on, 
and give Judgment upon him, before they had 
acquainted the Parliament with what the King 
was pleaſed to offer, we ſhould never be able to 
anſwer it; the rather, my Lord, (and that I did 
preſs with all the little Underſtanding that I had) 


if they did but conſider the laſt concluded Order 


that the Parliament made after the paſſing of the 
Act for Trial, (that which was ſo called;) I fay 
there was this Order that ſhut up all, that upon 
any Emergency that could not at that Time be 
thought on in the Houſe, the Court ſhould im- 
mediately acquaint the Houſe with it. My Lord, 
I did infer as ſtrongly as I could to them, that 
if this were not Emergent I could not tell what 
was: The King denied the Juriſdiction of the 
Court, and yet with all Vehemency deſired ro 
ſpeak with his Parliament; were not theſe Emer- 
gencies? If not, I knew not what were Emer- 
gencies. My Lords, beſides this, there was a- 


nother Thing I did preſs, that I thought was of 


greater Conſequence than this, as to the Satisfac- 
tion of every Man's particular Conſcience; that 
admitting (if it might be admitted) that the King 
was liable to His Subjects, that they might call 
him to an Account, and might Condemn him, 


(I beg your Pardon that I take the Boldneſs to 


make ſuch Admiſſions.) but if ſuch a Thing 
might be admitted, certainly it did exceedingly 
become thoſe Judges that were to give ſuch a 
Sentence, (not againſt a Common Perſon, but 
againſt the greateſt,) to be very well ſatisfied in 
Matter of Fact, to a full Evidence before them, 
that ſuch and ſuch Things that were ſaid were 
true. I do acknowledge this, that to the beſt 
of my Apprehenſion, (I wiſh it had been fo to 
others,) there was a great Shortneſs in this; I do 
humbly affirm this, that not one Member of the 
Court did hear one Witneſs Viva Voce; I did 
preſs that if the Court did give Judgment againſt 
the King, without a fair Examination, I ſaid it 
was ſuch a Thing as no Judge at any Aſſizes 


would do againſt a common Perſon; what I had 


was from Peters, and from ſome private Whiſpers 
from one of them that is gone, and hath re- 
ceived his Sentence and Doom. Cromwell did 


anſwer with a great deal of Storm; he told the 


Preſident, that now he ſaw what great Reaſon 
the Gentleman had to put ſuch a Trouble and 
Diſturbance upon them; ſaith he, ſure he doth 
not know that he hath to do with the hardeſt- 
hearted Man that lives upon the Earth; how- 
ever, it is not fit that the Court ſhould be hin- 
dred from their Duty by one pecviſh Man; he 
faid, the Bottom was known, that he would fain 
fave his Old Maſterz and deſired the Court, 
without any more ado, would go and do their 


Duty. Another that ſpoke to me in Anſwer was 
Ece one 
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one that hath been before you, and hath re- 
ceived his Sentence, bur is not dead, (and I de- 
fire I may not name his Name,) his Antwer was 
to what 1 have ſaid, that ſome Men were either 
Scepticks, or Infidels. After this I did go into 
the Speaker's Chamber, and there I did caſe my 
Mind and Heart with Tears, God only knows. 


1 have an unhappy Memory, I have ſlipt many 


Things. | 
Lord Chief Baron. Remember yourſelf by Pa- 
pers, if you have any no Man will hinder you. 
Downes. I have no Papers; but, my Lord, for 
the Truth of this I have ſaid, there are ſome 
Witneſſes that will make the Subſtance, the 


Effect of this appear. 


Lord Chief Baron. Mr. Downes, there 1s one 


Particular before you come to the Witneſſes, 


that after all theſe Convictions you figned the 


Warrant; if youdeny it, the Council will prove it. 


Downes. 1 did never hope, or think, that any 


Thing I can ſay ſhould be fo ſatisfactory to you, 
but Things might be retorted upon me; and per- 
haps what I thought might be for extenuating 
my Crime may fall out ro my Diſadvantage: 1 
underſtand you do proceed upon Three Particu- 
lars, either Signing the firſt Warrant for conſti- 
tuting the Court; to my Remembrance I know 
not of it; if my Hand was to it I have forgot. 


Council. Your Hand is not to that, but we 


mean your Hand is to the Warrant for Execu- 
tion, pray ſhew it him. [It was he don 
him.] | | | 

Downes. My Lord, how to reconcile that 
which hath been ſaid before, with this that 
comes after, I leave it to you, I am totally at a 
Loſs. When thoſe Times were, how impetious 
the Soldiers, how not a Man that durſt cilher 
difown them, or ſpeak againſt them. I was 
threatened with my very Lite, by the Threats 
of one that hath received his Reward I was in- 
duced to it. Certainly, my Lord, it doth argue 


that there was not Malice Predominant; Love 


and Hatred cannot be at the ſame Time in one 
Perſon. Deſign, my Lord, what ſhould be my 
Deſign? A poor, ordinary, mean Man. Surely, 
my Lord, I could not deſign any great Matters 
or Places. I knew myſelf unfit; I humbly beg 
you would give me leave to tell you a little what 


OL —— 
"Mr Sol. Gen. By your Favour, my Lord, the 
Priſoners at the Bar may ſay what they will by 
Way of Extenuation but we expect that when 
they enter upon theſe. Diſcourſes they will fave 
your Lordſhip's Time, and ours, by a publick 


Confeſſion, and Evidence of Sorrow. We can- - 


not ſpend fo long Time to hear theſe long Diſ- 
courſes z we will rather prove it againſt every Man 
ſingly. | 

— I will trouble you no further, I do 
acknowledge all; I humbly ſubmir, and beg your 
Favour, and leave myſelf upon my Countrymen 
the Jury, and beg the King's Mercy ſpecially. 
Pray ſpare me one Word, that you will 
hear but a Witneſs or Two unto that Buſineſs. 

Council. He doth confeſs he Sat and Signed; 
we believe he is Sorrowful, and againſt his Con- 
ſcience he did Sign: and that he did it out of a 
Fear, and from a Threat; that he was over- 
awed; (ſo was the Hangman too;) but after he 
had apprehended this Sorrow, and declared his 
Judgment upon the Fact, he Signed the War- 
rant, | 
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Downes. My Lord, I do humbly beg his Ma- 


jelty's Mercy; I came in upon the Proclamation. 


Lncent Potter. My Lord, my Condition re. 
quires Eaſe for my Body; [he had a Fit of the 
Stone upon him at that ſame Time ] I pray that 
the paſling the Sentence for Execution may be 
ſuſpended. | SE 

Lord Chief Baron. The Execution muſt be ſy. 
ſpended, tor you are within that Qualification, 

Potter. I deſire only this, I am not in a Con- 
dition to declare what know, and would ſpeak; 
Jam mighty full of Pain; it I am under that 


Qualification, let me reſt under that. 


Council. Do you confeſs the Indictment? Or 

will you put us to prove it? | 
- Potter. I am one that came in. | 

Lord Chief Baron. It is thus with you, whe. 
ther or no did you Sit, Sign, or Act in this High- 
Court of Juſtice againſt the King? 

Potter. | will deny nothing; I conſeſs the 
Fact, but did not contrive it; I am full of Pain. 

Lord Chief Baron. According to the Demerit 
of the Caſe in Law you muſt receive Judgment 
here, but no Execution of that Judgment ſhall 
be, until the King, by Advice and Conſent of 
Lords and Commons, thall order the Execution 
of it; you are to be Tried now; do you confeſs 
you Signed the Warrant for Execution of the 
King? - 

Potter. 1 do confeſs ir, my Lord. 

Council. We do accept it. | 
ö Potter. I beſeech you let me go to eaſe my- 
elf. | | 

Lord Chief Baron. Officer, ſet a Chair for 
him; [ which was done.] Mr. Potter, fit down. 

Aug. Garland. May it pleaſe your Lordſhip, I 
came here this Day intending to have waved my 
Plea, and referred myſelf ro this Honourable 
Court, to be recommended to the King's Mercy 
and the Parliament; but hearing of ſome Scandal 
upon me, more than ever I did hear till within - 
theſe few Days, I ſhall deſire your Favour in 
hearing of my Trial. 6 

Mr. Sol. Gen. My Lord, he faith well; for if 
he had confeſſed the Indictment we ſhould not 
have accepted it. Call the Witneſſes. 

Garland. I do confeſs this; I Sate, and at the 
Day of Sentence Signed the Warrant for Exe- 
cution. 5 

Mr. Sol. Gen. And we will prove that he ſpar 
in the King's Face. 5 

Garland. I pray let me hear that, otherwiſe I 
would not have put you to any Trouble at all. 

Clench Sworn. 

Council. Do you know the Priſoner at the Bar, 
Auguſtine Garland ? 

Clench. I know him very well. | 

Council. Tell my Lords and the Jury how you 
ſaw him behave himſelf to our Sovereign Lord 
the King when he was at the Bar. 

Clench. I was that Day at Weſtminſter-hall 
when the King had Sentence; they hurried the 
King down, and. Mr. Garland came down Stairs 
by them; towards the Bottom of the Stairs he 
Spit in his Face at a little diſtance. % 

Council. Do you believe he did it on Purpoſe, 
upon your Oath ? | | 1 

Clench. I ſuppoſe he did it ſomewhat 4 * 
ciouſly in that way; I did ſee the King put his 
Hand in his Left Pocket, but I do not know 
whether the King wiped it off. 


Mr, 
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Mr. Sol. Gen. The King wiped it off, but he 
will never wipe it off ſo long as he lives: He 
hath confeſſed that he Sate, that he Sentenced, 
and that he Signed: We ſay he contrived it at 
the beginning, and at laſt bid Defiance to the 
King; I ſhall deſire he may be remembred in 
another Place. : 

Garland. 1 do not know that I was near him 
at that Time: I do not remember this Paſſage; 
1 am afraid he is an Indigent Perſon. If I was 
Guilty of this Inhumanity I deſire no Favour 
from God Almighty. | 1 

Lord Chief Baron. ] will tell you this doth not 
at all concern the Jury, but this Circumſtance 
poſſibly may be conſidered in another Place. 


Garland. I refer my ſelf whether you be ſatis- 


fied that I did ſuch an Inhumane Act, I ſubmir 
that to you; I dare appeal to all theſe Gentlemen 
here, (looking upon the Priſoners,) or any other, 
whether they ever heard of it, nor was I ever 
| accuſed for . a Thing till a few Days ſince; 
but I wave my Plea, and refer my ſelf to the 


Court: Now, my Lord, this is the Truth of 


my Caſe; there is that Honourable Gentleman, 
the Speaker of the Houſe of Commons, knows 
I lived in Ehe in the begining of theſe Troubles, 
and was forced to forſake my Habitation; I 
came from thence to London, where I have be- 
haved my ſelf fairly in my Way. Afterwards in 
1648 I was choſen a Member into the Parlia- 
ment; in June 1648 I came in a Member of the 
Parliament. My Lord, after the Diviſion of the 
Houſe by the Inſolence of the Soldiery, ſome 
came to me, and deſired me that I would go to 
the Houſe; I was then at my Chamber at Lin- 
colus-Iun; I forbore a Week and more; ſaid I, 
I do not expect to be admitted, for they look 
upon me as another Perſon; ſaid they, if you 
will go you ſhall have no Contradiction; I went, 
and went in; when I was in, the Firſt Buſineſs 
that came was the Buſineſs of Trial upon the 
King, and it was put on me to be Chair-man 
for bringing in this Act for Trial; I did not 
know how to contradict that Power or Autho- 
rity, (be it what it will,) but I muſt obey; (I 
fear my Ruin will follow it, in that reſpe&) my 
Lord, when I came there I was forced to run 
throughout what they had impoſed upon me.— 
Having ſeen me I could not ſhrink from them 
for fear of my own Deſtruction, and thereupon 
I did go in, and did that which I have confeſſed 
to your Lordſhips, not out of any Malignity to 
his, Majeſty, I never had any Diſreſpect to him 
in my Life; my Lord, I did not know which 
Way to be ſafe in any thing, without Doors 
was Miſery, within Doors was Miſchief. I do 
appeal to all that had any Thing to do with me, 
that I never did any Wrong to any that was of 
the King's Party, but helped them as I was able. 
My Lord, when the Government was thus 
toſſed, and turned, and tumbled, and I know 
not what, and the Secluded Members came in- 
to the Houſe, I knew not what to do in that 
Caſe neither. Aſſoon as this Parliament had de- 
clared the Treaty, which was the Eighth of 
May, the Ninth of May I appeared before the 
Right Honourable the Lord Mayor of London, 


and did claim the Benefit of his Majeſty's Gra- 


cious Declaration, and to become a Loyal Sub- 

ject, as in my Heart I always wasz and my Lord 

Mayor being there, I hope he will teſtify that 

a8 3 1 heard of the Proclamation I rendered 
o L. II. 
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my ſelf according to the Proclamation ; my Lord, 
this hath been the Carriage of me, being always 


under Fear and Force; I refer my ſelf to your 


Lordſhips. 

Simon Meyne. When I was laſt here, my 
Lord, that I did then ſpeak Not Guilty, was not 
as to the Matter of Fact, but my Conſcience 
telling of me that I had no Malice or ill Inten- 
tion to his Majeſty, that was the Reaſon. For 
Matter of Fact I ſhall acknowledge what I have 
done, and lye at his Majeſty's Feet for Mercy. 
I am an ignorant weak Man in the Law, I will 
confeſs the Fact. 2 | | 

Council. Did you Sign the Warrant for Sum- 
moning that Court? And did you Sign the War- 
rant for Execution of the King ? 

Meyne. I did Sit in Courr. 

Council, Did 
cution? | 

Meyne, My Lord, I knew not of the King's 
bringing up, I never was at any Committee. 

Council. We do not a*k you that; look upon 
the Warrant, and ſee if your Hand and Seal be 
not to it. | 

Meyne. My Lord, it is my Hand. 

Council, Then, my Lord, we have done. 

Meyne. My Lord, I acknowledge it is my 
Hand, by what importunity it may be known to 
ſome here; I was very unwilling to it; I was 
told, what Fear was there when Forty were there 
before, and Twenty was of the Quorum? I was 
thereupon dawn in to ſet my Hand to it. My 
Lord, I never plotted nor contrived the Buſineſs. 
'There was a Gentleman that told me, if I did 
offer to ſpeak in the Houſe, (and pluck'd me 
down by the Coat) and he told me I ſhould be 
Sequeſtred as a Delinquent ; (the Name of this 
Perſon I ſhall omit;) faith he, you will rather 
loſe your Eſtate than take away the King's Life. 
I leave it with you. 

James Temple. At the laſt Time I pleaded to 
the Indictment Not Guilty, but I ſhall now deſire 
to ſee my Hand, and if it be my Hand I muſt 
confeſs all Circumſtances muſt follow. ( The 
Warrants being ſhewn him,) I do acknowledge 
it is my Hand to both; 1 never did conſult con- 
cerning the Court. 

Council. There are ſome worſe than he, but he 
is bad enough. | 

James Temple. I refer myſelf to the King and 
Parliament; and preſented a Petition, which was 
received by the Court. 3 

Peter Temple. When I was here the laſt Time 
I pleaded Not Guilty the Reaſon was, be- 
cauſe there are divers Things in the Indictment 
that my Conſcience tells me I am not Guilty of; 
for I had not a Malicious or Traitorous Heart a- 
gainſt the King. To fave your Lordſhips Time 
I will confeſs what I am guilty of: I was in the 
Court, Sat there; if I ſee my Hand I ſhall con- 
. ; | | 

Council. Were you there when Sentence was 
given? 

Temple. Y es, Sir. | 5 

Council. Shew him the Warrants, (which be- 


you Sign the Warrant for Exe- 


ing ſhewed him,) I acknowledge they are my 


Hand, and refer it to your Lordſhips. 
Council. Mr. Wayte, You heard the Charge 
read againſt you, what ſay you to it? 8 
Thomas Wayte. Truly, my Lord, when I was 
here laſt I pleaded Not Guilty; I humbly de- 
fired then your Lordſhips to hear me a Word 
| EcezZz - or 
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or Two. You promiſed me then I ſhould be 
heard; I ſhall defire to ſpeak for myſelf. 

Lord Chief Baron. God forbid bur you ſhould. 

Mr. Sol. Gen. By your Lordſhip's Favour we 
muſt ſpeak firſt; if he will confeſs the Fact he 
may ſpeak what he will. Did you Sit in the 
Court? 

Waite. Ves. 

Council. The Day of Sentence? 

Waite. Yes. : | 

Council. Is your Handto the Warrant for Ex- 
ecution ? | 

Maite. I know not; pray let me ſee it. (I. 
was ſbewn him.) My Lord, I confeſs it is like 
my Hand, but I do not remember it. 

Council. It you do not acknowledge it it will 
be proved. | 1 

Waite. Truly, my Lord, I do believe it is my 
Hand. | | 

Council. Then the Jury will not doubt it. 

Waite. But I deſire to be heard. I am loth 


to trouble you much; I will tell you how I was. 


brought into this Buſineſs. My Lord, I was a 
Member of that Houſe that Erected this Court 
when the Treaty was in the e of Fight. Im- 
mediately after the Army came up I was utterly a- 
gainſt that Act in the Houſe, When the Army 
came up to purge the Houſe I was much trou- 
bled at it; I defired ro know the Charge they 
had againſt them. Two or Three Days after I 
did move, and there were other Gentlemen that 
did move, to know what Charge there was. 
They ſent Word we ſhould have * in due 
Time; we ſent, and none came, but ſaid we 
ſhould have it in due Time; I went to thoſe 
worthy Genilemen to ſee them in Priſon, and 
ſeeing nothing would be done, I took my Leave, 
and made Account to ſee them no more, and 
went down into the Country to Leiceſterſbire; I 
was ſent for up ſeveral times; I would not come 
with Threats upon Pain of Sequeſtration. My 
Lords, there were Petitions going up and down 
the Country for bringing the King ro that Bu- 
ſineſs, which was againſt my Conſcience. I went 
ro Rutlandſbire, T heard there were ſome things 
working there ; I uſed my Intereſt, and I thank 
God I ſtopped it; I came then to London when 
all theſe Things were deſtroyed ; I came to 
London the Day before the Sentence was given; 
I went to the Houſe, (thought nothing ; ) ſome 
were ſent to the Tower, and I was ſent for to the 
Houſe, and my Name was in the Act unknown 
to me; but one ſent a Note in my Lord Gray's 
Name, that he would ſpeak with me, I went to 
him, and I ſaid, My Lord what would you do 


with me? Saith he, I did not ſend for you; 


thereupon Cromwell and 1reton laid hold on me; 


ſaid they, we ſent for you, you are one of the 


High Court; no, faid I, not I, my Judgment is 
againſt it; they carried me to the Court. When 
the King deſired to ſpeak with his Parliament, 
I riſing up, one told me I muſt not be heard, 
for the Prefident was to give Judgment, and ſaid, 
there was an Order that none ſhould ſpeak 
in Court. Mr. Downes did move, and they did 
adjourn the Court, and I was glad I got out; 
Cromwell laughed, and ſmiled, and jeered in the 
Court of Wards. I hope your Lordſhip will be 
Pleaſed to conſider I was no Contriver, no Sol- 
dier that put the Force upon the Houle that e- 
rected the Court, none of the Law-makers, or 


did any Thing maliciouſly againſt the King. 
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My Lord, I was looked upon with an Eyvil Eye 
or regarding the King's Friends in the Country ; 
Gray told me the King would not Die, I hope 
he will nor, ſaid I: The next Day, on Monday, I 
went to the Houſe, they were labouring to get 
Hands for his Execution at the Door; I refuſed 

and went into the Houſe ; ſaith Cromwell, thoſe 

that are gone in ſhall ſer their Hands, I will have 
their Hands now. That Night I went to the 
Lord Gray's, and he faid, I am afraid they will 
put him to Death. I ſaid fo alſo. My Lord, I 
have been a grear Sufferer, I was drawn in, tre- 
pann'd into it; fince being a Friend to the King's 
Friends, I am almoſt ruined in my Eſtate; I be- 
ſeech your Lordſhips make the beſt Interpreta- 
tion. I hope you will believe I was no Contri- 
ver; I humbly lay bold upon the King's Mercy 
and Favour, I came in upon the Proclamation; 
I pray that this Honourable Court will prefer 
my Petition to the King, and both Houles of 
Parliament : which the Court then received. 

William Heveningham. My Lord, in 1648 we 
were under a Force, under the Tyranny of an 
Army; they were our Maſters; for a Malicious 
and Traitorous Heart I had nor. I do abſolutely 
deny the Signing the Warrant for Summoning 
the Court, and alſo that Warrant for Execution 
of the King; at the Time of Sealing I had that 
Courage and Boldneſs that I proteſted againſt 
it. 

Council. We do not queſtion him for that, but 
for Sitting in the High Court of Juſtice, and 
that upon the Day of the Sentence; do you de- 
ny that? 1 

Heveningham, My Lord, I 
tively. | 
Council. If you deny the Matter of Fact, it 
muſt be proved. | 

Heveningbam. My Lord, I cannot fay poſi- 
tively, but it may be I might. 

Council. Either ſay poſitively you did, or elſe 
let the Witneſſes be called. 

Heveningbam. Truly, my Lord, I think I did: 
bur my Atrer-A&ions. 3 

Lord Chief Baron. Mr. Heveningham, that ſhall 
be conſidered. . 

Council. My Lord, to Sit upon the Day of 
Sentence was High- Treaſon in itſelf, and is an 
Evidence of Compaſſing and Imagining the 
King's Death. | 

Heveningbam. I ſhall lay hold of the Declara- 


cannot ſay poſi- 


tion; I came in upon the Proclamation; I pray 


your Lordſhips to intercede for me to the King 
and both Houſes of Parliament; I pray the 
Mercy of this Court. 2 

Lord Chief Baron. You of the Jury, they have 
- confeſſed, and therefore you may go toge- 
ther. 5 5 

Simon Meyne. My Lords, I have forgot my Pe- 
tition; it is at my Lodging, I deſire I may ſend 
it at Night. 5 | 

John Downes and Peter Temple prayed the like 
Favour. | | 

Lord Chief Baron. Do, ſend them, they ſhall 
be received. | | 

The Fury having conſulted together a certain Time, 
they went to their Places. | | | 
pe 4 Gentlemen, are you agreed of your Ver- 

ict? | | 

Fury. Yes. : 

Clerk. Who ſhall fay for you? 

Jury. Our Fore-man. 


Clerk. 


Clerk. John Downes, Hold up thy Hand 


Look upon the Priſoner; how fay you? Is he 
Guity of High-Treaſon whereof he ſtands In- 


dicted, and hath been Arraigned? Or not Guilty? 


Fore-man. Guilty. | 

Clerk. Look to him, Keeper. What Goods and 
Chattels, c. | | 

Fore-man. None to our Knowledge. And the 
like Verdicts at the ſame time paſſed in the ſame 
Manner againſt Vincent Potter, Auguſtine Garland, 
Simon Meyne, James Temple, Peter Temple, Tho- 

mas Waite, and William Heveningham. 
Potter. J hope I may be freed from Irons, I 
am in Pain, and a Man of Bulk. 

Lord Chief Baron. We can give no Order in it, 
we mult leave it to the Sheriff, 

Potter. I beg it of you, my Lord. x 

Lord Chief Baron. We mult leave it to the 
Sheriff. Mr. Heveningham, you muſt withdraw 
from the Bar. | 

Clerk. Officer, bring down Waller, Fleetwood, 
Hacker, Axtell, Hulet, Pennington, Marten, Mil- 
lington, Titchburn, Roe, Lilburne, Smith, and 
Harvey, and ſer them to the Bar. Which was 
done accordingly. | 1 

Clerk. Hardreſ Waller, Hold up thy Hand. 
Thou haſt been Indicted, and found Guilty of 
High-Treaſon, what eanſt thou ſay why Judg- 
ment ſhould not paſs on thee to die according to 
Law? | AE 

Waller. My Lords, I am now, it feems, Con- 
victed by Law, and fo adjudged : Your Lordſhips 
the other Day on my Defice told me I might 

have Liberty to ſpeak upon my Trial, I muſt 
now beg the like upon a Condemned Perſon. 

Lord Chief Baron. Y ou are Convicted, not Con- 
demned. 

Waller. My Lords, I was the firſt that pleaded 
Guilty, I bleſs God that he gave me a Heart to 
do it, I find moſt Peace in the doing it; and 
ſince there is nothing left but Hopes of Mercy, 
 ] humbly ſubmir it to your Lordſhips to hear 

me in this ſad Condition, that that may make 
me ſeem more capable of Mercy. I have, my 
Lords, been ſo unhappy to have been tranſplanted 
out of my Country theſe Thirty Years. I have 
been but once theſe Eleven Years in England, 
this muſt needs make me a Stranger. 


Lord Chief Baron. I muſt not hinder you, be- 


cauſe it is for Mercy that you plead; bur conſi- 
der with yourſelf whether it will not be better 
to give it in a Petition: I leave it to you, we can 
do nothing in Point of Mercy but Judgment. 

Waller. Only this, (my Lord,) whether I am 
not the more capable of your Mercy. 

Lord Chief Baron. That you may underſtand 
it, the Act of Indemnity of Parliament hath ex- 
cepted you; yet upon ſome Qualifications: we 
are to proceed according to Law, that is, to go 
to Conviction and Judgment. The Act ſays, that 
after Judgment there ſhall be no Execution, but 
that it ſhall be ſuſpended till a further Act of 
Parliament to be paſſed for that Purpoſe ſo that 
in the mean Time we are to proceed no further 
than Judgment. That which concerns Mercy 
is referred ro another Place. If you pleaſe to 
 fay any Thing to ſatisfie us, or to go by Way 

of Petition, it muſt be left to you, but what 
you ſay for Mercy is nothing to us. Wet 

Waller. I humbly thank your Lordſhip for 
this clcar and noble dealing, and withal, I would 
beg that theſe People that are Witneſſes of my 
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Shame and Guilr, may know that it was a Force 
and Temptation upon me; I ſhall not inſiſt 
much, I have ſaid that I did plead Guilty, which 
was moſt ſafe to my own Conſcience, yet I ſhould 
make ir appear that I did appear more to pre- 
_ the King from Trial and Sentence than any 
other. i 
Lord Finch. Sir Hardreſs Waller, I have heard 
of late of your Sorrow, which I was glad to 
hear of, becauſe you are my Kinſman, both by 
your Father and Mother's Side, and alſo my 
Country- man; I was glad to hear of your great 
Penitence for that horrid Crime, and I would 
have been glad to have ſeen it now; adviſe with 
yourſelf, whether you do yourſelf any Good in 
ſpeaking to extenuate, when you know there is 
no Man againſt whom there are ſuch Circum- 
ſtances of Aggravation as againſt you; conſider 
whether a publick Penitence would not be more 
proper. | | 

Waller. I befeech you report me both to His 
Majeſty and Parliament, and receive me into 
your Grace, as being Penitent, truly Penitent: 
To ſay ſo now were a ſmall Thing, for the fear 
of the Puniſhment may procure it; but 1 have 
been more Penitent when no Eye hath ſeen me 
but God; when I never imagined to be que- 
ſtioned for this Sin, then my Heart hath yearned 
in the Buſineſs; but I ſhall not trouble your 
Lordſhips. God holds forth Mercy, His Majeſty 
holds forth Mercy, the Parliament holds forrh a 


Mercy. My Lord, let me ſay ſomething to you, 


(though it be but a Word,) of the Violence and 
Force of Temptation; you may have been un- 
der it, or may come to it; Chriſt himſelf was 
under it; we find that faithful Arabam, by the 
Power of a Temptation, delivered up his Wife 
to commit Adultery, which ſcarce a Heathen 
would; we find that valiant Peter denied his 
Maſter ; righteous Lot committed Inceſt. None 
abhors this Fa& more than I do; I have done it 
ſo long beforehand, I need not be afraid to ſpeak 
it in the Face of the Judge of all Men; that is 
all I ſhall fay. I rendred my ſelf Three Times; 
I had as much Opportunity to make my Eſcape 
as any Perſon whatſoever. | 

Lord Chief Baron. It is underſtood, Sir Hardreſs. 

Clerk. Iſaac Pennington, Hold up thy Hand, 
Thou art in the ſame Condition as the former, 
2 canſt thou ſay for thy ſelf why Judgment, 

1 | 

Pennington. My Lord, I have ſaid what I have 
to ſay, and ſhall not trouble your Lordſhips any 
further. 

Clerk. Henry Marten, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 


f Marten. I claim the Benefit of the Proclama- 
tion. 
Clerk, Gilbert Millington, Hold up thy Hand. 


Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, &c? 


Millington. I ſhall not trouble you with long 
Diſcourſes; I will ſay no more but this, I have 
made a publick Reſentment of my Sorrow for 
this Offence formerly, and many times. I ſhall 
now deſire no more, but humbly beg that I may 
have the Benefit of the Proclamation, and pray 
his Majeſty's moſt Gracious Pardon. 

Clerk. Robert Tichburn. Hold up thy Hand. 
'Thou art in the ſame Condition, what canſt thou 


ſay for thyſelf why Judgment, Sc? 
F Tichburn. 
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Tichburn. My Lord, I will not trouble you 
with any Repetitions, I have made my humble 

| Requeſt before, I leave it with you. 

Clerk. Owen Roe, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, &? 

Roe. My Lord, I have no more to ſay than 
J faid before. : 

Clerk. Robert Lilburn, Hold up thy Hand. 
Thou art in the ſame Condition, whar canſt thou 
ſay for thy ſelf why Judgment, Cc? 

Lilburn, I ſhall refer myſelf without further 

. Trouble to the Court; my Lord, I beg the Be- 
nefit of the Proclamation. 

Clerk. Thomas Waite, Hold up thy Hand. 


Thou art in the ſame Condition, what canſt thou 


ſay for thyſelf why Judgment, &? 

 Faite. I can declare no more than what I have 
already; my Hearr is ſorry for what I have donc; 
I beg the Bencfir of the Proclamation. 

Clerk. Edmund Harvey, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt 
thou ſay for thyſelf why Judgment, &? 

Haruey. My Lords, 1 have no more than what 
I faid before. 

Clerk. Jobn Downes, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 

for thyſelf why Judgment, c? IS 

Downes. I ſhall not trouble you any further, 
I ſhall deſire the Benefit of his Majeſty's Pro- 
clamation. | | 

Clerk. Vincent Potter, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, &? 

Potter. My Lord, I do not know Law, I un- 
derſtand it not; I am not in a Condition to 
ſpeak what I would have willingly ſpoke ; I de- 


fire that God would have Mercy, and I look for 


Mercy from God, | and wept. | 

Clerk. Auguſtine Garland, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, Ge? 

 _ Garland. I humbly deſire your Lordſhip's cha- 
ritable Opinion of me: Notwithſtanding what has 
been objected againſt me, I humbly reter myſelf 
to the Parliament. 
- Glerk. George Fleetwood, Hold up thy Hand. 
Thou art in the fame Condition, what canſt 
thou ſay for thyſelf why Judgment, Cc? 

Fleetwood. My Lord, I have already confeſſed 
the Fact, I with I could expreſs my Sorrow, 
[and wept. | 3 

Clerk. James Temple, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 

for thyſelf why Judgment, & ? 

James Temple, My Lord, I can ſay no more, 
I beg the Benefit of the Proclamation. 

Clerk. Simon Meyne, Hold up thy Hand. Thou 
art in the ſame Condition, what canft thou fay 
for thyſelf why Judgment, Sc? 

Meyne. I have told you before, my Lord, I 
have no more. 

Clerk. Peter Temple, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, SS? 


Peter Temple. My Lord, I came in upon the 


Proclamation, and I humbly beg the Benefit of 
it. IP: | 85 | 
Clerk, Francis Hacker, Hold up thy Hand. 
Thou art in the ſame Condition, what canſt thou 
ſay for thyſelf why Judgment, Cc? | 
Hacker. My Lord, I have hothing to ſay but 
what has been before your Lordſhips; 
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Clerk. Daniel Axtell, Hold up thy Hand. Thou 
art in the ſame Condition, what canſt thou ſay 
for thyſelf why Judgment, & c-? 
Axtell. May it pleaſe your Lordſhips, my Caſe 
differs from the reſt of the Gentlemen. | 
Lord Chief Baron. I would be loth to hinder 


you, bur I mult tell you, that what hath been 


over-ruled muſt not be ſpoke to; if you have 
any Thing againſt the Indictment, Matter of 
Law, go on. | | 
Axtell. J have one Thing more that I did not 
then mention, | 

Lord Chief Baron, If it tend not as an Ex- 
ception to the Indictment it is not to be heard. 

Axtell. My Lord, then I thall apply myſelf to 
that Point; I humbly conceive, my Lord, that 
my Overt- acts were not ſufficiently ſet down in 
the Indictment, as might be ſufficient in Law 
to Attaint me of High-Treaſon; I do not re- 
member that the Overt- act that was applied to 


me in Evidence was charged in the Indictment; 


I have only that Exception, becauſe of the In- 
ſufficiency of that Point. In the next Place, 
my Lord, there is not the right Additions to 
my Name; there are many Perſons of the ſame 
Name; I am arraigned by the Name of Haniel 
Axtell of Weſtminſter, in the County of Aiddle- 
ſex, Gentleman. I think none knew me to live 
there, and inhabit there. ; 

Lord Chief. Baron. I would not interrupt you; 
this is paſt; you ſhould have made your Excep- 
tion to that as Maſter Marten did before con- 
cerning his Name; that ſhould have been firſt 
done; you have appeared and pleaded to that 
Name, and it was, late of Weſtminſter. 

Axtell. My Lord, I have this to ſpeak in Ar- 
reſt of Judgment, that the Indictment being 
grounded upon that Statute of the Twenty fifth 
of Edward the Third, it is either miſtaken, or 
not purſued ; my Lords, I did Yeſterday give 
you the Judgment of the Lords and Commons 
concerning the Statute in relation to my Caſe ; _ 
I fay the Statute was miſtaken, or not purſued. 

Lord Chief Baron. That was offered before, Sir, 
as to the Matter of it. 25M 

Axtell. My Lord, I think not, J am miſtaken 
if it were, | | 

Lord Chief Baron. Then open it. 

. Axtell. My Lord, I do not find in that Sta- 
ture that Words are an Overt-act, Words only. 

Lord Chief Baron. This was over-ruled. The. 
Things that you objected were theſe, that there 
is not any Overt- act that is laid that could be ap- 
plicable ro your Caſe; if it were not particu- 
larly applicable (you are found Guilry by the 
Jury,) it would be nothing: But there is an O- 
vert- Act, you were preſent at the Court, beat- 
ing the Soldiers, ſending for an Executioner: 
But for Words, if one Man ſhould ſay, here is 
the King, go and kill him, this is Treaſon; but 
you were guilty in all, according to Law. You 
being there, and doing this, you were not guilty 
only of the Words, but of all that was done; 
there is none but Principals in Treaſon. What 
we ſay and do to you we well know we mult an- 
ſwer before God Almighty for ir. : 

Axtell. I have but one Word more; truly I 
do appeal to God, before whom I ſhall have a- 


nother Trial, I do not find my ſelf Guilty 
either of Conſulting, Contriving, or having a 
Hand in the Death ofthe King; I am Innocent, 


and I pray God that my Innocent Blood —— 
| . Lord 
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Lord Chief Baron. Pray Sur —»— 
Axtell. May not cry 5 
Lord Chief Baron. You are now to ſpeak in 
Arreſt of Judgment. 
Axtell. T have no more; I pray your Lord- 
ſhip's Favour and Mercy to me. 

Clerk. William Hulet, alias Howlet, Hold up thy 
Hand. Thou art in the fame Condition, what canſt 
thou fay for thyſelf why Judgment, &? | 

Hulet. Truly, my Lord, I have little further 
to ſay; if you had been pleaſed to give me fur- 
ther Time I ſhould have cleared myſelf; I call 
God above to Witneſs upon this Account that 
J am as clear as any Man; I ſubmit tothe Mer- 
cy of the Court. 

Lord Chie{ Baron. For that I do, (but cannot 
poſitively ſay it,) that at your Requeſt (not- 
withſtanding the Judgment will pals againſt 
you) there may be ſome Tinſe till his Majeſty 8 
Pleaſure be known before any Execution will 
be upon that Judgment againſt you; in the mean 
time we muſt proceed according to Law and 
Juſtice. 4 3 . a 

Proclamation for Silence whilſt Judgment is 
given. | 


The Lord Chief Baron's Speech before the 


Sentence pronounced againſt the afore- 


named Priſoners found Guilty. 


Y OU that are Priſoners at the Bar, you ſtand 
here in ſeveral Capacities, yet all of you Per- 
ſons convifted of the deteſtable and execrable Mur- 
der of -our Sovereign Lord King Charles the Firſt, 
of bleſſed Memory. Miſtake me not, 1 do not ſay 
that you are all of you guilty of executing the Fatt, 
but in Law, and in Conſcience, (pro tanto, though 
not pro toto,) you are guilty of it, in that you pre- 
pared the Way and Means to it, in that you brought 
his Head to the Block, though you did not cut it off. 
You are here in Three Sorts, and I muſt apply my 
Words accordingly; and truly I do it with as much 


Sorrow of Heart as you have, many of you being 


Perſons of liberal Edncation, great Parts; [ſay you 
are of Three Sorts. There are ſome of you, that, 
though the Fudgment of Death is to paſs againſt you, 
by His Majeſty's Grace and Favour, and the Mercy 
under him, of the Two Houſes of Parliament, Ex- 
ecution is to be Suſpended until another Act of 
Parliament ſhall paſs to that Purpoſe, that is, all 


of you but Three; for thoſe Three, the one of them 


that was laſt called, William Heveningham, he is 
in another Capacity too; for I preſume ſome Time 
will be given to him to conſider of ſomething rela- 
ting to him, before any Order will be given for his 
Execution; there are Two others of you, and that 
is Daniel Axtel and Francis Hacker; and for 
vou, as it yet fands before us, there is no Mercy, 
there is no room for it : But though you be in theſe 
ſeveral Claſſes, yet what I ſhall ſay will concern 
you all, becauſe I do not know how it may fall with 
you; none of us knows how ſoon we may come to 
our Deaths, ſome (probably) ſooner than others; all 
muſt come to it. You are now before the Tribunal 
of Man, but that is for Judgment for your Offence 
here; but there is another Judgment hereafter, and 
a Tribunal before which both you and we muſt 
ſtand, every Man here, and we muſs receive accord- 
ing to our Work; thoſe that have done ignorantly, 
by a ſerious and unfeigned Repentance God Almighty 
may ſhew Mercy unto them. He hath reſerved 


Mercy even for the greateſt Offenders. St. Paul 
himſelf, when he perſecuted Chriſt ignorantly, upox 
his Repentance he found Mercy; thoſe of you that 
are not yet convicted in your Conſciences o the Foul- 
neſs of this horrid Fatt, look into your Conſciences a 
little more, and ſee if it be not à great Judgment for 
your former Offence, that you ſhould be given over 
0 a Reprobate Senſe; let me tell you, a ſeared Con- 
ſcience, a bold Confidence, not upon' good Grounds, is 
ſo far from ſecuring the Conſcience, it may ſtifle per- 
haps the Mouth of Conſcience, but it will rife up 
more in Judgment againſt you. Here you have made 
yoar Defence, and 1 do not blame you for it ; Life 
is precious, but remember the Thoughts of your Hearts 
are open; whether you did it ignorautly, covetouſly, 
or to get the Government into q aur own Hands, that 
1 am not able to ſearch into, God and you only know 
that; give me Leave to ſay ſomething, perhaps [ 
have repeated it by Parts before; God is my Mit- 
neſs what 1 ſpeak 1 ſpeak from mine own Conſcience, 
and that is this, Gentlemen, becauſe 1 ſaw it ſtuck 
with ſome of you, that is, that whatſoever the Caſe 
was, that by the Laws of theſe Nations; the Fun- 
damental Laws, there could not be any Coercive 
Power over your King. I ſpeak it again, becauſe 1 
would as near as could ſpeak the whole Truth, and 
would not miſ-lead any Man in ſuch a Caſe ; remem- 
ber that no Power, no Perſon, no Communir 

or Body of Men, (not the People, either Col- 
lectively or Repreſentatively,) have any Coercive 
Power over the Perfon of the King, by the Fun- 
damental Laws; for that, Gentlemen, I ſhall be- 
gin to ſhew you that which all of you might remem- 
ber, that is, your Oaths of Allegiance and Supre- 
macy, and to add to this that Obligation which all 
this whole Nation did oblige themſelves to, by the 
Parliament, without Queſtion, then rightly repreſent- 
ed, and in Being, the firſt of King James ; whereby 
zo ſhew you, that not only Perſons, but the Body Po- 
litick of the Nations, not ouly the jingle Members, 
but the Members in both Houſes of Parliament,were 
Loyal and Obedient Subjects to the King, their Head, 
even to yield a Natural and Humble Obedience and 


Allegiance, I teld you the Act of 1 King James, 


when King James came firſt into England, We the 
Lords and Commons repreſenting the whole 
People of the Nation, (the very Words of the 
Act are ſo primo Jacobi, Chap. 1.) Repreſenting 
the whole Body of the Nation, do acknowledge 
an Humble and Natural Liege Obedience to the 
King as Supreme, his Heirs and Succeſſors; and 
in the Name of themſelves, and all the People, 
humbly ſubmit themſelves until the laſt Drop of 
their Blood be ſpent in Defence of the Kin 

and his Royal Poſterity; and therefore they 42 
oblige themſelves and all the People of England, (as 
far as they could repreſent them, (the Words are 
more full than I can expreſs them, and indeed it 
is ſo Dark I cannot read them ;) They did acknowledge 
to be bound to him and his Imperial Crown. Remem- 
ber theſe were not Words of Complement z you ſhall 
find that they all of them, and ſo did ſo many of 


Jou as are Members of Parliament, yea, all of you, 


before you came into the Houſe of Commons, did take 
the Oath of Allegiance, which was made after this 
Recognition, the Third and Fourth of King James, 
or otherwiſe were not to be Members. at was 
that Oath of Allegiance that you took ? It was, that 
you ſhould Defend the King, his Perſon, (that is in 
3 Jacobi, Chapter the Fourth,) his Crown and Dig- 
nity : What was it? Not only againſt the Pope's 
Power to Depoſe,but the Words are, or oth 3 
| | loo 
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2 into the Act, and reflect upon your own Conſci- 


ence, and you ſhall find that all did Swear to defend 
the King, his Crown and Dignity; and there it is 
called Imperial Crown. I would have you lay this 
to Heart, and ſee how far you have kept this Oath: 
Gentlemen, in the Oath of Supremacy, which you 
all took, therein you did further acknowledge that 
rhe King was the only Supreme Governour of this 
Realm : Mark the Words, I will repeat them that 
| you may lay it to Heart, you that have more Time 
70 apply it to your Fact; and you that have leſs Time, 
for ought I know, you have reaſon to confider what 
{ have to ſay; you ſware then, that the King by the 
Oath of Supremacy, which all of you have taken, or 
ought to have taten; if any of you have not taken 
it, yet notwithſtanding you are not abſolved from the 
Obligation of it ; but moſt of you did take it z there 
you did ſwear that the King is the only Supreme 
Governour of this Realm; and you ſwear there that 
you would defend all Furiſdictions, Priviledges, 


Prebeminences, and Authorities, granted or belong- 


ing to the King's Highneſs, his Heirs, and Succeſ- 
ors, or united and annexed unto the Imperial Crown 
of this Realm. For the Firſt, if the King be Supreme 
then there is no Co-ordination. Non habet Majo- 
rem, non habet Parem; that Word Imperial Crown) 
is at leaſt in Nine or Ten ſeveral Statutes; it is the 
very Word in this Act that was made lately in pur- 
ſuance of former Acts concerning Judicial Proceed- 
ings. And ſo in the Time of King Charles, they 
acknowledaed him to be their Liege Sovereign; 1 
ſay that Word Supreme, and ſo the Word Impe- 
rial Crown, is inthe Firſt of Queen Elizabeth, the 
Third and the Eighth of Elizabeth, the Twenty 
fourth of Hen. 8. Chap. 12. there it is ſaid this 
Kingdom is an Imperial Crown, ſubje& to none 
but God Almighty. Before theſe Times you ſhall 
find in the 16 of Richard the Second, the Statute of 
Præmunire, the Crown of England Subject to God 
alone. I will go higher, William Rufus, (ſome of 
you are Hiſtorians, and you ſhall find the ſame in 
Eadmerus, and alſo in Matthew Paris, ſhortly after 
William Rufus his Time,) when he wrote to the 
Pope he Challenged, and had the ſame Liberty in this 
Kingdom of England, as the Emperor had in his 
Empire; (miſtake me not, I ſpeak only as to the 
Perſon of the King,) { do not medale of Rights be- 
tween the King and Subjects, or Subject and Subject; 

you ſee in this Caſe concerning the Death of his Ma- 
jeſtys Dear Father, and our Bleſſed Sovereign, of 
happy Memory, be doth not judge himſelf, but ac- 
| cording to Law; that which 1 aſſert is as to the Per- 

ſon of the King, which was the Priviledge of Empe- 

rors, as to their Perſonal Priviledges; if he had of- 
fended, and committed an Offence, he was only ac- 

countable to God himſelf. I will come back to what 

I have ſaid; you ſwore to be faithful to the King as 

Supreme. The King of Poland hath a Crown, but at 
| bis Oath of Coronation it is conditioned with the 

People, that if be ſhall not Govern according to ſuch 

aud ſuch Rules they ſhall be freed from their Ho- 

mage and Allegiance. But it differs with our King, 
for he was a King before Oath. The King takes his 

Oath, but not upon any Condition; this I ſhew you, 

to let you ſee that we have no coercive Power againſt 
the King. The King of England was anointed with 
Oil at his Coronation, which was to ſhew that Abſq- 
Jute Power, (1 do not ſay of Government,) but 

of being accountable to God for what he did: The 

Law ſaith, The King doth no [njury to any Man; 

not but that the King may have the Imbecilities and 
Infirmities of other Men, but the King in his Sin- 


0 
. 
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gle Perſon can do no Wrong: But if the King com- 
mand a Man to beat me, or to difſeize me of my 
Land, I bave my Remedy againſt the Man, though 
not againſt the King. The Law in all Caſes pre- 
ſerves the Per ſon of the King to be untouched; but 
what is done by his Minifters unlawfully, there is 
a Remedy againſt bis Miniſters for it; but in this 
Caſe, when you come to the Perſon of the King, 
what do our Law-books ſay he is? They call it, 
Caput Reipublicæ, Salus Populi, the Lieutenant 
of Cod; and let me tell you, there was never 
ſuch a Blow given to the Church of England, and 
the Proteſtant Religion. There was a Caſe, and 
that of the Spencers, you ſhall find in the 7th 
Report of the Lord Coke, in Calvin's Caſe, that 
Homage is due to the King in his Politick Capa- 
city; and then they made this damnable Inference, 
that therefore if the King did not demean himſelf as 
be ought, that he ſhould be reformed, pure aſper- 
tee, by Aſperity, Sharpneſs, or Impriſoument : But 
theſe were. condemned by Two Acts of Parliament 
in Print, that they could not do that even in that 
Caſe; one was called the Baniſhment of Hugh 
Spencer; and the other is in 1 Edward 3. upon 
the Roll. My Maſters, in the firſt of Henry the 
Seventh you ſhall find it in the Printed Seven Books, 
he ſaith, That as to the Regality of his Crown, 
he is immediately Subject unto God. Mark 
the Doctrine of the Church of England, Gentlemen,; 
1 do not know with what Spirit of Equivocation any 
Man can take that Oath of Supremacy : You ſoall find 
in the Articles of the Church of England, the laff but 
One or Tuo; it is that Article which ſets forth 
the Doctrine of the Church of England; they ſay, 
that the Queen, and ſo the King, bath the Supreme 
Power in this Realm, and hath the Chief Government 
over all the Eſtates of the Realm; the very Words 
are ſo; this was ſhortly after making the Act; the 
Articles were in 1562, and ſhe came in 1558, or 
15703; it is to ſhew you the King hath the chief Go- 
vernment over all the Eftates within the Nation; 
and if you look upon it, you ſhall find it was not on- 


by the Fadgment of the Church, but of the Parlia- 


ment at the ſame Time. They did confirm this Arti- 
cle jo far, that they appointed that no Man ſhould take, 
or be capable of a Living, but thoſe that had taken 
that Oath. God forgive thoſe Miniſters that went 
againſt it. The Queen, and the Church, were wil- 
ling that theſe ſhould be put into Latin, that all the 
World might ſee the Confeſſion of the Church of En- 


gland, and of the People of England; you may 


read it in Cambden: I have told you how, and 


wherein, the chief Power conſiſted; not in Reſpect 


the King could do what he would ; no, the Empe- 
rors themſelves did not challenge that; but this they 
challenge by it, that they were not accountable to 
Man for what they did: No Man ought to touch 
the Perſon of the King; I preſs it to you in Point 
of Conſcience z you ſee in the Scripture, in Pſalm 
71. the Pſalm of Mercy, whereby we ast Pardon 
of God for our great Offences; 1 think none of you 
in this Condition but will join in this; you know the 
Adultery and Murder that David committed, this 
Penitential Pſalm was made for that; what doth - 
he ſay? Againſt thee, thee only have I ſinned, 
c. tibi ſoli peccavi, Domine z not becauſe he had 
not ſinned againſt Man, for tis plain he had ſinned 
both againſt Bathſheba and Uriah too; but becauſe 
he was not liable to the Tribunal of Man,he was not 
bound or accountable to any Man upon Earth. And 
now, my Maſters, I beſeech you conſider, that ſome 
of you for ought 1 know ſuddenly, and ſome of / 

or 


= 
for ought I know not long after, all of us, we do 
do not know haw ſoon, muſt come to make a right 
Account to God of what we have done. After this 
Life you enter into an Eternity, an Eternity, an 
Eternity of Happineſs, or of Moe; God Almighty 
is merciful to thoſe that are truly penitent; the 


Thief upon the Croſs, aud to all that are of a peni- 


tout Heart. You are Perſons of Education, do not 
you go on in an obſtivate perverſe Courſe, for Shame 
of Men, even this Shame which you now have, and 
which you may have when you come t0 die; a ſan- 
. Bified Uſe may be made of it; you pay to God ſome 
Part of that Puniſhment which you owe to him 
for your Sins. I have no more tc ſay, but the next 
| Thing 1 have to do, is to give the Sentence, the Fudg- 
ment, which truly I do with as unwilling & Heart 
as you do receive it. You Priſoners at the Bar, the 
Judgment of the Court is this, and the Court doth 


award, That you be led back to the Place from 


whence you came, and from thence to be drawn 
upon an Hurdle to the Place of Execution, and 
there you ſhall be Hanged by the Neck, and be- 
ing Alive ſhall be cut down, and your Privy 
Members to be cut off, your Entrails to be ta- 
ken out of your Bodies, and (you living) the 
ſame ro be Burnt before your Eyes, and your 
Heads to be cut off, your Bodies to be divided 
into Four Quarters, and Heads and Quarters to 
be diſpoſed of at the Pleaſure of the King's Majeſty, 


and the Lord have Mercy upon your Souis. 


Court adjourned till Friday Morning Seven a 


Clock. 
. Friday, October 19. 1650. 


Set William Heveningham to the Bar. 
Serjeant Keeling. May it pleaſe your Lordſhips, 


the Priſoner at the Bar, William Heveningbam, 
hath been Indicted for High-Treaſon, for Com- 
paſſing and Imagining the Death of the late 
King, of Bleſſed Memory; he has been Tried, 
the Jury has found him Guilty, I do humbly 
move your Lordſhips in the Behalf of the King 
that you will proceed to Judgment. 
Clerk. William Heveningham, Hold up th 
Hand. What canſt thou ſay for thyſelf why 
Judgment, &c? : | 
 Heveninzham. My Lords, I have nothing more 
to ſay than I ſaid formerly, only I plead the Be- 
nefit of the Proclamation, and caſt myſelf upon 
the Mercy of our molt Gracious Sovereign, and 
deſire your Lordſhips to be Mediators on my 
Behalf. 3 | 1 
Lord Chief Baron. By the Act of Indemnity 
(of which you claim the Benefit, and we ought 
to take Notice of it) we are to proceed to Judg- 
ment, but no Execution of this Judgment is to 
be until by another Act of Parliament, by Con- 
ſent of the King, it ſhall be ordered. And there- 
fore I need not ſpeak any more of that, or any 
Exhortation to prepare yourſelf for Death; our 
Work is only to give Judgment. The Judg- 
ment of the Court is this, and the Court doth 
award, that you the Priſoner at the Bar be led 
back to, Cc. and the Lord have Mercy upon 
your Soul, _ br | 


Of theſe, Ten only were Executed, viz. 


Thomas Harriſon. 


Gregory Clements. 
John Carew, 


John Jones. 


Jon Cook. Daniel Axtell: 
Thomas Scot. Francis Hacker, 
Hugh Peters, 


Adrian Scroop. 
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W hoſe Behaviour at their Execution is thus 
related by their ſeveral Friends. 


The Execution of Major-General H ARRI 
SON, the Day of October, 1660. 
at Charing-Croſs. 5 


T HE Sheriff came that Morning that he was 


to die, and told him, that in half an -Hour 


he muſt be gone; he anſwer'd, that he was rea- 
dy, and would not have bim ſtay at all on his 
account. But the Sheriff left him to ſtay a little 
longer, and in the mean time, he was longing for 
the Sheriff's coming, and as his Friends judg'd 
he was in haſte to be gone, and ſaid, He was 
going about a great Work for the Lord thar 


Day; and that his Support was, that his Suffe- 


rings were upon the account of Jehovah, the 
Lord of Hoſts. He faid, He look'd upon this 
as a clear Anſwer of his Prayers; for many a 
time, faid he, have I begg'd of the Lord, That 
if he had any hard "Thing, any reproachful 
Work, or contemprible Service to be done by 
his People, That I ſhould be employ'd in it; 
And now bleſſed be the name of God, Js account = 
eth me worthy to be put upon this Service for my 
Lord Chriſt: Oh, this is nothing to what Chrift 
ſuffer d for me! 


He parted with his Wife and Friends with - 


great Joy and Chearfulneſs, as he did uſe to do 
when going ſome Journey, or about ſome Ser- 
vice for the Lord. He told his Wife he had 
nothing to leave her but his Bible; but that he 


was aſſured that God would make up all her 


Loſſes in due time; and deſired, that thoſe that 
did love him, ſhould manifeſt their Love in be- 
ing loving and tender to his dear Wife. 

The Sheriff commanding the Keeper to ac- 


quaint Mr. Harriſon he muſt go to ſuffer, the 


Keeper came forth, and return'd Anſwer, That 
he was ready when he pleas'd: Then the Sheriff 
commanded the Keeper to fetch him forth; fo 


y - he came forth immediately, ſooner than was ex- 


pected; (running down the Stairs with a ſmiling 
Countenance;) by reaſon of his ſudden coming, 
the Door (that he was to go up a pair of Stairs 


at). was not open'd,- which occaſion'd his Stay 


in the Hall till the Keeper could be found; and 
there one Mrs. M. took him by the Hand, and 
ſaid, with a loud Voice, Bleſſed be the great God 
of Hoſts, that hath enabled you, and call'd you 
forth to bear your Teſtimony; the God of all Grace 
and Peace be with you, and keep you faithful to the 
Death, that you may receive a Crown of Life. With 


that one of the Officers pulled the Woman away 


by the Shoulder, ſaying, Away with this Wo- 
man, ſhe ſtands prating here. But the Major- 
General replied, Be not offended with her, ſhe 
ſpeaks Scripture-Language: So they thruſt her 


away from him, and would not permit any to 


ſpeak more to him in that Place. | 
Then he was carried into a Room where the 
common Priſoners were, and told them whar a 


ſad thing it was to be condemn'd to die, and to 


want the Love and Favour of God; But it's not 
ſo with me; for tho? I die, yer I know I ſhall 
live with Chriſt to all Eternity, and this is out 
of the exceeding Riches of the Grace of God; 
for he ir is that maketh the Difference: For as 


I am in myſelf, I am a baſe, vile, and nothing 


Creature; but * in him who is the Hea 


of 


4.02 
of all Principalities and Powers. Poor Men! I 
wiſh you all as well as ] do my own Soul. Oh 
that you did but know Chrift ! his Bowels earn 
rowards the greateſt of Sinners; his Blood is 
ſufficient to do away the deepeſt Iniquity; he 


waiteth to be gractous, and is willing to receive 


all that come unto him: Oh therefore laboux, to 
come to Chriſt! your Time in this World is 
ſhort and uncertain; you are walking upon the 
Brink of Eternity, and are ready to drop in e- 
very Moment; if you die without the Fear of 
our God, you will be miſerable for ever and ever; 
but if you come to know Chriſt to be yours, it 
will be your Joy and Happineſs World without 
End. He then put his Hands into his Pocket 
and gave them ſome Money, and wiſh'd them 
to take heed of ſinning againſt the Lord. And 
from thence was carried upon the Leads on the 
Top of Newgate, ſo that he could ſee the great- 
eſt Part of the City; he then ſaid, The Earth is 
the Lord's, and the Fulneſs thereof, and there is 
nothing hid from his Eyes. From thence he was 
carry'd down two Pair of Stairs, where he was 
tied about the Back, Breaſt, and Shoulders ; he 


took the Rope in his Hand and ſaid, Friends 


take notice that God gives me Power to receive this 
 evith Thankſgiving, and he help'd the Serjeant to 
put on the Rope. Then a Friend came weep- 
ing to him to take her leave of him, he ſaid, 
Hinder me not, for I am going about a Work for my 
Maſter. Then looking about bim, ſaid, Sirs, 
it's eaſy to follow God when he makes a Hedge a- 
bout us, and makes liberal Proviſion for us; but it's 
hard for moſt to follow him in ſuch a Diſpenſation 
as this; and yet my Lord and Maſier is as ſweet 
and glorious to me now, as he was in the time of my 
greateſt Proſperity.” | 
He alſo ſaid, this I can ſay for myſelf, That 
according to the Light that God hath given me, I 
Have ſerved him and my Country with Integrity and 
Uprightneſs of Heart, not willingly nor wittingly 
wronging any But this I have done with much 
Infirmity and Weakneſs. One telling him, that 
he did not know how to underſtand the Mind 
of God in ſuch a Diſpenſation as this: He ſaid, 
Wait upon the Lord; for you know not what the 
Lord is leading to, and what the End of the Lord 
will be. 8 
Aſter this, addreſſing himſelf to a Gentleman, 
he ſaid, I dare not, nor cannot be a Pleaſer of Men. 
A Friend anſwer'd, it appear'd ſo by your declin- 
ing Cromwell's Intereſt; which Words he aſ- 
ſented to, and further ſaid, The manner of my 
ſpeaking before the Court may ſeem ſtrange to ſome ; 
but my Deſign was not to approve myſelf before 
Men, but God; and what I ſaid, was according to 
my Conſcience. And as the Rope was tying on, 
he repeated /faac's Words to Abraham; Father, 
here is the Wood, but where is the Sacrifice ? and 
alſo ſaid, I the Lord ſee good, he can. provide a- 
mother Sacrifice, he can deliver thoſe that are ap- 
pointed to die; but bis Will be done, Death is not 
terrible to me; yea, it is no more to me than a Ruſh, 
T have learn'd to die long ago. And was often 
heard to ſay, concerning the Lord's Diſpenſation 
to him and his People, Shall not the Lord do 
with his own what it pleaſeth him? And fo part- 
ing with his Friend, went down Stairs to the 
Sledge, and ask'd which way muſt I fir? for I 
am not acquainted with this: Good is the Lord in 
all his Ways. Then he was carried away, in the 
Sledge, having a ſweet ſmiling Countenance, 
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with his Eyes and Hands lifted up to Heaven 
his Countenance never changing in all the War 
as he went to the Place of Execution, but waz 
mighty cheerful, to the Aſtoniſhment of many 
He call'd ſeveral times in the Way, and ſpoke 
aloud, I go to ſuffer upon the Account of the moſt 
glorious Cauſe that ever was in the JVorld, As he 


was going to ſuffer, one in a Deriſion calb'd. to 


him and ſaid, Where is your Good Old Cauſe? He 
with a cheerful Smile clapt his Hand on his 
Breaſt, and ſaid, Here it is, and 1 am going to 
ſeal it with my Blood. And when he came to 
the Sight of the Gallows, he was tranſported 
with Joy, and his Servant ask'd him how he did; 
he anſwer'd, Never better in my Life: His Ser- 
vant told him, Sir, there is a Crown of Glor 


ready prepar'd for you. O 3 * _ I ſee 
the Sledge, the 


it. When he was taken o 
Hangman deſir'd him to forgive him. | do for- 
give thee, ſaid he, with all my Heart, as it is a 
Sin againſt me; and told him he wiſh'd him all 
Happineſs. And further ſaid, Alas poor Man, 
thou doſt it ignorantly; the Lord grant that this 
Sin may not be laid to thy Charge: And putting 
his Hand into his Pocket, gave him all the Mo- 
ney he had; and ſo parting with his Servant, 
hugging of him in his Arms, he went up the 
Ladder with an undaunted Countenance; from 


. whence he ſpake to the Multitude as follows. 


_ Gentlemen, : | 
1 not expect to have ſpoken a Word to 
you at this time; but ſeeing there is a Silence 
commanded, I will ſpeak ſomething of the Work 
God had in Hand in our Days. | 
Many of you have been Witneſſes of the Fin- 
ger of God that hath been ſeen amongſt us of 
late Years, in the Deliverance of his People from 
their Oppreſſors, and in bringing to Judgment 
thoſe that were guilty of the precious Blood of 
the dear Servants of the Lord. And how God 
did witneſs thereto by many wonderful and evi- 
dent Teſtimonies, as it were immediately from 
Heaven; inſomuch that many of our Enemies, 
who were Perſons of no mean Quality, were 


forc'd to confeſs, That God was with us; And if 


God did but ſtand. neuter, they ſhould not value us: © 
And therefore, ſeeing the Finger of God bath 
been pleading this Cauſe, I ſhall not need ro 
ſpeak much to it: In which Work I with o- 
thers were engag' d; for the which, I do from 


my Soul bleſs the Name of God, who out of the 5 


exceeding Riches of his Grace accounted me 
worthy to be inſtrumental in ſo glorious a Work; 
and tho' I am wrongfully charged with Mur- 
der and Blood-ſhed, yer I muſt tell you, I have 
kept a good Conſcience both towards God, and 
towards Man; 1 never had Malice againſt any 
Man, neither did I a& maliciouſly towards any 
Perſon, but as 1 judged them to be Enemies to 
God and his People; and the Lord is my Wit- 
neſs that I have done what I did out of the Sin- 
cerity of my Heart to the Lord. I bleſs God I 
have no Guilt upon my Conſcience, but the 
Spirit of God beareth Witneſs that my Actions 
are acceptable to the Lord, thro* Jeſus Chritt ; 
tho? I have been compaſſed about with manitold 
Infirmities, Failings and Imperfections in my ho- 
lieſt Duties; but in this J have Comfort and Con- 
ſolation, that I have Peace with God, and do ſee 
all my Sins waſh'd away in the Blood of my dear 


Saviour. And I do declare as before the * 
| that 
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rhat I would not be guilty wittingly, nor wil- 
livgly, of the Blood of the meaneſt Son, no not 
for ten thouſand Worlds, much lets of the Blood 
of ſuch as I am charged with. | 


I have again and again beſought the Lord with | 


Tears to make known his Will and Mind unto 
me concerning it, and to this Day he hath rather 
confirmed me in the Juſtice of it, and therefore 
J leave it to him, and to him I commit my 
Ways; but ſome that were eminent in the Work, 
did wickedly turn aſide themſelves, and to ſet 
up their Neſts on high, which cauſed great Diſ- 
honour to the Name of God, and the Profeſſion 
they had made. And the Lord knows I could 
Have ſuffer'd more than this, rather than have 
fallen in with them in that Iniquity, tho' I was 
offer'd what I would if I would have joined 
with them; my Aim in all my Proceedings was 
\ the Glory of God, and the Good of his Peo- 
ple, and the Welfare of the whole Common- 


wealth. | 

The People obſerving him to tremble in his Hands 
and Legs, he taking notice of it, ſaid: 

Gentlemen, By reaſon of ſome Scoffing that 
I do hear, I judge that ſome do think I am a- 
fraid to die, by the Shaking J have in my Hands 
and Knees; I tell you, no, but it is by reaſon of 
much Blood J have loſt in the Wars, and many 
Wounds I have receiv'd in my Body, which cau- 
{ed this Shaking and Weakneſs in my Nerves 
J have had it this twelve Years: I ſpeak this 
to the Praiſe and Glory of God; he hath carri- 
ed me above the Fear of Death; and I value not 
my Life, becauſe I go to my Father, and am aſ- 
ſur d I thall take it up again. 

Gentlemen, Take notice, that for being inſtru- 
mental in that Cauſe and Intereſt of the Son 
of God, which hath been pleaded amongſt us, 
and which God hath witneſſed to by Appeals 
and wonderful Victories, I am brought to this 
Place, to ſuffer Death this Day; and if I had 
ten thouſand Lives, I could freely and chear- 
fully lay them down all, to witneſs to this Mat- 
ter. | | 
- Oh, what am I, poor Worm, that-I ſhould 
be accounted worthy to ſuffer any thing for the 
| fake of my. Lord and Saviour Jeſus Chriſt! I 


' haye gone joyfully and willingly, many a time, 


to lay down my Life upon the Account of 
Chriſt, but never with ſo much Joy and Free- 


dom as at this time; I do not lay down my Life 


by Conſtraint, but willingly for if I had been 
minded to have run away, | might have had ma- 
ny Opportunities; bur being. ſo clear in the 
thing, I durſt not turn my Back, nor ſtep a 
Foot out of the Way, by reaſon I had been en- 
gaged in the Service of ſo glorious and great a 
God. However, Men preſume to call it by 
hard Names; yer I believe, ere it be long, the 
Lord will make it known from Heaven that 
there was more of God in it than Men are now 


aware of. ”" | 


[Te Sheriff minding him of the Shortneſs of 
Time, if he had any thing to ſay to the People, he 
might. | 

He ſaid, I do deſire as from my own Soul, that 
they and every one may fear the Lord, that they 
may conſider their latter End, and ſo it may be 
well with them; and even for the worſt of thoſe 
that have been moſt malicious againſt me, from 
my Soul I would forgive 'em all fo far as any 
thing 3 me; aud ſo far as it concerns the 
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Cauſe and Glory of God, I leave it for him to 
plead; and as for the Cauſe of God, I am wil- 
ling to juſtify it by my Sufferings, according to 
the good Pleaſure of his Will. | 

I have been this Morning, before I came hi- 
ther, ſo hurried up and down Stairs (the mean- 


ing whereof I knew not) that my Spirits are al- 


moſt ſpent; therefore you may not expect much 


from me. 
Oh the Greatneſs of the Love of God to ſuch 


a poor, vile, and nothing Creature as I am! what 


am I, that Jeſus Chriſt ſhould ſhed his Heart's 
Blood for me, that J might be happy to all E- 
ternity, that I might be made a Son of God, 
and an Heir of Heaven! Oh, that Chriſt ſhould 
undergo ſo great Sufferings and Reproaches for 


$ 


me! And ſhould not I be willing to lay down 


my Life, and ſuffer Reproaches for him that hath 
ſo loved me! Bleſſed be the Name of God that 
I have a Life to loſe upon ſo glorious, and fo ho- 
nourable an Account : | Then praying to himſelf, 
with Tears; and having ended, the Hang-man pull'd 
down his Cap; but he thruſt it up again, ſaying,] I 
have one Word more to the Lord's People, that 
deſire to ſerve him with an upright Hear: Let 
'em not think hardly of any of the good Ways 
of God for all this; for | have been near this ſe- 
ven Years a ſuffering Perſon, and have tound the 
Way of God to be a perfect Way, his Word a 
tried Word, a Buckler to them that truſt in him, 
and will make known his glorious Arm in the 
Sight of all Nations. And tho' we may ſuffer 
hard Things, yer he hath a gracious End, and 
will make a good End for his own Glory, and 
the Good of his People; therefore be chearful 
in the Lord your God, hold faſt that which 
you have, and be not afraid of Suffering; for 
God will make hard and bitter Things ſweet 
aud caſy to all thoſe that truſt in him: Keep 
cloſe to the good Confeſſion you have made 
of Jeſus Chriſt, and look to the Recompence 
of Reward; be not diſcouraged by reaſon of 
the Cloud that now is upon you; for the 


Sun will ſhine, and God will give a Teſtimony 


unto what he hath been a doing, in a ſhore 
Time. | | 

And now I deſire to commit my Concernments 
into the Hands of my Lord and Saviour Jeſus 
Chriſt, he that hath deliver'd himſelf for the 
chief of Sinnersz he that came into the World, 
was made Fleſh, and was crucified ; that hath 
loved me, and waſhcd me from my Sins in his 
own Blood, and is riſen again, fitting at the 


right Hand of God, making Interceſſion for 


me, 

And as for me, Oh ! who am I, poor, baſe, 
vile Worm, that God ſhould deal thus by me? 
for this will make me come the ſooner into his 
Glory, and to inherit the Kingdom, and that 
Crown prepar'd for me! Oh, I have ſerved a 


good Lord and Maſter, which hath helped me 


from my Beginning to this Day, and hath car- 
ried me thro' many Difficulties, Trials, Straits, 
and Temptations, and hath always been a very 
preſent Help in Time of Trouble; he hath co- 
ver'd my Head many times in the Day of Bat- 
tle: By God I have leaped over a Wall, by 
God J have run thro' a Troop, and by my God 


I will go thro? this Death, and he will make it 


eaſy to me. Now into thy Hands, O Lord Je- 
ſus, I commit my Spirit. [Then he was turn'd 
off, and was cut down alive, for after his Body was 

8 open d, 
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open d, he mounted himſelf, and gave the Executio- 
ner & Box on ihe Ear, | 


Joun CARE W, 


The Execution of Mr. 
the 
ring-Crols. 


HE Day he ſuffer'd, and the Hour being 

come, the Rope being ty'd about him, he 
rejoyc'd exceedingly, ſaying, OH“ bat am J, 
that I ſbould be bound for the Cauſe and Intereſt of 
the Son of God? And when he was coming 
down Ncwgate Stairs, to go into the Sledge, in 
a very imiling, chearful manner, he utter'd 
Words to this Effet; My Lord Feſus, for the 
Foy that was ſet before him, endur'd the Croſs, and 
deſpiſed the Shame, and is now ſet down on the 
right Hand of God; whoſe Steps I defire to follow. 
It was alſo obſerv'd, that the Cheartulneſs of his 
Countenance, all the way as he went to the Gib- 
her, remain'd, to the Encouragement of the 
Faithful, and Admiration of Enemies, uttering 
by the way many chearful Expreſſions, ſetting 
forth his Joy in the Lord. 

When he was brought to the Gibbet, before 
he went up the Ladder (his Hands being bound) 
ke cxhorted ſeveral Friends ſtanding by, to be 
faithful unto Death, and not to be aſhamed of 
the Cauſe for which they ſuffered, and they 
ſhould reccive a Crown of Life. And further 
faid to a Friend that ſtood by, That he hoped 
the Truths of the Kingdom which he had 
preach'd up and down would not be the leſs e- 
ſteemed, for that he came now to Seal them with 
his Blood. | | 

After he had mounted the Ladder, he made 
the following Specch. 


Truly, it is not Words, nor that which I have 
to ſpeak in mine own Spirit, will glorify God, 
or give any Advantage to your Souls, or unto 
me : Bur it is, if I may ſpeak a few Words in 
the Spirit of the Lord, and in the Power of his 
Mighr, and from an unfeigned Love unto Jeſus 
Chriſt: That would indeed give me an open 
n rance, and make my Paſſage very ſweet z and 
a Bleſſing may be behind, even upon you. The 
firſt thing (indeed) that hath been very weighty 
(and I deſire to leave it upon all, upon Saints, 
as well as upon thoſe that are not acquainted with 
Jeſus Chritt) that Eternity, Immortality, and E- 
ternal Life, it is a wonderful thing; the Thoughts 
and Apprehenſions of it are able to ſwallow up a 
poor Soul: | 
knows moſt of God, and moſt of Chriſt, and 
hath the greateſt Meaſure of the Anointing, he 
lirtle, little knows what it is to appear before 
the holy, the moſt glorious, the molt righteous 
God of Heaven and Earth; to ſtand before his 
Judgment - Seat, before Jeſus Chriſt that is at his 
Right Hand: And where all the holy Angels 
are ſo aſhamed (becauſe of the Glory of God) 
that they fall down and cover their Faces, and 
cry Holy, Holy, Lord God Almighty, which art, 
and waſt, and art to come. And therefore, if ſuch 
glorious Creatures, if ſuch excellent Spirits as 
theſe Seraphins and Cherubins be, if they do fall 
down before the Glory and Majeſty of this moſt 
excellent and wonderful God, how ſhould Duſt 
and Aſhes do? And how ſhould they fear and 


tremble to appear before him? And therefore, I 


Day of October 1650, at Cha- 


We little think what it is; he that 
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ſay, think of this, and of the Righteouſneſs of 
God, as well as of his Glory and Majeſty, and 


of his Juſtice; that when for one Sin he threw * 


down the Angels (thoſe glorious Spirits) into 
Hell, and he would rake no Ranſom or Redemp- 
tion for them; and rho” he hath Mercy on the 
Sons of Men (according to his own Election and 
Purpoſe, and according to that that he hath pur- 
chaſed for himſelf in Chriſt Jeſus before the Foun- 
dation of the World was laid) yet in time he 
made his Son a Sacrifice before Men and Angels, 
to bring his choſen Ones to Glory. That he 
ſhould rake Pleaſure to ſend his own Son out of 
his Boſom, who was the Delight of his Soul, 
and bruiſe him for our Sins; yet it pleaſed the 
Father to bruiſe him. The molt holy and righ- 
teous God, that had but one Son, one only be- 
gotten Son (that was the Delight of his Soul) 
and ſhould take Pleaſure ro bruiſe him, that we 
might be healed, and laid Stripes upon him that 
we might be healed! Oh! the Heighth and 
Depth, Oh! the Length and Breadth of the 
Love of God in Chriſt Jeſus unto poor Souls. 
this is that the Angels do deſire to ſtoop 
down and look into, and to know more of this 
great Myſtery of the Love of God in Chritt ; 
And that God ſhould take upon him the Nature 
of Man, and put him into that glorious Union 
with his own Son; and that he ſhould leave the 
Angels, tho' Chriſt was made a little lower than 
they for ſuffering Death for us: Vet now, be- 
cauſe the Natute of Man is united to the God- 
head by vertue of that Marriage and Union, we 
become the Sons of God, and Heirs of Glory. 
Thoſe that are adopted by Jeſus Chriſt are 
brought near to the Throne of Glory, are in a 
high and glorious Communion and Fellowſhip 
with the Father and Spirit, owned of all the 


holy Angels. And therefore they do ſtand with- 


out the Throne (as in ſeveral Places of the Reve- 
lations) and round about the Elders, and round about 
thoſe that were given to the Lamb (as in the fifth 
of the Revelations, and many other Scriptures) 
they ſtand without; but there is another Com- 
pany within, which is the twenty-four Elders, 
and four living Creatures, they fall down and 
worſhip God, they are nearer than the Angels; 
Oh! who hath credited, who hath believed this 
Report, and to whom is the Arm of the Lord 
revealed? Oh! how many Profeſſors are there - 
in this Day, in this Nation, that call upon the 
Name of Chriſt, and that ſay they ſhall be ſaved 
by Chriſt, and do live and truſt moſt in their 
own Works and Righteouſneſs; and never come 
to the Knowledge and Underſtanding of this 
great Myſtery of the Love of God in Chriſt? 
Who never received thoſe Teachings from the 


Anointing, and according to the New Covenant, 


where it is promiſed, that they ſhall be all taught 
of God; all the Children of God ſhall be taught 


of him, and there is no one can teach theſe but 


the Father, none can draw them to the Son but 
the Father; and no Man can come to the Father 
but through the Son: And this great Myſtery - 
is both by the Light and Operation of the holy 
Spirit, who makes the new Creature in the Soul: 
O that God would pour out of his Holy Spirit! 
that God would pour out the Spirit of the New 
Covenant, and the Spirit of the Goſpel, and the 
Spirit that can declare the Myſtery of God's 
Word in the Spirir, and that he hath made ma- 
nifeſt through Jeſus Chriſt, Oh! there is much 
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talking and ſpeaking in the Name of Chriſt, and 
how many Men ſpend little Time in getting E- 
vidences in the Power and Demonſtration of the 
Spirit, and come to apprchend God in Chriſt, 
that ſpeak of him? Oh! there are few of theſe, 
the Lord knows. O that the Anointing may be 
poured out more now, according to this Faith, 
in the way of this Grace, and in this Love of 
God, even in the Electing Love of the Father; 
and in the Redeeming Blood of Jeſus Chriſt, ac- 
cording to the purchaſed Poſſeſſion that he hath 
obrained through his own Righteouſneſs, where- 
in God hath been juſt alſo, in juſtifying the Un- 
godly; and among them, ſuch a poor ſimple 
Piece of Duſt and Aſhes as | have been, and 
have to this Day little glorificd my Father; and 
yer I can call him Father, thro' ſome meaſure of 
his Spirit, and Father, according to the Spirit 
of Adoption too; and « ſay the Lord Jeſus 
- hath given himſelf for me; and I take the Lord 

Jeſus Chriſt as the great Gift of the Father, de- 
ſiring to bear witnets of that Love, and of that 
wonderful Grace and Glory, that he hath made 
me Partaker of in and thro*. him. Oh! bleſſed 
be the God and Father of our Lord and Saviour 
Jeſus Chriſt, who hath called me to this Hope, 
and who hath made me Partaker of this Glory, 
that the Saints are enlightned in. And now I 
long to fee the Face of this Father, and of his 


Son, tho” I have ſuch a Number of Sins in me; 


and tho” I have an Intereſt in him, and can call 
him Father at any time, without Doubt, and in 
full Aſſurance of Faith in the Holy Spirit; yet if 
Jeſus Chriſt were not there, to preſent me fault- 
leſs before the Preſence of God, I ſhould be a- 
fraid to appear before him; but he is able to do 
it, and therefore ſaith the Apoſtle, Now unto 
bim that is able to ſave you, and to preſent you fault- 


leſs before the Preſence of his Glory with exceeding 


Joy, &c. I am a poor fintul Piece, full of Ini- 
quity, laden with many Burdens, that have a 
Body of Death that I carry about me, and I am 
now about to lay it down, and my Soul ſhall 
enter into eternal Life, and be made perfect in 
a Moment, thro' the mighty Power of God that 
hach wrought that glorious Work of raiſing 
Chriſt from the Dead. Oh! all my Strength, 
and all my Joy, and all my Life is in Chriſt, and 
in him alone; and I have a Righreouſneſs alrea- 
dy of his working, according to his own Grace, 
and according to his own mighty Power, and 


according to his own Mercy, that he hath been 
pleaſed to work in me; and ſo hath been plea- 


ſed to keep me in a very wicked, and in a very 
evil Day, by the Power of his Grace. And I 
deſire to glorify my Father, and many Years 
have | been in that Work, that hath been of 
late in this Nation; a few and evil have been the 
Days of my Pilgrimage, but I have deſired to 
ſerve the Lord with Faithfulneſs, and in the In- 
tegrity of my Soul, without Prejudice againſt 
any Creature, and it hath been the Defire of my 
Soul to approve my ſelf faithful towards God, 
and towards Man: And what I have done, I 
have done it in Obedience to the Lord; that I 
had in my Eye, and in my Heart. There are 
many things laid upon many of thoſe that pro- 
feſs the Kingdom and glorious Appearance of 
Jeſus Chriſt, as if they were Enemies ro Magi- 
{tracy and Miniſtry; and, as if ſo be we were 
for the Deſtruction of the Laws and Properties of 
Mankind; therefore ſhall I ſpeak a few Words 
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unto that: And if indeed we were ſuch, we 


were fit to be turn'd out of the World; as fome 
now think they ſhuuld do God good Service in 
ſending ſuch poor Creatures quickly from hence. 
There is no ſuch thing; I defire to bear Witneſs 
to the true Magiſtracy, that Magiſtrrcy that is 
in the Word of the Lord. And that true Mini- 
ſtry, which Miniſtry is a Miniſtry from the A- 
nointing; that doth bear Witneſs to the Lord 
Jeſus, and hath his Holy Spirit. That Teſtimo- 
ny I deſire to bear; and that Teſtimony I deſire 
to ſtand faithful in, with Integrity to the Lord 
Jeſus, as King of Saints, and King of Nations. 
And therefore it is, I ſay, to have a Magiſtracy 
as at the firſt, and Counſellorsas at the beginning, 
Men fearing God and hating Covetouſneſs. And 
_ Miniſtry as doth preach the everlaſting Gd 
el. 

Here Mr. Sheriff interrupted him, ſaying, 276 
deſired that you ſpend the reſt of your Time in prepa- 
ring your ſelf. Another ſaid, You ſpend your ſelf, 


Sir, in this Diſcourſe. Another ſaid, It rains. Then 


Mr. Carew ſaid, Iwill pray. | 

His Prayer being ended, a Friend that ſtood 
by ſaid, It is expected you ſhould ſpeak ſomething to 
the Matter of your Suffering. The Under-Sheriff 
ſaid, *Tis not to be ſuffer'd; What are you, that you 
put on Men to ſpeak? What are you, Sir? 


Mr. Carew faid, Farewel, my dear Friends, fare= 


wel; the Lord keep you faithful. The Friend ſaid, 
Fe part with you with much Joy in our Souls. 

Mr. Carew ſaid to the Executioner, Stay a 
while, I will ſpeak one Word, and then ſaid very 
ſolemnly, with a loud Voice, Lord Jeſus receive 
my Soul; Lord Feſus, into thy Hands I commend 
my Spirit. And then was turn'd off, 


My. JohN Coork's Execution, the 16th 
Day of October, 1660, at the ſame 
Place. | 


Mr. Cook to Mr. Peters in the Dungeon ſaid, 


 DRother Peters, we ſhall be in Heaven to 
morrow in Bliſs and Glory; what a Bleſſed 


3 that? my very Heart leaps within me for 

Oy 3 

2 in Sight of Heaven; read me HJaiab xliii. 

9, Io. and Ixi. 10, 11. Hoſ. xiii. 14. | 
Then looking upon his Bed, ſaid, That ſhall 

be my laſt Pillow; I will lay me down and fleep 

awhile: and he ſlept about an Hour and half, and 


then awoke, ſaying, Now farewel Sleep, no 


more Sleep in this World, and farewel Darkneſs 
and Night, I am going where there ſhall be no 
Night, neither need of a Candle, nor of the 
Sun, for the Lord will give us Light, yea, rhe 
Lord will he our everlaſting Light, and our God will 
be our Glory. 

And welcome every Thing that gives Notice 
the Hour is at Hand, welcome the Cock that 
crows, welcome ſweet Death, my good Friend, 
that will bring me ſo near Eternity. O bleſſed 
be God, bleſſed be his Name; Oh this Chriſt 
is a bleſſed Chriſt ! he anſwereth all Things, and 
within few Hours we ſhall be crown'd with Glo« 
ry and Victory; bleſſed be our Lord Jeſus that 
hath given us the Victory over Sin and Death. 
Welcome Mr. Loman, my Keeper, welcome An- 

els, that will within a few Hours take the Of- 
Ke: and guard me into Eternity. 


Ar 


am now juſt as I was in the Storm, al- 
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At Midnight he pray'd very fervently, and the 
common Priſoners heard him, and ſeemꝰ' d very 
ſorrowful by their Expreſſions, ſaying, Sir, the 
Lord be with you; O that cur Souls might go 


where your Soul goes. : 
About the Morning, ſpeaking to Mrs. Cook 


ſaid, Lamb do not dithonour my laſt Wedding- 


day by any Trouble for me: For if all my ann 

did but know what Glory I ſhall be in before 

twelve a-clock, they would deſire to be with 

me. - 

And let the Executioner make what haſte he 
can, I ſhall be before-hand with him; for before 
he can ſay, here is the Head of a Traitor, I ſhall 

be in Heaven. Come Lord Jeſus, come quickly, my 
Soul longeth for thee, aud I wait to hear thy Voice, 
ſaying, come up hither, and immediately I ſhall be in 
the Spirit, and then ſhall J for ever be with the 
Lord. And at Midnight there was a Cry heard, 
the Bridegroom cometh, and they that were 
ready went in unto the Marriage; This Day 7 

Hall enter into the Foy of my Lord. 

Come, Brother Peters, let us knock at Heaven 
Gates this Morning, God will open the Doors 
of Eternity to us belore twelve a- clock, and let 
us into that innumerable Company of Saints and 
Angels, and to the Souls of uſt Men made perfect, 
and then we ſhall never part more, bur be with 
the Lord for ever and ever, ſinging Praiſes, fing- 

ing Praiſes to our Lord and everlatting King to 

all Eternity: He ſaid further, O what a good 

Malter have I ſerv'd, that ſtands by me now, 
and ſupports me! with his everlaſting Arm he 
bears me up; then ſaid, Come away my beloved, 
make baſte, and be thou like unto a young Roe, or a 

young Hart upon the Mountains of Spices. Behold 

I come Lord Jeſus, I come full Sail ro thee, I 
come upon the Wing of Faith, Lord Jeſus re- 
ccive me. And going to lye down upon his Bed, 
he ſaid, It is no more to go to die to-morrow 
than it is to go to ſleep to-nighr. I bleſs the 
Lord I am free from Trouble, and my poor 
Heart is as full of ſpiritual Comfort as ever it 

can hold, and this Foy can no Man take from me. 

The Doors of the Priſon being open'd in the 

Morning, he ſpent that little Time he had left 

in Prayer and heavenly Diſcourſe with Friends 

thar came to viſit him, preparing himſelf for 
his Suffering, with ſuch a Chearfulneſs, as was an 

Aſtoniſhment to the Spectators. 1 

Ihen ſpeaking to his Wife, ſaid, Farewel my 

dear Lamb, I am now going to the Souls under 

the Altar, that cry, How long, O Lord, Holy 
and True, doſt thou not judge and avenge our 

Blood on them that dwell on Earth? and when 


I am gone, my Blood will cry and do them more 


Furt than if 1 had liv'd. But I am now going 
to Eternity, bleſſed be God, be not troubled 
for me, bur rejoice, becauſe I go to my Father 
and your Father, to my God and your God. 
And after ſome Time ſpent in Prayer, he deſir'd 
his Wife not to with-hold him by an Unwilling- 
neſs to part with him now, when God call'd for 
him, to be offer'd up as a Sacrifice for his Name 
and Cauſe. * | 
After a little Pauſe, ſhe freely gave him up to 
the Lord; to which he replied, Now all the 
Work is done, and faid, I reſign thee up to Jeſus 
Chriſt, to be thy Husband, to whom alſo I am 
oing to be married in Glory this Day, 
His Wife ſhedding Tears, he ſaid, Why weep- 
* 


lighteth in me. 
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eſt thou? let them weep who part and ſhall ne- 
ver meet again; but J am confident we ſhall have 
a glorious Meeting in Heaven; here our Com- 
forts have been mixt with Chequer-work of 
Troubles, but in Heaven all Tears hall be wip'q. 
from our Eyes. | | 

He ask'd ſeveral times if the Sheriff was not 
come, ſaying, why ſtay the Wheels of his 


Chariot? why do they drive ſo heavily? I am © 


ready, bleſſed be God, i have nothing to do but 
to die. | 

Word being brought that the Sheriff was 
come, he makes haſte ro be gone, and his Wife 


| ſtepping after him, took him by the Arm, where- 


upon he ſud, O do not hinder me from going 15 
Feſus Chriſt ! | | 
And then with a chearful Countenance, taking 
leave of his Friends, he went to the Sledge that 
carried him, whereon was alſo carried the Head 
of Major-General Thomas. Harriſon, with the 
Face bare towards him; and notwithſtanding 
thac diſmal Sight, he paſſed rejoicingly thro” the 
Streets, as one borne up by that Spirit, which 
Man could not caſt down. Being come to the 
Place of Execution, when he was taken out of the 
Sledge, he ſaid, This is the eaſieſt Chariot that 
ever 1 rid in in all my Life. | i 
Being come upon the Ladder, and the Rope 
put about his Neck, he rejoiced, ſaying, Bieſſod 
be the Name of God, that I am bound for the ſake 
of Chriſt. | | 
Then he addreſf>'d himſelf to God in Prayer. 
Having ended his Prayer, he made the follow- 
ing Speech: | 


Mr. Sheriff and Gentlemen, 

The molt glorious Sight that ever was ſcen 
in the World was our Lord Jeſus Chriſt upon 
the Croſs; and the moſt glorious Sight next to 
that is to ſee any poor Creature ſuffer for him in 
his Cauſe. | | 

I deſire to ſpeak a few Words briefly, to let 
you underſtand what a glorious Work the Lord 
hath been pleas'd to accompliſh upon my Spirit. 
I bleſs the Lord, I have ranſack'd into every Cor- 
ner of my Heart, and I have ſearched into all 
my Sins, actual and original, ſecret and open, 
known and unknown, 1o far as the Lord hath 
diſcover'd them to me; and I have confeſſed 
them all with a penitential bleeding Heart, and 
contrite Spirit; bleſſed be his Name, he hath 
been pleas'd to come in abundant manner, and 


hath been pleas'd to ſhew me that the only Re- 


medy is the Blood ot Chriſt; and I have, bleſſed 
be the Lord, applied that precious Blood ro my 
poor Soul, and bave laid hold upon Chriſt, . by 
a true and lively Faith; and there is a ſweet Calm 
and Serenity in my Soul and Conſcience, bleſſed 
be thy Name. I deſire to glorify God, and to 
ive him the Glory of all, and ro take Shame 
unto myſelf for any Sins that I have ever com- 
mitred, that I know to be Sin; and therefore, I 
deſire to rejoice in the God of my Salvation; as 
1/a. Ixi. 10. 7 will greatly rejoice in the Lord, my 
Soul ſball be joyful in my God, for he hath cloathed 
me with the Garment of Salvation; he hath cover'd 
me with the Robe of Righteouſneſs, as a Bridegroom 
decketh himſeif with Ornaments: And as a Bride 
adorneth herfelf with Jewels, even ſo the Lord de- 
And as the Earth bringeth forth 


her Buds, and as the Garden cauſeth the things that 
| . are 


1660. 


are ſown in it to ſpring forth, ſo the Lord will 
cauſe Righteouſneſs and Praiſe to ſpring forth before 
all Nations. 
And /ſaiah xliii. 9, 10. Te are my Witneſſes, ſaith 
the Lord. I do deſire to bear a Teſtimony unto 
God, and to Jeſus Chriſt, for Juſtice and Truth, 
and Righteouſneſs and Holinels. N 
The Lord knows I have no Malice upon my 
Heart againſt any Man or Woman living upon 


the Face of the Earth; neither againſt Jury that 


found me guilty, nor Court that paſſed Sentence; 
T deſire freely ro forgive every one from the 
Bottom of my Heart. And as concerning this 
great Diſpenſation, you may (it may be) deſire to 
hear ſomething of it. Truly, I ſay, As to the 
King's Majeſty, I have not any hard Thoughts 
concerning him : My Prayer ſhall be for him that 


his Throne may be upheld by Truth, and by 


Mercy; for by Mercy, as Prov. 23. the Throne is 
upheld. But J muſt needs ſay, that poor we bave 
been bought and fold by our Brethren, as Joſeph 
was. | 

Brother hath betray'd Brother to Death; and 
that Scripture is in a great meaſure fulfill'd, Mat. 
x. 21. The Father againſt the Son, and the Son a- 
gainſt the Father; and Brother ſhall deliver up Bro- 
zher to Death. I deſire for my own Part to kiſs 
the Rod; and I do deſire (if it may pleaſe the 
King's Majeſty) that no more Blood may be 
ſhed after mine: Ir may be the Lord will put it 
into his own Breaſt. NS 

Here is a poor Brother coming, I am afraid 
that he is not fit to die at this Time; I could 
wiſh that his Majeſty might ſhew ſome Mercy. 

The Sheriff interrupted in Words to this ef- 
fect: Let that alone, for the King's Majeſty hath 
Clemency enough for all but his Father's Murderers. 

Mr. Cook replied, Then I ſhall proceed to 
ſpeak ſomething concerning my Profeſſion and 
Faith, which I bleſs the Lord, is founded upon 
the Rock Chriſt Jeſus. I do not expect Salva- 
tion for any thing I have ever done, bur only lay 
hold upon Chriſt a as naked Chriſt, and there to 
bottom my Soul. 

I can ſay, to the Praiſe and Glory of God, 
that I have endeavour'd in my Place, and to my 
Power, to do that which might be to God's 
Glory, according to the beſt of my Underſtand- 


ing. I have ſtood for a Goſpel Magiſtracy and 


Miniſtry, and that many Delays in the Law 
might be removed, (and that thing I have much 
ſuffer'd for) I ſay it's good both for King and 
People, that many Delays in Matter of Juſtice 
ſhould be removed, and that publick Juſtice 
might be ſpeedily and cheaply adminiſtred, 
And as for my Profeſſion, I am of the congre- 
gational Way; I defire to own it, and am for 
Liberty of Conſcience, and all that walk hum- 
bly and holily before the Lord; and deſire to 
walk in the Fear of the Lord, and I believe ir is 
a Truth, and there can be nothing ſaid againſt it. 
I do confeſs I am not convinc'd of any thing I 
have done amiſs; as to that I have been charg'd 
with, I am not indeed; neither did I underſtand 
the Plea of the Courr, that if the Lords and 
Commons had brought the King to the Bar, and 
had ſet him over them again, their bringing him 
to the Bar had been Treaſon. | 
I deſire never to repent of any thing therein I 
| have done; but I deſire to own the Cauſe of God 
and Chriſt; and am here to bear witneſs to it, 
and ſo far as I know any thing of myſelf, I can 
freely confels it. 12 | 
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Here the Sheriff interrupted him again, defiring 
him to forbear any ſuch Expreſſions. | 


Mr. Cook replied, It hath not been the Man- 


ner of Eng/i/þ Men to inſult over a dying Man, 


nor in other Countries among Turks or Galliaſſes. 


The Lord bleſs every one of us, and help us, 
that we may look more to the Honour and 
Glory of God than the Concernments of our 
own Lives: For alas, what is a poor miſerable 
Life to us, but that therein we might give Ho- 
nour and Glory to the God of all our Mercies? 

And if there be any here of that Congregation 


to which I was related in the time that I lived 
here, I would commend to them that Scripture, 


Phil. ii. 17, 18. Tea, and if 1 be offer'd up upon 
the Sacrifice and Service of the Faith, I joy and 
rejoice with you all, for the ſame Cauſe alſo do you 


joy and rejoice with me. And Deut. xviii. 11. The 


Lord God of your Fathers make you a thouſandtimes 
more than you are, and bleſs you as he hath pro- 
miſed. The Lord be pleas'd to ſpeak Comfort 
to them, and to all them that fear the Lord. 

The Lord keep England from Popery, and 
from Superſtition, and keep it from Prophane- 
neſs, and that there may not be an Inundation of 
Antichriſt in the Land. And that is all the 
Harm I wiſh unto it. 

The Lord hath forgiven me many thouſand 
Talents, and therefore I may well forgive thoſe 
few Pence that are owing unto me. I bleſs the 
Lord I have nothing lying upon my Conſcience, 
but I can unboſom myſelt to every one, and to 
the Throne of free Grace, in the Simplicity of 
my Spirit; I have endeayour'd to do nothing but 
with a good Conſcience, and thro? the Integrity 
of my Heart, tho' accompanied with many Frail- 
cles. ; 
I deſire to bleſs the Lord, my Lot was rather 
in Ireland than here, here I have been more 
known where I have given the Offence. 

The Sheriff again interrupted him. 

Mr. Cook replies, Sir, I pray take notice of 
it, I think I am the firſt Man that ever was 
hanged for demanding of Juſtice, therefore I 
hope you will not interrupt me. 

I ſuppoſe you were there, and .do bear me 
witneſs in your Conſcience, that there was not 
any thing then, that I did not communicate to 
the Court, that I now ſpeak upon the Ladder. 


If you will believe the Words of a dying Man, 


I fay, as I muſt give an Account, I have no- 


thing licth upon my Conſcience, We muſt all 


meet together at the great Day of the Lord, to 
give an Account of all our Actions, (and then it 
will appear) the Lord grant we may meet with 


Joy and Comfort. 
I have a poor Wife and Child, and ſome 


Friends left, I defire you that come along with 
me, to commend to them Jai. liv. 4, f, and 
10 ver. 


I hope the King and Parliament will conſider 
our poor Friends as to their Eſtates; you know 


that thoſe Lords that formerly ſuffer'd under the 
Parliament, did not loſe all their Eſtates; I hope 
there will be ſome Conſideration as to Juſtice, 
(leſt that our ſmall Eſtates prove a Poiſon a- 
mongſt their great deal) and my poor Wife and 
Relations ſuffer. 

The Lord grant that Mercy may be ſhewed, 


that Mercy and Righteouſneſs may magnify and 


exalt itſelf above Juſtice. I ſhall not hold you 


long; I ſhall deſire, in the Fear of the Lord, to 
| give 


— 
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give myſelf (as in Rom. xii. 1.) 4 living Sacrifice 
Holy and acceptable unto God, which is but a rea- 
ſonable Service. 5 

And ſo I do intreat that I may have a little 
Time to call upon the Lord, . unleſs there be any 
thing more deſir'd, or any one that would ask 
me a Queſtion, | 

Truly I forgive all from my Heart, I have 
nothing upon my Heart ro accuſe any of them 
wethal. I bleſs the Lord I have a clear Conſci- 


ence, I fay it in the Integrity and Simplicity of 


my Heart, (I do now appeal to the great God, 
to whom I muſt give an Account of what I 
have done) knowing that all my Guilt is waſhed 
away in the Blood of Jeſus Chriſt, (and before 
him I hope to appear) and have nothing elſe to 
plead any thing at all for me. : 

And ſo I hope that I havedeclar'd myſelf with 
Simplicity and Integrity, in a few Words, that 
you may underſtand my Mind. ; | 

Then he went to his Prayers again; after 
which he was turn'd off. 

A little before his Death he had wrote a Let- 
ter to a Friend, in which, among other things, 
he ſays, I look upon it os the moſt noble, and higheſ? 
af of Juſtice, that our Story can parallel; and ſo 
far as ] had an hand in it, never any one Action in 

all my Life comes to my mind with leſs regret or 
trouble of Conſcience than that does. 


The Execution of THOMAS Scor, the 
17th Day of October, 1660, a? the 
ſame place. 15 


1 Night before Execution, when he was 
in the Dungeon, he was (as he had been 
that Day) ſomewhat ſadder than at other times; 
and one ask'd him, if any particular Thing lay 
on him? He ſaid, No; but the Lord was plea- 
ſed to ſuſpend his comforting Preſence : Bur, ſaid 
he (with an humble Boldneſs I would ſpeak it) 
The Lord ſhall not put me off with any thing 
- beſides himſelf. After having ſpent ſome Hours 
in Prayer, as at other Times, about Midnight 
we left him, and his Fellows, that they might 
get a little Reſt, for the Support of their natural 
Spirits; and in three or four Hours his Wife, Chil- 
dren, and many other Friends return'd. When 
we came, we found them praying: As ſoon as 
Colonel Scroop had ended, Mr. Scot turned about, 
and opening his Arms, he imbraced his Wife, and 
one of his Daughters: Ah, ſaid he, my dear ones, 
God is good, he is come, he is come! I am full, Tam 
full. O bleſs the Lord for me, and with me! O my 
Soul, and all that is within me, magnify the Lord ! 
By and by he went to Prayer himſelf; and one 
would have thought he had been (as it were) in 
Heaven, his Soul was ſo enlarged in bleſſing, 
praiſing and magnifying the God of his Salvati- 
on. O! ſaid he to his Wife, I would not change 
his dark Room for the beſt Star-Chamber under 
Heaven. He deſir'd his Friends and Relations 
would not be ſolicitous for his Body; but let 
them do what they pleaſed, and exerciſe what 
Cruelty they would; ſaying, it was meet it 
ſhould be ſo: And that the dead Bodies of the 


Witneſſes mult be unburied, that the Scriptures 


might be fulfill'd. | 

Some Part of his Prayer was, to bleſs the 
Lord, that (as the Pſalmiſt ſaid) tho' he came 
in there weeping, and fearing that he had not yet 
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count of myſelf, becauſe 
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been bearing precious Seed, yet now they were 
returning rejoicing and triumphing, and carry in 

their Sheaves with them. Call us not (ſaid he) 
Marahs (as ſhe once ſaid) but call us Naomieg: 
for we came in hither (ſome of us) empty, ber 
we are going out full The Lord hath not wri: © 
bitter things, but good of us; for this is glorious . 
Grace, That we are counted worthy to [uffer for 
GOD and his CAUSE. Oh! What ſhall we ren. 
der to the Lord? We will zake the Cup of Falva- 
tion, and call upon the Name of the Lord, Oh our 
Souls, bleſs the Lord! and we do with our Souls 
bleſs thee, that we have an Eternity to bleſs thee 
in; for no leſs will ſatisfy our Souls. And now, 
O bleſſed and glorious God ! ſhall we be among 
thy Worthies? If poſſible, let us attain to the 
firſt three; but if we attain not to ſo glorious a 


Teſtimony as that, yet, O Lord! let us be a— 


mong thy Worthies. We deſire to glorify thy 
great and bleſſed Name, that thou haſt in any 
Meaſure enabled us ro encourage our Hearts in 
the Lord our God, art ſuch a time as this, when 
cighty are (as it were) in the Flames; and the 
People ſpeak. of worſe than ftoning us. When 
ſome ſpake of the Repreaches of the People, 
he. ſaid, he accounted that his Honour. Being 
upon the Ladder he addreſs'd himfelf to th 
Spectators in the following manner. | 
- Gentlemen, I ſtand here a SpeQacle to GON, 
to Angels, and Men: To GOD and Angels, 
to whom I hope I am ſhortly a going. And now 
to you I owe it; to God, and the Nation, and 
myſelf, ro ſay ſomething concerning each. For 
myſelf, I think it may become me to tell you how, 
and why I came hither; and ſomething in the 
general, concerning my Capacity. In the Begin- 
ning of theſe Troubles 1 was (as many others 


were) unſatisfy'd. I ſaw Liberties and Religion 


in the Nationin great Danger, to my beſt Appre- 
henſion; I ſaw the Approaches of Popery in a 
great Meaſure coming in upon us: I ſaw- 

Upon which the Sheriff interrupted him in theſe 
Words: If you will betake yourſelf to Prayer, you 
may. | 

Mr. Scot replied, I ſhall not ſpeak to reproach 


Aa — — 
The Sheriff interrupted him again, ſaying, You 
have but a little Time, Mr. Scot, therefore betake 
that little Time to Prayer. | 
Mr. Scot replied, I ſhall ſpeak —— 
The Sheriff interrupted him again, ſaying, 7 
beſeech you, Sir, betake yourſelf to Prayer. 
Mr. Scot ſaid, It may become me to give an Ae- 


The Sheriff interrupted him again, ſaying, I. 
doth not become you to ſpeak any ſuch thing here, 
therefore I beſeech you betake yourſelf to Prayer; it 
is but a little time you have to live: You-know, 
Mr. Scot, that is the moſt needful thing. 

Mr. Scot replied, 746 ſo — | | 
The Sheriff interrupted again, ſaying, Sir, But 
when you came upon the Stage, you depriv'd your 
ſelf very much. 1 | 
Then ſaid Mr. Scot, I thought to tell you how I 
came hither | 

ar the Sheriff interrupted him again, and 
ſpake-to this Effect, Every Body knows, that — 

Mr. Scot ſaid, Sir, Tis hard that an Engliſh- 
man hath not Liberty to ſpeak | | 

The Sheriff interrupted again, ſaying, I cannot 
ſuffer you to ſpeak any ſuch thing. | 

wo OY Mr. Scot 


1660. 


Mr. Scot ſaid, I ſhall ſay no more but this, That 
it is a very mean and bad Cauſe that will not bear 
the Words of a dying Man; it is not ordinarily de- 
nied to People in this Condition — ; 
The Sheriff interrupted again, ſaying, Sir, Tou 
had a fair Trial, and you were found guilly. 

Mr. Scot replied, *Tis according to my Mind to 
ſpeak hat may be ſaid | f 

Here the Under-Sheriff interrupted, ſaying, Ii 
bath been denied unto your Predeceſſors, and will be 
denied unto you. : | 

Then he pray'd; wherein he has this Expreſ- 
ſion, I ſay again, to the Praiſe of the free Grace 
of God, 1 bleſs his Name, he hath engaged me in a 
Cauſe not to be repented of. I ſay, in a Gauſe not 

10 be repented of. 
His Prayer being ended, he was turn'd off. 


Hucn PETERS Execution, the 16th of 


October, 1660, at the ſame Place. 


R. Peters, as is well known, was exerciſed 
under a great Conflict in his own Spirit, 
during the time of his Impriſonment, fearing (as 


he would often fay) that he ſhould not go thro* 


his Sufferings with Courage and Comfort; and 
ſaid to Friends, that he was ſomewhat unprepar'd 
for Death, and therefore unwilling to die; ſome- 
thing he ſaid he had committed, and other things 
omitted, which troubled him; but tho' it was a 
cloudy and dark Day with him for a Seaſon, yet 
the Light of God's Grace and Favour would 
break forth at laſt. 

And ſurely the Favour of God did at the laſt 
appear, for a little before he went forth to Exe- 
cution (as many can teſtify) he was well compo- 
ſed in his Spirit, and chearfully ſaid, I thank God 
now I can die, I can look Death in the Face and 
not be afraid. | 
As for that ſlanderous Report which was took, 
much receiv'd by good People as well as bad, to 
wit, that he was guilty of Uncleanneſs; a Friend 

coming to him in Priſon, put that Queſtion ſeri- 
ouſly and ſoberly to his Soul. To which he re- 
ply'd, That he bleſſed the Lord he was wholly 


clear in that Matter, and that he never knew 


any Woman but his own Wife. | 

A Night or two before he ſuffer'd, two of the 
_ Epiſcopal Clergy, who, as ſome report, were the 
King's Chaplains, came to give him a Viſit 3 
they endeavoured to make Adyantage of the 
Temptations wherewith he was then aſſaulted, 
and to perſuade him to a Repentance and Recan- 
tation of his former Activity in the Parliament 
Cauſc, which they endeavoured to enforce upon 


him by a Promiſe of Pardon from the King, in 


caſe he would herein hearken to them. But tho?” 
he was then much afflicted in his Spirit, yet the 
Lord did help him to bear up with much Cou- 
rage againſt the Inſinuations of that ſort of Men, 
and told them he had no Cauſe in the leaſt to re- 


pent of his adhering to that Intereſt; but rather, 


that he had in the Proſecution thereof done no 
more for God and his People in theſe Nations; 
and with Civility diſmiſſing thoſe Viſitants, he 
applied himſelf ro ſome other Miniſters then pre- 
ſent, whom he judged more able to ſpeak a Word 
in Seaſon to him under theſe great Trials, where- 
with the Lord was then pleas'd to exerciſe him. 
Being carried upon the Sledge to Execution, 
and made to fit therein within the Rails at Cha- 
| * by behold the Execution of Mr. Cook, 
OL. II. 7 | 
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one came to him, and upbraided him with the 
Death of the King, bidding him (with oppro- 
brious Language) to repent : He reply'd, Friend, 
you do not well to trample upon a dying Man; 
you are greatly miſtaken, I had nothing to do 
in the Death of the King. Tt. 

When Mr. Cook was cut down, and. brought 
to be quarter'd, one they call'd Colonel Turner, 
calling to the Sheriff's Men to bring Mr. Peters 
near, that he might ſee it;: and by and by the 
Hangman came to him, all beſmear'd in Blood, 


and rubbing his bloody Hands together, he 


tauntingly ask'd, Come, how do you like this, 
Mr. Peters, how do you like this Work? To whom 
he reply'd, I am not (I thank God) terrified at it, 
you may do your worſt. 

When he was going to his Execution, he 
look'd about and eſpy'd a Man, to whom he 
gave a Piece of Gold (having bowed it firſt)and 
defir'd him to go to the Place where his Daugh- 


ter lodg'd, and to carry that to her as a Token 


from him, and to let her know that his Heart 
was as full of Comfort as it could be; and that be- 
fore that Piece ſhould come to her Hands, he ſhould 
be with God in Glory. | 


Being upon the Ladder, he ſpake to the Sheriff, 
ſaying, Sir, you have here ſlain one of the Servants 


of God before mine Eyes, and have made me to be- 
bold it, on purpoſe to terrify and diſcourage me, but 
God hath made it an Ordinance to me for my 
ſtrengthniug and Encouragement. 

When he was going to die, he ſaid, hat, 
Fleſh, art thou unwilling to go to God thro" the 
Fire and Jaws of Death? Oh (ſaid he) this is a 
good Day, he is come that 1 have long look'd for, and 
I. Hall be with him in Glory, and ſo ſmiled when 
he went away. 


What Mr. Peters ſaid further at his Execution, + 


either in his Speech or Prayer, it could not be 
taken, in regard his Voice was low at that time, 


aud the People uncivil. 


The Execntionof GREGORY CLEMENTS, 


the 17th of October, 1660, at the ſame 


Place. 
M R. Clements was very ſilent both in the time 


of his Impriſonment at Newgate, and at 
the Time and Place of his Execution at Charing- 
Croſs, only it is ſaid, that he expreſs'd his Trou- 
ble (to ſome Friends in the Priſon) for yielding 
ſo far to the Importunity of his Relations, as 
to plead guilty to the Inditment : And tho' he 
ſpoke little at the Place of Execution, yet (fo far 
as could be judged by ſome diſcerning Perſons 
that were near him) he departed this Life in 
Peace. - 


The Execution of Colonel JohN Jo NE 8. 
the 17th of October, 1660, at the ſame 
Place. | 


Creaking of the Sledge in which he was to be 
carried to Execution; it is (ſaid he) like E- 
lijab's - fiery Chariot, only it goes thro' Fleet- 
S 
The Time of his Departure being come, this 
aged Gentleman was drawn in one Sledge, with 
his aged Companion Colonel Scroop, whole grave 
and graceful Countenances, accompanied with 
Courage and Chearfulneſs, cauſed great Admira- 
tion and Compaſlion in rhe Spectators, as they 
I Et paſſed 
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paſſed along the Streets to Charing-Cro/s, the Place 
of their Execution: And after the Executioner 
had done his Part upon three others that Day, he 
was ſo drunk with Blood, that like one ſurfeited, 
he grew ſick ar Stomach z and not being able him- 
ſelf, he ſer his Boy to finiſh the Tragedy upon 
Colonel Jones; who coming up the Ladder with 
the like Chearfulneſs as. his Brethren did before 
him, and being placed fit for Execution, he 
procceded to ſpeak as followeth : 


Colonel JOHN JoNEs's Speech upon the Ladder. 


There are two things that are neceſſary now. I 
am going thro” this narrow Gate or Paſſage to 
the eternal Majeſty; I ſay, two things are ne- 
ceſſary as to the occaſion of my coming hither 
to receive my Father's good Pleaſure. | 

Firſt, Peace with God. Secondly, Peace with 
Man. | 

I ſhall ſpeak ſomething to each of theſe; and 
in the firſt Place, ſpeak ſomething of the Court 
wherein I receiv'd the Sentence: It hath been 
reported, as I was told, that I confeſs'd this Fact, 
and confeſs'd that J was guilty of Murder, as 
under thoſe ſeveral Efprefſions that are in the 
Indictment, vig. 

I defire to clear myſelf before the Lord, and 
before the World, in that Particular; for ſhould 
I grant that I was guilty in Reality and Truth 
of Murder and Malice, I ſhould bely my own 
Conſcience, and draw upon me a greater weight 
than I could bear. But thus far 1 do confeſs, I 
was willing to make the Work as ſhort as I could; 
and becauſe I would nor ſtand fo long, I told 
them I would take the firſt Jury that came; and 
when a Jury was call'd, then I did confeſs ſo 
much as I was convinc'd of, as to the Matter of 
Fact; I deſire you will judge charitably of this 
that I ſpeak ar this time, as in the Preſence of 
the Lord, that it is not ſo really, (viz. that I 
acknowledg*d myſelf guilty of Murder) I had 
no ſuch thing in my Heart. 

I muſt confels J very freely quit his Majeſty, 
conſidering what he doth in this Caſe is the Part 
of a loving Son toa Father, eſpecially the Judges 
telling him that it is the Law; and I conceive 
that the Court did nothing but what they, to 
their beſt Underſtandings, judged right as to 
Law; therefore I freely acquit the Court, tho' 
there was not enough ſaid to ſatisfy ſuch a poor 
Creature as J am, in ſo great and deep a Point as 
that was: As for all others, I do not know any 
Man on the Earth, to whom I do bear any Ma- 
lice, but I am in perfect Charity with all Men, 
and I hope the Lord is in Charity with me: 
And therefore, as I deſire to have Forgiveneſs 
myſelf from all thoſe I have offended, even ſo I 
do freely forgive all thoſe that have in any mea- 
{ure offended me. : | | 

The next thing is towards God, and it is that 
which ſhould be laſt upon my Heart: It is not 
expccted that I ſhould give an Account here of 
my State and Condition, for that is betwixt God 
and my own Soul; and I do, thro' the Grace 
and Goodneſs of God, firmly believe that my 
Redemption is wrought, and my Pardon is ſeal- 
ed, and that I ſhall be immediately in my Fa- 
ther's Arms, and that I ſhall be tranſlated and 
brought to behold the Lord Jeſus Chriſt in Glory, 
with Comfort and Fulneſs of Joy. | 

Then he betook himſelf to his Prayers. 
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an Intercft in Jeſus Chriſt, 


His Prayers being ended, he ſaid, Mr. Sheriff, 
I muſt needs return you many Thanks for your 
Civility. 

Sher. Repl. J am glad to hear ſuch an ingeny- 


ous Confeſſion, and that you make ſuch an End, 


and that you bave not gone into any reviling 
Language, as ſome others have done before. 

After this he committed his Soul to God, and. 
was turn'd off. | 


The Execution of Colonel Daxter, Axrer, 
and Colonel Francis Hacker, the 
19:h Day of October, 1660, at Tyburn. 


"BE Day of their Execution being come, 
ſeveral godly Miniſters ſpent ſome time in 
Prayer with Colonel Autel and Colonel Hacker ; 
and many Friends coming in to pay their laſt Re- 
ſpects, Colonel Axtel ſeeing one of his familiar 
Friends and Companions, ſaid, My dear Brother, 
thou art better than Jam, and yet I muſt go to 
Heaven before thee for all that. | 
He very chearfully faid to divers then with him, 
Dear Friends, rejoice, Iam going where ye ſhall 
be alſo, yea, whc.e we ſhall be for ever with the 
Lord, and never part, and be without any more 
Change; I beſecch you follow the Lamb where- 
ever he goeth, tho' he may lead you in a harſh, 
diſmal and difficult Way; yet at laſt he will bring 
you into a pleaſant Path, and cauſe you to lie 
down in green Paſtures, in the Land of Reſt; 
Oh be faithful. unto the Death, and he will give 
you a Crown of Life, as he hath given to your 
ſuffering Brethren. | | 
h! all that we have, or do ſuffer, is but to 
make Chriſt and Heaven more ſweet, dear and 
glorious to us; all the fad Steps we ſhall tread on 
this Ladder, is but to mount us to Heaven, for 
at the Top ate Angels ready to receive us, as was 
on Jacob's Ladder. All the things I meet with 
move me nor, 1 bleſs my God, for I am ſure to 


fight a good Fight, and finiſh my Courſe with 
0 | 


y. 
Afterwards taking his leave of his Son, im- 
bracing him in his Arms, he ſaid, My dear Son, 


fare thee well, I muſt leave thee, get an Intereſt 


in Chriſt, and love him, nothing elſe will ſtand 
thee in ſtead bur an Intereſt in him. 

Then calling for his Bible, he hug'd it, ſay- 
ing, this hath the whole Cauſe in ir, and I may 
carry this without Offence. And calling to a 
Friend, he deſir'd him to remember his Love to 
the Congregation where he was a Member; and 
after took his leave of all his Friends, exhorting 
them with much Chearfulneſs to love the Lord 
Jeſus Chriſt, and keep cloſe to him, and ſo with 
great Joy addreſſed himſelf to go to his next 
Work. | : | 

Colonel Francis Hacker was a Man of few Words, 
and had not the Gift of Oratory to deliver him- 
ſelf. as others could, yet was very ſweetly borne 
up under his Suffering, and had a very comfort- 
able Aſſurance that God had pardon'd and accept- 
ed him in the Blood of Chriſt; he had been a 
Profeſſor of Religion many Years in the Presby- 
terian Way, and a great Lover of godly Mini- 
ſters; a Man- of juſt and honeſt Converſation a- 
mongſt Men, and one that defir'd to walk blame- 
leſs in the Sight of God; his Fellow-Priſoner 
did ſay, he did believe that Colonel Hacker had 


| Colonel 


1660. 


Colonel Hacker declar'd to ſeveral of his own 
Friends, a little before he ſuffer'd, that the great- 
eſt Trouble he had upon his Spirit was, That he 
had formerly borne 100 great a Prejudice in his Heart 
towards the good People of God that differ d. from 
him in Judgment. And then broke forth into this 
Admiration, O what am I, poor vile Worm, that 
God ſhould count me worthy to ſuffer with ſuch pre- 
cious Souls as theſe are, againſt whom 1 have been 
formerly ſo much prejudiced / 

And thus theſe two gracious Perſons having fi- 
niſh'd their Courſe, and the Time of their De- 
parture being at hand, were both brought forth 
of Priſon. The Sledge being ready for them, 
they took their Leave of ſome Friends that ftood 
at the Door, and Colonel Axtel deſir'd them to 
be at the Place of Execution; and both entring 
the Sledge, they caſt up their Eyes towards that 
God to whom they were coming; then with a 
chearful Countenance, ſetting themſelves down, 
they were drawn to Tyburn, the Place of Exe- 
cution, where a Cart was ſet ready, into which 
they both aſcended, - their Countenance not at 
all chang'd, tho' now the King of Terrors ſta- 
red them in the Face; the Ropes being then pur 
about their Necks, and a burning Fire kindled 
before their Faces; and being ready to receive 
that Sentence which Nature would have ſunk 
under, if Grace had not ſupported : Firſt Co- 
lonel Axtel applies himſelf to the Sheriff in theſe 
following Words: ; | | 

Mr. Sheriff, I am now, as you ſee, come to 
the Place of Execution, according to my Sen- 
tence, I deſire your Leave that I may ſpeak free- 
ly, and withour Interruption; firſt to this Peo- 
ple, and then ro God, for it is the laſt thar I ſhall 
ſpeak in this World, and I hope it will redound 
to your Account. | 


Mr. Sheriff's Reply. Sir, you know what the 


Court prohibited you to ſpeak, and what was 
ſpoken at the Bar of the Court was there deci- 
ded, therefore it is needleſs to repeat it here. I 
hope you will keep to the preſent Buſineſs that 
concerns you, and not go out into Impertinen- 
cies; and becauſe you have bur a little Time, 
ſpend it to your beſt Advantage, and the Good 
of the People, and then you ſhall not be inter- 
rupted; or to the ſame effet., 

Colonel Axtel begins. I fay, the very Cauſe 
for which I have engaged is contain'd in this 


Book of God, (having the Bible in his Hand) both 


in the civil and religious Rights of it, which I 
leave to you (giving the Book to Mr. Knowles.) 

You ſee a dead Man living, and yer I hope I 
ſhall live to all Eternity, thro' the Mediation of 
Jeſus Chriſt, the Mediator of the Covenant of 
free Grace. ä 
I qmuſt truly tell you, that before theſe late 
Wars, it pleas'd the Lord to call me by his 
Grace, thro' the Work of the Miniſtry; and 
afterwards keeping a Day of Humiliation in Faſt- 
ing and Prayer, with Mr. Simeon Aſb, Mr. Love, 
Mr. Noodcoche, and other Miniſters, in Laurence» 
lane, they did fo clearly ſtate the Cauſe of the 
Parliament, thar I was fully convinc'd in my own 
Conſcience of the Juſtneſs of the War, and there- 
upon engaged in the Parliament- Service, which 
(as I did and do believe) was the Cauſe of the 
Lord, I ventur'd my Life freely for ir, and now 
die for it. | 

Then Mr. Sheriff ſaid to this purpoſe, Sir, 
remember yourſelf, - - | | 
VoL. II. | | 
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Colonel Axtel proceeds: And after the Work 


— 


of the Lord was done in England, my Lot caſt 


me in the Service of /re/and, and I thank the Lord 


I was ſerviceable to the Engliſh Nation in that 

Country, and have diſcharged my Duty fully, ac- 

cording to the Truſt committed to me there. 
As for the Fact for which I now ſuffer, it is for 


Words, only for Words, and but for Words, 


and the Sentence is already reverſed in my own 
Conſcience, and it will be reverſed by Jeſus Chriſt 
by and by; I pray God, from the very Bottom 
of my Soul, ro forgive all that have had any 
Hand in my Death, both Witneſſes and Jury; 
and the Court that paſſed Sentence; for conſi- 
dering the Doctrine of our Lord Jeſus Chriſt, as 
he hath laid it down, Mat. v. 44. I. hath been 
ſaid of old time, love your Neighbours, and hate 
your Enemies; but 1 ſay unte you, love your Ene- 
mies, and pray for them that hate and deſpitefully 
uſe you, that you may be the Children of your Fa- 
ther which is in Heaven. 

I defire, according to this Doctrine, from the 
Bottom of my Heart, that God would give them 
rrue Repentance, and not lay their Sin to their 
Charge, nor my Blood, which by God's Law 


and Man's (I think) could not juſtly have been 


brought here to ſuffer : Bur I bleſs God I have 
ſome comfortable Aſſurance that I ſhall be im- 
braced in the Arms of Chriſt, and have Cauſe 
ro hope that his Spirit ſhall carry my Soul into 
the Father's Hands. 

And if the Glory of this Sunſhine be fo great 
(the Sun then ſhining bright) how much more is 
the Glory of the Son of God, who is the Son 
of Righteouſneſs? ; | 

I think it convenient to give you ſome Ac- 
count of my Faith. 1 

I believe all things written in the Old and New 
Teſtament, as the Principles and Doctrine of a 


Believer's Faith; I believe the bleſſed Ordi- 


nances of Chriſt, that it is our Duty to hear the 
Word preach'd, to ſeek unto God in Prayer, and 


to perform Family Duties, and to walk in the 


Communion of Saints; and for my own Part, I 


am a Member of a Congregation, which I judge 


to be the Way of Chriſt, (and were it for that 
only I were to die, I could witneſs to it) which 
is a Company of Men born again by his Grace, 
that walk in the Ways of Chriſt blameleſs and 


harmleſs. I believe Jeſus Chriſt died for poor 


Sinners, of whom 1 am Chief, as the Apoſtle 
Paul faith, This is a faithful Saying, and worthy 
of all Acceptation, that Chrift Jeſus came into the 


World to ſave Sinners, of whom I am Chief. And 


if the Apoſtle might ſay ſo, much more may I. 
My Friends and Countrymen, | have reaſon to be- 
wail my own unprofitable Life, having been very 
unfruitful to the People of the Lord, the Lord 
knows I have much Fault upon my Heart; were 
it not for the Blood of Chriſt thar cleanſerh and 
waſheth me, according to his Promiſe, ſaying, I 
loved you, and waſhed away your Sins in my own 


Blood. For there is no Remiſſion of Sins with- 


out the Blood of Chriſt. I deſire you all to 
loath and caſt off Sin, it were better to ſuffer 
than to fin, it is better to die than to fin; no- 
thing could grieve our Saviour bur Sin, and there- 
fore have a care of that: You and I muſt meet 


one Day at the Bar of Chriſt, and the Son of God 


ſhall be our Judge, for God hath committed all 2 


Judgment to the Son, that all Men ſoould honour 
the Son as they honour the Father. This Day is 
68882 A 
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a Reſemblance of that Day, therefore be ſe- 
rious; | beg as much Good to your immortal 
Souls as | expect to enjoy by and by. I beſeech 
you beg of God that he would fave your Souls, 
and omit no Opportunity thro' the Strength of 


the Lord to believe, and put your Truſt in the 


Lord Jeſus Chriſt ; be ſure to labour after Aſſu- 
rance of your Intereſt in him, or elſe you will be 
of all Men moſt miſerable; for I of all Men 
were molt miſerable, if I had not believed to ſee 
the Goodneſs of the Lord in the Land of the Living. 
Bleſſed be the Lord that brings me into this 
State, let the Way or Means be what it will; it 
is God's Sovereignty, who made theſe Creatures 
ſo, to diſpoſe of them how he pleaſeth,”and God 
hath ordained this Death for me from all Eternity. 
The Lord Chriſt often pray'd, Thy Will be done; 
this is the Lord's Will. He hath numbred my 
Days, and my Times are in his Hand. Many 
ſeek the Rulers Favour, but every one's Judg- 
ment is from the Lord. When Pilate ſaid unto 
Chriſt, Knoweſ? thou not that I have Power to cru- 
cify thee? Chriſt anſwer'd him, Thou couldeſ; bave 
no Power againſt me, except it were given thee from 
above. Therctore I acknowiedge the righteous 
Hand of God; he is righteous, but I am ſinful 
Therefore will I bear God's Indignation, becauſe I 
have ſinned againſt him. | 
It is ſaid of Jeſus Chrift, Tha? for the Joy ſet 
before him he endured the Croſs, ard deſpiſed the 
Shame, and is ſet down at the right Hand of God, 
where I hope to ſce him by and by in Glory and 
Majeſty, and to ſee his Angels and Believers 
worſhipping of him, and therefore I deſpiſe the 
Shame. Our Saviour died upon the Croſs with- 
out Sin, I am a ſinful Creature, a wretched 
Sinner, and ſhall I expect better than he that 
was my Maſter? He who was holy, and never 
had a ſinful Thought in all his Life; and died 
not for himſelf, but for us, that we might live 
thro' his Death; that thro' his Poverty we might 
be made Rich. And Chriſt having done this 
for his People, it ſhould not be in their Eyes 
thought a deſpicable Thing that we ſhould ſuffer 
for him, having been engaged in the Work of 
God. But Chriſt muſt prevail in Righteouſneſs, 
and he will prevail. | | 
Now, Mr. Sberiß, I thank you for your Civi- 
lity, and for this Leave. 
After this Colonel Hacker ſpoke ſomething 
privately to him, whereupon Colonel Axtel ſaid, 
Mr. Sheriff, muſt we both dic together? 
Mr. Sheriff anſwer'd, Yes, 
Then Colonel Hacker read a Paper which he 
had in his Hand, a Copy whereof followeth : 


L Riends and Country-men, all that have known 

me in my beſt Eſtate, have not known me to 
have been a Man of Oratory, and that God hath 
not given me the Gift of Utterance, as to others, 
therefore I have only this briefly to ſay unto you that 
are Spectators: As the Parliament ſtated the War, 
did out of Judgment and Conſcience join with them 
in the common Cauſe, and have thro' Grace been 
faithful to it according to my Meaſure. And as for 
that "which now I am condemned for, I do freely 
forgive both Judges, Jury, and Witneſſes, and all 
others; and I thank the Lord, to whom I am now 
going, at whoſe Tribunal I muft render an Account, 
f have nothing lies upon my Conſcience as Guilt 
whereof I am now condemned, and do not doubt but 
ro have ihe Sentence reverſt. I do now apply my- 
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12 Car. II. | 


ſeif unto God by Prayer, and do deſire the beay;y 
Prayers of all that fear God, that I may have 4 
ſweet Paſſage from this mortal Life to that immor- 
tal Life, which God hath prepar'd fur all that gre 
in Chriſt Jeſus. e 

| Francis HAcK ER. 


After the reading of this, he deſir'd that Co- 
lonel Axtel would be both their Mouths to God 
in Prayer. RT 

And then Colonel Axtel ſaid, I defire all that 
fear the Lord to hear with Patience, and to lift 
up their Hearts to ſeek the Lord with me, that 
we may have his Strength, and the Preſence of 
his Spirit from this World to everlaſting Life. 

After he had ended his Prayer, he gave the 
Sheriff Thanks again for his Civility; and then 
turning to Colonel 7Zacker, they ſaluted and em- 


braced each other in their Arms, and ſaid, The 


Lord ſweeten our Paſſage, and 
Meeting with himſelf in Glory. | 

Then pulling his Cap over his Eyes, expecting, 
as is ſuppos'd, that the Cart ſhould be drawn a- 
way; with his Hands lifted up, he utter'd theſe 
Words with a loud and audible Voice, Lord Fe- 
fas, receive my Spirit : Bur. the Cart ſtaying a lit- 
tle longer, he litt up his Hands the ſecond Time, 
and with the like audible and loud Voice, ſaid, 
Into thy Hands, O Father! I commend my Spi- 
rit And yet in regard there was no Man found 
to put forward the Horſe to draw away the Cart, 
until the common Hang- man came down out of 
the Cart himſelf to do it; the Carman, as many 
Witneſſes affirm, ſaying, he would loſe his Cart 
and Horſe before he would have a Hand in hang- 
ing ſuch a Man; by this Means he had Oppor- 
tunity to lift up his Hands, and utter the like 
Words the third Time alſo. | 


give us a happy 


The Execution of Col. ADRIAN Scroor, 
October 17, 1660, at Charing-Croſs. 


WH E N the Time approach'd for his Exe- 
cution, Mr. Scot and Mr. Clements were 
firſt carried away in the Sleds, and the ſame 
Sleds were afterwards to come and carry Col. 
Scroop and Col. Jones; during that time, ſays 
Col. Scroop, Well Brother Jones, do you ſpend 
your Time as the Lord ſhall direct you, I in- 
tend to take a little Sleep, for I ſlept not well 
laſt Night; and my Countenance is not ſo freſn 

as I would have it. Thereupon he laid him 
down, and ſlept ſo ſoundly, that he ſnored very 

loud, and ſo continued until the Sled came for 


him: Whereupon, being awaken'd, he riſeth 


up; and a Friend taking him in his Arms, ask'd 
him how he did? He anſwers, Very well, I 
thank God, never better in all my Lite. 

And now, ſaith he, will I waſh mine Hands in 
Innocency; ſo will I compaſs thine Altar, O Lord: 
And fo with great Cheartulneſs went to Execu- 
tion. i 

Being upon the Ladder he ſpake as followeth. 


Vou ſee an Object here, that hath been in a 
better Place; but howſoever the Lord Jeſus 
Chriſt hath ſent me to this Place, that in this 
Place I ſhould die. I have no Animoſity nor 


Malice againſt any Man, nor ever had I; nei- 
ther have I any evil Will to thoſe that brought 


me hither, ner to the Jury that found me guilty, 
nor 
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nor Judges that paſſed Sentence; nor to him 
through whoſe means I was brought here to 
ſuffer. I ſay, once more, the Lord forgive him, 
I ſhall not name him; for I come not hither to 
refle& upon any Man's Perſon. | £7 

I] will not tell you what my Breeding hath 
been, becauſe it is not good for any Man (eſpe- 
cially at ſuch a time as this) to boaſt of his Line- 
age nor Breeding; but this I ſhall ſay, that I 
was born and bred a Gentleman. 

As for my Carriage, it may be ſome that look 
upon me here, know what it hath been: How- 
ſoever the Lord knows all, and the Lord God is 
Judge of all, and he will judge; I ſhall ſubmit 
my ſelf ro his Judgment, which is a righteous 
Judgment. The Judgment of Men may go 
wrong, but God's Judgment is right, I ſhall 
ſubmir ro his Way. The Lord he is the Rock 
_ of Ages, and my Support under this great Weight 
that is now upon me: I look up to him alone, 
the Lord Jeſus Chriſt is my Saviour and my Re- 
deemer; I am going into his Arms, bleſſed be 
his Name, I follow him, he is gone before me 
the ſame way: Therefore it is no Reproach or 
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Shame to follow the Lord Jeſus Chriſt, to die 


to judge charirably of me. 
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in his Cauſe; for that is it which I judge I am 
now going to do. | 

That which I do deſire of you (here are a 
great many Spectators both on the Right Hand 
and on the Left) is, That this Day may repre- 
ſent to you the general Day of the Judgment of 


Chriſt, where you muſt appear, and there every 


Man muſt receive according to their Works: 
And at that time it will be known; I ſay, at 
that time it will be known and ſeen, whoſe 
Works are righteous, and whoſe are not: 
Therefore I would wiſh you, and defire you, 


_ His Speech being ended, he went to Prayers, 
after which he was turn'd off. 


The others, who were Convicted, having Sur- 
rendered themſelves upon the Proclamation in 


. purſuance of 12 Car. 2. cap. 11. $ 36. could not 


be Executed without Conſent of Parliament; 
which never being askr, they ſufferd only Im- 
priſonment, and Confiſcation of their Eſtates. 
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LVII. Proceedings againſt AR cHIEALD Marquiſs of 


SSS ß / EB ILEDZNERINEDIY 
SF <A EEE, 
Er padre op rap te te tot tot otro boon 


ARGYLE, 13 Car. II. 1661, for High-Treaſon. 


NN January 23, 1661, there was ex- 
TY hibited to the Parliament of Scotland, 
a a Charge of High-Treaſon, &c. a- 
SP4;- ginſt Archibald Marquiſs of Argyle, 
SSSArz which was as follows. = 


Cl ES, by the Grace of God, King of 
| Great- Britain, France, and Ireland, Deten- 
der of the Faith, To 


| Heralds, Purſi- 
vants, and Meſſengers of Arms, reſpecivs, con- 
junctly and ſeverally, ſpecially conſtituted, Greet- 
ing. Forſomuch as it is humbly mean'd and 
complain'd to US, by our truſty and well-be- 
loved Counſellor, Sir John Fletcher Knight, our 
Advocate for our Intereſt, in the Action under- 
written; and by Sir James Lamount of Inneryne 
Knight, for himſelf and in the behalf of his Kin- 
dred, Friends, Vaſſals, Tenants and Servants, 


Parties grieved and damnified in manner after 
ſpecified, upon Archibald Marquiſs of Argyle; 
George Campbell, his Juſtice and Sheriff Deputy; 
James Campbell of Ardkinglas, Officer under the 
ſaid Marquiſs his command; Colin Campbell of 
Straqubir, Duncan Campbell of Ellangreg, Officer 
under the command of the ſaid Marquiſs; John 
Campbell Fiare of Dunſtafneich, Officer alſo under 
the {aid Marquiſs's command; Dongal Campbell, 
alias Mackconnochie of Innerrau, Officer under the 
fad Marquiſs's command; Duncan Campbell, 
Uncle to the Laird of Lochnell, Officer under 
the ſaid Marquiſs's command; Robert Campbell 
of Auchimwilling, John Campbell of Ardtariche, 
T:w Campbell his Son; Colin Campbell of Otter, 
Patrick Campbell his Brother; Campbell 


of Derburgh, Charles Campbell of Ballachyll, Euer 


Campbell of Kilbryd his Brother; Duncan Glaſſel 
alias Campbell in Glendarowell, Jobn Ger Campbell, 
there; John Mackeroes Officer to the ſaid George 
Campbell, Donald Mackeroes of Glenſelloch, Andrew 
Macklauchlane, Uncle to Archibald Macklauchlane 
of Lethimoore, Angus Mackehoernock Son to Emer 
Mackewernock of Obb, James Campbell of 7's As 75 
Dowgald Mackleriche of Bralycbane, Ducan Mack- 
nileiſhe in Eſcog, Archibald Campbell in Evinno- 
chane, Son-in-Law to the faid Laird of Otter, 
Mr. Colin Macklawchlane, Miniſter at Lochgayli- 
ſheid; All or the moſt part of them, being the 
ſaid Marquiſs of Argyle his Friends, Followers, 
or Complices under his command, and ſuch as 
he might have ſtopt or let. 

That where notwithſtanding by the 129 Act 
of the eighth Parliament of Our deareſt Grand- 
father, King James the Sixth of Bleſſed Me- 


mory, His Majeſty and His three Eſtates then 


Aſſembled in Parliament, ratified and approved 
the Royal Power and Authority, over all ths. 
as well Spiritual as Temporal, within this 
Realm, in the Perſon of His Majeſty, his Heirs 
and Succeſſors; and did Statute and Ordinance, 
that his Highneſs and his Succeſſors by them- 


ſelves, and their Councils, were and ſhould be 


Judges Competent to all Perſons, his Highneſs's 
Subjects, of whatſoever Degree, Function, Eſtate, 
or Conde they ſhould be of, in all marters 


wherein they, or any of them ſhould be appre- 
hended, ſummoned or charged to anſwer: And 
that none ſhould preſume, nor take upon hand, 
to decline the Judgement of his Highneſs, his 
Heirs and Succeſſors, or their Counc1', 7 as 

CK. 
like, 


Premiſes under the Pain of Treaſon: And 


el 


_— 
ike, by the firſt Act of the eighth Parliament 
of our ſaid deareſt Grand- father, King James the 
Sixth, His Majeſty's Soveraign Authority, 
Princely Power, Royal Prerogative and Privi- 
lege of his Crown, over all Eſtates, Perſons, and 
Cauſes whatſoever. And the whole Eſtates then 
conven'd in Parliament for them, and their Suc- 
ceſſors, faithfully promiſed, perpetually to ac- 
knowledge, obey, maintain, defend and advance 


the Life, Honour, Safety, Dignity, Soveraign 


Authority and Prerogative Royal of Our faid 
deareſt Grand- father, his Heirs and Succeſſors, 
and Privilege of the Crown, with their Lives, 
Lands and Goods; and to withſtand all Perſons, 
Powers and Eſtates, who ſhall preſume any ways 
ro impugn, or prejudge the ſame. Which Act 


is ratified by the third Act, by the firſt Parlia- . 
ment of King Charles the Firſt, of Bleſſed Me- 


mory, our deareſt Father. | 
Likeas, by the third and fourth Acts of King 
James the Firſt, his firſt Parliament, and by the 
37 Act of the ſecond Parliament of King James 
the Firſt, and ſeveral other Acts, his Statute, that 
none Rebel againlt the King's Perſon or Autho- 
rity; or if they do in the contrary, or make 
War againſt his Lieges, or reſet any ſuch Trai- 
tors, or ſupply them in Red or Council, or do 
. favours to Rebels, or any ways aſſiſt them, or 
do not riſe at His Majeſty's command, being re- 
' quired; they being convicted thereof, are pu- 
niſhable as Traitors. Likeas by the 134 Act 
Parl. 8. the 10 Act of the 10 Parl. of King James 
the Sixth, All depravers of His Majeſty's Laws, 
and medlars in His Majeſty's Affairs, or Miſcon- 
ſtruers of His Proceedings, whereby any miſtake 
may be moved between His Majeſty and his lov- 
ing Subjects, are puniſhable. by death. Likeas 
by the 1 Act of King James the Fifth, his 3 
Parliament, and by the 51 Act of the 11 Parl. 
of King James the Sixth, All Burners of Folks 
in their Houſes, all Burners of Houſes and Corns, 
and willful fire-raiſing; As alſo all Murder or 
Slaughter of His Majeſty's Lieges, where the 
Party ſlain is under truſt, credit, aſſurance and 
power of the Slayer, the ſame is declared Trea- 
fon and Læſe-Majeſty. Likeas by the 75 Act 
of Queen Mary's Parliament 9, and divers other 
Acts, it is Statute, that no manner of Perſon or 
Perſons, of whatſoever Quality, Eſtate, Condi- 
tion or Degree they be, Lieges of this Realm, 
attempt to raiſe any bands of Men of War, on 
Horſe, or Foot, without ſpecial Licence in Writ 
had and obtain'd of the Queen's Majeſty for the 
Time, and Her Succeſſors, under the pain of 
death, to be executed upon the Raiſers and Riſers 
in Arms. As alſo, by the fo Act of the 11 Par- 
liament of King James the Sixth, it is Statute 
and Ordain'd, that in caſe it ſhall happen, any 
landed Man to be convicted of the Crime of 
common Theft, reſort of Theft, or Stealth, 
reift in time coming, they ſhall incur the Crime 
and Pain of Treaſon; that is to ſay, Tinſell and 
forfeiture of Life, Lands, and Goods. Likeas, 
by the common Law and practice of this Nation, 
all Committers of Murder, Man- ſlaughter, Rob- 
bery, Rapine, or Reif, is puniſhable by death; 
and who are Act, or Part of any ſuch Crimes. 


4s alſo by the ſame Laws, all private Impriſon- 


ers, Keepers of private Priſons, and falſe Impi- 
ſoners, and all Oppreſſion whatſoever, are pu- 
niſhable in the like manner. 

Nevertheleſs the Perſons above named com- 


* 
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plain'd upon, having laid aſide all Fear of God, 


Loyalty and Obedience to their Soveraign Lor d 


and King; natural affection and reciprocal du ty 


to their Countrymen and Fellow - Subjects, ha ve 
molt traitorouſly treacherouſly, perfidiouſly and 
cruelly committed the Crimes of High-Treaſon, 
and other Crimes, Murders, Opprcflions, Rob- 
beries, Miſdeeds and Malverfations underwriten, 
contrary to our ſaid Laws and Acts of Parlia- 
ment; and thereby have incurred the reſpective 
Pains and Puniſhments therein contained. In fo 
far as the ſaid Perſons above written, Defen- 
dants, particularly the faid Marquiſs of Argyle, 
George Campbell his Servant, and Juſtice, and 


Sheriff- Deputy; James Campbell of Ardkinglas, 


Colin Campbell of Straquhir, Robert Campbell of 
Auchinwilling, Fohn Campbell of Ardtariche, Maſter 
Colin Macklanchane, Duncan Campbell of Elangreg, 
John Campbell Fiare of Dunſtafniche, Dongall 
Campbell, alias Mackconnochie of Innerraw ; Hay- 
ing from the beginning of the Inſurrections and 
troubles in the Year of God-1639, 1640, 1641, 
and 1642, both ſecretly and avowedly appeared 
in conſtant oppoſition to Our deareſt Father, his 
Royal Councils and Commands: And after His 
Majeſty's moſt gracious Condeſcendencies to all 
the deſires of his Lieges, how unreaſonable ſo- 
ever; having departed to. his Kingdom of 
England, a contented Prince from a contented 
People. Nevertheleſs the aforeſaid Perſons con- 
tinuing in their treaſonable malice againſt their 
own Soveraign, did in the Months of January, 
February, March, April, May, June, Fuly, Au- 
guſt, September, October, November, December, or 
one or other of them, in the Year of God 1643, 
moſt traitorouſly without their Soveraign's Au- 
thority or Licence, and expreſly againſt his Will, 
Pleaſure and Scrvice, at their own hand and by 
their own power, cauſed call and conyocate a 
pretended Committee and Convocation of His 
Majeſty's Lieges; wherein they themſelves, or 
or one or other of them, did perſonally convene 
and meet; and in the ſaid treaſonable and unlaw- 
ful Convocation did act and appoint treaſonable 
Levies of His Majeſty's own Subjects, in op- 
poſition to His Majeſty's Perſon, Authority and 
expreſs Command. And thereafter did actually 
invace and enter within His Majeſty's Kingdom 
of England in open Hoſtility, taking His Maje- 
ſty's Towns, killing his Subjects, waſting and 
deſtroying their Eſtates and Fortunes, joining 
with his Rebellious Subjects in England and an 
Army of Sectaries there, for deſtruction of His 
Majeſty's Perſon, Royal Family, Authority and 
Government of theſe Nations, ſo far as in them 
lay. And thereafter in the Months above writ- 
ten, or one or other of them, in Anno 1646, 
the ſaid Archibald Marquiſs of Argyle, and the 
remnant Perſons above named Defendants, or 


one or other of them, in an unheard-of way of 


Treachery and Treaſon, delivered His Majeſty's 
Sacred Perſon into the hands of the ſaid Rebels, 
who thereafter moſt treacherouſly Murdered him. 
For eſchewing and preventing whereof, the 
whole Eſtates of this Nation finding it neceſſary 
and incumbent to them, for the relief of their 
Soveraign Lord from his Captitvity, to raiſe an 
Army for that effect: The ſaid Perſons com- 
lained upon, or one or other of them, not only 
by ſubtile and clandeſtine means, by Declama- 
tions and familiar Conferences, and openly by 
Declarations and publick Speeches in face of 
Parliament, 
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Parliament, opened the ſame; but alſo the ſame 
being paſt into an Act in the Month of 

1648 Vears, publickly entered their diſaſſent or 
Proteftation againſt the ſame, moſt treaſonably 
and treacherouſly againſt the Authority of the 
King, our deareſt Father, and the Eſtates of 
Parliament. And yet their Malice not reſting 
ſatisfied, they did by themſelves, their Friends 
and Adherents, in October 1648 Years, or 
thereby, convocate or raiſe in Arms great num- 
bers of His Majeſty's Lieges, without any War- 
rant from King or Parliament and did in open 
Hoſtility march to His Majeſty's Burghs Royal 
of Edenburgh and Sterling, proſecuting his ſaid 
Army, killing His Majeſty's good Subjects, wa- 
ſting and deſtroying their Lands and Houſes. 
And thereafter moſt baſely and traitorouſly invi- 
ted the late Tyrant and Uſurper, Oliver Crom- 
well, to enter His Majeſty's Kingdom of Scot- 
land, with an Army of Strangers, Traitors and 
gectaries; ſuſtain'd him and his treaſonable Army 
with all ſorts of Proviſion, feaſting and counte- 
nancing himſelf and prime Officers in the Metro- 
politan City of Our Kingdom, and within His 
Majeſty's Fort and Strength thereof, the Caſtle 
of Edinburgh, where the moſt conſiderable 
Strength of the Kingdom was for the time: By 
theſ: Means caſting the Secreſies of His Maje- 
ſty's Kingdom and Forts thereof open to the 
view of thoſe Strangers and Traitors: Which, 
by the Laws of this and all Nations, is High 
Treaſon; and in all Probability was the King- 


dom's Bane and Ruin, and was the Act imme- 


diately preceding the cruel Regicide and Mur- 
ther of their Sacred Sovereign Our Royal Fa- 
ther. At leaſt they, or one or other of them, 
were either Aiders, Abetters, Aſſiſtants, Promo- 
ters, Diviſers, or act and part, and particularly 
the ſaid Marquiſs of Argyle, of the aforeſaid trea- 
ſonable Crimes and others above libelled. 
Secondly, The aforeſaid Perſons, and particu- 
larly the ſaid Archibald Marguiſs of Argyle, not 
| having yet ſatisfied his Malice, treaſonable At- 
tempts and Purpoſes, not conſidering the Duty 
either he owed to God, his Prince, Country, 
Nobility of his Family, nor his own Honour or 
Reputation, after multiplicity of Honours and 
Offices graciouſly conferred upon him by Our 
Sacred Father, and the Dignity vouchſafed ro 
him by Our Self, in allowing him the Truſt and 
Honour of ſetting Our Imperial Crown upon 
Our Head, upon the Day of Our Coronation in 
Scotland, which was the Firſt of January 1651 
Years, in Preſence of Our whole Nobility and 
Eſtates of Our faid ancient Kingdom, putting 
the Crown upon Our Head, with bowed-down 
Knees, and up- lifteq Hands, in Preſence of God, 
Angels and Men, ſwore as follows, By the Eter- 
nal God, who liveth and reigneth for ever, I ſhall 
ſupport thee to my uttermoſt: And I ſwear to be a 
loyal and true Subject, and faithful to the Grown. 
And thereafter allo kneeling, and holding his 
Hands betwixt Our Hands, did ſwear theſe 
Words, By the Eternal and Almighty God, who 
tiveth and reigneth for ever, I become your Liege, 
and Truth and Faith ſhall bear to you, and live and 
die with you, againſt all manner of Folk whatſoever 
in your ſervice. Notwithſtanding of all which, 
after the ſaid Archibald Marquiſs of Argyle had 
diſloyally and baſely deferred our Perſon and Ar- 
my at Sterling, when We were on Our March 
to England, in the Year 1651, did in the Months 


above - written, or one or other of them, Anno 
16572, at the Deſire of General Dean and Colo- 
nel Overton, Our known and publick Enemies, 
they having come to Iunerrarey with a Regi- 
ment of Soldiers, and there the faid Marqui/5 had 


Conference and Conſultation with them, and did 


ſwear, at leaſt ſubſcribed and acknowledged the 
Government of Our Dominions, as it was then 
eſtabliſhed by the ſaid wicked Tyrant and Uſur- 
per Oliver Cromwell, and his ſaid Adherents, in a 
Commonwealth, without King, or Houſe of 
Lords; and obliged himſelf to ſive under it, and 
be obedient thereto. And conform thereto moſt 
perjuredly and infamouſly the ſaid Archibald Mar- 
quiſs of Argyle, after the ſaid Army of Rebels 
and Sectaries under the Command of the ſaid 
General, Major Dean, and Overton, were drawn 
to ſuch a Streit in their Return from Innerrarey, 
they being in the Power of certain of the ſaid 


Marquiſs his Friends, and divers others of His 


Majeſty's loyal Subjects then in Arms, ſtanding 


in oppoſition againſt them; and they having ta- 


ken in all Paſſes, the ſaid Marguiſs being then 
Our Juſticiary in theſe Bounds, and Sheriff of 
Argyle, moſt rraitorouſly and infamouſly againſt 
his ſaid Oath and Duty, did interpoſe himſelf in 
favour of the Enemy, commanding and coun- 
ſelling Our ſaid faithful Subjects, who ſtood ia 
oppoſition to the ſaid Enemy, did ſuffer them 
lately to paſs without Oppoſition: And by the 
ſaid Marquiſs his Infinuation, there was a ſafe 
Paſs given to the ſaid Enemy from the foreſaid 
Danger. Like as further to evince the ſaid Mar- 
quiſs his treaſonable Compliance and Affection 
to the ſaid wicked Tyrant and Uſurper Oliver 
Cromwell, in all his wicked and treaſonable Cour- 
ſes and Attempts, he in the Month of | 
a thouſand ſix hundred and fifty Years 
upon a pretended Call from the ſaid Tyrant and 
Uſurper, to convene a pretended Parliament, 
without any Coaction or Neceſſity, did engyre 
himſelf in favour of ſome Shires, and dealt with 
them to elect him for their Commiſſioner ; at leaſt 
being elected, he voluntarily accepted thereof; 
and upon their ſaid pretended Commiſſion, he 
went to the ſaid pretended Parliament at Mes- 
minſter, and there molt perſidiouſiy and perjuredly, 
treacherouſiy, treaſonably, and unworthily, contrary 
to his own Dignity and Degree, fate, and acted 


by Voting, and otherwiſe, in the ſaid pretended 


Parliament, as a Member of the Houſe of Com- 
mons, for eſtabliſhing the ſaid Tyrant in his u- 
ſurped Authority, and aboliſhing of Us and Our 
Royal Race from Our juſt Right and Title to 
Our Crowns of Scotland, England, and Ireland. 
And alſo the ſaid Margui/s, in further Proſecution 
of his treaſonable, rebellious Courſe and Deſigns, 


in the Months above-written, or one or otherof 


them, in the Year 1653, or 16574, or either of 
them, ſold and deliverd ſeveral Muſquets and o- 
ther Ammunition to the ſaid Rebels, ro the num- 
ber of ſeventeen Cannon, and ſeven hundred Muſ- 

quets, or thereabouts. | | 
Thirdly, in the Year 1654, ſeveral of Our 
loyal Subjects having, for Vindication of Our 
Authority, and revenge of Our Royal Father of 
bleſſed Memory, his Murder, taken Arms under 
the Command of Our Truſty and right well-be- 
loved Couſins and Counſellors William Earl of 
Glencairne, and John Earl of Middleton, then Our 
Commiſſioners tor that Effect: Againſt whom, 
and Our Forces under their Command, the faid 
| | Enemies 
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Enemies being about to tranſport eight hundred 
Men to the North, under the Command of Col. 
Cobbet, and being driven to the Iſle of Mule, and 
ſhip-broken in their way, and fo ready to periſh, 
The faid Archibald Marquiſs of gige, and the 
remanent Perſons above complain'd upon, or one 
or other of them, in the Months above- written, 
or one or other of rhem, in the Year 1654, or 
1655, did gather together all their own Boats, 
and others, and therein did ſafely tranſport them 
to Dunbarton, from the ſaid Ifle of Mule, and to 
other ſafe Places. At leaſt the ſaid Archibald 
Marquiſs of Argyle, and rcmanent Perſons above 
complain'd upon, or one or other of them, were 
Authors, Aiders, Abettors, Aſſiſters, Adviſers, 
or art and part, of the foreſaid 'Freatons, and o- 
ther Crimes and Miſdeeds above libelled. 

Fourthly, The ſaid Margui/s, and remanent 
Perſons above complain'd upon, or one or other 
of them, in the Months above-written, or one 
or other of them, in the Year 1654, or 16Fy, 
moſt perfidiouſly, treacherouſly, and traitoroully, 


went into the ſaid Engliſh Rebels, without any 


Coaction or Neceſſity, to the Highlands in Loch. 
qubaber, and ſeveral other. Places; and joy ned 
with the ſaid Rebels, for ſuppreſſing of the ſaid 
Earls of Glencairne and Middleton, then our Com- 
miſſioners, and our Forces under their Command; 
and countenanced, counſelled, and conveyed the 
ſaid Rebels through divers Places in the High- 
lands, in their Expedition againſt our Forces. At 
leaſt the ſaid Perſons Defendants, and particular- 
ly the ſaid Archibald Marquiſs of 4rgyle, were 
Authors, Actors, Aiders, Abettors, Afliſters, 
and Countenancers of the ſaid treaſonable Crimes, 
and others above ſpecified. | | 
Fifthly, When the ſaid Arch-Traitor and Re- 


gicide died, Richard Cromwell, his Son, was by 


erder of his Father's traitorous Council, fitting 
at London, proclaimed Protector of our three 


Kingdoms, at the Market Croſs of Edinburgh; 


which was done accordingly by a pretended 
Council fitting at Edinburgh, for the Time. Ar 
the doing whereof, the ſaid Archibald Marquiſs 
of Argyle, moſt traitorouſiy, treacheronſly, and 
perfidiouſiy, in the Months of a 
thouſand fix hundred fifty Year, went 
up to the ſaid Croſs of Edinburgh, at the time of 
the faid Proclamation, and did countenance and 
aſſiſt the ſame; by which our Authority was al- 
together aboliſhed. And moreover, to further 
evidence the ſaid Marquiſs of Argyle his Wil- 
lingneſs to ſerve the ſaid Uſurper in the accom- 
pliſhing of all his treaſonable Deſigns, and to ex- 
tirpate us from our Royal Authority and Govern- 
ment, he endeavour'd by all means poſſible, when 
the foreſaid Tyrant and Uſurper had commanded 


Commiſſioners from Shires in Scotland to appear 


at London, in his pretended Parliament, for Eſta- 
bliſhing his Uſurped Authority, and aboliſhing of 
Us and Our Royal Race from our juſt Right and 
Title to our Crowns of Scotland, England, and 
Lreland; and for ſuppreſſing of the Privileges, 
Laws and Liberties of this our ancient Kingdom 
of Scotland; the ſaid Marquiſs did, in obedience 
of the ſaid Traitorous Command, obtain himſelf 
to be Elected Commiſſioner for the Sheriffdom 
of Bam; and thereafter went up to England, 
and there fat as a Member of that Traitorous 
Convention and Meeting at London, wherein De- 
claration was made againſt Us and our Succeſſors, 
debarring us for cver from our juſt and lawful 
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Right and Title, to the Crowns of theſe our 


of 


three Kingdoms. Likeas thereafter, the ſaid 
Marquiſi did embrace the Office of Sheriff. ſhip 
of Argyle, from the Enemy, and exerciſed the 
ſame under them for his own ends; and did ſeve- 
ral times ſwear, at leaſt ſubſcribe, in their Fa- 
vours againſt Us, our Succeſſors, Crown, Go- 
vernment and Sovereignty; and to be obedient 
and live peaceably under their Government of 


our Kingdoms in form of a Commonwealth, as 


it was then eſtabliſhed by the ſaid Traitor and 
Uſurper. Of the which treaſonable Deeds and 
Acts, and others aforeſaid, the ſaid Defenders, 
and particularly the ſaid Archibald Marguiſs of 
Argyle, or one or other of them, were Authors, 
Aiders, Abettors, Aſſiſters, Contrivers, Promo- 
ters and Countenancers. : 

Sixthly, To further manifeſt the ſaid Margui/; 
of Argyle his treaſonable Deeds, Acts and Inten- 
tions againſt Us, contrary to his Oath and Duty, 
the ſame evidently appears by his treaſonable 
Speeches following; in lo far as he being preſent 
ina Provincial Aſſembly at [anerrarey in the Month 
| or one or other of the Months 
above- written, in the Year 162, or 1653, or 
one or other of them, ſome Miniſters being then 


preſent, praying for His Majeſty's Happineſs and 


Welfare, the ſaid Margui/5 did openly ſay and 
declare before them, That they were but Fools to 
pray for that wicked, falſe, malignant King, whom 


Cod had caſien off, and would never reftore again; 


and certain other Words to this Purpoſe and 
Meaning; the ſaid Marquiſs having uttered the 
like treaſonable Speeches at London, and elſe- 
where. And alſo in one or other of the ſaid 
two Years above- written, in the Month of 

or one or other of the ſaid Months, 
the ſaid Margui/s being within a Chamber of his 
Manſion- Houſe at Lochbead in Kentyre, ſtamping 
with his Foor, did vaunt himſelf, ſaying, That 
he was the only Man that plotted the rifing of the 
Forces in the Weſt, terming the ſame the 7/hig- 
rode, which proved the main Cauſe of our Ruin. 
Morcover his Correſpondence, Joyning, Acting 
and Conſulting with the Enemy for our Ruin 18 
more manifeſt, in ſo far as he did receive Pre- 
cepts from the ſaid Tyrant and Uſurper, Oliver 


Cromwell, directed to his Council at Edinburgh, 


for Payment of the Sum of twelve thouſand 
Pounds Sterling, for good and thankful Service 
done by the ſaid Margui/s. Likeas he did keep 
correſpondence with the Uſurper Richard Crom- 
well, and Charles Fleetwood in the Year 1658, 
and 1659, by miſſive Letters and other ways. 
As alſo with Sir Archibald Johnſton of Wariſton, 
his Fellow- Traitor, in the ſaid Year 1659, when 
he ſate in that traitorous Meeting or Council of 
the Rebels at London, called the Committee of 
Safety, wherein the ſaid Woriſton fate as Preſi- 
dent; and did of new emit Declarations for a- 
boliſhing of Us and Our Succeſſors, from our 
juſt Right and Title to the Crowns of theſe our 
ſaid Kingdoms. Of all which treaſonable Acts 
and Deeds aforeſaid, intended or committed in 
one or other of the Months of the reſpective 
Years above- written, contrary to our ſaid Laws 


and Acts of Parliament, and ſeveral other Laws, 


the ſaid Defendants, and particularly the ſaid 
Archibald Margquiſs of Argyle, at leaſt they, or 
one or other of them, were Authors, Aiders, A- 
betters, Aſſiſters, Promoters, Countenancers, 
Contrivers, or Act and Part. 

i Seventhly, 


| Seventhly, Our ſaid deceas'd Sovereign Lord 
and deareſt Father, having granted Commiſſion 
upon the Day of March, 1643 Years, 
under his ſaid Majeſty's Hand, authorizing and 
giving expreſs Order to the ſaid Sir James La- 
mond to proſecute a War, and levy Forces in his 
Majeſty's Name, againſt thoſe in Rebellion, and 
particularly againſt the ſaid Marquiſs of Argyle, 
and to invade his Bounds and Lands, as he was 
the principal Promoter of theſe odious and rebel- 
lious Practices againſt His Majeſty's Authority, 
as the ſaid Commiſſion by way of a miſſive Let- 
ter directed to the ſaid Sir James at more length 
bears. In obedience whereunto the ſaid Sir James, 
according to his Allegiance and bound Dury, le- 
vied all his Friends and Followers, and accord- 
ingly acted as became a good Subject in His Ma- 
jeſty's Service, for promoting whereof, till the 
Year 1646. That after His Majeſty's coming to 
Newcaſtle, and caſting himſelf upon the Truſt 
of his Army lying there, the ſaid Sir James did 
then lay down Arms, and with his Friends re- 
treated in a peaceable manner, to his own Hou- 
ſes of Towart and Eſcog, there being no other 
Houſes for the Sheltcr of his Friends, the Coun- 
try having been formerly waſted and burnt. Af- 
ter which, in the Month of or there- 
abour, in the ſame Year, the ſaid Defendants, or 
one or other of them, being commanded by the 
| ſaid James Campbell of Ardkinglas, Dougall Camp- 
bell of [unerraw, and others their Officers, and 
others under the ſaid Margqui/s his Command, 
did in a hoftile manner lay ſiege to the ſaid two 
Houſes, uſing all manner of Violence. And the 
ſaid Sir James, after all legal means uſed for his 
own Defence, did bring them to a Treaty, 
wherein by Articles of Capitulation they did 
grant to him, and his faid Friends and Follow- 
ers, Indemnity in their Perſons and Fortunes, 
with Power to paſs freely where they pleaſed ; 
as the ſaid Articles, ſubſcribed by the Hands of 
the ſaid James Campbell of Ardkinglas, Colin 
Campbell of Straquhir, John Campbell Fiare of 
Dunſtafneich, Duncan Campbell of Ellangreg, Dou- 
gall Campbell of Iunerrau, Duncan Campbell Un- 
cle to the Laird of Lochinell, and John Macklans 
chlane Fiare of Craigintareiff, of the Date*the 
third Day of June, at more length bear: Ne- 
vertheleſs the aforeſaid Perſons complain'd upon, 
or one or other of them, did molt perfidiouſly, 
treacherouſly, and treaſonably, ſhortly after the 
ſaid Capitulation, plunder the ſaid Houſes of their 
whole Furniture and Goods therein; and did 
rob and take away from the Perſons within the 
ſame, their whole Money and Cloaths, did drive 
their whole Cattle of all forts, which together 
with the Waſtations formerly done by them, to 
the ſaid Sir James, his Friends, Vaſſals and Te- 
nants, did exceed the Sum of Fifty thouſand 
Pound Sterling. And in a moſt cruel and barba- 
rous way, Whilſt ſome of his poor Friends were 
reſcuing their own Goods, they barbarouſly mur- 
dered and maſſacred a number of innocent Wo- 
men, as namely, Marie Gilaſpie, Marione Mack- 
liſh, a young Maid, Caleoch Breidmachfoyne, Mar- 
garet Crawfurde, and certain others; and inhu- 
manly left their Bodies, as a Prey to ravenous 
Beaſts and Fowls. At the leaſt, the ſaid Perſons, 
or one or other of them, and particularly the ſaid 
Margquiſs of Argyle, were Authors, Actors, Ai- 
ders, Abettors, Aſſiſters, Contrivers, and art and 
part +: the * cruel bloody Murders, Robberies, 
THe ah - 


1661. Marquiſs of Argyle, for High-Treaſon. 
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Oppreſſions, and other Deeds and Milverfations 


above libelled. 
Eighthly, The ſaid Perſons Defendants, ſnort- 


ly after the ſaid Capitulation, and contrary to 


the ſame, or one or other of them, and eſpeci- 
ally the ſaid James Campbell of Ardkinglas, Dou- 
gall Campbell of Innerraw, Colin Campbell of Stra- 
guhir, Duncan Campbell of Ellangreg, Duncan 
Campbell Uncle to the Laird of Lochnell, ohn 
Campbell Fiare of Dunſtafneiche, did moſt trea- 
cherouſly, perfidiouſly, and traitorouſly felter and 
bind the Hands of near two hundred Perſons of 
the ſaid Sir James his Friends and Followers, 
who were comprehended within the ſaid Capi- 
tulation; detaining them Priſoners with a Guatd, 
their Hands being bound behind their Backs like 
Thieves, within the ſaid Sir James's Houſe and 
Yards of Towart, for the ſpace of ſeveral Days, 
in great Torment and Miley, they being His 
Majeſty's free Lieges and People. Likeas moſt 
traitorouſly and perfidiouſly, contrary to the ſaid 
Capitulation, they did carry the ſaid Sir James 
Lamond Priſoner to the ſaid Houſe and Cattle of 
E/cog, and by that means, and for fear of the 
ſaid Sir James his Life, the Keepers of the ſaid 
Caſtle being the ſaid Sir James's Friends and Vaſ- 
ſals, they did ſurrender the ſaid Houſe, upon Ca- 
pitulation of Life, Fortune and Goods; which 
Capitulation was molt traitorouſly and perfidiouſ- 
ly broken. And in purſuance of their further 
Villany, after plundering and robbing of all that 
was within and about the ſaid Houſe, they moſt 
barbarouſly, cruelly and inhumanly murdered ſe- 
veral, Young and Old, yea ſucking Children, 
ſome of them not one Month old. And further, 
the ſaid Defendants, or one or other of them, 
and particularly the aforeſaid Subſcribers of the 
ſaid Capitulations, in the Month of 

1646 Years, did moſt traitorouſly and perfidiouſ- 
ly carry the whole People that was within the 
ſaid Houſe of E/cog Priſoners, with a Guard, to 
the ſaid Sir James his Houſe of Towart, and ſhort- 
ly after their Removal from the ſaid Houſe of 
Eſcog, the faid Defendants, or one or other of 
them, cauſed burn the ſame, deſtroying the whole 
Orchards and Plantings about the ſaid Houſe of 
Eſcog. And not being content with their former 
Cruelties, they ſhortly thereafter carried all the 
ſaid Perſons who were Priſoners in both the ſaid 
Houſes of Eſcog and Towart, bound Priſoners (be- 
ing His Majeſty's free Lieges) to ſeveral Boats, 
ſending the ſaid Sir James Lamond, his two Bre- 
thren, Robert Lamond of Eſcog, Patrick Lamond 
his only Son, Duncan Lamond his Brother, and 
John Lamond of Auchingylle, Priſoners to the ſaid 
George Campbell Sheriff-Deputy to the ſaid Mar- 
quiſs his Houſe of Innerarey, at which time the 
{aid Perſons, or one or other of them, moſt vil- 
lanouſly, contrary to the ſaid Capitulation, Laws, 
and Acts of Parliament aforeſaid, burnt the ſaid 
Sir James Lamond's Manſion-Houſe of Towart : 
Of the which crucl Crimes of Treaſon, Mur- 
ders, Fire-raiſings, Burninge, Oppreſſions, 
Robberies, and other Crimes abovementioned, 
committed contrary to our ſaid Laws and Acts of 
Parliament, and the Capitulation above- written, 
the ſaid Defendants, and particularly the ſaid 
Marguiſ5 of Argyle, at leaſt one or other of them, 
were Aiders, Abettors, Aſſiſters, Countenancers, 
Contrivers, Promoters, and Counſellors of the 


ſame. | 
Ninthly, 


Hh h 
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Ninthly, The ſaid Perſons Defendants, or one 
or other of them, contrary to the aforeſaid Ca- 
pitulations, Our Laws and Acts of Parliament, 


the ö 
pally and perfidiouſly did carry the whole 


People, w X : 
od ers in the ſaid Boats, to the Village ot 


Denoone, and there moſt cruelly, traitorouſiy, and 


perſidiouſly cauſe hang upon one Tree near the num 


ber of Thirty Six Perſons, molt of them being 
ſpecial Gentlemen of the Name of Lamond, and 
Vaſſals to the ſaid Sir James, viz. Neill Mach- 
patrick alias Lamond, Archibald Lamend Son to 


Baron Machpatrick of Cowſtoune, Robert Lamond . 


his Brother, Duncan Lamond Brother to the ſaid 


Robert, and Hugh Lamond their other Brother, 


Duncan Gerlamond in Kilmarnock, Gocie and John 
Lamonds his Sons, Ewen Lamond in Midtowart, 
Gilbert Lamond, Duncan Lamond, John Mack- 
guein alias Lamond, Archibald Mackguein alias La- 
mond his Brother, Donald Mackguein alias Lamond, 
Ducan and John Lamonds Sons to Malter Lamond 


Brother Germain to the Laird of Eſcog, Hugh 


Lamond in Corro of the Carrie, Robert Lamond in 
the Carrie, Duncan Lamond there, Angus Lamond 
there, Donald Lamond there, Malter Lamond 
there, Duncan Lamond called Mackwalter there, 
Alexander Lamond in Ardyne of Nethercowall, 
IWilliam Lamond, John Mackquein younger alias 
Lamond, Patrick Boigle Son to the deceaſed Mr. 
Jobn Boigle Miniſter at Rotheſay, Dougall Harper 
alias Mackalaſter, Servar:t to the ſaid Sir James 
Lamond, John Lamond Son to Gilbert Lamond of 
Knockow, Gilbert Macklay in Glendarewall, James 


Lamond in Ardyne, Donald Lamond, James Mack- 


guein alias Lamond in Nethercowall, James La- 
ond his Son, and John Mackpatrice alias La- 


mond in Ardyne. And alſo the ſaid Perſons De- 


fendants, or one or other of them, upon the fore- 
ſaid day of June 1646, moſt cruelly, bar- 
barouſly, inhumanely and unchriſtianly murde- 
red with Durks, and cut down with Swords and 
Piſtols the Perſons following, viz. ohn Lamond 
in Auchinſballech, who being about the Age of 
fourſcore Years, having a Flux upon him, and 
being alſo pin'd away with Hunger and Thirſt, 
they molt cruelly and barbarouſly ſtabb'd him 
with Durks and Skanes at the Ladder-toot: and 
did alſo moſt barbarouſly murder, ſtab and cut 
down the Perſons following, viz. Thomas Brown, 
Neill Mackneill, Meldonich Mackmaw, John Mack- 
aw his Brother, Archibald Hamilton, Meldonich 
Mackilmichael, Robert Michael, John Mackinlay, 
Fohn Hendry, Alexander Hendry, Patrick Hendry, 
Jobn Lamond, Angus Mackilmune, John Mack- 
gunes, John Macekdougall, John Henry, William 
Mackwilliam alias Filſon, Hew Mackcrow, John 
Mackcrow his Brother, John Mackperſon, Donald 
Mackperſon, Duncan Mackperſon, Donald Mac- 
kilbreid Lamond, Duncan Lamond, Duncan Macka- 
laſter, Thomas Mencbryd, John Michaelſon, Fohn 
Moodie, and John Jamiſon then Provoſt of Ko- 
theſay, who being ſhot thrice through the Body, 
finding ſome Life in him, did thruſt ſeveral Durks 
and Skanes in him, and at laſt did cut his Throa 

with a long Durk; the ſaid John Jamiſon nr 
only repreſenting His Majeſty's Authority, as a 
prime Magiſtrate of his Burgh Royal, was ſo 
cruelly murthered in Contempt thereof, and 
of the Statutes made in that behalf. And to 
manifeſt their further Cruelty, they did caſt 
ſome of the aforeſaid Perſons into Holes 


Day of June, 1646, moſt trai- 


ho were in the ſaid Houſes of E/cog 


very ſame time that his 


made for them, who were ſpurning and wreſt- 
ling, whilſt they were ſuffocated with Earth: 
having denied to them any time to recommend 
themſelves to God; albeir carneſtly deſired and 
begg'd by the ſaid murthered Perſons. Info. 
much that the Lord from Heaven did declare his 
Wrath and Diſpleaſure againſt the foreſaid in- 
humane Cruelty, by ſtriking the Tree whereon 
they were hanged, in the ſaid Month of June, 
being a lively treſh growing Aſh-tree, at the 
Kirk- yard of Denoone, amongit many other freſh 
Trees with Leaves, the Lord ſtruck the ſaid 
Tree immediately thereafter; ſo that the whole 
Leaves fell from it, and the Tree withered, never 
bearing Leaf thereafter, remaining ſo for the 
ſpace of two years: Which being cut down, 
there ſprang out of the very heart of the Root 
thereof a Spring like unto Blood popling up, 
running in ſeveral ſtreams, all over the Root, 
and that for ſeveral Vears thereafter: Till the 
ſaid Murtherers or their Favourers, perceiving 
that it was remarked by Perſons of all Ranks 
(reſorting there to fee the Miracle) they did 
cauſe houck our the Roor, covering the whole 
with Earth, which was full of the ſaid Matter 
like Blood. Of the which cruel Murthers, the 


ſaid Perſons, and eſpecially the ſaid Margui/s of 


Argyle, or one or other of them, were Authors, 
Actors, Aiders, Abettors, Aſſiſters, Contrivers, 
Countenancers and Promoters, many of the ſaid 
Perſons Defendants being Officers under the 
Command of the ſaid Marguiſs of Argyle. 
Tenthly, Upon the Month of 1646, 
the ſaid Sir James Lamond, his ſaid Brethren and 
Friends, being detained Priſoners at the faid 
Adarguiſs's Houſe of Iunerary, the ſaid George 
Campbell Sheriff, and Juſtice-deputy to the ſaid 
Marguiſs, Fames Campbell, of Ardienglas Col. un- 
der the Command of the ſaid Margui/s, Dougal 
Campbell alias Mackonnechie of Ennerrew Major 
under the Command of the ſaid Marquiſs, and 
certain other Perſons being mer in a kind of 
Conventicle, who did enquire of the ſaid Sir 
Fames, whether he would ſubmit his Life and 
Fortune to them, or not? who anſwer'd, That 


he would not, pleading upon his Majeſty's Com- 


miſſion, the Capitulation given to him, and that 
he being the King's Baron could not be judged 
by them, none of them being ſuch. Where- 
unto the ſaid George Campbell replied, that the 
ſaid Sir James was a falſe Knave, and that he 
would judge him whether he would or not, and 
hang him as Juſtice-deputy of the ſaid Margui/s 
of Argyle; at which time the ſaid George Camp- 
bell did rob and ſeize upon the Sum of 10000. 
belonging to Archibald Lamond, Brother to the 
ſaid Sir James, and having within a little time 
hereafter ſearched the faid Sir James for the 


. faid Capitulation, finding that he had it nor, and 


they conſidering the Prejudice that might follow 
to them thereby, they cauſed the ſaid Sir James 
to ſubſcribe a Paper penn'd by the ſaid George, 
declaring therein that his Quarrel was unjuſt, 
and that he repented thereof, as alſo that he did 
paſs from the Capitulation z which Paper with 
certain other Articles therein was ſubſcribed by 
the ſaid Sir James, he being compelled thereto 
for fear of Death, having gotten notice at that 
150 Friends and Follo- 

wers were cruelly murthered by them at Denon, 
as is above mentioned; after ſubſcribing of the 
which Paper, two Days after the ſaid Sir * 
is 


1661. 


his two Brethren, and four Friends aforeſaid, 
were committed Priſoners, in ſeveral Houſes, 
appertaining to the ſaid Marqui/s of Argyle, the 
ſaid Sir James remaining Priſoner in the Houſe 
of Dunſtuffaagh for the ſpace of four Years, 
thereafter being carried to the Caſtle of Iucbco- 
neill, where he remained Priſoner for the ſpace 
of two Years or thereabout, until he was carried 
from thence to Sterling, by vertue of an Order 
from Us and Our Eſtates of Parliament, they 
having not time to take Trial of the matter ar 
that time, by reaſon of our marching into Eng- 
Jand, ſending the ſaid Sir James up to the Caſtle 
of Sterling, tor fear of the ſaid Marqui/s's Cruel- 
ty; in regard he often threatned, that if ever 
the ſaid Sir James came in his Power, the World 
ſhould nor fave his Life, and that he repented 
nothing more, than that he took not that bloody 
Knave's Life, whilſt he had him in his Power; 
ſaying likewiſe, that all was but one fault: the 
which cruel Crimes of Oppreſſion and others 
above ſpecified, the ſaid Defendants, particular- 
iy the 'Marguiſs of Argyle, one or other of them, 


were Actors, Aiders, Abettors, Contrivers, Coun- 


tenancers or Promoters. g 
Eleventhly, The ſaid Perſons Defendants, their 
Cruelty againſt the ſaid Sir James is manifeſt, in 
fo far as the ſaid Month of 1651, Do- 
nald Campbell ſent Fohn Campbell of Ardtarich of 
the ſpecial cauſing,. hounding out, and or under 
their Command or Direction, came accompa- 
nied with 30 Men, all armed with Guns, Swords, 
Piſtols, and other Weapons, invaſive to the 
Coaſt fide of the Sheriffdoms of ire and Ran- 
frew, where they heard that the ſaid Sir James 
had his Reſidence, and did ſearch the Houle of 
Southanon belonging to my Lord Sempell, and the 
Houſe of Corsby belonging to the Layrd of 


Auchnames, where the ſaid Perſons did make 


ſearch for the ſaid Sir James, two of them com- 
ing early in the Morning to the ſaid Houſe of 
Auchnames, the ſaid . Donald running up Stairs, 
with a drawn Durk and benden Piſtol in either 
Hand, making ſearch through the whole Houſe 
and Beds, to have Murthered the ſaid Sir James, 
who by Providence was in the Wood,not know- 
ing any thing of the intended Murther. And 
the ſaid Perſons being diſappointed of their In- 
tentions, did retire to their Boats, the ſaid Sir 
James flying at that time to the Je of Arron to 
ſhelter himſelf under the Protection of the now 
Dutcheſs of Hamilton, who did reſide there for 
the time. Likeas immediately thereafter the 
ſaid Marguiſs of Argyle and his Accomplices, 
failing of their ſaid intended Murther, the ſaid 
Marquiſs did deſire a Warrant from the Com- 
mittee of Parliament, in the ſaid Year 1671, for 
apprehending the ſaid Sir James Lamond, inten- 
ding thereby to proſecute the aforeſaid Murther; 
which Warrant was then refuſed to be granted 
to him; at leaſt the ſaid Defendants, and parti- 
cularly the ſaid Marquiſs of Argyle, or one or 
other of them, were Authors, Actors, Aiders, 
Abettors, Aſſiſters, Contrivers, Countenancers, 
of the aforeſaid Crimes of Murder and Oppreſ- 
ſion, and others aforeſaid. : | 
Twelfthly, And further to evidence the afore- 
ſaid Perſons Defendants, and particularly the 
ſaid Marquiſs of e, their Cruelty and Op- 
preſſion againſt the ſaid Sir James, the ſaid Mar- 
quiſs in the Month of 1647, or there- 
abouts, came to our Houſe of Dunſtaſfneiche, 
VoL. II. | 
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where the ſaid Sir James had been kept moſt un- 
juſtly and unwarrantably Priſoner ſeveral Years 
before, and ſending ro him the late deceaſed 
Archibald Campbell Keeper of our ſaid Caſtle un- 
der the ſaid Marguiſs, Colin Campbell of Lochmell, 
and Dowgall Campbell alias Mackconnachie of In- 
nerau, as Commiſſioners, with certain Propo- 
ſals following, viz. Firſt, that the ſaid Sir James 
ſhould renounce and for ever overgive all Right, 
Title, and Intereſt, he had to his own Proper- 
ty, and his Vaſſals Superiority : And upon con- 
dition alſo, that the ſaid Sir James ſhould under 
his own Hand abjure Scotland, and never to be 
ſeen therein: which being done the ſaid Mar- 
quiſs ſaid he would give to Sir James a conſide- 
rable Sum, threatning alſo that if the ſaid Sir 
James would refuſe the ſaid Offer, ſo long as 
the ſaid Margui/s had an Houſe in the World, 
the ſaid Sir James ſhould be Priſoner therein, 
and ſhould torment him with Pain and Miſery, 
till the Marrow ſhould rot within his Boges. 
The ſaid Margquiſs declaring alſo, that he hath 


already poſſeſs'd himſelf of the ſaid Sir James 


and his Vaſſals Eſtates, which he faid he and 
his ſhould poſſeſs, in deſpight of thoſe who would 
or would not. Whereupon the ſaid Sir James 
conſidering with himſelf, within ſome few 
Months thereafter, that what a Priſoner did was 
Null in Law, and being moſt defirous of his 
Liberty, from ſo miſerable and fo long Impri- 
ſonment, profeſs'd to be willing to grant ſome 
of the former deſires; the ſaid Marquis hearing 
thereof, cauſed carry the faid Sir Fames with a 
Guard to the Town of Innerarey, where the 
ſaid Sir James did write ſome few Lines, the 
ſubſtance whereof contained the moſt part of the 
ſaid Marquiſs's Deſires. Notwithſtanding where- 
of, and the ſaid Paper was delivered to the ſaid 
Marquiſs, he perſiſting in his former Cruelty 
and Oppreſſion, did ſend back the ſaid Sir James 
to Priſon, where he remain'd at Our ſaid Houſe 
of Dunſtaffneich, ſo that the ſaid Papers ſo ſub- 
ſcribed and delivered to the ſaid Marquiſs and 
George Campbell his Juſtice and Sherift-Deputy 
(for which they and their Accomplices ought to 
be puniſhed as Oppreſſors and as Actors and art 
and part of the aforeſaid Crimes) and all follow- 
ing upon the ſaid Writings and Papers ought to 
be declared void and null. | 
Thirteenthly, the ſaid Perſons Defendants, and 
particularly the ſaid Archibald Marquiſs of Ar- 
gyle his Friend and Accomplices, perſevering in 
their further Oppreſſion, in the Month of 
1649 years, cauſed the ſaid deceaſed Archibald 
Campbell, then Keeper of our ſaid Caſtle of Duns 
ftaffneich, under Command of the ſaid Marquiſs, 
compel the faid Sir James to grant a Band to the 
ſaid Archibald, his Heirs, Executors, and Aſ- 


ſignes, for payment of the Sum of four thous 


ſand four hundred Marks or thereabouts, for al- 
ledging 4 Years Entertainment in our ſaid Caſtle, 
where the ſaid Sir James Lamond was violently, 
traitorouſly, and illegally detained Priſoner : Unto 
the which Band the faid Marquiſs be aſſign'd, he 
did intend Action thereupon before the Engli/B 
Judges, and for that and certain other pretended 
Debts, which were paid, the faid Marquiſs took 
forth Caption againſt the ſaid Sir James, in- 
tending thereby to proſecute his forethought 
Cruelties and Oppreſſions, and to incarcerat him, 
for obtaining his former Deſigns. And ſo the 


ſaid Marquiſs by Acceptation of the ſaid Aſſig- 
; Hhhz nation, 
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nation, purſued thereupon his Impriſonments, 
Threatnings and others above and after ſpecified. 

Fourteenthly, The ſaid George Campbell Jultice 
under the ſaid Marquiſs, ftill continuing in his 
former cruelties and oppreſſion, in the Month 
of 1647 Years, or thereabouts, not 
only contrary to his ſaid Majeſty's Commiſſion, 
but alſo contrary to the Articles of Capitulation, 
our Laws and Acts of Parliament, having taken 
Patrick Lamond Fiare of Eſcog, and John Lamond 
of Auchingylle out of the ſaid Caſtle of Eſcog, 


after they had rendred the ſaid Caſtle upon the 


Capitulation above - mentioned, having detain'd 
them Priſoners, the one in the Caſtle of Carnick, 


and the other in the Caſtle. of /nchconeill, for the 


ſpace of a Year and three Quarters, till, the 

| day of Fanuary 1648 Years. At the 
which time the ſaid Marquiſs, and the ſaid George 
his Deputy, cauſed call a pretended Court of 
Juſtice at the ſaid Town of [unerrarey; where 
having conveen'd the ſaid Patrick Lamond Fiare 
of Eſcog, and John Lamond of Auchingylle, at the 
ſaid Town did call an Aſſize, conſiſting of High- 
land- men, under Power of the ſaid Marquiſs, 
and his Deputy their Juſticiary, being alſo their 


dependanis and followers, and of the ſaid George 
his making uſe of, for the moſt part, for Mur- 
thers and Oppreſſions. Which Aſſize having 


Convicted the ſaid Patrick Lamond Fiare of 
E/cog, and having abſolved the ſaid John Lamond, 
in reſpe& of ſome favours done to them, the 
ſaid George Campbell nevertheleſs cauſed the ſaid 
pretended Inqueſt thereafter ro meet, contrary 
to the expreſs Law and Act of Parliament; the 
ſaid George ſaying, that it was not fit that one 
Young Man ſhould die alone: Conform to the 
which unjuſt and illegal Command and Direc- 
tion, the aforeſaid Perſons of the Aſſize did meet 
again, and did Convict the ſaid John Lamond alſo, 
who by Vertue of the ſaid George his unjuſt and 
unlawful Sentence, the ſaid two Gentlemen were 
Hanged to Death at Iunerarey. Likeas the ſaid 


Marquiſs of Argyle his concourſe, countenancing 


and promoting of the ſaid cruel Murthers and 
Oppreſſions, the ſ id Marquiſs by himſelf, James 
Campbell of Ardkinglas, and their Complices, have 
ſill poſſeſs'd the Lands of Eſcog, and Auchingylle, 
belonging to the ſaid two Murthered Gentle- 
men; whereof they are yet ſtill in Poſſeſſion to 
this fame very Hour: the ſaid John Lamond leav- 
ing two Children behind him, the eldeſt of them 
not two Years old, to whom the ſaid Marquiſs 


refuſed to give any Supply or Entertainment; 


they living ſtill as yet upon the Charity of the 
People. Likeas the ſaid Marquiſs of Argyle doth 
moſt violently, illegally and unjuſtly, poſſeſs the 
Lands belonging to John Lamond of Auchinſbel- 
loch, Who for Age and Infirmity, as ſaid is, was 


cruelly murthered at the Ladder- foot in manner 


above - written. At leaſt the ſaid Perſons Defen- 
dants, and particularly the ſaid Marquiſs of Ar- 
Ole, George Campbell his Juſtice and Sheriff- De- 


puty, James Campbell of Ardkinglas, or one or 


other of them, were Authors, Aiders, Abettors, 
Aſſiſters, Promoters, Counſellors, Contrivers and 


Art and Part of the ſaid wicked Murthers, Op- 


reſſions, Burnings, Robbery, and other Deeds, 


and malvers Actions above- written. And further, 


to manifeſt the ſaid Marquiſs of Argyle, George 
Campbell his ſaid Juſtice and Sheriff-Deputy, 
and their Complices, their Cruelty and Oppreſ- 
ſion, they or one or other of them in the Month 
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of 1648 Years, having at that time 
Murthered the faid Patrick Lamond younger of 
Eſcog as aforeſaid, they cauſed immediately there- 
after bring before them Duncan Lamond of Stronal- 
banoch his Uncle and Old- Man, being then Priſoner 
at Caſtle Lanchlane, to the Town of Iunerrarey; 
threatning him, that if he would not renounce 
and diſpoſe his Right of the whole Lands of 
Keames, which he held of the Laird of Lamond, 
then they would cauſe Hang him, as his Ne- 
phew was immediately before. Likeas for ſafety 
of his Life, the ſaid Duncan Lamond did grant a 
Diſpoſition of his ſaid Lands of Keames, to the 
ſaid Marquiſs of Argyle, and did deliver to him 
the whole Writings thereof, conform whereunto 
the ſaid Marquiſs remains {till in Poſſeſſion. 
And in like manner the ſaid Marquiſs of Ar. 
gyle, George Campbell his Juſtice and Sheriff-De. 
puty, and their ſaid Complices, by their Power 
and Warrant have poſictt and do poſſeſs the 
Lands belonging to the ſaid James Lamond, viz. 
The Lands called Archibald Rig-Stewart, the 
Sixt- mark Land of Ochrechewne, the Lands 
of Craignifroche; on which Lands of Craignifroche 
the ſaid Marquiſs had his own Bowmen and 


Heards, keeping thereon a number of his own 


proper Goods ſeveral Years: The ſaid Marquiſs 
poſſeſſing alſo ſeveral other Lands both in Pro- 
perty and Superior:ty belonging the ſaid Sir 
James, the Mzrquits having no right thereto, 
but poſſeſſing the ſame by meer oppoſition. Of 
the which crimes of Oppreſſion and others above 
ſpecified, the ſaid Narquiſs of Argyle, George 
Campbell Juſtice and Sheriff- Deputy to the faid 
Marquiſs, James Campbell of Ardkinglaſs, Officer 
under the ſaid Marquiſs's command, and rema- 
nent Defendants, were Authors, Actors, Aiders, 
Abettors, Aſſiſters, Contrivers, Promoters, and 
Art and Part. And further, the ſaid Marquiſs 
of Argyle, George Campbell his Juſtice and Sheriff. 
Deputy, and their Complices and remanent De- 
fendants above - named, or one or other of them, 
in the Month of 1648 Vears, or 
thereabout, did ſeiſe and apprehend the Perſon - 
of Dongall Mackdougall of Downaach, after he 
had ſurrendred the Houſe of Dounolict, upon a 
ſubſcrived Capitulation under the Hands of Lieu- 
tenant-General David Leſley, for his Life, Liberty 
and Eſtate. Notwithſtanding whereof the ſaid 
Marquiſs and his ſaid Servant, or either of them 
and their Complices, cauſed incarcerate the ſaid 
Dougall Mackdougall in the Houſe of Iuchconeill, 
Jaying Irons upon him; who being in miſerable 


Torment for the ſpace of a Year and a half and 


above, was enforced at the ſaid Marquiſs's deſire, 
to be free of the woful Impriſonment and Tor- 
ture, to grant to him a diſpoſition and Renun- 
ciation of the ſaid Dougall's Lands of Barning- 
garr ; whereof the ſaid Marquiſs is ſtill in Poſ- 
ſeſſion {ſince the ſaid Year 1648. Of the which 
cruel Acts of Oppreſſion, particularly the ſaid 
Marquiſs of Argyle and George Campbell his Ser- 
vant, or one or other of them, were Authors, 
Aiders, Abettors, Aſſiſters, Countenancers, Pro- 
moters, and Art and Part. And in like manner, 
Duncan Campbell of Elangreg moſt treacherouſly, 

traitorouſly and perfidiouſly, after ſubſcriving of 
the Capitulation by him granted to the ſaid Sir 
James, his friends and followers, being a Mem- 
ber of the Conventicle, and meeting at the afore- 
ſaid cruel and wicked Murders committed at 


Denoone, was a main Author, Actor, Abettor, 
| Aſlifter, 
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Aſſiſter, Contriver and Promoter of the ſaid 


wicked Murder committed there. Like as there- 
after the laid Duncan Campbell did take unlawful 
Poſſeſſion of Ley mont Lamond of Cowſton's Lands 
of Stroan and Cowſion, and alſo the Lands of 
Trow/lonne and Ardbeg, belonging to the ſaid Sir 
James and Leymount. And alſo the ſaid Duncan 
Campbell with certain of his Complices, in the 
Month of March 1646 Years, came from his 
own Houſe to the ſaid Lands of Couſton, and 
Stroan, and there Murdered early in the Morn- 
ing of Men and Children to the number of forty 
Perſons, viz. Archibald Lamond in Auchinfoure, 
John Lamond there, Lamond Son to 
Zen Lamond there a Child, Archibald Lamond 


of Rive, Coll Lamond his only Son a Child, Euen 


Lamond in Midtowart, Duncan Lamond his Bro- 
ther, Donald Mackneill Servant to the ſaid Sir 
James Lamond, Donald Macklanchlane in Kilmi- 
chael, Finlay Mackilbreid, Donald Mackilbreid his 
Brother, two of the Name of Mackalaſters Sons 
to Archibald Mackalaſter in Killeunane; 

Macklelland in Knockmillie, Robert Moodie in 
Caſtle Towart, John Mackiller Servant to the 
ſaid Sir James, Harry Lamond, Archibald Mack- 
perſon, ' John Mitchelſon, John Leith, Dougall 
Leith, and ſeveral others. As alſo the ſaid Dun- 


can Campbell molt traitorouſly, treacherouſly and 


perfidiouſly, with the ſaid Defendants his Com- 
plices, were main Actors, Abettors, Aſſiſters, 
and art and part of the burning of the ſaid Sir 
James his Houſe of Towart, taking away the 
Goods and pleniſhing therein, deſtroying of the 
ſaid Sir James his own Men, Tenants, Vaſſals 
and Servantsz robbing and taking away of their 
Goods the foreſaid Years 1647, and 1646, in 
one or other of the Months thereof. Of the 
which treaſonable Deeds, Murders, Fire-raiſings, 
Oppreſſions, Robberies, and other cruel Acts 
and Malverſations above mentioned, the ſaid Per- 
ſons Defendants, and particularly the ſaid Mar- 
| _=_ of Argyle, the ſaid Duncan Campbell an Of- 

cer under rhe ſaid Marquiſs's command, George 
Campbell Sheriff and Juſtice-Deputy, or one of 
them, were Authors, Actors, Aiders, Abettors, 
Aſſiſters, Contrivers and Promoters of the ſame. 
And in like manner Robert Campbell of Auchin- 
Willing, and remanent Detendants aforeſaid, or 
one or other of them, moſt baſely and perfidi- 
ouſly, after rhe ſaid Capitulation, and contrary 
thereto, and Our ſaid Laws and Acts of Parlia- 
ment above- written, in Month f or 
one or other of the Months above-ſpecified, in 
the Year of God, 1646, 1647, 1648, 1649, 
1650, 1651, 1652, I653, 1654, or one or, other 
of the ſaid Vears, did violently reave and carry 
away ſeveral of the ſaid Sir Fames's Houſhold Ple- 
niſhing, and did deſtroy and cut down the whole 
Plantings in and about the ſaid Sir Fames his 
Houſe of Towart, Orchards, Parks and Walks 
thereof; and did ſell, uſe and diſpone there- 
upon, burning ſpailes and branches of the ſaid 
Trees, ſocutted upon the Roots of the ſame, 
that they might never grow thereafter, demo- 


liſhing the Walls of the {aid Houſe, taking away 


the great hewed Stones thereof, and building 
therewith Houſes ro himſelf. And alſo being 
preſent at the ſaid bloody . and cruel Murders 
committed at Denoone, and a main Actor, Aider, 
Abettor, Aſſiſter, Counſellor and Promoter there- 
of; as alſo was a main Actor, Aider, Abettor, 
Aſſiſter, and art and part of the great burnings, 
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hairſhips, and ryffs commitred by the faid De- 
fendants, or one or other of them, of the ſaid 
Sir James his own Men, Tenants, Vaſſals and 
Servants Houſes, in the Year of God 1645, and 
1646, in one or other of the Months thereof. 


Of the which cruel Crimes, Deeds and Malver- 


ſations above witten the ſaid Robert Campbell of 
Auchinwilling, and the ſaid Defendants, or one 
other of them, were main Actors, Aiders, Cc. 
And allo the ſaid John Campbell of Ardtariche 


and remanent Defendants above written, or one 


or other of them, in the ſaid Month of Fane 
1646 Years, molt villanouſly, contrary to the 
ſaid Capitulation, was acceſſory to the burning 
of the ſaid Sir James his Houſe of Towart, and 


in the ſaid Month was preſent at the meeting, 


and a main Counſellor, Aider, Abettor or 
Aſſiſter of the ſaid crael and bloody Murthers, 
committed at the Village of Denoone. And to 
make the Premiſes manifeſtly appear, the ſaid 
John Campbell, by meer Oppreſſion having poſſeſt 
the Lands belonging to the Deceas'd Duncan La- 
mond a Murthered Perſon, particularly the Lands 
of Knockdaw, Innerchellane, the Lands of Lettin- 
gall and Towart-fleeming; and in like manner 
having by Oppreſlion alſo poſſeſt himſelf of the 
Lands of Gortamlesk, Kilmarnock and Brackleys, 
pertaining to the ſaid Sir James; taking away 
alſo, before the burning of his ſaid Houſe, ſeveral 
of rhe Houſhold-ſtuff and -pleniſhing therein. 
Of the which Deeds and other Crimes above 
written, the ſaid John Campbell of Ardtariche, 
and remanent Defendants atoreſaid, or one or 
other of them, were Authors, Aiders, Cc. 

And further Mr. Colin Macklanchlane, Mini- 
ſter at Lochgoliſheed, being preſent at the meeting 
in the ſaid Village of Denoone, in the ſaid Month 


of June 1646, moſt Villanouſly and 'Treache- 


rouſly, contrary to the ſaid Capitulation, was a 
main Counſellor, Actor, Author, Aider, Aſſiſter, 
Abettor, Promoter, and Art and Part of the 
foreſaid cruel Murthers, committed at the ſaid 
Village of Denoone. And further the ſaid James 
Campbell of Ardkinglas Officer under the faid 
Marquiſs's command, accompanied with his Re- 
giment in the Low-lands, at the Village of the 
Largis, in the Month of 

ding to his former Cruelties, one : 
Lamond a Beggar ny to the ſaid James Camp- 
bell, and craving his Charity, the ſaid James 
cauſed Apprehend the ſaid Beggar, and moſt 


cruelly cauſed Murther and Hang bim, without 


any ground or Warrant. Of the which cruel 
Crime of Murther the ſaid James Campbell of Ard- 
kinglas, and the faid Defendants, or one or other 
of them, were Authors, Actors, Abettors, &c. 
And moreover the ſaid James Campbell, of Ard- 
kinglas, Officer under the ſaid Marquiſs his com- 


mand, and remanent Perſons Defendants aforeſaid, 
intending never to put a Period to their Cruelty, 


ſo long as any of the Name of Lamond and their 
Friends and Followers were left, in the Month 
of 1646, the ſaid James Campbell be- 
ing accompanied with his ſaid Regiment in the 
Lowlands, there being brought to him by Angus 
Mackitvernock, Dermount Campbell, and the De- 
ceas'd Francis Campbell his Brother, one 7obn 
Marhpatrick alias Lamond, the ſaid James Camp- 
bell of Ardkinglas, and remanent Defendants a- 
foreſaid, or one or other of them, cauſed cruelly 
Murther and Hang the ſaid Jobn Machpairick 
alias Lamond, and that without any ground or 

88 Warranty 
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Warrant. Of the which crime of Murder, the 
ſaid Defendants, or one or other of them, and 
particularly the ſaid James Campbell of Ardking- 
las, were Authors, Actors, Aiders, Abettors, 
Aſſiſters, or Art and Part. | ; 
And alſo, Alexander Campbell of Pennymoir, 
with certain cf his Followers and Complices, up- 
on the Month of 1645 Years, did 
ceaſe and apprehend, in the Ifle of Comeraw, 
one Robert Lamond Merchant reſidenter in /re- 
land, from whence having come about his law- 
ful Occaſions, to the ſaid Ile of Comeraw, the 
faid Perſons did moſt cruelly and villainouſly 
murder and ſhoot the ſaid Robert Lamond to 
death, at the ſaid Iſle: of the which cruel Mur- 
der the ſaid Defendants, or one or other of them, 


and particularly the ſaid Alexander Campbell of 


Pennymoir, were Authors, Actors, Aiders, 
Abettors, Aſſiſters, or Art and Part. And like- 
wiſe the ſaid George Campbell, Juſtice and Sherift- 
Deputy to the ſaid Marquiſs of Argyle, ſtill per- 
| ſifting in his wonted Cruelties and Murders, in 
the Month of 1645 Ycars, cauſed 
murder and hang one John Dow Maclauchlan 
of Ardnadinne, at the ſaid Town of Inveraty, 
and that without any ground or Warrant. Of 
the which crucl Murder, the ſaid Detendants, 
or one or other of them, and particularly the 
ſaid George Campbell, were Authors, Actors, 
Aiders, Abettors, Aſſiſters, or Art and Part. 

And further, the ſaid Archibald Marquiſs of 
Argyle, and George Campbell his Juſtice and Sheriff- 
Deputy, likely never ro make an End of their 
Cruelty, in the Month of 1647 
Years, or thereby, did moſt barbarouſly, cruelly, 
and unchriſtianly murder and cut off Hector 
Macallaſter of and his two Sons, 
at Lochhead in Kintyre, they being His Majeſty's 
free Lieges, having received Capitulation from 
the ſaid Licutenant- General David Leſley, for 
Life, Lands, Eſtate and Goods; who according 
to the ſaid Capitulation did go home to their 
dwelling Houſe, living peaceably: Notwith- 
ſtanding whereof the ſaid Archibald Marquils of 
Argyle and the ſaid George Campbell his ſaid Juſtice 
and Sheriff-Deputy, ſending for the ſaid Hector 
Macallaſter and his ſaid two Sons, coming and 
fearing nothing, they molt traitorouſly and vil- 
lainouſly, contrary to the ſaid Capitulation, 
cauſed to murder and hang the ſaid Perſons at 
Lochbead in Kintyre. Of the which cruel] Mur- 
ders the ſaid De fendants, or one or other of 
them, and particularly the ſaid Archibald Mar- 
quiſs of Argyle and George Campbell his Juſtice 
and Sheriff- Deputy were Authors, Actors, Aiders, 
Abettors, Contrivers, Aſſiſters, and Promoters, 
or Art and Part thereof. As alſo Archibald Camp- 


bell Evinnochan, Son-in-Law to the Laird of . 


Otter, in the Month of or one or 
other of the Months reſpective above written, 
in the Vear 1646, was Acceſſory, Art and Part, 
and Aider, Abettor, and Aſſiſter of the foreſaid 
cruel and wicked Murders, committed at the 
Lands of Stroane, and at the foreſaid Village of 
Denoon, being acceſſory allo to the robbing and 
taking away of the Houſhold-ſtuff and pleniſh- 
ing of the ſaid Sir James his ſaid Houſe of 
Towart, and of the Burning of the ſame. Of the 
which cruel Acts of Murders, Robberies, and 
fire-raifing, the ſaid Archibald Campbell was 
Actor, Author, Abettor, Aſſiſter, Contriver, 
Counſellor, Promoter, and Art and Part thereof. 
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And likewiſe the ſaid Marquiſs of Argyle and 
George Campbell his Juſtice and Sheriff- Deputy, 
or one or other of them in the Month of . 
or one or other of the ſaid Months above writ- 
ren, in the Year of God 1639, or thereby, 
cauſed ſeize upon and apprehend Col. Mac Gil. 
leſpy, alias Mac Donald, he being then His Ma- 
jeſty's free Liege, incarcerate him in our faid 
Houſe of Dunſtafneich, where he remained Pri- 
ſoner till the Year 1645, at which time bein 
excambet after the Battel of Inverlochie he was 
taken Priſoner in Jia in the Year 1647, being 
then in His Majeſty's Service, and within few 
Days or Weeks thereafter, the faid Marquiſs and 
the ſaid George cauſed moſt cruelly hang the 
faid Col. Mac Gilleſpy, at our ſaid Houſe of 
Dunſtafneich. And further, the ſaid Archibald 
Marquiſs of Argyle and George Campbell his Sheriff 
and Juſtice-Deputy, or one or other of them, 
upon the Month of or one or other of 
the Months above written, in the Year 1647, or - 
1648, cauſed cruelly murther and hang Kon- 
nald Macdonnald Son to the ſaid Col. at Inverary. 

And alſo the ſaid Marquiſs of Argyle and George 
Campbell his Juſtice and Sheriff. Deputy, moſt 
treacherouſſy, traitorouſly, and perfidiouſly 
cauſed cruelly murther and hang, in the Month 
of or one or-other of the Months a- 
bove written, in the Year of God 1647, Alex- 
ander Maccoll Vickronnald alias Mackallaſfter in 


 Kilmicbell of Largy, notwithſtanding of a Capi- 


tulation granted by the ſaid Marquiſs of Argyle 
and Licutenant- General Leſey, or ene or other 
of them: Of the which three cruel Murders im- 
mediately preceding, committed at Inverary and 
Dunſtafneich the ſaid Defendants, or one or o- 
ther cf them, and particularly the ſaid Archibald 
Marquiſs of Argyle, and George Campbell his Ju- 
ſtice and Sheriff- Deputy, were Authors, Actors, 
Aiders, Abettors, Aſſiſters, Adviſers, Counte- 
nancers, and Promoters, or Art and Par. 
Of the which treaſonable Crimes, Murders, 
Robberies, Oppreſlions, and all other Crimes, 
Miſdeeds, and Malverſations above mentioned, 
or one or other of them, the forenamed Perſons 
above complained upon, and every one of them, 
at leaſt one or other of them, were Actors, Au- 
thors, Abettors, Aſſiſters, Contrivers, Deviſers, 
Conſulters, Adviſers, or Art and Part. And 
thereby they and each one of them, at leaſt one 
or other of them, have incurred the reſpective 
Pains and Puniſhments preſcribed by our ſaid 
Laws, and Acts of Parliament, viz. The forfei- 
ture of Life, Lands, Dignity, Eſtates, and 
Goods, the benefit thereof to be applyed to our 
Uſe, or ſuch Uſe as we and our ſaid Eſtates of 
Parliament, or theſe impowered by Us for that 
effect, ſhall appoint; at the leaſt have incurred 
ſuch other Cenſure and Puniſhment, in their 
Bodies, Names, Fames, Eſtate, and Goods, as 
we and our ſaid Eſtates of Parliament, or thoſe 
Impowered or Authorized by us for that effect, 
ſhall think fit, to be applied, as ſaid is, accord- 
ing to the nature and quality of their ſeveral 
Crimes, Miſdeeds and Malverſations, done and 
committed by them, which ought and ſhould 
be inflicted upon them with all rigour, in ex- 
ample of others. | 
Our Will is herefore, and-we charge you that 
you lawfully Summon, Warn, and Charge, the 
whole forenamed Perſons, Defendants, above- 
named as followeth, viz. ſo many of them as => 
| within 
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within this our Realm of Scotland, perſonally, 
if they can be apprehended, and failing thereof, 
at their Dwelling- Places, and by open Procla- 
mation at the Market - Croſſes of the Head Bo- 
roughs of our Sheriffdoms, or other Juriſdictions 
within the which they dwell; and ſo many of 
them as are without the ſame, by open Procla- 
mation at the Market -Croſs of our Burgh of E- 
ginburgb, Peir and Shore of Leith, upon three- 
ſcore Days Warning, to appear perſonally before 
us and our Eſtates of Parliament, or thoſe im- 
powered or authorized by us for that Effect, at 


Edinburgh, or where it ſhall happen them to be 


for the time, the Day of with 
' Contipuation of Days to anſwer at the Inſtance 
of our\ſaid Advocate, for our Intereſt, and at the 
Inſtande of the ſaid Sir James Lamount, for him- 
ſelf, aßd in Name and Behalf aforeſaid, for his 
Intereſt above- written. That is to ſay, the ſaid 
Defendants, to hear and ſee it found and decla- 
red, verified and proved, in Preſence of our ſaid 
Eſtates of Parliament, or ſuch as ſhall be autho- 
rized by us and them, that the ſaid Defendants, 
and every one of them, at leaſt one or other of 
them, have committed, and are guilty of, the 
Crimes of High-Treaſon, and other Crimes, Mur- 
ders, Robberies, Oppreſſions, Miſdeeds, and Mal- 
verſations, reſpective above ſpecified, or one or 
other of them; at leaſt they, and every one of 
them, or one or other of them, were Authors, 
Abettors, Contrivers, Deviſers, or Art and Part 
thereof: And the ſame being ſo verified 
and proved, to hear and ſee it found and decla- 
red, by us and our ſaid Eſtates of Parliament, or 
thoſe impowered or authorized by us for that Ef- 
fect, that the forenamed Perſons, and every one 
of them, have thereby incurred the reſpective 
Pains and Puniſhments, preſcribed by our ſaid 


Laws and Acts of Parliament; and to hear and 


ſee the Sentence and Doom of Forfeiture pro- 
nounced againſt them for the ſame, viz. the For- 
feiture and Loſs of Life, Lands, Dignities, E- 
fates and Goods, and the Benefit thereof to be 
applyed to our Uſe, or ſuch as we or our ſaid E- 


ſtates of Parliament, or thoſe authorized by us 


for that Effect ſhall appoint; ar leaſt to hear and 
ſee themſelves adjudged to be cenſured in their 
Perſons, Names, Fames, Eſtates and Goods, as we 
and our ſaid Eſtates of Parliament, or thoſe im- 
powered or authorized by us for that Effect, ſhall 
think fit, according to the Nature and Quality 
of their ſeveral Crimes, Miſdeeds and Malyerſa- 
tions, committed and done by them ; and to hear 
and ſee the foreſaid Pains and Puniſhments de- 
cerned to be executed, and inflicted upon them, 
with all Rigour, in example of others, at the 


Arbitrement and Determination of us and our 
ſaid Eſtates of Parliament, or thoſe impowered 


and authorized by us for that Effect: With Cer- 
tification to the Diſobeyers, if they be contuma- 
cious and appear not, we and our ſaid Eſtates of 
Parliament, or thoſe empowered and authorized 
by us, for that Effe&, will then inſtantly pro- 
ceed againſt the ſaid Defendants, and every one 
of them, who does not appear, as Rebels and 
 Traitors, and guilty of High-Treaſon againſt Us 
and our Crown, and the Eſtates of this our an- 

tient Kingdom; to the forfeiting of their Lives, 
Lands, Eſtates and Goods, to be applyed, as ſaid 
is; and that their Abſence and Contumacy ſhall 
be holden, as a manifeſt Probation of their Guil- 
tineſs, without Neceſſity of any further Proba- 
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tion. But if they appear and remain preſent at 
the whole Dyets of the Procedure, that then we 
and our ſaid E ſtates of Parliament, or thoſe im- 
powered and authorized by us for that effect, will 
proceed againſt the ſaid Defenders upon lawful 
Probation, to the forfeiting of their ſaid Lives, 
Lands, Eſtates, and Goods, to be applyed as ſaid 
is; or otherwiſe by puniſhing and cenſuring of 
them, according to the Nature and Quality of 
their Crimes, Miſdeeds, and Malverſations, in 
their Perſons, Eſtates, Goods, Name and Fame, 
or ſome other manner of way, as we and our ſaid 
Eſtates of Parliament, or thoſe impowered or 
authorized by us for that Effect, ſhall think fit 
and appoint, conform to our Sentence, Decree, 
and Determination to be given and pronounced 
by us againſt the ſaid Defenders therein, accord- 


ing to Juſtice, ro be called ſummarily without 


Diet, Table or Continuation of other Summons; 
becauſe the aforeſaid Action is for Crimes of 
[tigh-Treaſon, and other Acts, Miſdeeds and Mal- 
verſations, committed and done by the forenamed 
Perſons againſt us, and the Eſtates of this our an- 
cient Kingdom, and the publick Good and Peace 
of the ſame; at leaſt, whereof the forenamed 
Perſons Defendants were Aiders, Abettors, Aſ- 
ſiſters, Conſulters, Deviſers, Adviſers, or Art 
and Part. And therefore merits ſummary Pro- 
ceſs, conform to daily Practick, uſed in the like 


Caſes, and a Deliverance granted by our Com- 


mittee of Eftates thereanent. Moreover, that 
you lawfully Summon, Warn, and Charge to 
appear before Us, and Our Eſtates of Parlia- 
ment, or thoſe empowered or authorized by us, 
for that Effect, the ſaid Day and Place, with 
Continuation of Days to bear leill and ſoothfaſt 
Witneſſing, in ſo far as they know, or ſhall be 


asked at them, in the faid Matter, under all 


higheſt Pain and Charge that after may fol- 
low: As you will anſwer to us thereupon. The 
which to do we commit to you, conjunctly and 
ſeverally, our full Power by theſe our Letters, 
delivering them by you duly executed, and in- 
dorſed again to the Bearer. | 


Given under our Signet at Edinburgh, the 
Twenty Eighth Day of December, and of 
our Reign the Twelfth Year, 1660. 


Ex deliberatione commiſſionts Par- 
Edinburgh, Jan. iamenti fic ſubſcribitur. 
23, 1661. | | | 
| Jo. Cunynghame. 
Signed by Warrant from | . 


> 


the Parliament. - 


Sic Subſeribitur, 
W. Sharp. 


To which Charge the Margni/5 put in the fol- 
lowing Anſwer. 


I. THIS Libel may appear to any to be fra- 

T med meerly on 4 Malice, becauſe it 
takes in all things (either alledged, ſpoken, or 
done) ſince the Year of God 1638, notwith- 
ſtanding his Majeſty's Royal Father's and his 
own Acts of Oblivion and Approbation. 

II. Becauſe it does not ſo much as alledge any 
Reaſon or Motive for any thing hath been done, 
nor any End why, or to which any did drive, 
and ſo making any Man who was ingaged more 

9 malicious 
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malicious than the Devil, and more unreaſona- 


ble than brute Beaſts. 5 
III. It repeats all that hath been done by Kirk 


or Kingdom, to be the Marquiſs of Argyle's 
Deeds, though he neither was at the beginning 


of the Buſineſs, nor very many of the Particu- 


lars mentioned, as the Narration of his Carriage 
can ſhew; he ſhews both the Reaſons and Ends of 
his doing all he did, being mcerly for Religion, 
King and Kingdom, according to the Cove- 
nant, never preſſing any thing earneſtly, but for 
the Covenant, nor oppoſing, but when it was 
refuſed. | 

1. Mr. John Stewart's Proceſs will clear much 
of the Falſhood of this Point; for though ſuch 
a Diſcourſe had been, it was bur narratively of 
a Debate, which was before the fitting of the 


Parliament, 1640. Whereig Mr. Alexander Hen- 


derſon uſed thoſe very Words, though nothing 
to His Majeſty's Diſadvantage; and whether 1 
related that Debate, no Man's Memory can be 
charged with ſuch a thing, after fo long a time, 
and a clear Act of Oblivion of his Majeſty's Roy- 
al Father, 1641. % | 

2. This isa great Miſtake, when the Defen- 
der came to the Houſe of Airly, Montro/s had 


put a Garriſon in it for the Ule of the Country, 


and when I came there with the Country's Or- 
der, Sibbald, who was in it, upon fight of my 
Commiſſion did preſently leave it; and the Earl 


of Airlies own Friends knows, except what 


Buſhes were cut for Hutting to Soldiers, I had 
no Uſe to cut the Planting; and my Stay there 
a few Days was, expecting the Lord Ogilby, 
whoſe Friends were gone to him for that Pur- 
2 and the ſlighting of the Houſe was then a 

avour, his Order being more ſtrict, and I be- 


lieve his Friends or Tenants had no Loſs to my 


Knowledge: As for burning the Houſe further 
in Glenyla, the Defender knew nothing of it at 
all, until ſome Days after it was done; and how- 
ſocver, it was included in the Act of Oblivion, 
1641. 

3. Some Men indeed, named under my Com- 
mand, lay at Dumbartan, by order of Commit- 
tee and Parliament, whereby that Garriſon was 
loth to come abroad, and ſo many of them fell 
ſick; whereupon Sir John Henderſon ſent for me, 
that I might come to the Caſtle and receive it 
from him upon honourable Terms, which I did, 


and ſuffercd him to make his own Articles, for 


Matter of Honour: And I tranſported none of 


the Cannon, but when his Majeſty was in Scot- 


land, 1641, the Duke of Richmond did give the 


Defender two Canhon, this is known to many 


this Buſineſs is likewiſe before the Act of Obli- 
vion, 1641. . | 

4. This is anſwered formerly, there is added a 
Promiſe of mine, which necded not been men- 
tioned, for I acknowledge my many Obligations 
to his Majeſty, as ſtrong as that Promiſe could 
make it: And it were to wrong his Majelty, to 
ſay he deſired any Promiſe to take away that, 
which his Majeſty commends ſo much in the 
large Treaty, Scotland's Deſire of Unity in Re- 
ligion, and Uniformity in Church-Government, 


as a ſpecial Means for conſerving of Peace be- 


twixt the two Kingdoms; neither did Scotland 
at all joyn with any Army in England, in League 
and Covenant, but with the two Houſes of Par- 
liament. 
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7. I neither did burn, nor give Order to burn 


the Houſe of Menſtre, though I had great Pro- 


vocations to it, the Day before Menſtre was 
burnt, the whole Houſes of two Pariſhes, where- 
of I was only Superior, was burnt, and many 
poor Families put to extreme Neceſſity by it: 
And a Son of the Earl of S::rling, who had Men- 
fire in poſſeſſion, by compriſing, did concur with 
the Actors of ſo cruel a Fact, to poor People, 
that were not wronging them atall; himſelf, and 
his Father before him, not only holding the 
ſame of me, bur in effect without Money; I and 
my Father gave them the Land; and when ma- 
ny Years few Duties had run on, I my ſelf diſ- 
charged that Lady of the ſame, amounting to a 
conſiderable Sum; ſo: far do I abhor to be un- 
grate, though I have often mer with ſuch Deal- 
ing; howſoever the zoth Act, 1647, for libera- 
ting the good Subjects from the Purſuit and A- 
ctions of the Rebels, Civil or Criminal, would 
ſuffice. | | . 

6. This is anſwered formerly, and it is a moſt 


unjuſt Calumny. 


7. There are three or four things in this Ar- 


ticle, I. Concerning the Men in Loathhead and 


Dunavarty. 2. Au old Man begging his Son's Life 
denied. 3. Sending 200 Men from Vla, ts ftarve in 
Jura. 4. The carrying of Col. Mac Gilleſpie from 
Leith Read, being brought there by order of Com- 
mittee of Parliament. To theſe, I deſire it may 
be known, that in May or June, 1646, his Ma- 
jeſty ſent Orders to Alexander Mac Donald, and 
all under him, to lay down Arms; of the which 
Number theſe Men in Kintyre were a part, who 
continued in Arms contrary to his Majeſty's Or- 
der. Next, I deſire it may be known, they were 
lying under Engagements not to have joined with 
Alexander Mac Donald, notwithſtanding all 
which they were in Arms, fighting againſt Da- 
vid Leſly and his Party ; yea, after Alexander was 
beaten, they refuſed to come to him, when o- 
ther Countrymen did; and went to the Houſe of 
Lochhead and Dunabarty, our of which David 


- Teſiy took them, without any Capitulation, and 


diſpoſed of them as the Council of War thought 
fir, which the Defendare cannot be charged 
with. For the Second, of the old Man's Re- 
queſt for his Son, he never heard of any ſuch 
thing before he ſaw this Libel, ſo he conceives 
it to be a Fiction; and juſt ſo of the third, for 
the Defendare was never in .7/a nor Jura, but 
with David Leſly, and he does not remember a- . 


ny Colour for ſuch a Diſcourſe. For the 4th, 


of Col. Kittack's bringing to Leith Road by or- 
der of either Committee or Parliament, is a 
meer Fiction, he was taken Priſoner in 71a, by 
the Party under David Leſly, and delivered to 
me; and I put him aboard of Captain Brown's 
Ship, who undertook to deliver him at Dan- 
fiaffage, but Captain Brown not being willing ro 
loſe the Opportunity of a fair Wind, did nor go 
ro Dun/taffage, but went ſtreight to Leith Road, 
and immediately gave me Notice he had my Pri- 


ſoner aboard, whom I received from him, and 
ſent to Daunſiaffage; Captain Brown I think lives 


at Weymes, who can declare this. One thing I 
ſhall add in general, that I thank the Lord, by 
his Grace helping me, I nevcr took any Man's 


Life, but what was done in Conflict, or by Or- 


der of Law, for notorious Crimes, according to 
ſtanding Acts of Parliament. e "I 
| 5 1 


1661. Marquiſit of Argyle, for High-Treaſon. 


8. It is well known I was in Freland by Com- 
miſſion for the getting Aſſiſtance of the Scots 
Army againſt thoſe in Arms in Scotland when his 
Majeſty came to the Army before Newark, ſo 
that his Majeſty's Declarations anent his Majeſty's 
gracious Intention and Reſolution in coming to 
the Scots Army, was ſent both to the Committee 
of Eſtates of Scotland, and to the two Houſes of 
the Parliament of England, before I come to New- 
caſtle, his Majeſty's Declarations were all recor- 
ded in the Committee Books, and Printed, that 
his Majeſty came not with any Intention to con- 
tinue that unnatural War any longer, or to make 
any Diviſion betwixt the Kingdoms, but to 
comply with his Parliaments, and thoſe intruſt- 
ed by him, in every thing for ſettling Truth and 
Peace; and that he would apply himſelf totally 
to the Councils and Advices of his Parliaments : 
Upon which the Committee of the Parliament of 
Scotland, and the General Officers of the Scots 
Army, declared to his Majeſty himſelf, and the 
two Houſes of the Parliament of Ezgland, their 
receiving his Majeſty was upon theſe terms: All 
this was done before the Defender come to News 
caſle, atrer his Majeſty's coming there to the 
Scots Army: In this Article theſe, whom his 
Royal Majeſty who then was, and his gracious 
Majeſty who now eis, calls his Parliaments, are 
called a Factious Party, and the Defender the 
Ring-leader. It is ſaid in this Article, that I 
went to London, but omits to tell, by his Ma- 
jeſty's and Commiſſioners order at Newcaſtle as 
one of the Commiſſioners; and only carried In- 
ſtructions to the reſt of the Commiſſioners at 
London, for haſtning the Propoſitions: And like- 
wiſe from his Majeſty was commanded to take 
the Advice of the Duke of Richmond and Mar- 
quiſs of Hartford, anent what might concern his 
Majeſty; and particularly, if it was adviſeable 
that the Scots Army ſhould declare for his Ma- 
jeſty, wherein they told me, and conjured me 
ro tell it to his Majeſty, that it was the only 
Way at preſent inevitably to ruin his Majeſty, 
and deſired me to ſhew it to his Majeſty in theſe 
Terms, that himſelf knew, neither the Nobility 
nor Gentry of England, who attended his Ma- 
jeſty at Oxford, delired him altogether ro pre- 
vail over his Parliament by his Sword, much leſs 


would they indure the Scots Army to do it, that 


would make all England as one Man againſt his 
Majeſty ; therefore deſired his Majeſty might 
by any means give way to the Propoſitions, no 
other being lefr, which could be of Advantage 
to his Majeſty. This very Advice he dclivered 
to his Majeſty ar Newcaſtle, and told the ſame 
to his Majeſty, who now is, when he was in 
Scotland, and intreated the Lieutenant of the 
Tower of London to propoſe for me that the 
Marquiſs of Hartford then living, might be exa- 
mined in this, but he put it off from time to 
time, becauſe of other great Affairs in hand. 
It muſt likewiſe here be remembered, that at 
that tinte the two Houſes of the Parliament of 
England was ſitting fully and freely, and neither 
Independant nor Sectaries were able to carry one 
Vote in the Houſes: And that the Houſes de- 
clared fully their Reſolution for Maintenance of 
his Majeſty's Perſon and Authority; and ſuch 
of them who attended his Majefty moſt, were 
molt for the disbanding of the Scots Army, and 
his Majeſty's ſtaying in England. Next obſerve 
* that it is a great miſtake that any 
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thing done at London, concerning leaving the 
King in England, when the Defendare was at 
London, that Alledgeance of a Diſcourſe of mine 
in the Committee of both Kingdoms mult be 
likewiſe forged ; for as is ſaid there was nothing 
moved at that time concerning his Majelty's 
Perſon, but meerly for the Army, and what 
concerned their Satisfaction; ſo that I think the 
Army, at leaſt to my Knowledge, emitted no 
ſuch Declaration. And though they had done 
it, I may ſay, I was never at any of their Con- 
ſultations; let them anſwer for their own Deeds. 
And to what the Parliament did, no Man was 
ever yet made anſwer for ſuch things, eſpecially 
where the lawful King hath approved the Par- 
liament as a lawful Parliament: No ſucceeding 
King will ever queſtion his Predeceſſor's Ads, 
much leſs can a King in Honour queſtion any 


Man for acting in a Parliament, which himſelf 


hath approved. And of ſuch nature are the 
moſt part in this Libel ; yea all of them except 
Words before 1651. So | may ſay without offence, 
it were more for his Majeſty's Honour and this 
Kingdom, to think on a Declaration vindicating 
the Parliament of Scotland from ſuch Acts, than 
ſo unjuſtly to lay ſuch foul things on them, and 


call them a factious Party. 


9. It is to be obſerved, that the meeting of 
Parliament, 1648, is called the Eſtates of Par- 
liament met by his Majeſty's ſpecial Authority, 
and it was ſo indeed, being one of the Seſſions 
of Parliament, 1644. And in the firſt place there 
is a great Miſtake; for no Propoſition was made 
after the Vote of Parliament, the Proteſtation 
it ſelf will clear this, as is ſaid in the former Li- 
bel. I did not come to wait upon the Commit- 
tee of Eſtates after Preſton, but being called, and 


of necefliry conſidering the times; neither went 


I unſent to Mordington, neither did the Invader 
Cromwell bring his Army into Scotland, only that 
he reſolving to propoſe ſome things to the Com- 
mittee, which the Books will clear, he brought 
a ſmall Party with him to Lothian, and the ſtop- 
ping him from bringing in his Army, and that he 


did not require Pledges and the Strengths of the 


Kingdom, was thought a Mercy at that time 
both to thoſe who returned out of England, and 
all the Nation: the Margine doubtleſs in one 
branch is miſtaken, at leaſt as to me, no Man 
can ſay he heard me; and neither his ſayings nor 
doings was juſtifiable; for the Truth is, he de- 
clared always he would not remove until he had 
Berwick; and the Informers may imagine that 
was in my Power, and he did remove: and 
when that was done, what Inſtructions were 
ſent to, or with Sir 70% Cheeſly were neither 
of my Dyting or Writing. a ; 

10. Being well known how active and inſtru- 
mental the Defendare was in every thing con- 
cerning his Majeſty's Reſtitution to his Crowns 
and Royal Authority, this Clauſe or Article is 
purpoſely for ſoyling his faithful Service, but 
his Majeſty both knows and hath acknowledged 
the contrary of this by Word and Write. And 
for what concerns the Marquiſs of Montroſſe's 
Death, I neither Conſulted nor Voted in the 
manner nor matter of it, though it was done in 
Parliament. The next Point in this Article is 
correſponding with Cromwell after his Majeſty 
came to Scotland, which is molt falſe; the like 
was ſaid and recanted by Hamilton, who was a 


Spy, and ſo was banged at S!erlivg. 
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426 57. Proceedings againſt Archibald 


For any Declaration at the Weſt-kirk, I had 


no hand in it by Word, Writ nor Meſſage, 
but on the contrary I did deal with ſome Mi- 


niſters who came from the Commiſſion of the 
Kirk, to forbear prefling of his Majeſty ; and 
where ſome: of his Majeſty's Bed-chamber de- 
ſired that I might deal with his Majeſty to ſign 
ir, I told them I could not well preſs the King 
ro a thing he ſaid was ſo contrary to his Con- 
ſcience, ſeeing it reflected as he thought on his 
Royal Father; but to ſpeak to the King I would 
not refuſe, and if the King had done for a De- 
ſire, I know no crime in it. 

11. There are ſome things in this Note in 
the former Libel, as joining with Colonel Ti- 
ſleton in his March up Lochlomount; he knows, 
and I hope will not deny, that before I went 
with him, he told me that one Yakmſha was 
with him, whether from the Earl of Glencairn 
himſelf, or from General Mon, concerning bim, 
1 do not remember; but he ſaid the Earl of 
Glencairn's Buſineſs was as good as ended, and 
except I went with him, I could not but mils 
General Monk, who had ſent for me, who was 
upon March, but that he was to meet with him, 
or hear certainly from him the Day he was go- 
ing, and all things did fall out accordingly, and 
being under a Capitulation, I did not know why 
I might not be in their Company, being reſolved 
never to joyn with them in any Action. 

As for having a Company of Foot under their 
Pay, it is a Miſtake; the Shire of Argyle truſted 
me with a Watch for the Shire of Argyle, which 
is molt ordinarily in all Places of the //igh- Lands, 
in broken Times; I made it known to General 
Monk, the poor Country not being yet well 
planted after the burning, could not be able to 


pay Ceſs and entertain the Watch; he was plea- 


{ed to promiſe once Help for a hundred Men, 
but I hope his Grace will not ſay that ever he 
required any Engagement of them as Soldiers, 
nor ever employed he them at all; but becauſe 
they did not oppoſe my Son, he would not con- 
tinue his Aſſiſtance to the Shire any longer, and 
ſpoke againſt me what his Grace pleaſed for my 
Diſſatis faction to the Engliſh. 

And for exchanging Priſoners, it is a Miſtake; 
two Men, who had been in Roſeneth, whereof 
I have Charge, come from thence, ſhortly after 
my Boat, in the Twi-light; going up Chd to 
ſee General Monk, whom I had never ſeen be- 
fore, I ſtaid for them, thinking it had been ſome 
poer Men flying from Abuſes, but coming a- 
board, they alledged they were Men belonging 
to the Earl Glencairn, which I] doubted ; howe- 
ver, I chid them for coming that way, and for 
abuſing the Country where they came; I told 


them 1 would only leave them at Dumbarton un- 


til I returned from X71/3th, where General Monk 
was, and in the mean time, that they might not 
ſuffer any thing, deſired they might deliver any 
Arms or Moneys they had to a Servant of mine, 
and all ſhould be ſafely returned, as it was done 
at my return; and that they might not go as by 
way of any Exchange, I would not ſuffer them 
to be enrolled by Captain Thompſon, who was 


exchanging ſome Priſoners at my Return, but 


got them from him, and ſent them back, with- 
out any Capitulation or Exchange, though ſome 
Men, I have forgotten who it was, about that 
time, took out of Dumbarton ſome of my Boat- 
Men, and returned them to me, without any 


Hills, but I 


* 
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Treaty or Capitulation for that Effect. Becauſe 
it's ſaid the Earl of Glencairn and Middleton were 
commiſſioned by his Majefty.; I can ſay truly, I 


never knew 1t, neither did any of their Honours 


ſo much as by Word, Writ, or Meſſage, inti- 
mate ſo much to me, if they had, I am conf. 
dent I had ſatisfied them concerning my Cari. 
age: And becauſe of this, though there was 
ſome Hazard in it to me, I did deſire to meet 
with his Grace the Earl of Middleton, in the 
t no Anſwer; whether the Meſ- 
ſenger dealt faithfully I know not, bur I believe 
his Grace knew much, and the neceſſar 


engaged in that Service, when the Earl of Glez. 
cairn and Middleton was in the Fields. 


—nn—n 


A Short Anſwer to the Libel and Dit- 
tay given in upon the 28th Day of Ja- 
nuary. 


| | I fay any thing particularly, I muſt dif. 
ference all can be faid againſt me, firſt in 
theſe Heads, and that is before his Majeſty's 
going out of Scotland, 1651, and fince the 
Cromwell killed and took poſſeſſion, until his 
Majeſty's Happy Return, in Anno 1660. 

Theſe again, which were acted before His 


Majeſty left Scotland, in Anno 1651, of Publick 


Concernment. 2, Of Private, relating to par- 
ticular Perſons: Now for theſe things wherein 


'T was an Actor, in relation to the Publick Con- 


cernments, I never acted without the Appro- 
bation of Parliament and General Aſſemblies, 
"Sigh by his Majeſty's Royal Father and Him- 
elf. | | 

And ſo the Second, relating to particular Per- 
ſons, I never had Acceſſion to any thing but 
what is warranted by Act of Parliament appro- 
ven by his Majeſty and his Royal Predeceſſors, 
for my Acting, after his Majeſty left Scotland, 
1651, until his Majeſty's Happy Return, 1660, 
J was ſtill a Priſoner on Demand, and had no 
Agreement nor Capitulation with the Eugliſi, 
after his Majeſty went, until Auguſt 1652, be- 
ing long after the Deputies had taken the Ten- 
der, and were gone to London, and all others in 
Arms had Capitulate, and that all. the reſt in 
Scotland were living peaceably at their own Hou- 
ſes, except my Kinſ-men and Vaſſals in Argyle- 
Shire, and the Invaders in full Poſſeſſion of the 
Power and Government, and never did then Ca- 
pitulate but out of Neceſlity. 


An Anſwer to the particular Articles of the 
Libel. 7 | 


1. The Commiſſioners for Conſervation of 
the Peace, eſtabliſhed by his Majeſty in the 


Parliament, 1641, were to look to the keep- 


ing of the Articles of the large Treaty, where- 
ot the Endeavours to procure an Unitormity in 
Religion was One; and that Montroſs, and o- 
thers, cenſured by Parliament, ſhould not have 


Acceſs to his Majeſty: And when theſe Com- 
miſlioners 


— 


1661. 


miſſioners found theſe Things ſlighted, and 
themſelves unequal for ſuch a Burden, they 
met with the Privy-Counſel, and they both, 
with the Committee of Common Burdens, and 
all of them together, invited a Convention of 
Eſtates, and what they did anent their Appli- 
cation to his Majeſty, and their Deſire of ſet- 
tling Differences bet wixt Him and his People, 
and the League and Covenant, is ſet down par- 
ticularly in the Ratification of Parliament, 1644, 
which Parliament was called and convened by 
his Majeſty's ſpecial Authority, and which the 
ſaid Parliament was never diſclaimed, but own- 
ed by his late Royal Majeſty, and is the Foun- 
dation of all that followed, even of the Parlia- 
ment 1649, which is not only approven by his 
Majeſty, but by it his Majeſty was called home 
and Crowned, and from it the laſt Committee 
which met (before this Parliament) had then 
Power; ſo all that was done 1643, is fully rati- 
fied by his Majeſty 'in Parliament. 

2. For this it was done in publick Parliament 
where all the ſame Members who ſat in 1648 
were preſent, and it is likewiſe ratify'd by his 
Majeſty, and it was conceived inevitable and 
beſt for his Majeſty as matters ſtood for the time 
being, the leaſt of two evils, and no Man then 
imagined his Majeſty's Perſon nor Government 
in any hazard. | | 

3. No Proteſtation 1648, againſt any Act of 
Parliament, the Proteſtation it ſelf will witneſs, 
and it was before the Vote in Parliament, the 
difference then may be mentioned, for it was not 
as it is reported commonly. 

4. The Defender was purſuing no Forces, but 
coming to meet with the Committee 1648, af- 
ter the defeat at Preſton, being to conſult what 
was beſt, fearing no harm (being at Sterling) 
was invaded by George Monro and others, and 
ſome of his Friends who were with him were 
killed, and others taken Priſoners. 

5. There was no Invitation, ſo far as the De- 
fender knows, at all to Oliver Cromwell to come 
into Scotland, but on the contrary, an earneſt 
endeavour was to keep him out by fairneſs, which 
could not be done by force, as the Ads of Com- 
mittee and Treaty at Sterling can ſhew: And for 
- Cromwell's viſiting of Edinburgh and Edinburgh 
Caſtle, and of viſiting of him in it, the Defender 
was no keeper of the ſaid Caſtle. 

6. The Defender acknowledges his Oath, and 
he did not deſert either his Majeſty or his Army, 
but his ſtay behind his Majeſty in Sterling was 
by his Majeſty's own allowance, becauſe of his 
Wife's dangerous Sickneſs. | 

7. The Defender's Capitulation is not as Li- 
belled, for he agreed not to the Government, 
though he agreed to live peaceably under the 
Parliament of the Common- wealth of England, 
and mention not without King and Houſe of 
Lords, which he particularly refuſed, as the Pa- 
per which he was preſt to ſign, yet extant, can 
ſhew; and never yielded to the ſame Articles 
which he ſigned, while he was a Priſoner inthe 
Hand, and at ſuch a time when he could not 
make any Eſcape, being heavily diſeaſed, as 
Dr. Cunningham and many others know, who 
were with him the ſame time, it being, as in the 
Preface, in Auguſt 1652. | 

8. He was hardly able to come out of his 
Chamber when the Forces went out of Argyle- 
cs ſo - preſent; bur I think hardly 
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could 200 or 300 Men ſtop the paſſing of two 
ſtrong Regiments of Foot, Overton and Read, 
and about 300 Horſe commanded by Blackmone, 
when that Year all his Hills and Bogs were as 
paſſable as the beſt Highways in that Country; 
and though the Defender had done it, it was but 
according to his Articles, which he could not 


then alter; and ſure no Man can think it a 


Crime. | | 
9. The Defender did not accept any Commiſ- 
ſion at that time, but refuſed to be in the Par- 
liament, and was reſolved to forbear ſtill, if 
neceſſity had not compelled him after ward. 
10. Did ſell ſome Cannon to Dean, when he 


told him he would not ſuffer him to keep 


them. | 

11. There is a miſtake, or call it what you 
will, in this Article, for Col. Cobbet had ended 
his Expedition when ſome of his Ships were 


broken in Muli, one Company went by Land 


and was not ſo much as challenged; and if the 
Defender had not given ſome way to go through 
the Country, it would have been accounted a 
breach of Articles, or if he had ſtaid upon free 
Quarter in the Country, until he had ſent to 
Air for new Proviſion, it would have ruined 
that part of the Country, for it was not ſo 
much want of Shipping, as Proviſion, made 
him go the Land way; and if I had betrayed 
him, I know no Man could like a Traitor, how- 
beit they had liked the Treachery, neither was 
Glencarn in the Fields, nor the Earl of Middle- 


ton in Scotland at that time, nor had any Man 
Commiſſion from his Majeſty, for any thing he 


knows. | 

12. It is a general only, ſo it cannot but 
have a general anſwer, that is, moſt falſe. 

13. This Article is miſtaken, it was at pro- 
claiming Oliver that I was as preſent, being oc- 
caſionally in Town, I was aqpmmanded by Ge- 
neral Monk to wait on the Council, before I 
knew any intention of ſuch a Proclamation. 

14. This Article is miſtaken alſo, I was de- 
fired by Aberdeenſhire, to go for them to London 
in Richard's time. I had refuſed likewiſe to go 


then, as I had in Oliver's time, if I had not been 


driven by neceſſity to it out of reſpect to Reli- 
gion, my native Country, and to preſerve my 
elf from utter ruin, not without hopes but 
ſomething _— been thought upon for 


his Majeſty, becauſe of the freedom of Elections 
in England, and as nothing was ſo much as men- 


tioned at that time to his Majeſty's diſadvantage ; 
ſo the Breach was there made, by which his 
Majeſty entered by the Lord's Blefling thereafter z 
this I told to ſeveral was moſt probable when I 
came back to Scotland, my endeavour to ſtop 
the Act of Union, until three things were firſt 


or jointly done, ſhews my Reſolution for my 
Religion and Country; the Three things were, 


that our Laws and Judicatories might ſtand until 


they ſhould be altered by common conſent. 2. 
That our Religion in Doctrine, Worſhip, and 
Diſcipline, might ſtand according to the Coye- 


nant. 3. That the Aſſeſs of Scotland might be 


made proportionable with England. I did to 
ſeveral declare, the Union could not be without 
theſe, and I was told likewiſe, that theſe would 


never be granted; my own neceſſity was to get 


off a moſt unjuſt decreat of great Sums laid 


upon me, by that called the Exchequer: in Scot- | 
land, which was impoſſible for me to Pay, os | 
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I ſhall make clearly to appear: 
this, my going was not until the Invaders had 
been palt ſeven Years in poſſeſſion by conſent, 
and that all the Lawyers did plead their Autho- 
rity and Ordinances as Laws. 


And beſide all 


15. It was well known I was hard preſt to 
accept thar, and did ir never, until the poor 
People in whom I was nearly concern'd, were 
in great Difficulties for want of Juſtice; and I 
would not then embrace it, but with a Prote- 
ſtation, though it was long after the Invaders 
poſſeſſion, and that there was no other viſible 
Power nor Authority. | 

16. I can fay nothing to this, but it is a moſt 
falſe Calumny ſay it who will, and I hope when it 
comes to be particular in the Circumſtances it 


will appear to be ſo, for ever when the Engliſh 


were at Inveraray, the Pariſh Miniſter Mr. A- 
lexander Gordonn, my own Chaplain, in his Fa- 
mily prayed conſtantly for his Majeſty, and my 
ſelf in Company did always pray for ſuch whom 
we were engaged to, by either natural, civil, or 
Chriſtian Bonds. | 

17. ] can ſay. to this as to the former, and that 
it cannot be true, becauſe that brake our only 
upon the Earl of Calender's marching to the 


Weſt, whereof it is not ſaid he was Privy; and, 
though it were true, all that buſineſs is approved. 


in Parliament, ratified by his Majeſty. . 

18. This is a great miſtake, I had no ſuch 
Precept, but I had by Act of Parliament of 
Scotland, the half of Exciſe of Wines and 
Strong- waters in Scotland for Payment to me, 
for a great Sum laid out by me for the Uri/h 
Army, and by* my Articles I was to enjoy my 
Liberty, and theſe Debts due to me; and when 


IT craved performance of my Articles, 1657, the 


Protector would not let me have the Exciſe, but 
only ſo much yearly out of it, until I were ſa- 
tisfied, wherein I had not what I ought, ſo far 
was it from favour. 7 
.19. I did never correſpond with Richard Crom- 
well, nor Fleetwood, except in order to, my own 
Affairs, nor with Sir Archibald Fohnſton, either 
to the prejudice of King or Country, or to my 
Memory at all after the Committee of Safety met. 
20, 21, 22, 23, 24, 257. To all theſe Anſwers, 
Arch. Kinglas had his Commiſſion as Colonel 
from the Parliament, or Committee, and not 
from him, and if he purſued Lamond doubtleſs 
it was as a Rebel at that time to the Eſtate of 
the Kingdom, according to Act and Declaration 
of Parliament, approved of by his Majeſty, and 
his Royal Father, and Predeceſſors; ſo what 
Ard. Kinlas or any other did to Lamond, let them 
anſwer for what Ger did unwarrantably, it can- 
not reflect on him, but he hopes they will clear 
themſelves. | | 
26. The Defender was in England when La- 
mond was brought our of his Houſe, and knew 
nothing of the Buſineſs, until he received Let- 
ters ſhewing what had paſt, and that Lamond 
had refuſed to return Alexander Adac- Donald, ac- 
cording to his Capitulation, chuſing rather to 
remain a Priſoner with the Defender, the Paper 
it ſelf may be found if he deny, whereupon he 
was detained Priſoner, having no Security 
to give 5 and having ſo often ſworn and pro- 
miſed and after failed, which will be ſhewn un- 


der his Hand, and having Murthered ſo many 
People, Men, Women and Children, ſeveral of 


them after quarter given, beſide the Burning of 
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many Gentlemen his Neighbours Houſes, and 
deſtroy ing their Goods and their Lands, and go- 
ing in to Alexander Mac- Donald, notwithſtand- 
ing he was in ſervice againſt him with the De- 
fender, not having fairly exonerated himſelf; 
This can be all clearly inſtructed, and if this 
was not cauſe to keep him a Priſoner, let any | 
judge. | | 

27. He knew not nor remembers not any ſuch 
things, ſo it is but forged againſt him. | 

28. He cauſed no ſuch thing, it was a thing - 
done for his own entertainment, and the Defen- 


der being to ſecure Lamond for ſome juſt Debts 


due to himſelf, the Captain of Durſtaffage de- 
fired his bond likewiſe to be purſued in the De- 
tender's Name, which the Gentleman himſelf © 
can ſhew. | = 

29. The Marquiſs is in Poſſeſſion of none of 
their Lands to his knowledge, if he were, it is 
a legal civil procels. 

30. He never knew any ſuch thing. 

31, 32, 33, 34, 3, 36, 37, 38, 39, 40, 41, 
42, 43, 44. To all theſe let every Man anſwer 
as he is concerned, as he hopes they will clear 
ſo, but this he muſt ſay for himſelf and his de- 
pute, That it cannot be ſaid they Murthered 
any of theſe Men with their own Hands, nei- 
ther did they judge any Man to die by the Hand 
of Juſtice, but ſuch who were notoriouſly guilty 
according to ſtanding Laws; and no Man can 
juſtly ſay any Man was ever proceſſed. before 
them who had received any Articles, though it 
was never conceived by any Judicatory in Scoz- 
land that any Man taking a Rebel could Pardon 
him, except the Perſon doer of it had particu- 
lar Warrant for that effect, otherwiſe the Com- 
mittee after Philliphauge had been much to blame 
for ordaining ſo many to be proceſſed, at which 
Committee were the ſentencing of ſuch who 
died at Gla/zow ſhortly thereafter, at which the 
Defender was not preſent. e 


The Proceedings hereupon are thus related by Bi- 
Hot Burnet in his Hiſtory of his Own Times, Vol, 
I. p. 122, c. „„ 

He had Council aſſigned him, who performed 
their part very well; the Margai/s made a long 
Speech himſelf, wherein he chiefly inſiſted, 
that during the late Wars he was but one a- 
mong a great many more: He had always acted 
by Authority of Parliament, and according tothe 
Inſtructions that were given him, as oft as he was 
ſent on any Expedition or Negotiation. As to 
all things done before the year 1641, the late 
King had buried them in an Act of Oblivion 
then paſſed, as the preſent King had alſo done 
in the Year 1651: So he did not think he was 
bound to anſwer to any particular before that 


time. For the ſecond head, he was at London 


when moſt of the Barbarities ſet out in it were 
committed: Nor did it appear that he gave any 
orders about them. It was well known that 
2 Outrages had been committed by the Mac- 

onalds And he believed his People, when they 
had the better of them, had taken Cruel Re- 
venges: This was to be imputed to the heat of 
the time, and to the tempers of the People, 
who had been much provoked by the burning 
of his whole Country, and by much Blood that 
was ſhed. And as to many Stories laid to the 
charge of his Men, he knew ſome of them were 
mere Forgeries, and others were en 

muc 
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much beyond the truth : But, what truth ſoever 
might be in them, he could not be anſwerable 
bur for what was done by himſelf, or by his 
Orders. As to the third Head, of his Compli- 
ance with the Uſurpation, he had ſtood out till 
che Nation was quite conquered: And in that 
caſe it was the received Opinion both of Di- 
vines and Lawyers, that Men might lawfully 
ſubmit to an Uſurpation, when forced to it by 
an inevitable neceſſity. It was the epidemical 
Sin of the Nation. . His Circumſtances were 
ſuch, that more than a bare Compliance was re- 
quired of him. What he did that way was only 
to preſerve himſelf and his Family, and was not 
done on deſign to oppoſe the King's Intereſt. 
AJor did his ſervice ſuffer by any thing he did. 
This was the ſubſtance of his Defence in a long 
Speech, which he made with ſo good a grace 
and ſo skilfully, that his Character was as much 
raiſed as his Family ſuffered by the Proſecution. 
In one Speech, excuſing his Compliance with 
Cromwell, he ſaid, What could he think of that 
matter, after a Man ſo eminent in the Law as 
his Majeſty's Advocate had taken the Engage- 
ment? This inflamed the other ſo much, that 
he called him an impudent Villain; and was not 


ſo much as chid for that Barbarous Treatment. 


Lord Argyle gravely ſaid, he had learned in his 
Affliction to bear Reproaches; but if the Par- 
liament ſaw no Cauſe to condemn him, he was 
leſs concerned at the King's Advocate's railing. 
The King's Advocate put in an additional Arti- 
cle, of charging him with acceſſion to the King's 
Death, for which all the proof he offered lay 
n a preſumption: Cromwell had come down to 
Scotland with his Army in September 1648, and 
at that time he had many and long Conferences 
with Argyle; and immediately upon his return 
to London the Treaty with the King was broken 
off, and the King was brought to his Trial: 
The Advocate from thence inferred, that it was 
to be preſumed that Cromwell and Argyle had 
concerted that Matter between them. While 
this Proceſs was carried on, which was the ſo- 
lemneſt that ever was in Scotland, the Lord Lorn 
continued at Court ſoliciting for his Father; and 
obtained a Letter to be writ by the King to the 
Earl of Midletoun, requiring him to order his 
Advocate not to infiſt on any publick Proceed- 
ings before the Indemnity he himſelf had'paſs'd 
in the Year 1671. He alſo required him, when 
the Trial was ended, to ſend up the whole Pro- 
ceſs, and lay it before the King, before the Par- 
liament ſhould give Sentence. The Earl of Mi- 
dletoun ſubmitted to the firſt part of this: So all 
farther enquiry into thoſe Matters was ſuperſed- 
ed. But as to the ſecond part of the Letter, it 
looked ſo like a diſtruſt of the Fuſtice of the 
Parliament, that he ſaid, he durſt not let ir be 


known, till he had a ſecond and more poſitive 


order, which he earneſtly defired might not be 
ſent ; for it would very much diſcourage this 
Loyal and Affectionate Parliament: And he 
begged earneſtly to have that Order recalled; 
which was done. For ſome time there was a 
ſtop to the Proceedings, in which Lord Argyle 
was contriving an eſcape out of rhe Caſtle. He 
kept his Bed for ſome Days: And his Lady be- 
ing of the ſame Stature with himſelf, and com- 
ing to him in a Chair, he had puton her Cloaths, 
and was going into the Chair: But he appre- 


hended he ſhould be diſcovered, and his Execu- 


tion haſtened; and ſo his Heart failed him. The 
Earl of Midletoun reſolved, if poſſible, to have 


the King's Death faſtened on him. By this 
means, as he would die with the more Infamy, 


ſo he reckoned this would put an end to the 
Family, ſince no Body durſt move in favour of 
the Son of one judged guilty of that Crime. 
And he, as was believed, hoped to obtain a 
grant of his Eſtate. Scarch was made into all 
the Precedents of Men who had been at any 
time condemned upon Preſumption. And the 
Earl of Midletoun reſolved to argue the Matter 
himſelf, hoping that the weight of his Autho- 


rity would bear down all Oppoſition. He ma- 


naged it indeed with more force than decency: 
He was too vehement, and maintained the Ar- 
gument with a ſtrength that did more honour 
to his Parts than to his Juſtice or his Character. 
But Gilmore, tho newly made Preſident of the 
Seſſion, which is the ſupream Court of Juſtice in 
that Kingdom, adhorred the Precedent of at- 
tainting a Man upon ſo remote a preſumption; 
and looked upon it as leſs juſtifiable than the 
much decried Attainder of the Earl of Strafford. 
So he undertook the Argument againſt Midle- 
toun: They replied upon one another thirteen 
or fourteen times in a Debate that laſted many 


Hours. Gilmore had ſo clearly the better of the 


Argument, that, tho' the Parliament was ſo ſer 
againſt Argyle that every thing was like to paſs 
that might blacken him, yet, when it was put 
to the Vote, he was acquitted as to that by a 
great Majority: At which he expreſſed ſo much 
Joy, that he ſeemed little concerned at any thing 
that could happen to him after that. All that 
remained was to make his compliance with the 
Uſurpers appear to be Treaſon. The debate was 


like to have laſted long: The Earl of Lowdun, - 


who had been Lord Chancellor, and was counted 
the eloquenteſt Man of that time, for he had a 
copiouſneſs in ſpeaking that was never exhauſted, 
(he was come of his Family and was his parti- 
cular Friend,) had prepared a long and learned 
Argument on that Head. He had gathered the 
Opinions both of Divines and Lawyers, and 
had laid together a great deal out of Hiſtory, 
more particularly out of the Scoriþ Hiſtory, to 
ſhew that it had never been cenſured as a Crime: 
But that on the contrary in all their Confuſions 
the Men, who had merited the moſt of the 
Crown in all its ſnakings, were Perſons who 
had got credit by compliance with the ſide that 
prevailed, and by that means had brought things 
about again. But, while it was doubtful how 
it would have gone, Monk by an inexcuſable 
baſeneſs had ſearched among his Letters, and 
found ſome that were writ by Argyle to himſelf, 
that were hearty and zealous on their fide, Theſe 
he ſent down to Scotland. And after they were 
read in Parliament, it could not be pretended 
that his Compliance was feigned, or extorted 
from him. Every Body blamed Mont for ſend- 
ing theſe down, ſince it was a betraying the 
Confidence, that they then lived in. They were 
ſent by an Expreſs, and came to the Earl of Mi- 
dletoun after the Parliament was engaged in the 
debate. So he ordered the Letters to be read. 
This was much blamed, as contrary to the forms 
of Juſtice, ſince Probation was clofed on both 
fides. But the reading of them filenced all far- 
ther debate. All his Friends went out: And he 
was condemned as guilty of Treaſon. The 
| Marquis 
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Marquiſs of Montroſe only refuſed to Vote. He 
owned, he had too much Reſentment to judge 
in that matter. It was deſigned he ſhould be 
hanged, as the Marquiſs of Montroſe had been : 
Burt it was carried that he ſhould be Beheaded, 
and that his Head ſhould be ſer up where Lord 
Montroſe's had been ſer. He received his Sen- 
tence decently, and compoſed himſelf to ſuffer. 
The Day before his Death he wrote to th 

King, juſtifying his Intentions in all he h 

acted in the Matter of the Covenant: He pro- 
teſted his Innocence, as to the Death of the 


late King : He ſubmitted patiently to his Sen- 


rence, and wiſhed the King a long and happy 
Reign: He caſt his Family and Children upon 


his Mercy; and prayed that they might not 


ſuffer for their Father's fault. 


On the 27th of May the Day appointed for 
his Execution, he came to the Scaffold in a 
very ſolemn but undaunted manner, accompa- 
nied with m_ 


niſters, when he ſpake as follows. 


. will expect that I ſpeak many things, 


and according to their ſeveral opinions and 


diſpoſitions, ſo will their expectations be from 
me, and conſtructions of me; But ] reſolve to diſ- 


appoint many, for I come not hither to paſtify my 


. ſelf, but the Lord, ho is Holy in all his Ways 
and Righteous in all his Works, holy and bleſſed is 
his Name; Neither come I to condemn others: 
I know many will expect that I will ſpeak againſt 
the hardneſs of the Sentence pronounced againſt 
me; Bur I will ſay nothing to it. I bleſs the 
Lord, I pardon all Men, as I deſire to be par- 
doned of the Lord my ſelf: Let the Will of the 
Lord be done; That is all that I deſire. 

I hope ye will have more Charity to me now, 
than ye would have had at another time, ſeeing I 
ipeak before the Lord, to whom I mult give an 
account very ſhortly. I know very well that my 
Words have had but very little weight with 
many: And that many have miſtaken my Words 
and Actings both: Many have thought me to 


be a great Enemy to theſe great works, that 


have of late been brought to paſs. Bur do not 
miſtake me, good People: I ſpeak it in the pre- 
ſence of the Lord, I entered not upon the Work 
of Reformation with any deſign of advantage to 
my ſelf, or prejudice to the King and his Go- 
vernment z as my latter Will which was written 
16757, and thereafter delivered to a Friend (in 
whoſe hands it ſtill remaineth) can ſhow. As for 
theſe Calumnies, that have gone abroad of me, 
I bleſs God, I know them to be no more: And 
as I go to make a reckoning to my God, I am 
free as to any of theſe, concerning the King's 
Perſon or Government. I was Real and Cordial 
in my deſires to bring the King home, and in 
my Endeavours for Him when he was at home, 


and J had no correſpondence with the Adverſaries 


Army, nor any of them, in the time when his 
Majeſty was in Scotland; Nor had I any acceſſion 
to his late Majeſty's horrid and execrable Mur- 


ther, by Counſel or Knowledge of it, or any o- 


ther manner of way. This is a Truth, as I ſhall 
anſwer to my Judge. And all the time his Ma- 
jeſty was in Scotland, I was ftill endeavouring 
his advantage; my Conſcience beareth me wit- 
neſs in it. So much to that Particular. And 
(turning about he ſaid) I hope, Gentlemen, you 
will all remember theſe. 
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of the Nobility and ſome Mi- 
ſtructed, as if I intended to lay an Imputation 


13 Car: II. 

I confeſs, many look on my Condition as a 
Suffering Condition: But I bleis the Lord, that 
he that hath gone before me, hath trod the 
W ine-preſs of the Father's wrath; by whoſe Su. 
ferings, I hope that my Sufferings ſhall not be 
Eternal, I bleſs Him that hath taken away the 
ſting of my Sufferings: I may ſay that my Char. 
ter was Sealed to-day; for the Lord hath ſaid to 
me, Son, be of good cheer, thy Sins are freely 
forgiven thee: And fo I hope my Sufferings ſhall 
be very eaſy. And ye know the Scripture faith, 
the Captain of our Salvation was made perfect 
by Sufferings. - g 

I ſhall not ſpeak much to theſe things for 
which I am condemned, leſt I ſeem to condemn © 
others: It is well known, it is only for Com- 
pliance, which was the Epidemical fault of the 
Nation. I wiſh the Lord to pardon them: I 
ſay no more. - ” 

There was an Expreſſion in theſe Papers pre- 
ſented by me to the Parliament, of the Contagion 
of theſe times; Which may by ſome be miſcon- 


upon the Work ot Reformation: Bur I declare 
that I intended no ſuch thing; But only related 
to the corruptions and failings of Men, occaſio- 
ned by the Prevailing of the Uſurping Powers. 
At this he turned and took them all witneſſes. | 
Now, Gentlemen, concerning the Nation, I 
think there are three ſorts of People that take 
up much of the World and of this Nation. 
There is, 1. The openly Prophane: And truly 
I may ſay, though I have been a Priſoner, I 
have not. had mine Ears ſhut; I hear aſſuredly, 
that Drinking, Swearing, W horing were never 
more Common, never more Countenanced than 
now they are. Truly if Magiſtrates were here, 
I would ſay to them, if they lay forth their 
power for glorifying of God, by reſtraining this, 
they ſhould fare the better; if they continue in 
not reſtraining, they ſhall fare the worſe. I ſay 
no more, but either let People ſhun Prophanity 
and Magiſtrates reſtrain it, or aſſuredly the 
wrath of God ſhall follow on it. 2. Others are 
not openly Prophane (every one will not allow 
that) but yet they are Gallios in the matter: If 
matters go well as to their Private Intereſt, they 
care not whether the Church of God ſink or 
ſwim. But whatever they think, God hath laid 
Engagements upon Scotland. We are tyed by 
Covenants to Religion and Reformation: theſe 
that were then Unborn are yet engaged; and in 
our Baptiſm we are engaged to it. And it paſ- 
ſeth the Power of all the Magiſtrates under 
Heaven to abſolve them from the Oath of God: 
They deceive themſelyes, and lit may be would 
deceive others that think otherwiſe. But I 
would caveat this, People will be ready to think 
this a kind of inſtigation to Rebellion in me; 
But they are very far wrong that think Religion 
and Loyalty are not well conſiſtent. Whoever 
they be that ſeparate them, Religion is not to 
be blamed, but They. It's true, it is the duty 
of every Chriſtian to be Loyal, yet I think the 
Orders of things are to be obſerved as well as 
their Naturesz the Order of Religion as well as 
the Nature of it. Religion muſt not be the 


Cockboar, it muſt be the Ship. God muſt have 


what is his, as well as Ceſar what is his: And 
thoſe are the beſt Subjects that are the beſt Chri- 
ſtians. And that I am Jooked on as a Friend to 


Reformation, is my Glory. 25 


— 
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There is another ſort that are truly Godly: 
And to them I mult ſay what I fear, and every 
one hath reaſon to fear (it's good to fear evil.) It's 
true the Lord may prevent it; but if he do not 
(and truly I cannot foreſee any probability of it) 
Times are like either to be very Sinning or very 
Suffering Times: And let Chriſtians make their 
choice: There is a ſad Dilemma in the buſineſs, 
Sin or Suffer; and ſurely, he that would chuſe 
the Better part would chuſe to Suffer. Others 
that will chuſe to Sin, ſhall not eſcape Suffer- 
ing; They ſhall Suffer, but it may be, not as I 
do (turning about and pointing to the Maiden) but 
worſe: Mine is bur Tempora), theirs ſhall be 
Eternal; when [I ſhall be Singing, they ſhall be 
Howling. Beware therefore of Sin whatever 
you are aware of, eſpecially in ſuch times. 

Yet I cannot ſay of my own Condition, but 
that the Lord in his Providence hath mind of 
Mercy to me, even in this World: For if I had 
been more favourably dealt with, I fear I might 
have been overcome with Temptations, as many 
others are, and many more I fear will be; and 


ſo ſhould have gone out of the World with a- 


more - polluted Conſcience, than through the 
Mercy of God now I have. And hence my 
Condition' is ſuch now, as when I am gone, 
will be ſeen not to have been ſuch as many ima- 
gined. Ir is fit God take me away, before I tall 
into theſe Temptations that I fee others are 
falling into, and many others I fear will fall: I 
wiſh the Lord may prevent it. Vet bleſſed be 
his Name, that I am kept both from preſent 
evils And evils to come. Here he turned about a 
4 and ſpoke ſome words to Mr. Hutchiſon, 
when turning again to the People, be [poke as follow- 
eth. Some may expect I will regrate my own 
condition: But truly I neither grudge nor re- 
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pine, nor deſire any revenge. And I declare I 
do not repent my laſt going up to London; for 
I had always rather have Suffered any thing, 
than lie under Reproaches as I did. I deſire not 
that the Lord ſhould judge any Man; nor do 1 
Judge any but my Self: I wiſh, as the Lord 
hath pardoned me, ſo he may pardon them for 
this and other things; and what they have done 


ro me, may never meet them in their accounts. 


J have no more to ſay, but to beg the Lord, 
that when I go away, he would Bleſs every one 
that ſtayeth behind. | | 

His laſt Words, immediately before he laid bis 
Head on the Block, after his Doublet was off, were 
zheſe. I defire you, Gentlemen, all that hear 
me this day to take notice (and I wiſh that all 
who ſee me might hear me) that now when I 
am entering into Eternity, and am to appear be- 
fore my Judge; and as I deſire Salvation, and do 
expect eternal Salvation and Happineſs from him, 
from my Birth to my Scaffold, I am free from any 
acceſſion by my Knowledge, concerning Coun- 
ci] or any other way to his late Majeſty's death: 
And I pray the Lord to preſerve his preſent Ma- 
jeſty, and to pour his beſt Bleſſings on his Perſon 
and Government; and the Lord give him good 
and faithful Counſellors. Turning about to bis 
Friends, he ſaid, Many Chriſtians may ſtumble ar 


this, and my Friends may be diſcontented ; Bur 


when things are rightly conſidered, my Friends 
have no Diſcredit of Me, nor Chriſtians no 
Stumbling-block, racher an Engagement. 


When he had done ſpeaking he took his leave 
of his Friends very decently, and after ſome 
_ ſpent 1n his priyate Deyotions, he was be- 
headed. | 
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LVIII. 7 be Tint of ir HENRY VANE * Ky. at the King g- 


Bench for High- Treaſon, 


June 2 and 6, 1662. Trin. 


14 Car. II. Wrote by himſelf. 


IR Henry Pane being committed for 
Na High-Treaſon, had prepar'd the fol- 

2 Ie; lowing Argument for his Defence, 
. te DJ before he knew how the Indictment 
-* would be laid. 


[The Offence objefed againſt me, is levy ing War, 
within the Statute 25 Ed. 3. and by conſequence, a 
moſt high and great failer in the duty which the 
Subject, according to the Laws of England, fands 
obliged to perform, in relation to the Imperial Crown 
and Sovereign Power of England. | 

The Crime, if it prove any, muſt needs be very 
great, conſidering the circumſtances with which it 
hath been accompanied For it relates to, and takes 
in a ſeries of publick action, of above twenty Years 


* Kelyng 14. 1 Ley, 68. 1 Sid, 84. 1 Keb. 304, 315, 324. Burn, Hiſt, #8wn- times, Vol, I, p. 163. 


continuance. It took its riſe and had its root in the 
Being, Authority, Judgment, Reſolutions, Votes 
and Orders of a Parliament, and that, a Parlia- 
ment not only authorized and commiſſionated in the 


ordinary and cuſtomary way, by his Majzfty's Writ 


of Summons, and the Peoples Election and Deputa- 
tion, ſubject to Adjournment, Diſcontinuance, and 
Diſſolution, at the King's Will; but which, by ex- 
preſs Act of Parliament, was conſtituted in its con- 
tinuance and exerciſe of its Power, free from that 
ſubjeftion, and made therein wholly to depend upon 
their own Will, to be declared in an Act of Parlia- 
ment, to be paſſed for that purpoſe, when they ſhould 
ſee cauſe. To ſpeak plainly and clearly in this mat- 
ter, That which is endeavoured to be made a Crime 
and an Offence of ſuch an high nature in my perſon, 


A 


ä 
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is no other than the neceſſary and unavoidable Ad- 
ings of the Repreſentative Body of the Kingdom, for 
the preſervation of the good People thereof, in their 
Allegiance and Duty to God and his Law, as alſo 
from the imminent dangers and deſtruction tHhreat- 
ned them, from God's and their own Enemies. 

This made both Houſes in their Remonſtrance 
(May 26, 1642.) proteſt; If the Malignant ſpirits 
about the King ſhould ever force or neceſſitate 
them to defend their Religion, the Kingdom, 
the Privileges of Parliament, and the Rights 
and Liberties of the Subjects, with their Swords ; 
The Blood and Deſtruction that ſhould enſue 
thereupon, mult be wholly caſt upon their ac- 
count, God and their own Conſciences telling 
them, that they were clear; and would nor 
doubt, but that God and the whole World 
would clear them therein. ; 

In his Majeſty's Anſwer to the Declaration of 
the two Houſes, (May 19, 1642) he acknowledgeth 
his going into the Houſe of Commons to demand the 
five Members, was an error: And that was it, 
which gave the Parliament the Firſt cauſe to put 
themſelves in a poſture of defence, by their own 
Power and Authority, in commanding the Trained- 
Bands of the City of London to guard and ſe- 
cure them from Violence, in the Diſcharge of their 
Truſt and Duty, as the two Houſes of Parlia- 
ment, appointed by Act, to continue, as above-men- 
tioned. | | | 

The next Cauſe was, his Majeſty's raiſing Forces 
at York, (under pretence of @ Guard) expreſſed in 
the humble Petition of the Lords and Commons, 
(May 23, 1642.) wherein they beſeech his Majeſty 
zo disband all ſuch Forces, and deſiſt from any fur- 
ther Deſigns of that nature, otherwiſe they ſhould 

bold themſelves bound in Duty towards God, and 


the Truſt repoſed in them by the People, and the 


Fundamental Laws and Conſtitutions of this King- 
dom, to employ their Care and utmoſt Power to ſe- 
cure the Parliament, and preſerve the Peace and 
Quiet of the Kingdom. : 

May 20, 1642, The two Houſes of Parliament 
gave their Judgment, in theſe Votes. 

Firſt, That it appears, that the King (ſeduced 
by wicked Counſel) intends to make War a- 
gainſt the Parliament, who in all their Conſulta- 
tions and Actions have propoſed no other End 
to themſelves, but rhe Care of his Kingdoms, 
and the Performance of all Duty and Loyalty to 
his Perſon. | N 

Secondly, That whenſoever the King maketh 
War upon the Parliament, it is a Breach of 
Truſt repoſed in him by his People, contrary to 
his Oath, and tending to the Diſſolution of this 
Government. | 

Thirdly, That whoſoever ſhall ſerve or aſſiſt 
him in ſuch Wars, are Traitors by the funda- 
mental Laws of this Kingdom, and have been 
ſo adjudged by two Acts of Parliament, and 
oughr ro ſuffer as Traitors. | 

Die Jovis, Octob. 8, 1642, In the Inſtrufions 
agreed upon by the Lords and Commons about the 
Militia, They declare, That the King (ſeduced by 
wicked Counſel) hath raiſed War againſt the Par- 
liament, and other his good Subjects. 

And by the Judgment aud Reſolution of both 
Houſes, bearing Date Aug. 13, 1642, upon occa- 
fion of bis Majeſiy's Proclamation for ſuppreſſing 
the preſent Rebellion, under the Command of Ro- 
bert Earl of Eſſex, They do unanimouſly publiſh 


and declare, That all they who have adviſed, de- 


clared, abetted, or countenanced, or 
ſhall aber and countenance the ſaid Proclamation 
are Traitors and Enemies to God, the King and 
Kingdom, and guilty of the higheſt Degree of 
Treaſon that can be committed againſt the Kino 
and Kingdom, as that which invites his Mae. 
ſty's Subjects to deſtroy his Parliament, and 3 
People, by a Civil War; and by that mear« 
to bring Ruin, Confuſion and perpetual Slavery 
upon the ſurviving Part of a then wretched 
Kingdom. . | 

The Law is acknowledged by the King, to be the 
only Rule, by which the People can be Juſtiy go- 
verned; and that, as it is his Duty, ſo it ſhall be 
his perpetual, vigilant Care, to ſee toit: T, Bere fore he 
will not ſuffer either or both Houſes by their Votes 
without or againſt his Conſent, to enjoyn any thing 
that is forbidden by the Law, or to forbid any thing 
that is exjoyned by the Law. 

The King does aſſert in his Anſwer to the Houſes 
Petition, (May 23, 1642.) That he is a Part of 
the Parliament, which they take upon them to 
defend and ſecure; and that his Prerogative is a 
part of, and a Defence to the Laws of the 
Land. | | 

In the Remonſtrance of both Houſes, (May 26, 
1642.) They do aſſert z That if they have made 
any Precedents this Parliament, they have made 
them for Poſterity, upon the ſame or better 
Grounds of Reaſon and Law, than thoſe were, 
upon which their Predeceſſors made any for 
them; and do ſay, That as ſome Precedent 
ought not to be Rules for them to follow, f 
none can be Limits to bound their Proceedings, 
which may and muſt vary, according to the dit. 
ferent Condition of Times. 

And for the Particular, with which they were 
charged, of ſetting forth Declarations to the People 
who have choſen and entruſted them with all that is 
deareſt to, them, if there be no Example for it in 
former Times, They ſay, it is becauſe there never 
were ſuch Monſters before, that attempted to 
diſaffect the People towards a Parliament. 

They further ſay; His Majeſty's Towns are no 
more his Care than his Kingdom, nor his King- 
dom than his People, who are not ſo his own, 
that he hath. abſolute Power over them, or in 
them, as in his proper Goods and Eſtate; but 
fiduciary, for the Kingdom, and in the para- 
mount Right of the Kingdom. They aljo gg. 
knowledge the Law to be the Safeguard and Cuſtody . 


hereafter 


F all publick and private Intereſts. They alſo hold | 


it fit, to declare unto the Kingdom, (whoſe Honour 
and [Intereſt is ſo much concerned in it) what is the 
Privilege of the great Council of Parliament, here- 
in; and what is the Obligation that lies upon the 
Kings of this Realm, as to the paſſing ſuch. Bills as 


are offered to them by both Houſes, in the Name, 


and for the Good of the whole Kingdom, whereunto 
they ſtand engaged, both in Conſcience and Juſtices 
to give their Royal Ant. 

Firſt, In Conſcience; in reſpectof the Oath that 
16, or ought to be taken by them, at their Coronation, 
as well to confirm by their Royal Aſent all ſuch 
good Laws as the People fhall chuſe, (whereby to 
remedy ſuch Inconveniencies as the Kingdom may [uf- 
fer) as to keep and protect the Laws already in be- 
ing. | 
2 he Form of the Oath is upon Record, and aſſer- 
ted by Books of good Authority, Unto it relation is 
had, 2y Ed. 3. entitled, The Statute of Provi- 
ſors of Benefices. | | 

| | Hiere- 


1662. B. R. 
Hlereupon, The ſaid Commons prayed our ſaid Lord 
the King, (fith the Right of the Crown of Eng- 
land, and the Law of the ſaid Realm, is ſuch, that 
upon the Miſchiefs and Damages which happen to 
this Realm, he ought and is bound by his Oath, 
With the Accord of his People in Parliament, to 
make Remedy and Law, for the removing thereof ) 
That it may pleaſe him to ordain Remedy. 

This Right, thus claimed by the Lords and Com- 
mons, The King doth not deny, in his Anſwer there- 
uno. = 

Secondly, In Juſtice the Kings are obliged as well 
as in Conſcience, in reſpect of the Truſt repoſed in 
them, to preſerve the Kingdom by the making of new 
Laws, where there ſhall be need, as well as by ob- 
ſerving of - Laws already made; a Kingdom being 
many times as much expoſed to Ruin for want of a 
new Law, as by the Violation of thoſe that are in 
being. 5 5 | 
75 his is a moſt clear Right, not to be\\ denyed, but 
to be as due from his Majeſty to his Peopte5 as his 
Protection. In all Laws framed by both Houſes, as 
Petitions of Right, they have taken themſelves to 
be ſo far Judges of the Rights claimed by them, That 
when the King's Anſwer hath nat been in every 
Point fully according to their Defire, they have ſtill 
inſiſted upon their Claim, aud never given it over, 
till the Anſwer hath been according to their Demand, 
as was done in the late Petition of Right, 3 Ca- 

roli. 5 | 

This ſhews, the two Houſes of Parliament are 
Judge between the King and the People in queſtion 
of Right, as in the Caſe alſo of Ship-Money and 
other illegal Taxes; and if ſo, why ſhould they not 
alſo be Fudge in the Caſes of the Common Good and 
Neceſſity of the Kingdom, wherein the Kingdom hath 
as clear a Right to have the Benefit and Remedy of 
the Law, as in any other Matter, ſaving Pardon 
and Grants of Favour ? | 

The Malignant Party are they, that not only ne- 
glect and deſpiſe, but labour to undermine the Law, 
under colour of maintaining it. They endeavour to 
deſtroy the Fountain and Conſervators of the Law, 
the Parliament. They make other Judges of the 
Law, than what the Law hath appointed. They 
ſet up other Rules for themſelves to walk by, than 
ſuch as are according to Law; and. diſpenſe with 
the Subjects Obedience, to that which the Lad calls 
Authority, and to their Determinations and Reſolu- 
tions, to whom the Judgment doth appertain by 

Law: Yea, though but private Perſons, they make 
| the Law to be their Rule, according to their own 
Underſtanding only, contrary to the Judgment of 
thoſe that are the competent Judges thereof. 

The King afſirts, That the AF of Sir John Ho- 
tham was levying War againſt the King, by the 
Letter of the Statute, 25 Ed. 3. cap. 2. 

The Houſes ſlate the Caſe, and deny it to be with- 
in that Statute ; ſaying, If the Letter of that Sta- 
zute be thought to import this; That no War can be 
levied againſt the King, but what is directed and in- 
tended againſt his Perſon, Or, that every levying 
of Forces for the Defence of the King's Authority, 
and of bis Kingdom, againſt the Perſonal Commands 
of the King, oppoſed thereunto, (though accompanied 


with his Preſence). is Treaſon, or levying War a- 


gainſt the King, Such Interpretation is very far 
from the Senſe of that Statute, and ſo much 
the Statute it ſelf ſpeaks, beſide the Authority of 
 Book-Caſes. For if the Clauſe of levying War had 
been meant only againſt the King's Perſon, what need 
bad oe —_ thereof, after the other Branch inthe 
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ſame Statute, of compaſſing the King's Death, 
which would neceſſarily have implied this? And be- 
cauſe the former doth imply this, it ſeems not at all 
to be intended, at leaſt, not chiefly, in the latter 
Branch, but the levying War againſt his Laws and 
Authority; and ſuch a lewying War, though not a- 
gainſt his Perſon, is a levying War againſt the 
King; whereas the levying of Force againſt his Per- 
ſonal Commands, though accompanied with his Pre- 
ſence, and not againſt his Laws and Authority, but 
in the Maintenance thereof, is no levying of War a- 
gainſs the King, but for him, eſpecially in a time of 
ſo many ſucceſſive Plots and Deſigns of Force againſt 
the Parliament and Kingdom, of probable Invaſion 
from abroad, and of ſo great Diſtance and Aliena- 
tion of his Majeſty's Affectious from his Parlia- 
ment and People, and of the particular Danger 
of the Place and Magazine of Hull, of which 
the two , Houſes fitting, are the moſs proper 
Judges. | | 
In proclaiming Sir John Hotham Traitor, they 
ſay, The Breach of the Privilege of Parliament 
was very clear, and the Subverſion of the Subjects 
common Right. For though the Privileges of Par- 
liament extend not to theſe Caſes, mentioned in the 
Declaration of Treaſon, Felony, and breach of the 
Peace, ſo as to exempt the Members of Parliament 
from Puniſhment, or from all manner of Proceſs and 
Trial, yet it doth privilege them in the way and me- 
thod of their Trial and Puniſhment, and that the 
Parliament ſhould firſt have the Cauſe brought be- 
fore them, that they may judge of the Fact, and of 
the Grounds of their Accuſation, and how far forth 
the manner of their Trial may or may not concern 
the Privilege of Parliament : Otherwiſe, under this 
Pretext, the Privilege of Parliament in this Mat- 
ter, may be ſo eſſentially broken, as thereby the 
very Being of Parliaments may be deſtroyed. Nei- 
ther doth the ſitting of a Parliament ſuſpend all or 
any Law, in maintaining that Law, which upholds 
the Privilege of Parliament, which upholds the Par- 
liament, which upholds the Kingdom. 

They further aſſert ; That in ſome Senſe, they ac- 
knowledge the King to be the only Perſon, against 
whom Treaſon can be committed, that is, as be is 


King, and that Treaſon which is againſt the King= 
dom, is more againſt the King, than that which is 


againſt his Perſon, becauſe he is King: For Trea- 
ſon is not Treaſon, as it is againſs him as a Man, 
but as a Man that is a King, and as he hath, and 
ſtands in that Relation to the Kingdom, entruſted 
with the Kingdom, and diſcharging that Truſt. 

They alſo avow, That there can be no competent 
Judge of this or any the like Caſe, but a Parlia- 
ment z and do ſay, that if the wicked Counſel about 
the King could maſter this Parliament by force, they 


would hold up the ſame Power to deprive us of all 


Parliaments, which are the Ground and Pillar of 
the Subjects Liberty, and that which only maketh 
England à free Monarchy. 

The Orders of the two Houſes carry in them Law 
for their Limits, and the Safety of the Land for 
their End. This makes them not doubt but all his 
Majeſty's good Subjects will yield Obedience to bis 
Majeſty's Authority, ſignified therein by both Houſes 
of Parliament : for whoſe Encouragement, and that 
they may know their Duty in Matters of that na- 
ture, and upon how ſure à Ground they go, that fol- 
low the Judgment of Parliament for their Guide, 
They alledge the true Meaning and Ground of that 
Statute, 11 Hen. 7. cap. 1. printed at large in his 
Majeſty's Meſſage, May 4; This Statute provides, 

TOY K E K that 


that none that ſhall attend upon the King and do 
bim true Serve, ſhall be attainted, or forfeit any 
thing. 
| What was the Scope of this Statute? _ 
Anſw. To provide, that Men ſhould not ſuffer as 
Traitors, for. ſerving the King in his Wars, accord- 
ing to the Duty of their Allegiance. But if this 


had been all, it had been a very needleſs and ridicu- 


tous Statute. Was it then intended (as they ſeem to 
make it, that print it with his Majeſty's Meſſage) 


that thoſe ſhould be free from all Crime and Penalty, 


that ſhould follow the King and ſerve him in War, 
in any Caſe whatſoever, whether it were for or a- 
gainſi the Kingdom, or the Laws thereof? That 
cannot be; for that could not ſtand with the Duty 
of their Allegiance, which, in the beginning of this 
Statute, is expreſſed to be, to ſerve the King for 
the time being in his Wars, for the Defence of 
him and the Land. Tf therefore it be againſt the 
Land, (as it muſt be, if it be againſt the Parliament, 
the Repreſentative Body of the Kingdom) it is a de- 
clining from the Duty of Allegiance, which this Sta- 
rute ſuppoſes may be done, though Men ſhould follow 
the King's Perſon in the War. Otherwiſe, there 
had been no need of ſuch a Proviſo in the end of the 


Statute, that none ſhould take benefit thereby, that 


could decline from their Allegiance. 


That therefore which is the Principal Verb in this, 


75 the ſcrving of the King for the time being, 
which cannot be meant of a Perkin Warbeck, or 
any that ſhould call himſelf King, but ſuch a one, as 
(whatever his Title might prove, either in himſelf 
or in his Anceſtors) ſhould be received and acknow- 
ledged for ſuch, by the Kingdom, the Conſent where- 
of cannot h diſcern'd but by Parliament; the Act 
whereof is the A of the whole Kingdom, by the 


Perſonal Suffrage of the Peers, and the Delegate 
Conſent of the Commons of England. Henry 7th 


therefore, a wiſe Prince, to clear this Matter of 
Conteſt, happening between Kings de facto and Kings 
de jure, procured this Statute to be made, That 
none ſhall be accounted a Traitor for ſerving in 
his Wars, the King for the time being; hat is, 
bim that is for the preſent allowed and received by 
the Parliament in behalf of the Kingdom. And as 
it is truly ſuggeſted in the Preamble of the Statute 
It is not agreeable to Reaſon or Conſcience, that it 
ſhould be otherwiſe, ſeeing Men ſbould be put upon an 
1ſmpoſſibility of knowing their Duty, if the Fudg- 
ment of the higheſt Court ſhould not be a Rule to 
guide them. And if the Judgment thereof is to be 
followed, when the Queſtion is, Who is King? 
much more, when the Jusſtion is, What is the beſt 
Service of the King and Kingdom? Thoſe there- 
fore that ſhall guide themſelves by the Judgment of 
Parliament, ought (whatever happen) to be ſecure 
and free from all Account and Penalties, upon the 
Ground and Equity of this Statute. 

To make the Parliament Countenancers of Trea- 
Jon, they ſay, is enough to have diſſolv'd all the 


Bands of Service and Confidence between his Ma- 


Jefty and his Parliament, of whom the Law ſays, 


à diſhonourable thing ought not to be imagined. 


This Concluſion then is a clear Reſult from what 
Bath been argued, That in all Caſes of ſuch Diffi- 
culty and Unuſualneſs, happening by the over-ruling 
Providence of God, as render it impoſſible for the 
Subje to know his Duty, by any known Law or 
certain Rule extant, his relying then upon the Fudg- 
ment and Reaſon of the whole Realm, declared by 
their Repreſentative Body in Parliament, then ſit- 
ting, and adhering thereto, and purſuing thereof, 


— 
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(though the ſame afterwards be by ſucceeding Parlia- 
ments, Jugged erroneous, factious and unjuſt) is moſs 
agreeable 10 right Reaſon and good Conſcience; and 
in ſo doing, all Perſons are to be free and ſecure 
from all Account and Penalties, not only upon the 
Ground and Equity of that Statute, 11 Hen. 7. 
but according to all Rules of Juſtice, Natural or 
Moral. | | | 


Afterwards, in Eaſter Term, he was indicted 
of High-Treaſon, before the Middleſex Grand- 
Jury; and the Bill being found by them, he was 
upon Monday the Second of June, in Trinity 
Term, arraigned, to this Effect : Er 


: FT HAT you, as a falſe Traitor againſt his 
5 moſt Excellent Majeſty King Charles the 

Second, your Supreme and Natural Lord, not 

© having the Fear of God before your Eyes, and 

© withdrawing that your Duty and Allegiance, 

© which a true Subject ought to have and bear 

© to our ſaid Liege and Sovereign Lord, the thir- 

© teenth of May, in the eleventh Year of our 

© ſaid Sovereign Lord the King, at the Pariſh of 
© Sr. Martin in the Fields, in the County of 

© Middleſex, did Compaſs and Imagine the Death 

© of our ſaid Sovereign Lord the King, and the 
© ancient Frame of Government of this Realm 
© totally to ſubvert, and keep out our ſaid So- 
© vereign Lord from the Exerciſe of his Regal 
Government. And the ſame the better to ef- 
© fe, the ſaid Sir Henry Vane, the ſaid thirteenth 
Day of May, in the faid eleventh Year, &c. at 
© St. Martin's aforeſaid, together with other falſe 
© FTraitors, to the Jurors unknown, did traito- 
© rouſly and maliciouſly aſſemble and fit together, 
© and then and there conſulted to bring the King 
© unto Deſtruction, and to hold him out from 
© the Exerciſe of his Regal Authority, and then 
© and there uſurped the Government, and ap- 
© pointed Officers, to wir, Colonels and Cap- 
6 rains of a — Army, raiſed againſt the King; 
© apainſt the Peace of our Sovereign Lord the 
© King, his Crown and Dignity, and contrary to 
© the Form of the Statute in that Caſe made and 
© provided. | | 

© And the better to effect this, the twentieth 

© of December, in the ſaid eleventh Year, with a 
© Multitude, to the number of a thouſand Per- 
© ſons, to the Jurors unknown, in warlike man- 
© ner aſſembled, and array'd with Guns, Trum- 
© pets, Drums, c. did levy War againſt the 
© Peace, c. and contrary to the Form of a 
«© Starute.* | 


Which being read, he pray'd to have it read 
a ſecond time, which was granted him. He 
then pray'd to have it read in Latin, which all 
the Court deny'd, and Keeling the King's Ser- 


jeant ſaid, That tho all Pleas and Entries are ſet 


down on Record in Latin, 8 the Agitations of 
Cauſes in Court, ought to be in Engliſh. 
The Priſoner moved ſeveral Exceptions to the 


Indictment, as that the 25 Ed. 3. is not purſued; 


that he had levied no ſuch Force as amounted 
to a levying of War: Alſo the Place in which, 
Perſons with whom, are both uncertain; and 
the particular Acts of levying War being not 
ſer forth, he thought therefore the Indictment 
was inſufficient. Alſo he ſaid, Here is a long 
time of Action for which I am charged, and 


may be concerned for what I acted as a Member 
in 


1662. B.R. 
in that Sovereign Court of Parliament; and if 

any thing concerns the Juriſdiction of that 
Court, | ought not to be judg'd here. Ar 
which the Court and King's Counſel took great 
Offence. 5 

He ſaid alſo, There hath been an Act of ge- 
nexral Pardon ſince that time, whereby all Trea- 
ſons are put in utter Oblivion; and though Sir 
Henry Vane were excepted, yet none conſent 
that he was that Sir Henry Vane. But the 
King's Counſel ſaid, If he would plead that 
Plea, they would join that Iſſue with him, if 
he pleaſed; which, if it ſhould be found a- 
gainſt him, it would be too late to plead Not 
uilty. ; ; 
a 13 Court ſaid, In favour of Life a Man 
may plead a double Plea, and give in his Excep- 
tion, and plead over to the Felony or Treaſon, 
Not guilty. | „ 

But as to the Exceptions taken to the Indict- 
ment, they gave little heed to them, but preſſed 
him to Plead or Confeſs. 

Whereupn he pleaded Not guilty; and had 
four Days, to wit, 'till Friday next, for his 

Trial. | | | 


[ Memorandums for and towards my De- 
fence. | 


Upon hearing the Indictment read, and before 
Pleading. 


IRST, To lay before the Court the Impoſſibi- 
lity that he humbly - conceives is already in 
.wiew, as to the having any ſuch indifferent and e- 
| qual Trial, as the Law intends him, and doth re- 
gquire and command on the Behalf of all the free 
People of England. The Riſe for this Conception 
be takes from,what hath been already done in relation 
to the Priſone? himſelf, unheard, unexamined, and 
yet kept cloſe Priſoner for near two whole Nears. 
This he ſhall leave to the Judgment of the Court, 
after that he hath made known the Particu- 
lars thereof unto them, as. neceſſary to precede the 
8 demanded of him, in pleading Guilty, or Not 
Guilty. | 1 | 
Secondly, NM hat is the Indifferency which the Law 
requires and appoints throughout, as well in Matters 


that go before the Trial, as in the Proceedings at the 


Trial it ſelf? | 
Before the Trial, and in the firſt Step to it, which 
is the keeping and ſecuring his Perſon, Magna Char- 
ta is clear, and gives this Rule, cap. 29. Nullus 
liber homo capiatur, c. c | 
No Free-man ſhall be taken or impriſoned, or 
be diſſeiſed of his Free-hold or Liberties, or 
Free Cuſtoms, or be Outlawed or Exiled, or 
any otherwiſe deſtroyed z Nor we will not paſs 
upon him, nor condemn him, but by lawful 
Judgment of his Peers, or by the Law of the 
Land: We will fell ro no Man, we will 
not deny or defer to any Man either Juſtice 
or Righr. 4 | e | 
Dat of this Chapter, 5 of a Root ( ſaith 
Sir Edward Coke) do many fruitful Branches 
of the Law of England ſpring, It contains nine 
— ; ſome whereof 1 ſhall inſiſt upon in my 
Caſe. Pho : | 
. Firſt, That no Man be taken or impriſoned but 
per Legem Terre, that is, by the Common Law 
or Corn o England 3 which Words, per Legem 
Ob. II. 5 


for High-Treaſon. 


ſtate of any Delinquent, accu 


Terræ, though put laſt, refer to all the precedent 
Branches. Y 
Secondly, The Goods of any Offender cannot re- 


gularly be taken and ſeized to the King's Uſe before 


Conviction, nor be Inventoried, nor the Town char- 


ged therewith, before the Owner be Indicted of © 


Record. 8 
Thirdly, No Man ſhall be Exiled or Baniſbed out 
of his Country, nor be in any ſort deſtroyed, but by 


the Verdict of bis Peers. 


This appears by Bracton and other ancient Mri- 
ters, quoted by Coke, in the third Part of his In- 
ſtitutes, fol. 228. | 

Upon the whole Matter, ſaith Coke, theſe two 

oncluſions are manifeſtly proved. : 

' Firſt, That before Indiftment, the Goods or other 
things of any Offender cannot be ſearched, inventori- 
ed or in any ſort ſeized, nor after Indiftment, ſei- 
zed, removed, or taken away, before Conviction or 
Attainder. ; | 4 

Secondly, That the begging of the Goods or E- 

2 or indicted of any 
Treaſon, Felony, or other Offence, before he be Con- 
victed and Attainted, is utterly unlawful z Stat. 
Ri. 1. cap. 3 : | 


And efides, it maketh the Proſecution againſt the 


Delinquent, more precipitant, violent and undue, 
than the quiet and equal Proceedings of the Law and 
Fuſtice would permit : Or elſe, by ſome under-hand 


| Agreement, ſtops or hinders the due Courſe of Ju- 


ſtice, and diſcourageth both Judge, Juror and Mit- 
neſs to do their Duty. 

Thirdly, The Judges are not to give ſo much as 
their Opinion before-hand, concerning the Offence, 
whether it prove that Offence in that Caſe. 

Coke in the Chapter of Petty-Treaſon, fol. 29, 
expreſly ſaith; And to the end the Trial may be 
the more indifferent, ſeeing the Safety of the 
Priſoner conſiſts in the Indifferency of the Court; 
the Judges ought not to deliver their Opinions 
before-hand, of any Criminal Caſe, that may 
come before them judicially. And he there cites 
Humphrey Stafford's Caſe, that Arch-Traitor, in 
which Huſſey, Chief Juſtice, beſought Hen. 7. not 
to demand of them their Opinions before-hand. 
And in the 4th of his Inſtitutes, in the Chapter of 
the High Court of Parliament, fol. 37, he fully 
2 the Evil of asking the Judges Opinions before- 

and. | 

But inſtead of this, The Judges being aſſiſtant in 


the Lords Houſe, when all Acts of Parliament 


paſs, and whoſe Advice is taken in them, (as ap- 


pears by what is declared in the ſaid Afts) prejudg'd + 


by their Opinions, and the Opinions of the Parlia- 
ment before-hand, the Merit of the Cauſe that now 
appears to be put upon the Iſſue in my Trial. 
Hereby the Judges are rendred ex parte, and the 
Tndifferency the Law requires, impoſſible to be af- 
orded. | 
4 Nor is this all; but by the Rules declared in the 
Act of Indempnity, all are diſenabled to plead, or 
make uſe of the Ordinances, Orders and Votes 


' of both, or either Houſes of Parliament, that 


may have Occaſion thereof; and then by excepting 


the Priſoner and his Fellows out of the ſaid Ad, 


and all Benefit thereby, a Door is left open to Ar- 


raign, bring to Trial and Sentence the whole Cauſe 


from the Beginning to the Ending, in the Perſon 


of the Priſoner, and at the ſame time, deprive him 
4 all Means and Poſſibility of Juſtification and 


Fourth. - 


efence. 
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charged, either ud pro or Intereſt. 


Fourthly, It is obſervable how early hard meaſure 
appeared in the way wherein the Priſoner became 
excepted out of the Act of Indempnity, when the 
Commons, his proper Judges, declared him in their 


thoughts, not fit to be endangered in the point of 


Life; yet unto the Judgment of the Lords, (that 
ought not to judge Commoners, unbrought before them 
by the Commons, much leſs, in oppoſite Fudgment 10 
the Commons) the Commons were neceſſitated to yield, 


left otherwiſe the Act of Indempnity to the whole 


Nation ſhould ſtop upon this diſpute and eſſential dif- 
ference between the two Houſes, A Competition, 


eaſily over-ruled; although (as it proves by the ſe- 


quel) that Act of Indempnity is like to become telo 
de ſe, or a deſtroyer of it ſelf, if your Lordſhips 
fall conceive your ſelves at liberty, (notwithſtanding 
that Af) not only to bring anew into Memory upon 
the Stage, the fate of all the paſſed differences, 
from 'firſt-to laſt, hut to try and judge the merit uf 
them in my perſon, and therein call in queſtion the 
valillity of that whole M, and make void the be- 
nefit intended by it, in caſe the War undertaken and 


managed by both or either of the Flouſes of Parlia- 


ment be judged unlawful, and within the Statute 
of 25 Ed. 3. For this adjudges all the People of 


England morally guilty of the evil of a fin and of- 


fence againſt the Law of Nature, which once done, 


whatever promiſed [ndempnity be granted for the 
preſet, the Evil of the Action remains upon Re- 


cord; not only to the Infamy of the whole People of 


England, but their future danger, upon pretence they 
have forfeited the very Indempnity granted. 

 Fifthly, The length of time taken to ſearch out 
matter againſt the Priſoner, and the undue praftices 
and courſes to find out Witneſſes, do further evi- 
dence how” unlike the Priſoner is to have an equal 


and indifferent Trial. Hie doubts not, this will ap- 


pear in his two Tears cloſe Impriſonment, ( ſix 


Months whereof was Baniſhment ) during which 


time, he was never ſo much as once examined, or 
had any queſtion put to him, whereby he might con- 
jedture wherefore he was committed to Priſon, any 
further than was expreſſed in the Warrants of 


Commitments. 
Now theſe were ſo general, that nothing certain 


| or particular could be gathered out of them. But 


upon the received opinion, that he was excepted bur 
of the #8 of Indempnity, and in the ſenſe of both 
Houſes a great Delinquent, his Eſtate was attempt- 
ed to be Inventoried, his Rentals demanded, his 
Rents were aRually ſeized in the Tenants hands, and 
they forbidden to pay them. His very Courts were 
prohibited by Officers of great Per ſonages, cluiming 
the Grant of the Eftate, and threatning his Officers 
from doing their duty. By theſe Rind of undue 
proceedings, the Priſoner had not wherewithal to 
maintain himſelf in Priſon; and bis Debts, to the 
value of above ten thouſand Pounds, were undi. 
The hopes of 
private lucre and prefit hereby, was ſuch in the 
Tenants and other Perſons, ſought bout for far and 
near, to be Witneſſes, that it is no wonder at laſt 
Something by way of Charge comes to be exhibited. 
And as this is the Caſe of the Perſon before his 
appearance at this Bar, with reſpetct to the fore ſaid 


unequal Proceedings towards him, and the great 


diſadvantages put upon him, and all theſe, as it 


were, in a continued ſeries of Deſign; ſo, the mat- 


ters and things themfelves with which it now appears 


be is charged in the Indiftment, make his Caſe till 


very extraordinary and unuſual, involving him in 
difficulties that are infuperable, unleſs God's own 
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immediate Power do ſhed it ſelf in working his ge. 
liverance. ; 
The things done, are for many Years Paſt, in 4 
time of Differences between King and Parliamey; 
and Wars enſuing thereupon. - Many extravrdiva;; 
Changes and Revolutions in the State and Gower. 
ment were neceſſitated in the courſe of God's Progs. 
dence, for wiſe and holy ends of his, above the reach 
of human Wiſdom. , 
The Authority by which they are done, is pre- 
Judged. The Orders, Votes and Reſolutions of Par. 
liament are made uſeleſs, and forbidden to be pro- 
duced, Hereby, all manner of Defence is taten a. 
way from the Priſoner ; and that which was dong 
according to Law, as the Laws of thoſe times were, 
is endeavoured lo be made unlawful, and ſo the 
Perſons, afting according to ſuch Laws, are brought 
to Paniſhment. | | 
The Judges (as hath been ſbewed) are foreſtalled 
in their Fudgments, by the declared ſenſe of Parlia- 
ments, given ex polt facto. The Jurors are put 


upon difficulties never known before, for twelve'Com- 


moners to judge the Attions of N Commons of 
England, in whom they are incſhued, as to whoſe 
Judgment is the right, the one or the other's; and 


_ whether their Repreſentatives be truſty. 


The Party indicted is untter an Incapacity to ne 
Witneſſes, as well from the nature of the Place 
wherein the things were done, within the Walls of 
the Houſe, as from the ſhortneſs of time, having 
heard nothing of his Charge, and being kept a cloſe 
Priſoner, to the laſt day. His Sollicitors and Perſons 
imployed in his Law-buſtneſſes, were alſo reflrained 
from him. | LY 

It is alſo moſt evident, that the matters for which 
be is queſtioned, being the Product of ſo many Years 
Asitations of Parliamentary Councils and Arms, 
cannot be of a fingle concern, nor be reputed as the 
actions of a private Man, done of his own head, 
nor therefore come within any of the fix Claſſes of 
Treaſon, contained in 25 Ed. 3. 

It is a Caſe moſt unuſual, and never happening 
before in this Kingdom; yet it is alleuged in ih lu. 
attment to be a levying War within that Statute, 
and ſo comes to have the name of 'Hipgh-Treafon 
pur upon it, thereby (if poſſible) to deprive him of 
the uſe and benefit of Counſel, as alſo of competent 
time to prepare for his Defence, and all mg and 
reyniſite means for the bledring of his Iunucency. Un- 
to this, unleſs ſome remedy be afforded by the juſtice, 
candor and favour of this Court, it may be better 
for the Priſoner ¶ for ought be yet knows) to be in- 
mediately deſtroyed by ſpecial Command (if Wothing 
elſe will ſatisfy) without any form of 'Law, 'as one 
to whom Oniirier, after at teaſt to Years cool 
blood, is thought fit to be denied in relation to the 
late Ways. This may ſeem better, than under & 
colour and form of Juſtice, to pretend to give him 
the benefit of the Las and the King's Courts, whoſe 
part it is, to ſet free the Innocent, upon an Equal 
and Indiſfereni Trial had before them, if their Canſe 
will bear it but it is very viſible beforehand, that 
all poſſible means of Defence are taken and wwithbell 
from him, an Laws art mude ex poſt facto, 10 
forejudge the merit of the Cauſe, the Party being 
unhearll. | | 

And when he hath ſaid all this, that as a rational 
Man does occur to him, and is fit for him to re- 
Preſent in all humility to the Court, he craves leave 
further to add; That he ſtands at this Bar not only 
as a Man, and a Man clothed with thy Privileges 


of the moſt Sovereign Court, but as a hy = 
| | > 


1662. B. R. 
that bath Faith and reliance in God, through whoſe 
gracious and wiſe Appointment he is brought into 
theſe circumſtances, and unto this Place at this time, 
whoſe Will he deſires to be found reſigned up into, 


as well in what He now calls him to ſuffer, as in 


what He hath called him formerly to act, for the 
good of his Country, and of the People of God in it. 
Upon this bottom (he bleſſes the Name of his God) 
he is fearleſs, and knows the iſſue will be good, what- 
ever it prove. God's ſtrength may appear in the 
Priſoner's weakneſs; and the more all things carry 
the face of certain ruin and deſtruction unto all that 
is near and dear to him in this World, the more will 
divine Deliverance and Salvation appear; to the 
making good of that Scripture, That he that is con- 
tent to loſe his life in God's Cauſe and Way, ſhall 
fave it, and he that inſtead thereof goes about to 
ſave his life zpon undue terms, (hall loſe it. 

Far be it therefore from 'me, to have knowingly, 
maliciouſly or wittingly offended the Law, rightly 
underſtood and aſſerted; much leſs, to have done. any 
thing that is malum per ſe, or that is morally evil. 
This is that I allow not as I am a Man, and what 
T defite with ſtedfaſtneſs to reſiſt, as I am a Chri- 
tian. If can judge any thing of my own Caſe, 
The true reaſon of the preſent difficulties and ſtraits 


J am in, is becauſe I have deſired to walk by a juſt 


and righteous Rule in all my Aftions, and not to 
ſerve the Luſts and Paſſions of Men, but had rather 
die, than wittingly and deliberately fin againſt God 
and tranſgreſs his Holy Laws, or prefer my own 
private Intereft before the Good of the whole Com- 
munity I relate unto, in the Kingdom where the lot 
of my Reſidence is caft.] | 


Friday, June 6, 1662. 11 

CNN this Day, the Sheriff returned forty- 
| eight Freeholders of the County of Mid- 
Kelyng. 16, 


| lenged by the Priſoner, he had a 
Jury of twelve Men ſworn; to wit, Sir William 


Roberts jun. Sir Chriftopher Jbdy, John Stone, 
Henry Carter, John Leech, Daniel Cole, Daniel 


Browne, Thomas Chelſam, Thomas Pitts, Thomas 
 Upman, Andrew Bent, and William Smith. 


1. Sir Geoffry De + Attorney-General's Speech 
— to the Fury. 


The Indictment is, For traitorouſly imagining 
and intending, &c. the Death of the King. This 
very Imagination and Compaſſing, &c. is Trea- 
ſon. Vet foraſmuch as the Intentions of the 
Heart are ſecret, the Law cannot take notice of 
them, till they are declared by Overt-Act. 
Therefore we ſhall give in Evidence, That for 
accompliſhing of theſe Intentions, the Priſoner 
ſat with others in ſeveral Councils, or rather 
Confederacies, incroach'd the Govertimetit, levy'd 
Forces, appointed Officers, and at laſt levy'd 
open and actual War, in the head of a Regi- 
ment. If any of theſe Crimes be proved, it is 
ſufficient to make him guilty within this Indict- 
ment. And the open levying of War, and ap- 

pearing in the head of a Regiment, is not ohly 
a Treaſon of itſelf; * but an Evidence of all hoſe 
other Treaſons he ſtands charged with in the In- 
dictment. 

Theſe things happening before the Act of 
Oblivion, you will he notte of that Act; and 
that the Priſoner being excepted by name from 


for High-Treaſon. 
the Benefit of that Pardon, though he be 
chargeable for any Crime of Treaſon ſince the 
beginning of the late War, yet we ſhall confine 
the Facts for which we charge him, to the 
Reign of his now Majeſty. | 


dleſex, After thirty-two were chal- 
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After the Houſe had voted the late King's 
Conceſſions in the Iſle of Wigbt to be a good 
Ground for Peace, many of the Members were 
kept out by Force, others turn'd out; the Peers 
laid aſide, and at laſt the King Murder'd. The 
firſt thing then that we ſhall lay to the charge 


of the Priſoner, is, That that very day wherein 


that horrid Act was committed, we find his 


Hand and Seal ro a Warrant to the Officers of 


the Navy, to iſſue out Stores for a Summer's 
Guard of the Narrow Seas. This was the firſt 
Day of the Reign of his now Majeſty. And fo 
he enumerated all the Particulars which he in- 


tended to charge him with, and proved them, 


as followeth. . 

1. The Warrant of the zoth of Jan. 48. was 
proved to be the Hand of Sir Henry Vane, by 
Thomas Lewis and Thomas Turner, as they believe 
neither of them affirming , that they ſaw him 


write it, but knowing his Hand, believed it to 
be ſo. 


2. Ralph Darnel, an Under-Clerk of the 


Houſe of Commons, proved the Journal-Book 


of the Houſe, and ſaid, though he will not take 
upon him to ſay when Sir Henry Yane was there, 
and when he was abſent, yer he ſaid poſitively; 
Thar at whar time ſoever he is ſer down in the 


Journal, to have acted or reported any thing, he 


was there. In which Book, Febr. 7. 1648, fol. 
was the Order to ſet ùp a Council of State. 


67 
85 Tol. 684, Febr. 13, were the Inſtructions pre- 
ſented to the Houſe, upon which the Council of 


” _ 


State was to act. 


0 


of that Inſtruction, to deſtroy the King's Per- 
ſon; and in the ſecond part, the Kingly Go- 
vernment. ö 1 

2. That you, &c. are appointed to direct the 
Forces of this Commonwealth, for the preventing 
and ſuppreſſing of Tumults and Inſurrections at home, 


or Invaſions from abroad; and for theſe Ends to 


raiſe Forces, &c. | | ee 
3. That Febr. 14, 1648. fol. 6 r. Sir Henry 
Pane was choſen a Member of the Council of 
State, and a&ed upon theſe Inſtructions: which 
they proved thus; to wit E 8 
Firit, That Sir Zenry Vane, (as fol. 893) 239 
of March 1648, reported from the Council of 
State, an Eſtimate of the Number of Ships for 
the Summer's Guard of the Narrow Seas. 
Secondly, March 3o, 1649; Sir Henry Vane 


reports from the Couticil of State, Thar ten 


thouſand Pounds, Parcel of the twenty thouſand 
Pounds aſſeſſed upon Sourh-Wales for their De- 
linquency, be allow'd towards the ſetting out o 


this Fleet, for the Service of the Parliamenc: 


which was ordered accordingly, and to be paid 
to Sir Haury Pane, as Treaſurer of the Navy. |, 
Thirdly, That Sir Henry Vane uſually fat in 
Council; bur this Deponent being never admit- 
ted to go in; after the Council was lat, Pon 

| thar 
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that he often ſaw him go in at the Fore: door 
and Back-door, and often continue there all the 
time the Council was ſitting. 

William Dobbins and Matthew Lock ſay, That 
they ſeveral times ſaw Sir Henry Vane fit in a 
Committee of the Council, in the Years 1651 
and 1672, which conſiſted only of Members of 
the Council; and particularly at the Committee 
for Scotiſh and Iriſh Affairs, where Sir Henry 
Fane was often in the Chair, and produced ſe- 
veral Orders of that Committee. 

Fourthly, Febr. 12, 1649, a new Council of 
State was choſen, of which Sir Henry Vane was 
one: fol. 720. g | 

Febr. 13, 1649. All the Inſtructions of the 
former Year were read and aſſented to. 

Febr. 22, 1649, fol. 760. Sir Henry Vane re- 
ported the Form of an Oath of Secrecy to be 
adminiſtred to every of the Members of the 
Council; which was, to keep all things which 
ſhould be tranſacted in Council ſecret, and to be 
true and faithful to their Inſtructions: which 
the Attorney ſaid (ſince their firſt Inſtruction 
was, to ſuppreſs all Perſons pretending Title from 

| the King) was in effect an Oath of Abjuration. 

Fifthly, Anno 1651, Sir Henry Vane was Preſi- 
dent of the Council of State, and ſeveral War- 

rants were produced, to wit, May 20, I6y2, 
and May 22, 1652, to deliver to Major Figan 
two hundred Firelocks and ten Drums. 
other, for the delivery of five hundred Foot- 
Arms, for Recruit of Colonel Ingoldsby's Regi- 
ment: and theſe were ſubſcribed, By Order of 
the Council, H. Vane Preſident. 
April 2, 1653. A Warrant of that date was 
produced by the Commiſſioners of the Navy, of 
which he was one, for furniſhing out the Hamp- 
ſvire-Frigate with Proviſions and Ammunition 
for the uſe of the Stare. | 
From this time to 1659, they charge him with 


nothing; and then the Journal-Book was pro- 


duced, and atteſted by Ralph Darnel, wherein, 
May 7, 1659, an Order was made for appoint- 
ing a Commirtze of Safety, (whereof Sir Henry 
Vane was one) That they, or any four or more of 
them, ſhould take care of the Safety of this Com- 
monwealth, and they to fit for eight days and no 
longer: fol. 36. ny Fs | 
Die Yen. May 13, 1659. Sir Henry Vane re- 
8 That they had conferred with all the 

oreign Ambaſſadors: That the Commonwealth 
is in Amity with all Foreign Princes, but Spain. 
RNeſolved, That Ch. Fleetwood, J. Lambert, 
| l James Berry, Arthur Haſlerig, 

Edmond Ludlow, and Sir Henry Vane, be Com- 
miſſioners to nominate Commiſſion-Oſficers for the 
Army of this Commynwealth. By vertue hereof, 
they. proceeded, June 17, 1659, to nominate 
_. Commiſſon-Officgers, appointed Robert Moſſe a 
Colonel, preſenting a Liſt of his Commiſſion- 
Officers; and John Maſon to be Governour of 
Ferſey. £1 | 
Die Ven. May 31, fol. 158. Sir Henry Vane 
reports concerning Affairs between the two Nor- 
thern Kings \in the Sound, wherein the Affairs 
of this Commonwealth are concerned. | 
Die Ven. Sept. 2, 1659. At the Committee of 
State at Whitehall: An Order was produced for 
the Re-delivery of the City-Horſes to their re- 
ſpective Owners, ſigned H. Vane Preſident. 

A Warrant was produced under the Hand of 
Sir Henn) Yane, proved by Thomas Lewis and 


The 


that many of theſe things being tranſacted there— 


one Falconer, for ſo many Hangers to Col. Thomp- 
ſon, as he ſhall require for his Regiment. | 

Three ſeveral Letters, to deliver 1200 Arms 
for the uſe of my Regiment; to wit, to Sam. 


Linn, my Captain. Lieutenant, 30 Arms for my 


Company; ro Major Thomas Shurman, Major of 
my Regiment, 4 or 5 Barrels of Powder 
Then one Marſh was produced a Witneſs, 
who proves, Thar Sir Henry Vane propoſed the 
new Model of Government, Mhbitloc being in 
the Chair, in theſe Particulars : | 


r. That the Supreme Power, delegated by the 
People to their Truſtees, ought to be, in ſome Funda- 
mentals, not diſpenſed with. | | | 

2. That it is deflruftive to the People's Liberties 
(to which by God's Bleſſing they are rejlored) to ad- 
mit any earthly King or ſingle Perſon, to the Legi- 
ſlative or Executive Power over this Nation. 

3. That the Supreme Power delegated, is not en- 
truſted to the People's Truftees, to ereft Matters of 
Faith or Worſhip, ſo as to exerciſe Compulſion therein. 


Thomas Pury proves, That he was atthe de- 
bating of the two laſt of theſe Propoſitions, and 
believes they were. propoſed to the Chairman 
Whitluck by Sir Henry Vane; but affirms confi- 
dently, that Sir Henry Vane gave Reaſons to 
maintain them. | 

Tho. Wallis produced, proves Sir Henry Vane 
and Col. Rich in the Head of a Company in 
Winchefter Park in Southwark; and that the Cap- 
tain- Lieutenant Linn ſaid to the Soldiers, Thar 
Sir Henry Vane had given them Five Pounds to 
drink; That the ſaid Linn ſent home a Key to 
his Wife to ſend him four Pounds out of his 
Trunk, to give the Soldiers. = 


John Cook depoſeth, That he was ſent to te 


Horſhoe-Stairs to meet Sir Henry Vane and Col. 
Rich, and that Sir Henry Yane delivered five 
Pounds to Capt. Linn to reward the Soldiers. 
This was all the Evidence given by the King's 
Counſel: To which Sir Henry Vane was required 
to make his Defence, and to go through with 
his Caſe all at once, and not to reply again upon 
the King's Counſel, who reſolved to have the 
laſt word to the Jury. | | | 
Sir Henry Vane. Coke, in his Pleas of the Crown, 
fol. 6. ſaith, King is to be underſtood of a King 
regnant, and in actual Poſſeſſion of the Crown, 


and not of a King when he is only Rex de Jure, 


and out of Poſſeſſion. Now an Interregnum is 
confeſſed by the Indictment: All Enſigns of 
Authority, and Badges of Government, were 
viſibly in another Name and Style; the King's 
beſt Friends ſuing, and being ſued, in another 
Name. | | 
The Court told him, he ſhould firſt make his 
Caſe out in point of Fact, and it would be then 
ſeaſonable to ſtand upon Matter of Law; for 
(ſay they) it is a good Rule, in facto jus oritur, 
and enjoined him to call his Witneſſes, if he 
had any. | AS 
To which Sir Henry Fane deſired Proceſs of 
Court to ſummon them, and a further time to 
anſwer the Charge. But it was told him, the 
Jury were to be kept without Meat, Drink, Fire 
or Candle, till their Verdict was delivered in; 
and therefore that could not be granted. 
He then cited the fourth Part of Coke's Inſti- 
tutes concerning the Privilege of Parliament, and 


The 


I 66 2. B. R. | 

The Court here interrupted him, and ſaid, If 
the things charged, were done, juſtify them; if 
not, diſprove them. So he went. to give anſwer 
to the Fact. 288 | 0 

And as to the firſt Warrant, Jan. 30, 1648, 
he ſaid, That his Hand had been oftentimes 
counterfeited, and amongſt other Occaſions, for 
two great Sums, to the Value of Ten Thouſand 
Pounds: and that he had great reaſon to believe, 
that this Warrant was forged, and produced two 
Witneſſes to prove it. c 

Then ſaid Juſtice Vindham : It may be your 
Hand may have been forged for recciving of 
Money, but it is not to be conjectured, that it 
ſhould be forged to ſet Ships to Sea; and di- 
rected to the Jury to conſider of the Circum- 
ſtances. : 5 

Sir Henry Vane. Neither of the Witneſſes e- 
ver ſaw me ſet my Hand to either of theſe War- 
rants or Orders; nor doth one Witneſs prove 
that he ever ſaw me fit in the Council of State. 
He further ſaid, That he abſented from the 
Houſe from December 3, 1648, till February 7. 
That he was choſen a Member of the Council 
of State without his Conſent and Knowledge; 
and being demanded to take an Oath of Appro- 
| bation of what had been done to the late King, 
he refuſed, and cauſed it to be expunged; That 
theſe Actings in Council, (if any were) were 
by Authority of Parliament, of a Parliament 


conſtituted in an extraordinary manner, made 


indiſſolvable but by Act of Parliament. He in- 
ſiſted much on the Preamble of that Act, ſo as 
that Parliament being co-ordinate with the King, 
(for the Government was in the King and the 
two Houſes) whatever he acted by them or their 
Authority, cannot be Treaſon within the Sta- 
tute of 25 Ed. 3. | . 

He cited an Ordinance of Parliament in 1642, 
and ſaid, Thar he hoped theſe things had been 
laid aſleep by the Act of Oblivion; and if they 
ſhould now riſe in Judgment againſt him, he 


feared they would ſhake that Security which 


the People promiſed themſelves under that Act. 
But if he ſhould be now called in queſtion for 
thoſe things which were tranſacted in that Par- 
liament, of which he was a Member, he ſhall 
have the Comfort and Peace of thoſe Actions to 
ſupport him in his greateſt Sufferings. He added, 
That if he were excepted, then muſt he be 
judged for the Crime of the whole Nation, and 
that Crime muſt be ravelled into thro' him: That 
the Caſe is ſuch as never yet fell out, to wit, 
That the Government being entruſted to three 
Eſtates, they ſhould ſo fall out among themſelves, 
as the People cannot tell which to obey; That 
where thele great Changes fall out, it is not 
poſſible for any Man to proceed according to all 
Formalities of Law; Thar there was a political 
Power by this Act of 17 Garoli co-ordinate with 
the King; and where theſe Powers are not in 
Conjunction, but in Enmity to each other, no 
Court inferior to the Parliament, by whoſe Au- 
thority theſe things were acted, ought to be 
Judges of this Caſe, which certainly never hap- 
pened before. 5 | 
He farther ſaith, he was not the firſt Mover in 
theſe Actions, and that he ſhould be called in 
queſtion for rheſe Matters by a King that was 
out of Poſſeſſion at a time when theſe things 


were acted, would be inconvenient, to ſay no 


more; That when the three Eſtates were diſ- 


for High- Treaſon. 


joined, he thought it the beſt Policy to preſerve 
the Government in its Root, to wit, the Com- 
mons; by whom it was preſerved, and at laſt 
reſtored to its former Courſe: That as to the 
Regiment that paſſed under his Name, he diſ- 
own'd it; That Reports of Meſſages are not 
the Fault of the Reporter; for his Judgment 
does not always go along with. them, but he is 
bound to deliver his Meſſage; That he always 
loved the Government as it is ſet forth in our 
antient Law-Books; and that that Parliament 
(ſo much decried) ar laſt reſtored Affairs to the 
Poſture in which they now are. 

As to the Warrants ſigned by him, he ſaid; 
they appear to be ſigned in the Name; and by 
the Order of the Council; and his Hand thar 
ſubſcribes, is not ſo much as active or paſſive to 
the Commands of the Council. If the Council, 
who commanded the ſigning; were unwarranta- 
ble, the Parliament who appointed the Council 
muſt be much more unwarrantable. 

And here he offered theſe Points to be con- 
ſider'd, and pray'd earneſtly to have Council 
aſſigned him to ſpeak to them. 

1. Whether the collective Body of the Par- 
liament can be impeached of High-Treaſon? 
2. Whether any Perſon acting by Authority 
of Parliament, can (ſo long as he acteth by thac 
Authority) commit Treaſon? 

3- Whether Matters acted by that Authority, 
can be called in queſtion in an inferior Court? 

4. Whether a King de Jure, and out of Poſ- 
ſeſſion, can have Treaſon committed againſt him, 
he not being King de Fa#o, and in actual Poſ- 
_ and pray'd it might be argued by Coun- 
el. 

5. Whether Matters done in Southwark, in 
gerber County, may be given in Evidence to a 

iddleſex Jury? 


As to the laſt Exception, the Court ſaid, 
That he was indicted for compaſſing and ima- 
gining the King's Death in Middleſex; and any 
Overt-Act to prove this Imagina- | 
tion, may be given in Evidence, Kelyng. 15. 
whereſoever it be acted. To which Sir Henry 
Vane prayed the Benefit of a Bill of Excepti- 
on, upon the Statute of Veſtminſter 2. cap. 31. 
and prayed that the Juſtices might ſeal it; 
which they all refuſed, and held, it lay not in 

any Caſe of the Crown. | 

The King's Counſel defired he might call his 
Witneſſes, (if any he had) for if they once came 
to reply to him, he muſt then be ſilent; and 
conſented, thar (if it would aid him) they would 
allow his Actings to be in the Name and by the 
Authority of the Council of State; and the 
Actings of the Council of State to be by Autho- 
rity of what he called a Parliament. | 
Sir Henry Vane replied, Then what I ated in 
the Council of State, and Committee of Safety, 
conſtituted by the Parliament to endure for 
cight Days, you will allow me: Then you muft 
prove that I ever acted in the other Council of 

State, after the Parliament was turned our, 
Then the King's Counſel produceda Warrant, 
dated November 3, 1659, which was ſent in 
2 of an Order of the Committee of Safety, 

y Sir Henry Vane, as Treaſurer of the Navy. 

This Warrant was for the ſending of divers 
Arms Northwards after Mr. Lambert, who was 
| . gone 
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gone down to oppoſe the now Duke of Alle- 
marle. ; 
Sir Henry Pane produced William Angel, Briſco, 
Middleton, &c. Officers of that Regiment which 
went under his Name; who having recourſe 
unto him for Orders about October 1659, he bad 
them deſiſt, and declared his Diſ- ſatisfaction in 
their Proceedings: and this, after their ſeveral 
Importunities to have Orders from him. And 
thus he cloſed his Defence. 5 
Sollicitor Finch. As to pretence of the Power 
of Parliament, it is to be known, that it was 
not the eighth part of the Houſe of Commons; 
{uch as were let in to do all that hath been com- 
plained, and acting under Authority of ſuch an 
End of a Parliament, under ſuch a Violation, 
was no Excuſe, but an Aggravation; but that 
the Parliament was, in Law, ended by the 
Death of the late King, notwithſtanding that 
Act of 17 Caroli primi, appears thus: 

Firſt, The King's Writ for a Parliament is ad 
tractandum nobiſcum; which is intended as well 
of the natural Capacity of the King, as of his 
politick. | 

Secondly, Tis abſurd to ſay, That the Acts 


of Partiament of King Charles the Firſt, ſhould 
two Spencers That Privilege of the Parliament 


be his Acts in the time of King Charles the Se- 
cond. 

Thirdly, A Commiſſion of Sewers, enacted to 
be on foot for Ten Years, expires by the Death 
of the King, and the Authority of the Commiſ- 
ſioners is at an end. | 

Fourthly, Ir is not poſſible for one King to 
impoſe a Parliament upon a Succeſſor. So much 
for his acting by Colour of Authority of Par- 


liament. 


And as to the Queſtion, Whether an Houſe 


of Parliament can commit Treaſon? If they de- 
part from that Allegiance which they have ſworn 
at their firſt Meeting, they are impeachable for 


1 | 
As to a Co-ordination in the Parliament, he 


denied it. 

As to the Queſtion, Whether the King being 
out of actual Poſſeſſion, can have Treaſon com- 
mitted againſt him? he affirmed ir, and ſaid, 
Otherwiſe, if Rebellion ſhould be ſo proſperous 
as to depoſe or oppreſs the King in Battel, the 
Offenders are not to be called in queſtion, be- 
cauſe they prevailed. He ſaid it was the Plea of 
Matſon the Jeſuit, who being indicted for com- 
paſſing the Death of King James in Scotland, 
after he was declared King of England, and be- 
fore his actual entring into this Realm, made 
this Defence, That the King was never in Poſ- 
ſeſſion of the Crown. 

Juſtice Windham. As to the Act of 17 Caroli 
and the Preamble of that Act, ſo much inſiſted 
on by the Priſoner; 1. He held, that the Par- 

liament had not greater Authority 
Kelyng. 14. by it, but were only made more du- 
rable than other Parliaments have been: but he 
held, That the Parliament was abſolutely diſſol- 
ved by the Death of the King; and put this 
Caſe: If it ſhould be enacted, that ſuch a Mar- 
riage ſhould continue till it was diſſolved by Act 


of Parliament; if one dies, it is a Determina- 


tion of it in Fact, ſo as no Man can ſay, but it 
1s abſolutely diſſolved. 2. It muſt continue in 
the Degree and Dignity of a Parliament. If the 
Houſe be under a Force, and ſome kept our, 
ſome let in, to ſerve a turn, whatever they act 


what the Priſoner did, 1659; but for 


is a Nullity in Law. For Freedom is the prin- 
cipal Eſſence and Honour of a Parliament; yet 
though the Houſe be under a Force, the Houſe 
is not diſſolved by ſuch Force, but the Proteed- 
ings are to be ſuſpended, till it acquire its for- 
mer Liberty; and this as well by the Common 
Law, as by the Civil and Canon Laws of all 
other Countries. 3. The Parliament is the 
King's great Council, the Peers are Conciliari; 
nati; if they be forc'd away, or laid aſide, as 
here they were, all the reſt is but nagni nomi nis 
umbra. | 
Twi/den held the ſame Opinion, That it is 
not the ſitting of a few Members within. thoſe 
Walls, that will continue it a Parliament: And 
tho another Parliament, a great many. Years af 
ter the King's Death, declared it to be at an 
end; yet that Act was but Declaration, it was 


at an end before. 


Whether a Parliament may commit Treaſon, 
is not the Queſtion; but whether a few of the 
Houſe ſhutting out their Fellows, and uſurping 
the Government, were not Traitors? 

Foſter held the ſame Opinion, and ſaid, The 
Diſtinction between the Politick and Natural 
Capacity of the King, was the Treaſon of the 


is no Shelter for Breach of the Peace, much 


leſs for Treaſon. | 
Twiſden added, That to compaſs the Death 


of the King as a natural Perſon, was Freaſon ; 


to compals his Death in his political Capacity, 
as to depoſe him, was Treaſon ;z and both provided 
for by the Act of 27 Edw. 3. Thar in the ſame 
inſtant the lare King expired, in the 
very ſame his now Majeſty was King 
de facto; and affirmed the Caſes of Watſon and 
Clark, 1 Fac. If an Army be raiſed againſt the 
King, and the King is ſlain in the Barrel, this 
Treaſon is queſtionable by the Succeſſor, as Storie's 
Cafe is in Dyer. 298. b. - . 
Thus ended the Queſtions of Law propoſed. 
The Sollicitor ſpake after to the Jury concern- 
ing the Fact, which after they withdrew to 
conſider; and being withdrawn about half an 
Hour, returned with their Verdict; which be- 
ing delivered by the Foreman, in the name of 


Kelyng. 15. 


his Fellows, with their Conſent, found the Pri᷑- 


_ guilty of High-Treaſon from Jan. o, 
1648. | : 

They not only found him guilty according to 
the Indictment, which was laid for 


. 


Kelyng. 16. 


a long Series of High-Treaſon (as they reckon) 
from Jan. 30, 1648. 


A true Copy of the Priſoner's own Papers, 
containing the Subſtance of what he plead- 
ed on the ſaid Day of his Trial, June 6. 


1 without any ſeeking of mine, I was 
choſen by Writ under the Great Seal, to 
ſerve as Burgeſs for the Town of Aingſlon upon 
Hull, in the Parliament that ſat down on the 
third of November 1640, and having in purſuance 
thereof taken my Seat in the ſaid Parliament, I 
was obliged by Law to give my Attendance up- 
on the ſaid Truſt, as well as upon Grounds of 
Duty and Conſcience. 

The ſaid Parliament was not only called and 


aſſembled aer the uſual manner, and had the 
| Power 


1662. B. R. 
Power and Privileges incident to that high 
Court, but was by expreſs Statute and Conſent 
of the three Eſtates ſo conſtituted, as to its Con- 
tinuance, Adjournment, Prorogation and Diſſo- 
lurion, that in none of theſe Particulars they 
were ſubje& ro Alteration, but by their own 
common Afent, declared by Act of Parliament, 
to be paſſed by themſelves for that purpoſe, with 
the Royal Aſſent. | ES 

In the Preamble to the Act for Continuance 
of the ſaid Parliament, theſe words are con- 
| tained: HYhereas great Sums of Money muſt of ne- 
ceſſity be ſpeedily advanced and provided for the Re- 
lief of his Majeſty's Army and People in the Nor- 
thern Parts of this Realm, and for preventing the 
imminent Danger this Kingdom is in; and for Sup- 
ply of his Majeſty's preſent and urgent Occaſions, 
which cannot be ſo timely effefted as is requiſite, 
awithout Credit for raiſing the ſaid Monies; which 
Credit cannot be obtained until ſuch Obſtacles be firſt 
removed, as are occaſioned by Fears, Fealouſies and 

 Apprehenſions of divers his Majeſty's loyal Subjects, 
That this preſent Parliament may be adjourned, pro- 
rogued or diſſolved, before Juſtice ſhall be duly exe- 
cuted upon Delinquents, and public Grievances re- 
dreſſed, a firm Peace between the two Nations of 
England and Scotland concluded, and before ſuſfi- 
cient Proviſion be made for the Repayment of the 
ſaid Monies ſo to be raiſed, &c. By all which the 
very Work that was between the three Eſtates 
agreed to be done for the Good and Safety of 
the Kingdom, was in ſundry Particulars declared 
and expreſſed z and not only lo, but as is ac- 
knowledged by the late King himſelf in his An- 
ſwer to the Nineteen Propoſitions, the Power 
which thereby was legally placed in both Hou- 
fes, was more than ſufficient to prevent and re- 
ſtrain Tyranny. : 

So that, by what hath been ſhewed, the Law 
it ſelf is with me, and for me, enjoining my 
continued Attendance on the Truſt which by 
this means was committed to me, and authorized 
me in particular to effect the things contained 
in the {aid Preamble; and to act in all Matters 
belonging to the high Court of Parliament, for 
the Good and Safety of the Kingdom in time 
of imminent Danger: I had been liable to great 
Puniſhment by the Law, for Diſ-attendance and 
deſerting my Station therein, till lawfully or by 
force diſmiſſed therefrom; and this, whatever 
Occaſions others might have, by a voluntary 
or forc'd Departure from Attendance upon that 
Truſt. 2-2 | 

The Actions therefore done by me in this Ca- 
pacity, and according to the Law, Privileges, 

Cuſtoms and Power of Parliament, and that 
ſuch a one as was thus extraordinarily conſtitu- 


red, neither are nor can be brought within the 


Statute of 257 Edw. 3. cap. 2. nor are to be 
queſtioned, tryed, much leſs judged and ſen- 
| renced, in any inferior Court. Nay, ſo far is it 
from this, that by a Declaration and Reſolution 
of Parliament, Auguſt 13, 1642, it is adjudged 
to be committing Treaſon in the higheſt de- 
gree, to bring both or either Houſes of Parlia- 
ment under that or ſuch like Imputations. 
Nor, till of late, have I ever heard but that 
thoſe who took the Judgment of Parliament for 
their Rule and Guide, (however tortious or er- 
roneous it might afterwards be accounted in ſuc- 
ceeding times) and they that acted by and under 
= I of their declared Judgments, 
o L. II. 


for High- Treaſon. 


44.1 


Orders or Ordinances, (ever acknowledged bind- 
ing during the fitting of the Parliament) were 
ſate and indemnified from all Puniſhment. And 
for Government-ſake it ſelf, it is requiſite it 
ſhould be fo; becauſe none are Judges of the 
Power and Privileges of Parliament but them- 
ſelves. For admit once, that their Judgment 
may be called in queſtion, and diſputed by pri- 
vate Perſons, or by inferior Courts, (whoſe 
Votes are included in theirs) the Fundamentals 
of Government are pluck'd up by the Roots. 
Par in pares non habet imperium, multo minus in 
eos qui majus imperium habent : An Equal has no 
Command over his Equal, much leſs over thoſe 
that have a greater Command or Authority. 

His late Majeſty, in his Anſwer to the Nine- 
teen Propoſitions, does very briefly and exactly 
ſtate the Nature and Kind of Government that 
is exerciſed in this Kingdom, ſaying, The Laws 
of this Kingdom are made by a King, a Houſe of 
Peers, and a Houſe of Commons, choſen by the 
People, all having free Votes, and particular Pri- 
vilege. Theſe three Eſtates making one incorporate 
Body, are they, in whom the Sovereignty and Su- 
preme Power is placed, as to the making and re- 
pealing of Laws: And the Government, according 


to theſe Laws, is truſted to the King, who in the 


Interval of Parliament is ſole in the Exerciſe of 
Government, which (the Parliament fitting) be is 
to exerciſe in conjunction with the two Houſes. 

And his ſaid Majeſty aſſerting three ſorts of 
Government, Abſolute Monarchy, Ariftocracy and 
Democracy, does molt rightly diſtinguiſh the Mo- 
narchy of England from all thoſe three, and 
commends the Conſtitution of this Kingdom, as 
it is a Mixture of all three, having the Conve- 
niences of them all without the Inconveniences 
of any one, as long as the Ballance hangs even 
between the three Eſtates, that they run jointly 
on in their proper Channels, and that the over- 
flowing of either on either ſide raiſe no Deluge 
nor Inundation. a 4 

By the paſſing of the aforeſaid Act for the 
Continuance of the forementioned Parliament, 
the Intervals of Parliament were no longer, as 
before, at the Will and Pleaſure of the King; 
but the Power to continue in the ſaid Parlia- 
ment, without Adjournment, Prorogation or 
Diſſolution, reſided in the two Houſes with the 
King jointly, and in none of them ſeverally: ſo 
that in effect, the Government of the Kingdom, 
during the Continuance of that Parliament, was 
in Conjunction of the three Eſtates, and in their 
common Conſents and Agreements among them- 


ſelves given in Parliament; the aſſembling and 


meeting whereof was appointed and fixed to a 
Place certain, by Law. . 

By reaſon hereof, it is not the Attendance of 
any of the Members in Parliament (for Diſ- 
charge of the Truſt repoſed in them, confirm'd 


and enlarged by the ſaid Act) that is faulty or 


cenſurable by the Law, but thoſe that unwar- 
rantably depart and deſert that their Truſt and 
Station, are to be blamed; 6 Hen. 8. 16. 

The King in Conjunction with the Parlia- 
ment, is maxime Rex, and is ſupported in the 
Throne and Exerciſe of his Regal Power by 
the joint Concurrence of both Houſes. And 
becauſe (as his lare Majeſty well obſerved) the 
Happineſs and Good of the Conſtitution of this 
Government lies in keeping the Balance even 
between the three Eſtates, containing them- 

| "> Ob ſelves 
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ſelves within the Bounds of their proper Chan- 
nels, therefore in Attemps of either to overflow 
thoſe Bounds, (they being co-ordinate) the Of- 
fice of a Parliament is by the very fundamental 
Conſtitution of the Government, to keep this 
Ballance well poiſed. And to that end (as was 
before mentioned) his Majeſty's own words 
are, in his ſaid Anſwer to the Nineteen Propo- 
ſitions; That there was legally placed in both Hou- 
es @ Power more than ſufficient to prevent and re- 
ſtrain the Power of Tyranny. 


Tyranny ; and have legal Power to require their 
Judgment and Reſolves to be obeyed, not only 
when Arms are actually raiſed againſt them, bur 
when they diſcern and accordingly declare a 
Preparation towards it; elie they may find it too 
late to prevent the Power of Tyranny. There 
is no greater Attempt of Tyranny, than to arm 
againſt the Parliament; and there is no viſible 
way for the reſtraining ſuch Tyranny, but by 
raiſing Arms in their own and the Kingdom's 
Defence. Leſs than this is not ſufficient, and 
therefore far from more than ſufficient for the 
Puniſhment of Delinquents, and Reſtraint of 


Tyranny. 


Unto the King, in Conjunction with his two 
Houſes, according as is provided by the Law in 
this Capacity of his, as maxime Rex, was the 
Duty of Allegiance to be yielded by his Subjects 
during the indiſſolved Stare of that Parliament: 
For they were the King's great Council, and 
Supreme Court, exerciſing the known Power 
and Privileges, that time out of mind have ap- 
pertained to them, and been put forth by them, 
as the Exigents of the Kingdom have required, 
when Differences have happened about the very 


Title of the Crown, in declaring the Duty of 


the Subject, by yielding their Allegiance to 
Kings de facto, when Kings de jure have been 
kept out of Poſſeſſion. This our Chronicles, 
and the Hiſtories of former times, do plentifully 
inform. | 


The Cauſes that did happen to move his late 


Majeſty to depart from his Parliamenr, and con- 
tinue for many Years, not only at a diſtance, and 
in Disjunction from them, but at laſt, in a de- 
clared Poſture of Enmity and War againſt them, 
are ſo well known, and fully ſtated in Print (not 
to ſay, written in Characters of Blood) on both 
parts, that I ſhall only mention it, and refer to 
Ic. | 
This Matter was not done in a Corner : the 
Appeals were ſolemn, and the Deciſion by the 
Sword was given by that God, who being the 
Judge of the whole World, does right, and can- 
not do otherwiſe. . 

By occafion of theſe unhappy Differences thus 
happening, moſt great and unuſual Changes and 
Revolutions, like an irreſiſtible Torrent, did 
break in upon us, not only to the disjointing 


that Parliamentary Aſſembly among themlelyes 
{the Head from the Members, the Co-ordinates 


from each other, and the Houſes within them- 
ſelves) but to the creating ſuch formed Diviſi- 
ons among the People, and to the producing 
ſuch a general State-of Confuſion and Diſorder, 
that hardly any,were able to know their Duty, 
and with certainty to diſcern who were to com- 
mand, and who to obey. All things ſeemed to 
be reduced, and, in a manner, reſolyed into their 
firſt Elements _ Principles. 


If fo, then are 
they the legal Judges, when there is Danger of 


Nevertheleſs, as dark as ſuch a State mighr 
be, the Law of England leaves not the Subſect 
thereof (as I humbly conceive) without ſome 
Glimpſes of Direction what to do: in the cleay- 
ing to, and purſuing of which, I hope I ſhall 
not be accounted nor adjudged an Offender; or 
if I am, I ſhall have the Comfort and Peace of 
my Actions to ſupport me in and under my great- 
eſt Sufferings. | | 

The Reſolutions of all the Judges in Calvin's 
Caſe, entitled Poft-nati, in the 7th Book of 
Coke's Reports, and the learned Arguments 
thereupon, afford me Inſtruction even in this 
Matter. It may be 'tis truly thence affirmed, 
That Allegiance is due only to the King, and 
how due, is alſo ſhewed. 

The King is acknowledged to have two Ca- 
pacities in him; one a natural, as he is deſcend— 
ed of the Blood Royal of the Realm; and the 
Body natural he hath in this Capacity, is of the 
Creation of Almighty God, and mortal. The 
other is a politic Capacity, in reſpect of which 
he is a Body politick or myſtical, framed by the 


Policy of Man, which is immortal and invitible. 


To the King, in both theſe Capacities conjoin'd, 
Allegiance is due; that is to ſay, to the natural 
Perſon of the King, accompanied with his po- 
litick Capacity, or the politick appropriated to 
the natural. | 

The politick Capacity of the King hath pro- 
perly no Body nor Soul; for it is framed by the 
Policy of: Man. - | 

In all Indictments of Treaſon, when any one 
does intend the Death and Deſtruction of the 
King, it muſt needs be underſtood of his natu- 
ral Body, the other being immortal. The In- 
dictment therefore concludes contra Ligeantie 
ſue debitum, againſt the Duty of his Allegiance 
ſo that Allegiance is due to the natural Body. 

Admitting then, that thus by Law, Allegiance 
is due to the King (as before recited) yet it is 
always to be preſumed, that it is to the King in 
Conjunction with the Parliament, the Law and 
the Kingdom, and not in Disjunction from, or 
Oppoſition to them; and that while a Parlia- 


ment is in being, and cannot be diſſolved, but 


by the Conſent of the three Eſtates. 
his is therefore that which makes the Matter 
in queſtion, a new Caſe, that never before hap- 
pened in the Kingdom, nor was poſlible ro hap- 
pen, unleſs there had been a Parliament conſti- 
tured, as this was, unſubjected to Adjournment, 
Prorogation, or Diſſolution, by the King's Will. 
Where ſuch a Power is granted, and the Co- 
ordinates thereupon diſagree and fall our, ſuch 
Effects and Conſequents as theſe that have hap- 
pened will but too probably follow. And if 
either the Law of Nature or England inform not 
in ſuch Caſe, it will be impoſſible for the Sub- 
jects to know their Duty, when that Power and 
Command which ought to flow from three in 
conjunction, comes to be exerciſed by all or 
either of them, ſingly and a-part, or by two of 
them, againſt one. : 
When new and never-heard-of Changes do 
fall out in the Kingdom, it is not likely that 
the known and written Laws of the Land ſhould 
be the exact Rule; but the Grounds and Rules 
of Juſtice, contained and declared in the Law 
of Nature, are and ought to be a Sanctuary in 
ſuch Caſes, even by the very Common Law of 


England: For thence originally ſpring the uner- 
ring 


ring Rules that are ſet by the Divine and Eter- 


nal Law, for Rule and Subjection in all States 
and Kingdoms. 


In Contemplation hereof, as the Reſolve of 
all the Judges, it was agreed; | . 
I. That Allegiance is due 10 Sovereignty by the 
Law of Nature; to wit, that Law which God, 
at the Creation of Man, infuſed into his Heart 


for his Preſervation and Direction, the Law E- 


ternal. Vet is it not this Law, as it is in the 
Heart of every individual Man, that is binding 
over many; or Legiſlative, bur as it is the Act 
of a Community, or an aſſociated People, by 
the right Dictates and Perſuaſions of the Work 
of this Law in their Hearts. This appears in 
the Caſe of the //raclites, Judges, Chap. 20 & 
21, cited in the 4th Part of Coke's Inſtitutes, 
where mention is made of a Parliament, with- 


out a King, that made War, and that with their 


Brethren: They met as one Man to do it, in 
Vindication of that Juſtice unto which they 
were obliged even by the Law of Nature. This 
is that which Chancellor Forte/cue calls Political 


Power here in England; by which, as by the 


Ordinance of Man, in purſuance of the Ordi- 
nance of God, the Regal Office is conſtituted, 
or the King's Politick Capacity, and becomes 
appropriated to his natural Perſon. 


— 


Thus Politick Power is the immediate Efflux 


and Offspring of the Law of Nature, and may 


be called a Part of it. To this, Hooker in his 
Eccleſiaſtical Polity agrees, and Selden on that Sub- 
ect. | 
The Law of Nature, thus conſidered, is part 
of the Law of England, as is evident by all the 
beſt received Law- Books, Bracton, Fleta, Lam- 
ard upon the Saxon Laws, and Forteſcue in the 
Praiſe of the Laws of England. This is the 
Law that is before any judicial or municipal 
Law, as the Root and Fountain whence theſe 
and all Governments, under God and his Law, 
RE. 1775 

This Politick Power, as. it is exerciſed in 
Conjunction with, and Conformity to the Eter- 
nal Law, partakes of its moral and immutable 
Nature, and cannot be changed by Act of Par- 
liament. Of this Law it is that Magna Charta, 
and the Charter of Foreſt, with other Statutes re- 
hearſed in the Petition of Right, are for the moſt 
part declaratory: For they are not introductive 
of any new Law, but Confirmations of what 
was good in all Laws of England before. This 
agrees with that Maxim, Salus Populi ſuprema 


Lex; that being made due and binding by this 
Law, which in the Judgment of the Commu- 


nity, declaring their Mind by their own free 
choſen Delegates and Truſtees in harmony with 
the Eternal Law, appears profitable and neceſſa- 
ry for the Preſervation and Good of the whole 
Society. | | 


This is the Law, which is put forth by the 


common Conſent of the whole Realm, in their 
Repreſentative; and (according to the fundamen- 
ral Conſtitutions of this Kingdom) is that with 


which the Kings of this Land, by the joint Co- 


operation of the three Eſtates, do make and re- 
peal Laws. | 1 

But through the Diſorders and Diviſions of 
the Times, theſe two Powers, the Regal and Po- 
litical, (which, according to the Law of Eng- 
land, make up but one and the ſame ſupreme 


Authority) fell aſunder, and found themſelves in 
Vol. Il. | | 
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Disjunction from and Oppoſition to one another. 
I do not fay the Queſtion is now, Which of 
theſe is moſt rightly (according to the Principles 
of the Law of Nature, and the Law of England) 
to be adhered unto and obeyed? bur unto whe- 
ther Power Adherence is a Crime in ſuch an Ex- 
igent of State? Which, ſince it is ſuch a new 
and extraordinary Caſe, evidently above the 
Track of the ordinary Rules, contained in the 
poſitive and municipal Laws of England, there 
can be no Colour to bring it within the Statute 


of 25 Ed. 3. cap. 2. foraſmuch as all Statutes 


preſuppoſe theſe two Powers, Regal and Politi- 
cal, in Conjunction, perfect Unity, and Subſer- 
viency, which this Caſe does not, cannot admit. 
So exceeding new and extraordinary a Caſe is it, 


that it may be doubted whether, and queſtioned 


how far, any other Parliament, but that Parlia- 
ment it ſelf that was privy to all its own Actings 
and Intentions, can be an indifferent and com- 
petent Judge. But however, the Point is of fo 
abſtruſe and high Conſideration, as no inferior 
Court can or ought to judge of it, as by Law- 
Books is moſt undeniable, ro wit, Bracton, and 
others. ; | „ | 

This then being the true State of the Caſe, 
and the Spring of that Conteſt that enſued, and 
received its Deciſion by the late War, the next 
Conſideration is, How far I have had my Share 
and Part therein, that by the Laws is not 
warrantable, or by what appears in way of Proof 
to the Jury. 55 CES 

For the firſt, I ſhall crave leave to give you 
this Account of my ſelf, who have beſt known 
my own Mind and Intentions throughout, and 
would not now, to ſave my Life; renounce the 
Principles of that righteous Cauſe, which my 
Conſcience tells me was my Duty to be faithful 
unto. _— F | 

I do therefore humbly affirm, that in the a- 
fore-mentioned great Changes and Revolutions, 
from firſt to laſt, I was never a firſt Mover, but 
always a Follower, chuſing rather to adhere to 


Things than Perſans, and (where Authority was 
dark or TS: Things juſtifiable by the 


Light and Law of Nature, as that Law was ac- 


knowledg'd part of the Law of the Land; 


Things that are in ſe bona, and ſuch as, accor« 


ding to the Grounds and Principles of the Com- 
mon Law, as well as the Statutes of this Land, 


would warrant and indemnify me in doing them. 


For I have obſerved by Precedents of former 


Times, when there have ariſen Diſputes about 


Titles to the Crown, between Kings de Fafo 


and Kings de Jure, the People of this Realm 
wanted not Directions for their Safety, and how 
to behave themſelves within the Duty and Li- 


mits of Allegiance to the King and Kingdom, 
in ſuch difficult and dangefous Seaſons. 


My Lord Coke is vety clear in this Point, in 
his Chapter of Teaſbus, fol. 7. And if it were 


otherwiſe, it were the hardeſt Ciſe that could 
be for the People of England: For then they 


would be certainly expoſed to Puniſhmenit from 


thoſe that are in Poſſeſſion of the Supreme Pow- 


er, as Trairors, if they do any thing againſt 
them, or do not obey them; and they would be 


puniſhable as Traitors by him that hath Right, 


and is King de Jure, in cafe they do obey the 
Kings de Facto and ſo all the People of England 


are neceſſarily involved in Treafons, either a- 
gainſt the Powers de Facto, or de Jure, and may 
IM LII2 by 
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by the ſame Reaſon be queſtioned for it, as well 
as the Priſoner, if the Act of Indemnity and the 
King's Pardon did not free them from it. The 
Security then and Safety of all the People of 
England is by this means made to depend upon a 
Pardon, (which might have been granted or de- 
nied) and not upon the ſure Foundations of Com- 
mon Law: An Opinion ſure which (duly 
weighed and conſidered) is very ſtrange, to ſay 
no more. 1 

For I would gladly know that Perſon in En- 
gland of Eſtate and Fortune, and of Age, that 
hath not counſelled, aided, or abetted, either 
by his Perſon or Eſtate, and ſubmitted to the 
Laws and Government of the Powers that then 
were: And if ſo, then by your Judgments up- 
on me, you condemn (in Effigies, and by neceſ- 
ſary Conſequence) the whole Kingdom. 

And if that be the Law, and be now known 
to be ſo, it is worth Conſideration, whether if 
it had been generally known and underitood be- 
fore, it might not have hindred his Majeſty's 
Reſtoration. | 


- 3 
Beſides, although, until this Judgment be 


paſſed upon me, the People have apprehended | 


themſelves as free from Queſtion, and out of 
Danger, by reaſon of the Act of Indemnity and 
General Pardon; yet when it ſhall appear to 
them that ſuch their Safety is not grounded on 
the Common Law, nor upon the Law of Na- 
ture, but that againſt both theſe in their Actions 
they are found faulty, and tainted with a moral 
Guilr, and that as Principals alſo, (ſince in Trea- 
ſon there are no Acceſſaries) what terrifying Re- 
flections muſt this needs ſtir up in the Mind of 
every Man, that will be apt to believe his Turn 


will come next, at leaſt once in two Years; as 


Hath befallen me in my Perſon, who (however J 
have been misjudged and miſunderſtood) can tru- 
ly affirm, That in the whole Series of my A- 
ctions, that which I have had in my Eye hath 
been to preſerve the ancient well-conſtituted Go- 


vernment of England on its own Baſis and primi- 


tive righteous Foundations, molt learnedly ſtated 
by Forteſcue in his Book made in praiſe of the 
Engliſh Laws. And I did account it the moſt 


likely Means for the effecting of this, to preſerve - 


It, at leaſt in its Root, whatever Changes and 
Alterations it might be expoſed unto in its 
Branches, through the bluſtrous and ſtormy 
Times that have paſſed over us. 

This is no new Doctrine in a Kingdom ac- 
quainted with Political Power, as Forteſcue ſhews 
ours is, deſcribing it to be in effect the common 
Aſſent of the Realm, the Will of the People 
or whole Body of the Kingdom, repreſented in 
Parliament. Nay, though this Repreſentation 
(as hath fallen out) be reſtrained for a Seaſon to 
the Commons Houſe, in their ſingle Acting, in- 
to which (as we have ſeen) when by the inordi- 
nare Fire of the Times, two of the three E- 
ſtates have for a Seaſon been melted down, they 
did but retire into their Root, and were not 
hereby in their Right deſtroyed, bur rather pre- 
ſerved, though as to their Exerciſe laid for a while 
aſleep, till the Seaſon came of their Revival and 
Reſtoration, : 

And whatever were the Intents and Deſigns 
of others, (who are to give an Account of their 
own Actions) it is ſufficient for me that at a 
Time critical and deciſive (though to my own 


Hazard and ill Uſage) I did declare my Refuſal 
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of the Oath of Abjuration, which was intended 
to be taken by all the Members of Parliament 
in reference to Kingly Government, and the Line 
of his now Majeſty in particular. This I not 
only poſitively refuſed to take, but was an occa- 
ſion of the ſecond Thoughts which the Parlia- 
ment reaſſumed thereof, till, in a manner, the 
came wholly at laſt to decline it: A Proof un- 
deniable of the Remoteneſs of any Intentions 
or Deſigns of mine, as to the endeavouring a- 
ny Alteration or Change in the Government; 
and was that which gave ſuch Jealouſy to 
many in the Houſe, that rhey were willing to 
take the firſt occaſion to 'ſhew their Diſlike of 
me, and to diſcharge me from fitting among 
them. | 
But to return to what I have before affirmed, 
as to my being no leading or firſt Actor in any 
Change; it is very apparent by my Deportment 
at the Time when that great Violation of Pri- 
vileges happened ro the Parliament, fo as by 
Force of Arms ſeveral Members thereof were 
debarred coming into the Houſe, and keeping 
their Seats there. This made me forbcar to 
come to the Parliament for the Space of ten 
Weeks, (to wit, from the 3d of December 1648, 
till rowards the middle of February following) 
or to meddle in any publick Tranſactions; and 
during that Time the Matter moſt obvious to 
Exception, in way of Alteration of the Govern- 
ment, did happen. I can therefore truly ſay, 
that as I had neither Conſent nor Vote at firſt 
in the Reſolutions of the Houſes, concerning the 
Non-Addreſſes to his late Majeſty, fo neither 
had I in the leaſt any Conſent in, or Approba- 
tion to his Death: Bur on the contrary, when 
required by the Parliament to take an Oath, to 
give my Approbation ex poſt facto to what was 
done, I utterly refuſed, and would not accept 
of ſitting in the Council of State upon thoſe 
Terms, but occaſioned a new Oath to be drawn, 
wherein that was omitted. Hereupon many of 
the Council of State ſat, that would take the 
other.. g 

In like manner the Reſolutions and Votes for 
changing the Government into a Commonwealth 
or Free State were paſſed, ſome Weeks before 
my Return to Parliament: Yer afterwards (fo 
far as I judged the ſame conſonant to the Prin- 
Ciples and Grounds, declared in the Laws of En- 
gland, for upholding that Political Power which 
hath given the Riſe and Introduction in this Na- 


tion to Monarchy it ſelf, by the Account of an- 


cient Writers) I conceived it my Duty, as the 
State of Things did then appear to me, (not- 
withſtanding the ſaid Alteration made) to keep 
my Station in the Parliament, and to perform 
my Allegiance therein to King and Kingdom, 
under the Powers then regnant, (upon my Prin- 
ciples before declared) yielding Obedience to 
their Authority and Commands. And having 
received Truſt in reference to the Safety and 
Preſervation of the Kingdom, in thoſe Times of 
imminent Danger, (both within and without) 1 
did conſcientiouſly hold my ſelf obliged to be 
true and faithful therein. This I did upon a 
publick Account, not daring to quit my Station 
in Parliament by vertue of my firſt Writ: Nor 
was it for any private or gainful Ends to profic 
my ſelf, or enrich my Relations, This may ap- 
pear as well by the great Debt I have contracted, 
as by the deſtitute Condition my many Children 
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are in, as to any Proviſion made for them. And 
1 do publickly challenge all Perſons whatſoever, 
that can give Information of any Bribes or co- 
vert Ways uſed by me, during the whole Time 
of my publick Acting. Therefore I hope it will 
be evident to the Conſciences of the Jury, that 
what I have done, hath been upon Principles 
of Integrity, Honour, Juſtice; Reaſon, and Con- 
ſcience, and not, as is ſuggeſted in the Indict- 
ment, by Inſtigation of the Devil, or Want of 
the Fear of God. 3 3 

A Second great Change that happened upon 
the Conſtitution of the Parliament, and in them 
of the very Kingdom ir ſelf, and the Laws there- 
of, (to the plucking up the Liberties of it by the 
very Roots, and the introducing of an arbitra- 
ry Regal Power, under the Name of Protector, 
by Force and the Law of the Sword) was the 
Uſurpation of Cromwell; which I oppoſed from 


the Beginning to the End, to that Degree of 


Suffering, and with that Conſtancy, that well 
near had coſt me not only the Loſs of my E- 
ſtate, but of my very Life, if he might have 
had his Will, which a higher than he hin- 
dred: Vet I did remain a Priſoner, under great 
Hardſhip, four Months in an Iſland, by his Or- 
ders. 

Hereby, that which I have aſſerted is moſt 
undeniably evident, as to the true Grounds and 
Ends of my Actions all along, that were againſt 
Uſurpation on the one hand, or ſuch extraordi- 
nary Actings on the other, as I doubted the 
Laws might not warrant or indemnify, unleſs I 
were enforced thereunto by an over-ruling and 
inevitable Neceſſity. | 

The third conſiderable Change was the total 
diſappointing and removing of the ſaid Uſurpa- 
tion, and the returning again of the Members of 
Parliament to the Exerciſe of their primitive and 
original Truſt, for the Good and Safety of the 
Kingdom, ſo far as the State of the Times would 
then permit them; being ſo much, as they were, 
under the Power of an Army, that for ſo long a 
time had influenced the Government. Towards 
the Recovery therefore of Things again into 
their own Channel, and upon the legal Root of 
the People's Liberties, to wit, their common 
Conſent in Parliament, given by their own De- 
puties and Truſtees, IJ held it my Duty to be a- 
gain acting in publick Affairs in the Capacity of 
a Member of the ſaid Parliament, then re- enter'd 
upon the actual Exerciſe of their former Pow- 
er, or at leaſt ſtruggling for it. In this Seaſon 
I had the Opportunity of declaring my true In- 
tentions as to the Government, upon occaſion 
of refuſing the Oath of Aljuration before men- 
tioned. | | 

And whereas I am charged with keeping out 
his Majeſty that now is, from exerciſing his Regal 
Power and Royal Authority in this his King- 
dom; through the Il|-will borne me by thar part 
of rhe Parliament then fitting, I was diſcharged 
from being a Member thereof about Jan. 9, 165 9, 
and by many of them was charged, or ar leaſt 
ſtrongly 18 to be a Royaliſt. Vea, I was 
not only diſcharged from my Attendance in Par- 
liament, but confined as a Priſoner at my own 
Houſe, ſome time before there was any viſible 
Power in the Nation that) thought it ſeaſonable 
to own the King's Intereſt. And I hope my ſit- 

ring ſtill will not be imputed as a Failure of Du- 
ty, in the Condition of a Priſoner, and thoſe Cir- 
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cumſtances I was then in. This I can ſay, Thar 
from the time I ſaw his Majeſty's Declarations 
from Breda, declaring his. Intentions and Reſo- 
lutions as to his Return, to take upon him the 
actual Exerciſe of his Regal Office in England, 
and to indemnify all thoſe that had been Actors 
in the late Differences and Wars, (as in the ſaid 
Declaration doth appear) I reſolved nat to avoid 
any publick Queſtion, (if called thereto) as re- 
lying on mine own Innocency, and his Majeſty's 
declared Favour, as before ſaid. And for the tu- 
ture, I determin<d to demean my ſelf with that 
Inoffenfiveneſs and Agreeableneſs to my Duty, 


as to give no juſt Matter of new Provocation to 


his Majeſty in his Government. All this, for 
my part, hath been punctually obſerved, whate- 
ver my Sufferings have been. Nor am I willing 
in the leaſt ro harbour any diſcouraging Thoughts 
in my Mind as to his Majeſty's Generofity and 
Favour towards me, who have been faithful ro 
the Truft I was engaged in without any malici- 
ous Intentions againſt his Majeſty, his Crown or 
Dignity, as betore hath been ſhewed; and I am 
deſirous for the future to walk peaceably and 
blameleſly. - 3 5 | 
Wuha ever therefore my perſonal Sufferings 
have been ſince his Majeſty's Reſtoration, I ra- 
ther impure them to the falſe Reports and Ca- 
lumnies of mine Enemies, and Misjudgers of my 
Actions, than reckon them as any thing that 
hath proceeded from his Majeſty's proper Incli- 
nation, whoſe Favour and Clemency I have had 
juſt Reaſon, with all Humility, ro acknow- 
ledge. EE IEP 

Firſt, With regard to his Majeſty's Speech, 
made the 27th of Fuly, 1660, in the Houle of 
Peers, wherein his Majeity expreſly declared 
it to be no Intention of his that a Perſon un- 
der my Circumſtances ſhould be excepted our 
of the Act of Indemnity, either for Life or E- 
ſtate. | | ; | 

And Secondly, However it was the Parlia- 
ment's Pleaſure (my ſelf unheard, tho then in 
the Tower, and ready to have been brought be- 
fore them) ro except me our of the common In- 
demnity, and ſubje& me to queſtion for my A- 
ctions, yet they themſelves of their own accord 
(admitting the Poſſibility that in ſuch Queſtion- 
ing of me I might be attainted) made it their 
humble Deſire to his Majeſty, that in ſuch Caſe 
Execution, as to my Life, might be remitted. 
Upon this his Majeſty readily gave his Grant and 
Aſſent. And I do firmly believe, if the Houſes 
had pleaſed to give me the Opportunity and 
Leave of being heard, they would never have 
denied me the Indemnity granted to the reſt of 
the Nation. 

That which remains of further Charge yet to 
me is the Buſineſs of a Regiment, an Imploy- 
ment which, I can in truth affirm, mine own 
Inclinations, Nature, and Breeding, little fitted 


me for, and which was intended only as honou- 


rary and titular, with relation to Volunteers, ' 
who, by their Application to the Council of 
State, in a Time of great Commorions, did 
propound their own Officers, and (without any 
Seeking of mine, or my conſidering any farther 
of it, than as the Uſe of my Name) did (among 
others) nominate me for a Colonel, which the 
Council of State approved, granting Gommitt- 
ons to my ſelf, and all other Officers relating 


thereuntoz and the Parliament confirmed x: 
| al 


ſaid Commiſſion, upon Report thereof made to 


them, | 1 
This will appear by ſeveral Witneſſes I have 


to produce in this Matter, that will be/able to 
affirm how little I took upon me, or at all, to 
give any Orders, or make uſe of ſuch my Com- 
miſſion, any otherwiſe than in Name only. 
"Tis true, indeed, that at a certain Time, 
when I was ſummoned to appear at the Com- 
mittee of the Militia in Southwark, whereof I 
was a Member, that which was called my own 
Company of Foot (from the Reſpect which they 
and their Officers pretended to me) were deſi- 
rous to be in a Poſture fit for me to ſee them; 
and as I paſſed by, I took the Opportunity, at 


their Deſire, to ſhew my ſelf to them, and on- 


ly (as taking notice of their Reſpe&) in ſome 
few Words, expreſſing the Reaſon I had to re- 
ceive it in good part, I told them I would no 
longer detain them from their gther Occaſions. 
After I was gone from them, 1 appointed my 
Captain-Lieutenant to give them from me ſome- 
thing to drink, as might be fitting on ſuch an 
Occaſion, which, to my beſt Remembrance, 
was five Pounds; and he laid it out of his own 
Money. | 

More than this (as I remember) was not done 


by me; ſo much as to the ſeeing any more the 


Companies of that Regiment gathered rogether, 
or giving Orders to them: Which I publickly 
and ayowedly declined, perſuading the Officers 
to-lay down their Charges in mine own Exam- 
ple, ſo ſeon as I diſcerned the Intentions of the 
fitting down of the Committee of Safety, and 
the exorbitant Power committed to them to 
exerciſe, and the way of Proceedings by the 
Army, in intereſting themſelves in the Civil Go- 
1 of the Nation, which I utterly diſ- 
iked. | | 

And although I forbore not to keep my Sta- 
tion, in reference to the Council of State, while 


they ſat, or as a Commiſſioner of the Admiral- 


ty, during the time by them appointed to act by 
Parliamentary Authority, and ſo had occaſion to 
be daily converſant with the Members of the 
Committee of Safety, (whereof my ſelf, with o- 
thers that would not accept, were named;) yet 
1 perfectly kept my ſelf diſintereſted from all 


thoſe Actings of the Army, as to any Conſent 


or Approbation of mine, (however, in many 
Things, by way of Diſcourſe, I did not decline 
Converſe with them) holding it my Duty to 
penetrate as far as I could into their rrue Inten- 
tions and Actions; bur reſolving within my ſelf 
to hold true to my Parliamentary Truſt in all 
Things wherein the Parliament appeared to me 
to act for the Safety and Good of the Kingdom. 
However, I was miſinterpreted, and judged by 
them as one that rather fayoured ſome of the 
Army, and their Power. | 

| Upon the whole Matter, there is not any Pre- 
cedent that ever both or either of the Houſes of 
Parliament did commit Treaſon: For tho Pri- 
vilege of Parliament does not ſo hold in Trea- 
ſon, but that particular Members may be puniſh- 
ed for it, yet it is unprecedented, that both or 
either Houſes of Parliament, as a collective Bo- 
dy, ever did or could commit Treaſon. 

All the Acts done in Parliaments have been 
reyerſed indeed, and repealed, as what was done 
11 Ric. 2. was repealed 21 Ric. 2. and what was 
done 21 Ric. 2. was repealed 1 Hen. 4. 3. as ap- 
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pears by the printed Statutes: Vet I do not find 
that both or either Houſe of Parliament were 
declared Traitors for what they did in thoſe Par- 


liaments; or that any which acted under them 


ſuffered for the ſame in any inferior Courts. Ang 
ſurely the Reaſon is obvious: For they had a 


Co- ordinancy in the Supreme or Legiſlative 
Power for the making, altering, 


N and repealing 
Laws. And if fo, par in parem non habet impe- 
rium. And by Authorities out of Bracton, Fleta, 
and others, it may appear what Superiors the 
King himſelf hath, (who yet hath no Peer in 
his Kingdom, ni Curiam Baronum) God, Law, 


and Parliament. 


And if cither or both Houſes cannot commit 
Treaſon, then thoſe that act by their Authority 
cannot: For, plus peccat Author quam Actor, the 
Author offends more than the Actor. If thoſe 
that command do not, nor can commit Treaſon, 
how can thoſe that act by their Authority be 
guilty of it? | 

Further, I muſt crave leave to affert, by rea- 
ſon of what 1 ſee opened upon the Evidence, 
That what is done in Parliament, or by thcir 
Authority, ought not to be queſtioned in any o- 
ther Court: For every Offence committed in 
any Court, muſt be puniſhed in the fame, or in 
ſome higher, and not any inferiour Court. Now 
the Court of Parliament hath no ſuperior Court, 
as is ſaid in Coke's Juriſdiction of Courts. And 
the Reaſon there given that Judges ought not to 
give any Opinion in a Matter of Parliament, is, 
Becauſe it is not to be decided by the Common 
Laws, but ſecundum Legem & Conſuetudinem Par- 
liamenti. This the Judges in divers Parliaments 
have confeſſed. And that Reaſon is not to be 
waved which the Lord Coke gives, That a Man 
can make no Defence; for what is ſaid and a- 
cted there, is done in Council, and none ought 
to reveal the Secrets of the Houſe: Every 
Member hath a judicial Voice, and can be no 
Witneſs. | | 


June be 11th. 


After the cuſtomary Formalities of the Court, 

The Clerk demanded of Sir Henry Vane what 
he had to ſay why Sentence of Death ſhould not 
be paſſed upon him. | 

Sir Henry Vane firſt alledged, That he had not 
yet heard the Indictment read in Latin. The 
Debate upon this took up ſome Time: At 
length ſome of the Kings Counſel deſired that 
the Priſoner might be ſatisfied in that Point. 
Sir Henry deſired that Council then might alſo 


be aſſigned him, to make Exceptions thereto, 


if they found Cauſe; otherwiſe he valued not the 
hearing of it read in Latin. This was over ru- 
led by the Court: He ſoon therefore deſiſted 
from any further urging it. | 
The next Thing Sir Henry offered in his own 
Defence was the Bill of Exceptions, which he 
brought with him ready drawn, and offered it 
to the Judges, deſiring them, according to the 
Statute of Meſim. 2. 31. made 13 Edw. 1. to 
ſign it. This he urged ſo home, that the Sta- 
tute was conſulted and read in open Court, run- 
ning in favour of the Priſoner to this effect, 
That if any Man find bimſelf aggrieved by the Pro- 
ceedings againſs him before any Juſtices, let bim 
write his Exception, and deſire the Juſtices to ſet 
their Seals to it. This Act was made (lays Nx. 
; | | that 
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c that the Party wronged might have a Founda- 
< tion for a legal Proceſs againſt the Juſtices by 
a Writ of Error, having his Exception entred 
© upon Record in the Court where the Injury is 
«© done, which through the Juſtices over-ruling 
c ir, they could not before procure, ſo the Par- 
© ty gricved was without Remedy; for whoſe 
Relief this Statute was made. The Juſtices 
« refuſing to ſer to their Seals, the Party grieved 
© may have a Wrir grounded on this Statute, 
© commanding them to ſer rheir Seals to his Ex- 

© ception, This Exception extends not only to 
e all Pleas dilatory and peremptory, &c. but to 
call Challenges of any Jurors, and any material 
Evidence, given to any Jury, which by the 
Court is over-ruled.* As in this Priſoner's 
Caſe, the Teſtimony about falſifying of his Hand 
to Writings, . Fc. was, by what was offered to 
the Jury by 115 Windham. 


Further, ſays Coke on this Statute, © If the Ju- 


6 ſtice (or Juſtices) die, their Executors or Ad- 
c miniſtrators may be proceeded againſt for the 
© Injury done. And if the Judge (or Judges) deny 
c to ſeal the Exception, the Party wronged may 
cin the Writ of Error take Iſſue thereupon, if 
© he can prove by Witneſſes the Judge or Judges 
denied to ſeal it.” 

Notwithſtanding all this, the Judges over- 
ruled this Plea allo, by ſuch Interpretation as 
themſelves put upon that Statute, 
to wit, That it was not allowable 
in criminal Caſes for Life. This makes the Law 
leſs careful for rhe Preſervation of a Man's Life, 
than any Particulars of his Eſtate, in Contro- 
verſies about which this Statute is affirmed by 
them to hold. Whereas Life is the greater, and 
innocent Blood, when ſpilt, is irreverſible; as 
to the Matter, it cannot be gathered up again: 
The Eſtate is the leſſer; and if an erroneous 
Judgment paſs. about it, 'tis reverſible upon Tra- 
verſe, Writ of Error, or otherwiſe. 

The Reaſon they alledged for their pretended 
Opinion was this, That if it be held in criminal 
Caſes for Life, every Felon in Newgate might 


Kelyng. 15. 


plead the ſame, and ſo there would be no Goal- 


Delivery. | 

Sir Henry anſwered, His Caſe was not the Caſe 
of common Felons, alledging the Grant of his 
Majeſty to the Petition of both Houſes for his 
Life, in caſe he ſhould be atrainted. There is 
no need therefore ſure (ſaid he) of fearing the 
Conſequence of ſpinning out the Time a little 
with a Perſon in his Circumſtances. Beſides, 
(he ſaid) he had been a Priſoner two Years, and 
never called on to give any Account of ' himſelf 
and his Actions, (fo is it not with Felons;) 
which, with other Conſiderations, may ſuffici- 
ently evince that there is no need of ſuch haſten- 
ing his Death. He told them withal, That he 
deſired not this for his own Sake only, but for 
theirs, and for Poſterity; that they might, on 
a more leiſurely and unprejudiced hearing of 
what may be ſaid on all hands, prevent the 
bringing of innocent Blood upon themſelves and 
the Land. 1 
But being in this alſo over- ruled by the 
Court, (ſay what he would) he only deſired he 
might underſtand whether they would all give it 
as their common Judgment they would ſtand to, 
Thar what he deſired was not his Due by the 
Law? By this means they were all put upon 
it, one by one, to declare themſelves in that 
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Point, unanimouſly denying him the Benefit of 
that Act. To the By-ſtanders their chief Rea- 
ſon ſeemed to be, That it had not been pra- 
ctiſed this hundred or two of Years. - OS 

The third Thing Sir Henry deſired was, That 
the Petition of both Houſes, with his Majeſty's 
Anſwer thereunto, might be read in the Court; 
which, after ſome Diſpute, was concluded to be 
a Thing they were not bound to take notice of, 
not being an Act of Parliament. Vet what is 
any Act of Parliament, but a Bill preſented with 
the Petition of both Houſes to his Majeſty, with 
his Royal Aſſent thereto, upon publick Record? 
At 3 they condeſcended to read it; and that 
was all. 


The fourth and laſt Thing Sir Henry Pane of- 


fered to the Conſideration of the 'Bench was 
this, That in regard there were Queſtions touch- 
ing Matter of Law in his Caſe, which muſt 
receive their Detcrmination in Parliament, he 
deſired he might have Counſel aſſigned him, to 
argue them before their Lordſhips. Some of 
theſe Points he inſtanced in, to wit, | 

1. Whether a Parliament were accountable to 
any inferior Court? | . 

2. Whether the King, being out of Poſſeſ- 
ſion, and the Power Regent in others, 

Here they ſtopp'd him, not ſuffering him to 
proceed, nor admitting that the King was ever 
our of Poſſeſſion. To which Sir Henry replied, 
The Words of his Indictment ran thus, That 
he endeavoured to keep out his Majeſty; and how 
could he keep him out of the Realm, if he 
were not out? | 

But when he ſaw they would over-rule him in 
all, and were bent upon his Condemnation, he 
put up his Papers, appealing to the Righteous 
Judgment of God, who (he told them) muſt 
judge them as well as him, often expreſſing his 
Satisfaction to die upon this Teſtimony; which 
Keeling, one of the King's Counſel, inſultingly 
anſwered, So you may, Sir, in good time, by the _ 
Grace of God. The fame Perſon had often be- 
fore ſhewed a very ſnappiſh Property towards 
the Priſoner; and Sir Henry ſometimes anſwer- 
ed him according to his Folly: For when he 
would have had the Book out of the Priſoner's 


Hand, wherein was the Statute' of Weſtminſter, - - 


20. C, 303 | 

Sir Henry told him, he bad a very officious 
Memory, and when he was of Counſel for him, he 
would find him Books, (Wo hereby was verified 
what was ſaid to be ſpoken by him, at firſt, in 
anſwer to one of his Brethren, on the Arraign- 
ment-Day, Though we know not what to ſay to bim, 
we know what to do with him.) | 


— 


[The Bill of Exceptions, tranſlated out of 
the beſt Latin Form the Priſoner could 
procure; no Council learned in the Law 
daring to aſſiſt him in thoſe Circumſtances, 
without Aſſignment from the Court, which 
was denzed. | 


Firſt, Concerning my Impriſonment. 


(1 1 Shall here mention my Entrance into this 
1 new Scene of Sufferings under the pre- 
ſent Power (after my having been handled at Will 
and Pleaſure, under the ſix Years Uſurpation of 
| Cromwell) 


——_—_——— — 
2 * 
\ 


you. — _- 


—— 
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Cromwell) which I conceive not to have been at 
all according to the Law of the Land, as may 


appear by the 29th Chap. of Magna Charta, and 


Coke upon it, with many other Statutes and 


Law-Books: In all which it appears that the 
Law of England is fo tender, not to ſay curious, 


in providing for the Subject's Liberty, that he 
is not to ſuffer the leaſt Reſtraint, Confinement 
or Impriſonment, but by the lawful Judgment 
of his Peers, or by the Law of the Land. Con- 
trary to all which, I was committed at mere 
Will and Pleaſure, and have been detained cloſe 
Priſoner theſe two Years, without any Cauſe 
ſpecified, or any particular Crime laid to my 
Charge. | 


Secondly, Concerning Tranſactions at the Grand Jury. 


(2.) The Grand Jury of Middleſex, without 
my Privity, Knowledge or Preſence, (after I had 
been kept a cloſe Priſoner two full Years) did 
meet, take the Depoſitions of Witneſſes, and 
find the Bill againſt me, which inevitably ex- 
poſed me to a Trial at the King's-Bench Bar, 
for I knew not what: whereas Major Rolf and 
others have had the Right of Engliſhmen granted 
them, to be preſent at the Grand Jury's Pro- 


ceedings; yea, and to have Counſel alſo preſent 


to plead any thing in a way of Reaſon or Law, 
for invalidating the Teſtimony, or diſabling the 
Witneſſes, whereby the Indictment hath been 
immediately quaſh'd; and ſo the Party accuſed 
delivered from any Shadow of Infamy, by fo 


much as appearing in the Circumſtances of a 


Malefactor at any publick Bar of Juſtice. 

Thar this Priſoner had great need of that Pri- 
vilege of being preſent himſelf, or having Coun- 
ſel and other Friends preſent at the Grand Jury, 
will appear hereafter, by the ſubdolous and inju 
rious handling of Matters there. N 


Thirdly, Concerning the Juriſdliction of the Court. 


(3.) The Offences ſuppoſed to be committed 
by me, are things done not of my own Head, 
but as a Member of the Long Parliament, or in 
purſuance of their Authority. The Matters 
done by me, in the one reſpect or other, if they 
be deemed Offences, are puniſhable only in Par- 
liament; and I ought not to be queſtioned for 
them in any inferior Court, as Coke ſhews in the 
4th Part, of his Inſtitutes, chap. 1. concerning 
the High Court of Parliament. For the Parlia- 
ment is not confined in their Actings by the 
Law, which inferior Courts are tied up to; but 
in divers Caſes are privileged to act extraordi- 
narily and unaccountably to any but themſelves, 
or ſucceeding Parliaments. Moreover, that Par- 
liament was extraordinarily commiſſioned, quali- 
fied and authorized by expreſs Act of Parliament, 
beyond all preceding Parliaments, for the Cauſes 
and Ends declared in the Preamble of the Act 


for their Eſtabliſhment, accorded and paſſed by 


the joint Conſent of King, Lords and Commons, 
whereby they became unſubjected ro Adjourn- 
ment, Prorogation or Diſſolution, but by their 
own reſpective voluntary Conſents, to be by 
them expreſſed and paſſed for that purpoſe, with 
the Royal Aſſent; which occaſioned his late 
Majeſty in his Anſwer to the Nineteen Propo- 


ſitions, \ to ſay, That the Power hereby legally 


* 


Y 
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placed in both Houſes, was more than ſufficient to 
prevent and reſirain the Power of Tyranny. 
And further, the bringing of this Caſe under 
the Juriſdiction of this Court, or of any other 
bur a Parliament, may prove of very dangerous 
Conſequence, in point of Precedent, and moſt 
diſagreeing to all Rules of Juſtice. For, 
Firſt, By the ſame Reaſon that I am queſtions 
ed in this Court, not only every Member of 


Parliament, bur the very Houſes themſelves, 


with all their Debates, Votes and Orders, may 
not only be queſtioned, bur referred to a Petty- 
Jury, and ſo come to be judged and ſentenc'd by 
a Court inferior to themſelves; which Judges in 
all times have diſclaimed and acknowledged 
to be out of their power, according to the 
known Rule, Par in pares non babet imperium, 
multo minus in eos qui majus imperium habent. 
Secondly, In ſuch caſe the Parties accuſed 


will be debarred of Evidence or Witneſs for their 


Juſtification and Defence. For no Members, 
&c. preſent at Debates in Parliament, (who are 
the only Eye and Ear-Witneſſes of what is ſaid 
and done there) ought to diſcoyer the Counſels 
of the Houſe. 


Fourthly, Concerning the Indiftment. 


I. I have not been permitted to have a Copy 


or Sight of the Indictment, nor ſo much as co 


hear it read in Latin, which is the original Re- 
cord of the Court, and ought to be the Founda- 
tion of their whole Proceeding with me. I 
often deſired theſe things of the Court; yea, or 
at leaſt to have but the Tranſcripts of ſome par- 
ticular Clauſes in the Indictment, to enable me 
to ſhew the Deficiencies thereof in Law, (all 
which, others in ſuch Caſes have often obtained) 
but nothing would be granted herein. | 

. This then was my hard Lot and Uſage; I 
was put (after rwo Years cloſe Impriſonment) to. 
anſwer for my Life to a long Indictment read in 
Engliſh, which whether it were rightly tranſ- 
lated how ſhould I know, that might not hear 
the original Record in Latin? Counſel alſo learn- 
cd in the Law were denied me, though preſſed 
for by me again and again, before pleaded. 
And had they been granted, what -could they 
have ſaid as to Defects of Law in the Indictment, 


unleſs they might have a Copy of it? What can 


any Counſel ſay to any petty Buſineſs concerning 
any part of a Man's Eſtate that's in Controverſy, 
unleſs they may have a leiſurely View and Peruſal 
of the Writings thereabouts? Much more ſure 
will it appear requiſite to the Reaſon of all Man- 
kind, when a Man's whole Eſtate, Life and all, 
are at ſtake. *Tis true, before I pleaded, this 
Court promiſed I ſhould have Counſel affigned 
me after pleading, (God forfend elſe, ſaid the 
Lord Chief Juſtice) bur *tis as true, I never 
could yet ſee that Promiſe made good. All 


things tending to a fair Trial were promiſed me 
in general before pleading, but every material 


Particular for the juſt Defence of my Life, hath 
been denied me ever ſince. And my Trial for 
Life was huddled up the next Day of my appear- 
ing before you: The Jury (as was told me) muſt 
not eat nor drink till they had done their 
Work: (ſo the more than forty Jewry-Men that 
reſolved to kill Paul, Acts xxiii. 21.) But why 
ſuch Haſte and Precipitancy for a Man's * 

that's 
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that's more chan Meat or Eſtate, when you can 
Jet Civil Cauſes about Mens Eſtates depend 

many Y-ars? And if an erroneous Judgment be 
_ paſſed in ſuch Marters, tis reverſible z but if in- 
nocent Blood be tpilt, it cannot be gathered up 
again, as the wiſe Woman of Tekoah laid, 2 Sam. 


14. 
3 But Secondly then, as to Defects in the 


Indictment, which 1 was in ſome meaſure ena- 
bled to obſerve from that broken hearing there- 
of, that was afforded me here in the Court; I 
fay there are many, and thoſe very conſiderable: 
and by the Law of England | ought not to have 
been urged to plead or make anſwer to ſuch an 
illegal and defective Indictment. 

I. There is no ſufficient Overt-Act therein al- 
ledged of the Priſoner's imagining the King's 
Death, or thar he had any the leaft Intention 

that way. 

2. TheLevying of a War is alledged in South- 
wark, and cannot therefore be tryed by a Jury of 
Middleſex; Dyer, fol. 234. 12 the 3d Part of 
Coke's Inſtitutes, fol. 34. 


3. There is Uncertainty and Obſcurity in the 


main thing alledged againſt me in the Indict- 
ment; to wit, That J, together with a Multitude 
of Perſons, 10 the Number of a Thouſand, unknown 
to the Fury, &c. whereas no criminal Act can 
be tryed that is not certain; Certa res debet efſe, 
que deducitur in udicium. | 

4- The Treaſon Jaid ro my charge, is alledged 
to have been committed with a Multitude of 
other falſe Traitors, which were pardoned by 
the Act of Indeinnity: ſuch ſuppoſed Crimes 
therefore of theirs cannot be remembred or al- 
ledged, without a manifeſt Breach of the Act of 
Indemnity and Oblivion. 

The Indictment is, or ought tobe founded on 
ſome Clauſe or Branch of 25 Edw. 3. chap. 2. 
but no ſuch Overt- Act is alledged in the Indict- 
ment, or proved by Witneſſes, as doth diſcover 
that I had any Intention to kill, depoſe, or hold 

out the King from the Poſſeſſion and Exerciſe of 
his Regal Power. - 

Whereas | am accuſed of compaſſing or imagin- 
ing the Death of the King, this muſt be underſtood 
of his natural or perſonal, not politick Capacity 

for in this latter Senſe the Law ſays, The King 
. | 

Firſt then, to compaſs only the Depoſition of 
the King, is not within the words of that Sta- 
tute, (ſeveral Kings have been depoſed by Par- 
liaments ſince rhe Conqueſt) and as to my com- 
2 or deſigning the natural Death of the 

ing's Perſon, with what Colour can I be ac- 
cuſed of ſuch Intentions, in the Circumſtances 
the King at that time was in beyond the Seas? 

Secondly, The aſſembling of Men together, 
without any Hoſtility or Injury offered to any 
Perſon, but for a Man's own Security and De- 
fence in a time of Confuſion and Diſtraction, is 
not levying War, or Treaſon at the Common 
Law, or by that Statute. Vea, in this Caſe, 
and at the Seaſon wherein ſuch an Act as this is 
alledged, it might be ſuppoſed to be done for 
the King's Reſtoration, as well as in oppoſition 
thereunto; and the moſt favourable and advan- 
tageous Conſtruction ought to be made and put 
upon the Priſoner's Actings or Words, where 
there is Ambiguity, ſo that they may be taken 
or interpreted divers ways. For the Law al- 
* Actions to be innocent, till the 

OL. * f 


contrary be manifeſtly proved. However, in a 
time of Vacancy or an Interregnum, when the 
Foundations of Government are out of courſe, 
by the Law of Reaſon, Nature, and common 
Prudence, every Man may ſtand upon his own 
Guard, endeavouring his own Security and Pro- 
tection from Injury and Violence. 


mies within his Realm, &:. cannot, ought not 
to be underſtood of any Adheſion ro a Parlia- 
ment, wherein the King by Law is ſuppoſed 
always preſent, as a Part thereof. Nor can the 
Long Parliament be called the King's Enemies, 
without overthrowing the A& of Indemnity, 
which the King hath declared ro be rhe Foun- 


dation of the Nation's preſent Peace and Se- 


curity. 

| Laftly, The Treaſons alledged in the Indi&- 
ment are ſaid to have been committed when the 
King was out of Poſſeſſion: So the Indictment 
runs, To keep out the King, &c. Now my Lord 
Coke in the third Part of his /»/tizutes, fol. 7. 
ſaith, A Xing de jure, and not de facto, is not 


within the Statute; againſt ſuch a one no Treaſon 


can be committed. For if there be a King regnant 
in Poſſeſſion, though he be Rex de facto, and not 
de jure, ye? he is Seigneur le Roy, within the 
Purvieu of this Statute; and the other that hath 
Right, and is out of Poſſeſſion, is not within this 
Att. Nay, if Treaſon be committed againſt a King 
de facto, & non de jure, and after the King de 
jure cometh to the Crown, be ſhall puniſh the Trea- 
ſon done to the King de facto. TE 
And after, in the ſame Place he ſaith, That by 
Law there is always a King, in whoſe Name the 
Laws are to be maintained and executed, otherwiſe 


_ Fuſtice would fail. The Act alſo of 11 Hen. 7. 


was made for Security of the Subject on this be- 
half. The word King alſo may and ought to be 
taken largely for any Sovereign Power in a King 
or Queen, as Coke in the place fore- quoted 
ſhews; and why not by the ſame Reaſon, in a 
Protector, though an Uſurper, or any other Per- 
ſons, one or more, in whom Sovereginty is lodged, 
or that have all the Badges of Sovereignty; as 
the calling of Parliaments, enacting of Laws, 
coining of Money, receiving foreign Ambaſſa- 
dors, Cc. His Majeſty that now is, is granted 
by the very Indictment to have been then out of 
Poſſeſſion: If ſo, then was there either ſome o- 
ther King, or what was equivalent, ſome Sove- 
reign Power in actual Poſſeſſion and: Exerciſe, 
or none. If the former, then was there a King 
de facto, ſo no Treaſon could be committed a- 
gainſt him that was King de jure only: if the 


latter, then the Government was diſſolved, no 


Allegiance was due to any Perſons, and ſo no 
Offence could be properly Treaſon within the 
Statute. 

But had the late Protector had the Name and 
Style of a King, no Treaſon could have been 
eommitted againſt the King de jure only. Now 


© God forbid that you ſhould give away my Life 
upon ſuch Niceties, becauſe an uſurping Pro- 


tector was not clothed with the Title as well as 
Power of a King. The Protector or any Uſur- 
per's taking or not taking the Title of a King, 
in caſe he have the Power, cannot alter the 
State of my ſuppoſed Crime. You ought not to 
be biaſſed by popular Reports concerning me. 
'Tis eaſier to be innocent, than ſo reported: 
the one is in our own power, not the other. 


M m m Fifchly, 


449 


Thirdly, To be adherent to the King's Ene 


' 
|” 1 


— — 
— 
- 


* 
1 
þ 4 
7 
i 
1 
4 
1 
* 
9 [4 
ji 8 
=_ 7 
7 
4% 
17 
x 
4 
* * 
7 
qo 


450 58. The Trialof Sir Henry Vane Kr. Trin. 14 Car. II. 


Fifthly, Concerning the Evidence. 


1. No Allegation was directly proved by two 
poſitive lawful Witneſſes, as in this Caſe it ought 
to be. 

2. One of the Witneſſes for the King confeſ- 
ſed in open Court, That to his knowledge my 
Hand had been coungerfeired, to my Prejudice 
and Damage, in great Sums of Money; yet Or- 
ders pretended to be ſigned by me, (wherein my 
Hand may as well be counterfeited) are taken as 
Evidence againſt me. | 


3. The Ifſue of the whole Cauſe depended on 
the Solution of ſome difficult Queſtions of fo 


high a Nature, and great Importance, as could 


not ſafely be derermined bur in the high Court 


of Parliament : As, 


1. Hhether the Long Parliament called in No- 
vember 1640, were diſſolved by the late King's 
Death? | 

2. Whether the ſucceſſive remaining Powers that 
exerciſed the Royal Supreme Authority from 1648, 
to the Reſtoration of his now Majeſty, were not 
within the true Senſe and Meaning of 25 Edw. III. 


and 11 Hen. VII.] | 


[Reaſons for an Arreſt of Judgment, writ 
by the Priſoner, but refuſed to be heard 
by the Court. ; 


o 


I. J Have been denied ſo much as to hear the 
Indictment read in Latin, as it is the origi- 


nal Record of the Court; yea, ſo much as a 
Copy of it in Engliſb hath been denied me du- 


ring the whole Time of my Trial; by the 
Sight whereof I might be able to aſſign the De- 
fects of Law that may be in it. 
Counſel alſo hath been denied, not only be- 
fore I pleaded, but after; and all Points by me 
offered in Law to the Judges of the Court have 
been over- ruled, without admitting me Counſel 
to argue the ſame, and better inform the Judg- 
ment of the Court. I have demanded that I 
might put in a Bill of Exceptions upon the Sta- 


tute of Meſtminſt. 2. cap. 31. This likewiſe is de- 


nied me, over- ruled, and judged as out of that 


Statute. Neither will Counſel be allowed me 


in this, to ſhew Cauſe why it ought to be ad- 
mitted as of Right. And as no Counſel was al- 
lowed, ſo neither were the Judges Counſel to 
me, as they ſaid themſelves they would and ought 


to be, but rather ſuffered me to wrong and pre- 


judice my ſelf; ſome of them ſaying, Let him 
go on, the worſt will be his own at laſt. And they 


neither checked nor reſtrained the King's Coun- 
ſel in their high and irritating Expreſſions to the 
Jury, to find me guilty : one of whom was ſeen 


to ſpeak privately with the Foreman of the Ju- 
ry, immediately before the Jurors went from the 
Bar, after he had ſpoken openly, That the Pri- 
ſoner was to be made a public Sacrifice, in refe- 
rence to the Actions done againſt his Majeſty that 
no 1s. | : 
All this is very far from that Indifferency in 
Trial, and from that Equality which the Law 
requires, and they are bound by their Oath to 
afford me; beſides the undue Proceedings in the 
Buſineſs of the Petty Jury. A Lift of forty 
eight Perſons was preſented to me, who being 


to me unknown, and no Time allowed me to 
gain any Knowledge of them, though I was - 
permitted to challenge and refuſe three Juries, 
without ſhewing Caule, yer could not that Re- 
fuſal be upon ſuch rational Grounds as the Law 
ſuppoſes, which doubtleſs intends ſubſtantial Re. 
lief to the Priſoner, in allowing him the Liber- 
ty of ſuch Refuſal; whereas, through my Igno- 
rance of the Perſons, I might refuſe the beſt, 
and chuſe the worſt, as to my Safety. And then, 
whereas the Law further allows me the Refuſal 
of any other beyond the thirty five, on juſt and 
exceprionable Cauſe ſhewn, what juſt Exception 
was I capable to alledge in a ſudden Hurry a- 
gainſt Perſons to me altogether unknown, unleſs 
it would be taken for a juſt one, That they were 
unknown to me? 

All theſe Things being ſo contrary to the 
Right which the Judges ſtand obliged to do to 
every one, as they are for that purpoſe intruſted 
by God and the King, is juſt Cauſe for an Ar- 
reſt of Judgment, and a good Reaſon why they 
ſhould yet at length allow me a Copy of the In- 
dictment, and aſſign Counſel to argue for the 
Priſoner againſt the Defects in Law that may be 
found therein. Without this, Law is denied 
me, which is my Birthright and Inheritance; 
the beſt Birthright a Subject hath, ſays Coke on 
Magna Charta for thereby (ſays he) his Goods, 
Lands, Wife, Children, his Body, Life, Ho- 
nour, and Eſtimarion, are protected from Injury. 
The Life, Birthright, or Inheritance, we have 
from our Parents, may ſoon be gone, if this 


Fence thereof be broken down. How great a 


Wrong then it is for the Court to withhold it 

from me, is manifeſt, Are they not therefore 

in effect chargeable with my Blood, by ſuch 

unequal Proceedings as I have had in my Trial? 
U 


II. My ſecond Reaſon for an Arreſt of Judg- 
ment, is drawn from the Iſſue that is joined in 
my Caſe, which ſeems to depend chiefly upon 
Matter of Law; and that in ſuch tender and 
high Points, as are only determinable in the 
High Court of Parliament. 

For it is become the Queſtion, Whether I am 
guilty or not guilty, according as theſe Propo- 
ſitions following are truly or erroneouſly re- 
ſolved. - | 5 

1. Whether the Parliament, that began No- 
vemb. 3. 1640. were diſſolved by the King's 
Death? And whether this Court may judge 
things done in Parliament? | 

2. Whether the Powers regnant, and de facto, 
that ſucceſſively were in being, from Jan. zo. 
1648, to Decemb. 20. 1659, were ſuch Powers 
de facto, as are the King, or Seigneur le Roy, 
within the Purview of the Statute of 275 Edw. 
3. having the Exerciſe of Regal Power in all 
the Particulars of it, though nor the Name? 

3. Whether during that time fore- mentioned, 
his Majeſty that now is were properly King de 
facto? Or whether he were not out of Poſſeſſion, 
and without all Exerciſe of his Regal Authority 
within the Realm? | 

4. Whether the Caſe now in queſtion be a 
Treaſon literally within the words of the Sta- 
tute 27 Edib. 3. or at moſt, any other than an 


interpretative and new Treaſon, not declared be- 


fore the very time of my Trial; and that only 
by the Judgment of the Court, or Opinion of 
my Judges, eleven Years after ſome of the things 

8 | charged 


1662. B. R. ir High-Treaſon. 


charged on me, are alledged to have been com- 
mitted? "3 

As for the firſt of theſe, the Act for Continuance 
of the Long Parliament is expreſs z That all and 
every thing or things whatſoever, done or to be done, 
for the Adjournment, Proroguing, or Diſſolving of 
that Parliament, contrary to that Act, ſhall be ut- 


zerly void and of none eſfect. I then thus argue: 
The Judges do upon occaſion of this Trial 


reſolve, That the King's Death diſſolv'd that 
Parliament. No Act of Parliament hath yet de- 
clared it to be ſo ; and the Judges ought to have 
ſome Law for their Guide, as Coke well ſays. 
'To be ſure, if in proceſs of time the Parliament 
ſhall expreſly declare, That not the King's 
Death, but the Act for the Diſſolution of that 
Parliament, did diſſolve it; in ſuch caſe, theſe 


Judges Reſolution by vertue of ſuch Act is ab- 


ſolutely void. But innocent Blood in the mean 
time may be ſhed, and an Eſtate wrongfully 
taken away. And in caſe what the Judges aſ- 
ſert herein, were Law, 'tis Law not known or 
declared till many Years after the Fact commit- 
ted. At this rate, who is ſecure of Eſtate or 
„ 3 
As to the ſecond and third Queries or Propo- 
ſitions, it does appear out of the third part of 
| Coke's Inſtitutes, fol. 7. and the Statute 11 Hen y. 
cap. 1. that Actings for the King in Fact, are not 
to be queſtion'd by the King in Right. If it be 
ſaid, That there was no King in this caſe; it 
may be replied, That they who had the Power 
and Exerciſe of the Royal Juriſdiction, as to 
Peace and War, Coinage of Money, Power of 
Life and Death, Cc. which are the higheſt En- 
ſigns of Regal Authority, muſt needs be the 
Powers regnant, though not under the name of 
King, as are within the Statute of 257 Edw. 3. 
cap. 2. as a Queen alſo is adjudg'd, and any So- 
vereign Prince, though under the Title only of 
Lord, as was the Cale of Ireland before it was 
a Kingdom. And if ſo, why not in more ſuch 
Perſons as well as one, that de facto exerciſe the 
Royal Power and Sovereign Authority, under 
what Name or Title ſoever? If upon this 
Nicety, Judgment be given againſt me, becauſe 
the Powers regnant wanted the Name and For- 


mality of a King, I ſhall doubtleſs have very 


hard meaſure. For the Reaſon and: Equity is 
the ſame, if the Powers regnant had the Thing, 
though not the Title. And where there is the 
ſame Reafon, there is the ſame Law, as is a 
known Rule. Now there is the ſame Reaſon 
the Subject ſhould be equally indemnified, that 
acteth under any Sovereign Authority that hath 
not the Name of a King, as if it had. If there 
had been many Kings, as a Heptarchy hath been 
in England heretofore, thoſe would have been 
underſtood to be within the Statute; and the 
Reaſon and Equity of the Statute is the ſame in 
all caſes. | 
and Security of the Subject, whom the Law 
requires not to examine the Right of Sove- 
reignty. Nor is the Danger leſs under one Go- 
vernment than another. | | 
the Subjects from 


The Statute is, for ſecuring 
all dormant Titles, that they may ſafely pay 
their Allegiance when they receive Protection, 
and that they may not be in danger of being de- 
ftroy'd by two Powers at the ſame time. For 
that Power which is ſupreme and de fafo, will 
be e and make it Treaſon to do other- 
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For the Law is made for the Benefit 
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wiſe, be it right or wrong. And if the Sub- 
ject be at the ſame time in danger of commit- 
ting Treaſon againſt the Power de jure, then is 
he in a miſerable Condition, and State of una- 


voidable Neceſſity, which is provided againſt by 


the Laws of the Land. Otherwiſe, if he be 
loyal tokhe King de jure, he ſhall be hanged by 
the King de facto; and if he be faithful to the 
King de facto, he ſhall die by the King de jure, 
when he recovers Poſſeſſion. 7] 

Againſt this it was, that the Statute of 11 
Hen. 7. was provided, in the Difference betwixt 
the two Houſes of York and Lancaſter. My Caſe 
is either the ſame with that, and then I deſire 
the Benefit of that Statute; or elſe it is new, 
and then I deſire, as is provided 27 Edw. 3. that 
it be referred to the Parliament. So that it is 
either within the Equity of the Statute 11 Her 
7. or elſe it is a new Caſe, and not to be judged 
by this Court. | | 

If the Judges in the Reſolves by them deli- 
vered, upon any of the Particulars before al- 
ledged, have not declared that Law that ought 
to guide them, but their particular Judgments 
or Opinions, as undertaking to guide the 
Law, and that in Points of ſo grand Con- 
cern as touch the Subjects Life, in caſe their 
Judgments after ſhould prove erroneous, the 
Verdi& given upon ſuch Errors muſt needs be 
illegal = void. Judgment therefore ought to 
be - ſuſpended, till ſuch time as the Truth and 
Certainty of the Law may be fully argued and 
cleared, and that in the proper Court for the 
hearing and judging of this Caſe. If this be not 
done, but I be forthwith proceeded againſt (not- 
withſtanding any thing however rationally or le- 
gally alledged to the contrary). by ſuch undue 
Precipitation and given Sentence, I am (con- 
trary to Magna Charta, or Law of the Land) 
run upon and deſtroy'd, without due Form and 
Courſe of Law. And I am like to be deprived 
of Eſtate and Life upon no Law or certain 
Rule, which was declared before the Fact; no, 
nor before the Trial. TIRE; 
O Upon theſe Conſiderations, I defire an 2 
of Judgment, and that Counſel may be aſſigne 
me, and competent time allow'd to make 
good my Averments. 1 5 

As an Argument to preſs this, I deſire leave 
of the Court, That the Petition of the two 
Houſes, and the King's Aſſent to it, may be read 
in open Court, atteſted by one that is preſent, 
who examined and compared it with the Book 
of Record in the Lords Houſe; by which it 
evidently appears, that as well the King as both 
Houſes of Parliament were agreed, that admit- 
ting I were attainted, yet Execution, as to my 
Life, ſhould be remitted. And if ſo, there is 
no cauſe to precipitate the paſſing Sentence; 
eſpecially when alſo ſuch weighty Points in the 
Law are yet to be argued and cleared, unleſs the 
Judges will evidently charge themſelves with my 
innocent Blood. | 


III. My third Reaſon for an Arreſt of Judg- 
ment, is the manifeſt Newneſs of this Caſe, be- 
ing ſuch as neyer happen'd before in the 
Kingdom; which withal is of ſo vaſt a gonſe- 
quence to People of all Sorts and Conditions 
within this Realm, as nothing more. And be- 
ing ſo, (as I doubt not with your Lordſhips pa- 
tience I ſhall make ir appear) it is the known 

Mm m2 Law, 
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Law, witneſſed by Bracton, and antient approved 


Law-Books, That in ſuch Caſes the Judges in 


the inferiour Courts ought not to proceed, but 

bring it before the High Court of Parliament. 
To prove therefore the Newneſs of this Caſe, 

(beſides what I have already alledged in my De. 


fence, before the Verdict) give me leave to add 


that, which yet further ſhews the Newneſs and 
Extraordinarineſs thereof. And I beſeech your 
Lordſhips to let me go on without interruption, 


in my endeavouring to make it out as clearly as 
God ſhall enable me, and as briefly alſo, not to 


ſpend too much of your Time. 1 
In general, I do affirm of this Caſe, That it 


zs ſo comprehenſive, as to take in the very Inte- 


reſts of Heaven and Earth: Firſt, Of God the 
Univerſal Sovereign and King of Kings: Se- 
condly, That of earthly Sovereigns, who are 
God's Vicegerents: As allo the Intereſts of all 
Mankind, that ſtand in the Relation of Subjects 
to the one or both thoſe ſorts of Sovereigns. 
This in general. More particularly: Within 


the Bowels of this Caſe is that Cauſe of God, 
that hath ſtated itſelf in the late Differences and 


Wars, that have happen'd and ariſen within theſe 
three Nations, and have been of more than 
twenty years continuance: which for the greater 
Certainty and Solemnity, hath been recorded in 
the form of a National Covenant, in which the 


- generality of the three Nations have been either 


implicitly involved, or expreſly concern'd, by 
the ſigning of their Names. | 

The principal things contained in that Cove- 
nant, were the known and commonly-received 
Duties, which either as Men or as Chriſtians we 
owed and ſtood obliged to perform either to 
God, the higheſt and univerſal King in Church 
or State, or to our natural Lord and Sovereign, 
the Kings of this Realm, in ſubordination to 
God and his Laws. 

Again, It contains as well the Duties which 
we owe to every particular and individual Per- 
ſon, in their ſeveral Stations and Callings, as to 


the King in general, and our Repreſentative Bo- 
dy in Parliament aſſembled. Theſe Duties we 


are thereby obliged to yield and perform, in Con- 
ſiſtency with, and in a juſt Subordination and 


manifeſt Agreeableneſs to the Laws of God, as 


is therein expreſs'd : And this alſo, in no Diſa- 
greement to the Laws of the Land as they then 


were. 
By this Solemn Covenant and Agreement of the 


three Nations, giving up themſelves in ſubjecti- 


on to God and to his Laws, in the firſt place, 
as the Allegiance they owe to their higheſt So- 
vereign, (as the Creator, Redeemer, Owner and 


Ruler of all Mankind) they have ſo far intereſt- 


ed the Son of God in the ſupreme Rule and 
Government of theſe Nations, that nothing 


therein ought to be brought into practice, con- 


trary to his revealed Will in the Holy Scrip- 
tures, and his known and moſt righteous Laws. 

This Duty which we owe to God, the uni- 
verſal King, Nature and Chriſtianity do.ſo clearly 
teach and aſſert, that it needs no more than to 
be named. For this Subjection and Allegiance 
to God and his Laws, by a Right fo indiſputa- 


ble, all are accountable before the Judgment- 
Seat of Chriſt. | 


Tr is true indeed, Men may de facto become 
open Rebels to God and to his Laws, and prove 
ſuch as forfeit his Protection, and engage him to 
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proceed againſt them as his profeſſed Enemies. 
But (with your Lordſhips favour) give me leave 


to ſay, that that which you have made a Rule 


for your Proceedings in my Caſe, will indeed 
hold, and that very ſtrongly, in this; that is to 
ſay, in the ſenſe wherein Chriſt the Son of God 
is King de jure, not only in general, over the 
whole World, but in particular, in relation to 
theſe three Kingdoms. He ought not to be kept 
out of his Throne, nor his viſible Government 
(that conſiſts in the Authority of his Word and 
Laws) ſuppreſſed and trampled under foot, un- 
der any pretence whatſoever. 8 
And in the aſſerting and adhering unto the 
Right of this higheſt Sovereign, (as ſtated in the 
Covenant before mentioned) the Lords and Com- 
mons jointly, before the Year 1648, and the 
Commons alone afterwards, to the very times 
charged in the Indictment, did manage the War 
and late Differences within theſe Kingdoms. 
And whatever Defections did happen by Apo- 
ſtates, Hypocrites, and time-ſerving Worldlings, 
there was a Party amongſt them, thar continued 
firm, ſincere and chaſte unto the laſt, and loved 
it better than their very Lives; of which num- 
ber I am not aſhamed to profeſs myſelf to be: 
not ſo much admiring the Form and Words of 
the Covenant, as the righteous and holy Ends 
therein expreſſed, and rhe true Senſe and Mean- 
ing thereof, which I have reaſon to know. 

Nor will I deny, but that, as to the Manner 
of the Proſecution: of the Covenant to other 
Ends than itſelf warrants, and with a rigid op- 
preſſive Spirit, (to bring all diſſenting Minds and 


tender Conſciences under one Uniformity of 


Church-Diſcipline and Government) it was ut- 
terly againſt my Judgment. For I always 
eſteem'd it more agreeable to the Word of God, 
that the Ends and Work declared in the Cove- 
nant ſhould be promoted in a Spirit of Love and 
Forbearance to differing Judgments and Con- 
ſciences, that thereby we might be approving 
ourſelves in doing that to others, which we deſire 
they would do to us; and fo (though upon diffe- 
rent Principles) be found joint and faithful Ad- 
vancers of the Reformation contained in the 
Covenant, both publick and perſonal. | 

This happy Union and Conjunction of all In- 
tereſts in the reſpective Duties of all Relations, 
agreed and conſented to by the common Suffrage 


of the three Nations, (as well in their publick 


Parliamentary Capacity, as private Stations) ap- 
pear'd to me a Rule and Meaſure approved of, 
and commanded by Parliament, for my Action 
and Deportment, though it met with great Op- 
poſition, in a tedious, ſad, and long War; and 
this under the Name and Pretext ot Royal Au- 
thority. Vet, as this Caſe appeared to me in 
my Conſcience, under all its Circumſtinces of 
Times, of Perſons, and of Revolutions inevita- 
bly happening by the Hand of God and the 
Courſe of his wiſe Providences; I held it ſafeſt 
and beſt to keep my Station in Parliament to 
the laſt, under the guidance and protection of 
their Authority, and in purſuance of the Ends 
before declared in my juſt Defence. 

This general and publick Caſe of the King- 
doms, is ſo well known by the Declarations and 
Actions that have paſſed on both ſides, that I 
need but name it; ſince this matter was not 
done in a corner, but frequently contended for in 
the high places of the Field, and written e 

| 7 with 


I with Characters of Blood. And out of the Bow- 
els of theſe publick Differences and Diſputes, 
doth my particular Caſe ariſe, for which 1 am 
called into Queſtion. But admitring 1t come to 
my Lot ts ſtand ſingle, in the Witneſs I am to 
give to this Glorious Cauſe, and to be left alone, 
(as in a ſort I am) yet being upheld with the 
Authority before aſſerted, and keeping my ſelf 
in Union and Conjunction therewith, I am not 
afraid to bear my Witneſs to it in this great Pre- 
ſence, nor to Scal it with my Blood, if called 
thereunto. And I am fo far ſatisfied in my Con- 
ſcience and Underſtanding, that it neither is nor 
can be Treaſon, either againſt the Law of Na- 
ture, or the Law of the Land, either malum per 
ſe, or malum probibitum; that on the contrary, it 
is the Duty I owed to God the univerſal King, 
and to his Majeſty that now is, and to the 
Church and People of God in theſe Nations, 
and to the innocent Blood of all that have been 
ſlain in this Quarrel. Nothing it ſeems will 
now ſerve, unleis by - the Condemnation paſſed 
upon my Perſon, they be rendered to Poſterity 
Murderers and Rebels, and that upon Record 
Ing Court of Juſtice in Weſtminſter- Hall. And 
this would inevitably have follow'd, if I had vo- 
luntarily given up this Cauſe, without aſſerting 
their and my Innocency; by which I ſhould 
have pulled that Blood upon my 'own Head, 
which now 1 am ſure mult lie at the Door of 
others; and in particular, of thoſe that know- 
ingly and precipirately ſhall embrue their Hands 
in my innocent Blood, under whatever Form or 
Pretext of Juſtice. i 3 

My Caſe is evidently new and unuſual, that 
which never happen'd before; wherein there is 
not only much of God and of his Glory, but all 
that is dear and of true Value to all the good 
People in theſe three Nations. And (as I have faid) 
it cannot be Treaſon againſt the Law of Nature, 
fince the Duties of the Subjects in relation to 
their Sovereigns and Superiours, from higheſt to 
loweſt, are owned and conſcientiouſly practiſed 
and yielded by thoſe that are the Aſſertors of 
this Cauſe. 

Nor can it be Treaſon within the Statute of 
25 Edw. z. ſince beſides what hath been ſaid of 
no King in poſſeſſion, and of being under Pow- 
ers regnant, and Kings de facto, as alſo of the 
Fact in its own Nature, and the Evidence as to 
Overt-Acts pretended; it is very plain it cannot 

offibly fall within the Purview of that Statute. 
For this Caſe, thus circumſtantiated (as before 
declared) is no Act of any private Perſon, of his 
own Head, as that Statute intends; nor in rela- 
tion to the King there meant, that is preſumed 
to be in the Exerciſe of his Royal Authority, in 
conjunction with the Law and the two Hou- 
ſes of Parliament, if they be fitting, as the fun- 
damental Conſtitutions of the Government do 

require. 155 
My Lords, if J have been free and plain with 
you in this matter, I beg your pardon: For it 
concerns me to be ſo, and ſomething more than 
ordinarily urgent, where both my Eſtate and 
Life are in ſuch eminent Peril; nay, more than 
my Life, the Concerns of thouſands of Lives are 
in it, not only of thoſe that are in their Graves 
already, but of all Poſterity in time to come. 
Had nothing been in it, but the Care to preſerve 


my own Life, I needed not have ſtaid in England, 


but might have taken my Opportunity to with- 
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draw myſelf into foreign Parts, to provide for 
my own Safety. Nor needed I to have been 
put upon pleading, as now I am for an Ar- 
reft of Judgment; but might have warch'd up- 
on Advantages that were viſible enough ro me, 
in the managing of my Trial, if I had con- 
— only the Preſervation of my Life or E- 
ate. | | . 
_ No, my Lords, I have otherwiſe learned 
Chriſt, than to fear them that can but kill 
the Body, and have no more that they can 


do. I have alſo taken notice, in the little read- 


ing that I have had of Hiſtory, how glorious the 
very Heathens have rendred their Names to 


Poſterity, in the Contempt they have ſhew'd - 


of Death, (when the laying down of their 
Life has appeared to be their Duty) from 
the Love which they have owed to their 
Country. | 5 dE 
Two remarkable Examples of this, give me 

leave to mention to you upon this occaſion. The 
one is, of Socrates the divine Philoſopher, who 
was brought into Queſtion before a Judgment- 
Seat, as now I am, for maintaining that there 
was but one only true God, againſt the Multi- 
plicity of the ſuperſtitious Heathen Gods; and 
he was ſo little in love with his own Life upon 
this Account, (wherein he knew the Right was 
on his Side) that he could not be perſuaded by 
his Friends to make any Defence, bur would 
chuſe rather to put it upon the Conſcience and 
Determination of his Judges, to decide that where- 
in he knew not how to make any Choice of his 
own, as to what would be beſt for him, whether 
to live or to die; he ingenuouſly profeſſing, that 
for ought he knew, it might be much to his 


Prejudice and Loſs, to endeavour longer Conti- a 


nuance in this bodily Life. = 

The other Example is that of a chief Goyer= 
nour *, that (to my beſt Remembrance) = Codrus 
had the Command of a City in Greece, 3 
which was beſieged by a potent Enemy, and 
brought into unimaginable Straits; Hereupon 
the faid Governour makes his Addrefs to the O- 


racle, to know the Event of that Danger. The 


Anſwer was, That the City ſhould be ſafely preſer- 
ved, if the chief Governour were ſlain by the Ene- 
my. He underſtanding this, immediately diſgui- 
ſed himſelf, and went into the Enemies Camp, 
amongſt whom he did fo comport himſelf, that 
they unwittingly put him to death; by which 


means, immediately Safety and Deliverance arofe 


to the City, as the Oracle had declared. So lit- 
tle was his Life in eſteem with him, when the 
Good and Safety of his Country required the 
laying of it down. ] FY 


As to other pertinent Queries, thou mayeſt ſee 
them, Reader, in other Parts of this Trial. | 


That which remains as an Appendix to the Bill 


of Exceptions, is to lay before thee the Grounds 


which plainly ſhew that there was a downrighr 
Conſpiracy in Sir Henry Vane's Tenants and o- 
thers, to proſecute him for Life and Eftate, un- 
der colour and pretence of Juſtice. | 


1. Preſently after I was committed to the 
Tower for High-Treaſon, and made a cloſe Pri- 
ſoner, Mr. O-Neale, Sir William Darcy, and 
Dr. Cradock, obtained an Order from the King to 
ſcize and take into their Poſſeſſion all the Eſtates 
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of ſuch Perſons that were already, or ſhould be 


forfcited to his Majeſty. Ts 

Hereupon the ſaid Mr. O-Neale and Sir Mil- 
liam Darcy appointed ſome under them, in the 
Biſhoprick of Durham, (by Name, Thomas Bowes 
Eſquire, now deceaſed, and Captain William 
Darcy) to join with the ſaid Dr. Cradock, to pur 
in execution the ſaid Warrant, as their Depu- 


ties; who thereupon went to Raly-Cafile, and 


demanded the Rent-Books of Thomas Mowbray 
my Steward, offering him his Place under them, 
which he refuſed. | | 

Contrary to this Proceeding, Sir Edward Cote 
expreſly declares, © That before Indictment, the 
© Goods or other things gf any Offender, can- 
© not* be ſearched, inventoried, or in any ſort 
<ſcized; nor after Indictment, ſeized, moved 
© or taken away before Conviction or Attainder, 
© Inftit. Part. 3. Chap. 133, concerning the Sei- 
© zure of Goods, Cc. for Offences, &c. before 
Conviction.” 

2. At the Inſtance and Proſecution of my Te- 


nants and others, an Order was made by the 


Houſe of Commons (not of the Lords) requiring 
the Tenants of ſuch Perſons as were excepted 
out of the General Pardon, to detain their Rents 
in their own Hands. By pretence of this Or- 
der, (though that Parliament that made it, 
were diſſolved) the Tenants refuſed to pay their 
reſpective Rents as they grew due, contrary to 
all Law and Equity; and joined together in o- 
E Defiance and Conſpiracy againſt the ir Land- 


ord. N 


3. The ſaid Tenants (when legally proſecuted 


in his Majeſty's Courts at Weſtminſter, for the 


Recovery of the ſaid Rents out of their Hands) 
did petition the late Houſe of Commons to put 
a Stop to ſuch legal Proſecution and Suits, 
which Motion of theirs put the Houſe into 
a great Heat and Violence againſt me, inſo- 
much as that they had almoſt paſſed a Vote to 


ſequeſter all my Eſtate, though unheard or un- 


convicted. 
4. William Watſon of Cock-field, and other of 
the ſaid Tenants, have continued in London to 


carry on this Conſpiracy againſt me; by whole. 


Means, with others, the King hath been impor- 
tuned to ſend for Men from the Iſle of Schuh, in 
order to this Trial. 

F. By common Fame (which at leaſt affords a 
ſtrong Preſumption) my Goods and Eſtate have 
been long begg'd by ſeveral Perſons, and granted: 
whereas the begging of the Goods and Eſtate of 
any Delinquent, accuſed or indicted of Treaſon, 
before he be convicted and attainted, is utterly 
unlawful ; becauſe till then nothing is forfeited 
to the King, and ſo not his to diſpoſe of; as Sir 
Edward Coke ſhews in the fore- mentioned Chap- 


ter about the Seizure of Goods, c. 


6. I am credibly informed, that about Decem- 


ber laſt a certain Captain came from the Duke of 


Albemarle to Captain Linn, with threatning Lan- 


guage, that if he would not confeſs things a- 


ainſt Sir Henry Yane, he ſhould be fetched up 

fore the Council, and made to do it. Linn 
anſwered, He knew nothing againſt Sir Henry 
Pane, nor had any Orders from him, but from 
the Parliament and Council. 3 

The ſame Captain came again, about a Fort- 
night after, from the Duke of Albemarle, with a 


Parcel of fine Words, That if he the ſaid Linn 


would teſtify, That Sir Henry Vane was in the 


the King. | 
Fright being examined, Whether he. ſaw Sir 
Henry Vane in the Council, ſaid, Yes. The At- 


Head of bis Regiment, and that he received 
Orders from him, the Duke of Allemarle would 
gratify bim with any Civilicy he ſhould defire. 
Linn replied, he knew no Regiment Sir Henry 
Vane had; but that it was the Parliament's and 
Council of State's Regiment. The ſame Captain 
came again to him from the Duke of Albemarle, 
and told him, the Duke deſired him to teſtify Sir 


Henry Yane's being in the Head of his Regiment, 


and that he received Orders from him to fight 
Sir George Booth. Linn replied, He knew no 
ſuch things. The Captain told him as from the 
Duke, he ſhould have any Place or Office in the 
Court: Be not afraid to ſpeak, ſaid he, I war- 
rant you we ſhall hang Sir Henry Vane, for he is 
a Rogue. | 


7. I am credibly informed, That one of the 


Grand Jury declared, That after the Bill of Iu- 


dictment againſt me was brought in, ſome from 


the King's Counſel came to deſire them, they 
would pleaſe to come into the inward Court of 
Wards: Upon which, one of the Jury ſaid, 
They were there to judge of Matters brought 


before them, and ought not to go in thither; 


but if the Counſel had any thing to ſay, they 
ought to come to them. This was ſeconded by 
ſome; others ſaid, They were the King's Coun- 


ſel, and it was but Matter of Civility to grant 
them their Requeſt. W hereupon they went in- 


to the inward Court of Wards, where the King's 
Counſel were, to wit, Attorney-General Palmer, 
Sollicitor- General Finch, Serjeant Glynne and 
Serjeant Keeling. After a while they cauſed all 


to withdraw but the Jury. Then the Clerk 
read the Indictment in rhe uſual Form for levy- 


ing War trom 1659. After it was read, one of 
the Counſel rold them, Ir was a Bill of High 


Treaſon againſt his Majeſty, and they were to 


conſider of it according to their Evidence. 
Then they proceeded ro examine their Wit- 


neſſes. 


which, ſaid Serjeant Keeling, was to go againſt 


» 


torney-General replied, That it he was amongſt 
them, they might find the Bill upon that. 
Upon this the Jury withdrew, and were by 


"themſelves. Then Sir John Cropley, the Fore- 


man, ſaid, We muſt paſs this Bill: at which all 


the Jury were filent. At laſt, one {ſtood up and 


ſaid; This Bill contains Matter of Fact, and 
© Matter of Law. Some of this Jury, to my 


© Knowledge, were never of any Jury before, 


© as well as I, therefore ignorant of the Law, (in 
© ſo difficult and unuſual a Point as this is) and 
© conſequently could not give in their Verdict, 
© as to Low: but only Fact.” Several others of 
the Jury ſeconded him in this; and proteſted a- 
| paws giving in their Verdict, as to Matter of 
Law : Notwithſtanding all which, the Bill was 
carried up to the King's-Bench. 0 
8. On the Day of my Arraignment, an emi- 


nent Perſon was heard to ſay, I had forfeited my 


Head, by what I ſaid that Day, before ever 1 
came to my Defence: What that ſhould be, I 
know not, except my ſaying in open Court, So- 
vereign Power of Parliament, which the Attor- 
ney-General writ down, after he had promiſed, 


at my Requeſt, no Exceptions ſhould be taken 
at 


Fefford ſaid, Sir Henry Lane offered him 1 | 
Commiſſion to go againſt Sir George Booth; - 
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at Words. And whole Volumes of Lawyers 
Books paſs up and down the Nation with that 
Title, Sovereign Power of Parliaments. 

o. Six moderate Men that were like to con- 


ſider of what they did, before they would 


throw away my Life, were ſummoned to be of 


my Petty-Jury; which the King's Counſel hear- 
ing, writ a Letter to one of the Sheriffs not to 


ſummon them: And a new Liſt was made the 
Night immediately before the Day of Verdict, 
on purpoſe that the Priſoner might not have a- 
ny Knowledge of them, till preſented to his 


View and Choice in Veſtminſter-Hall. Vet one 


of the Forty-eighr of this Liſt, (who ſaid, He 
would have ſtarv'd himſelf before he would have 
found Sir Henry Yane guilty of Treaſon) was ne- 


ver called, though he walked in the Hall all the 


while. And in that Hurry of thoſe that com- 
aſſed him about, he being alone, ſtripp'd of all 
ſſiſtance, Sir William Roberts, Foreman, and 


Sir Chriſtopher Abdy, were ſworn by the Courr, 


before I was aware; ſo my challenging them, 


might ſeem a perſonal Diſobliging, and Exaſpe- 


ration of them againſt me, after they wereſworn 


and fixed. 


The Sollicitor alſo had a long Whiſper with 


the Foreman of the Jury in the Court, before 


they went to Verdict, telling him, The Priſoner 
muſs be ſacrificed for the Nation, &c. | 
* Suddenly after which, I am here called to re- 
ceive my Sentence. | . 
10. After the Day of my Trial, the Judges 

went to Hampton- Court. 

11, None were more forward to abſolve the 
King from his Grant about my Life, than they 
that had appeared moſt forward in promoting 
the Bill by way of Petition to the King for ir. 
This Grant being upon Record, may ſeem to 


have the ſame Validity that other Acts of Par- 
liament have; which are ſtill but the two Hou- 
| ſes Petition to the King for his Aſſent to the 


Bills by them drawn up and paſſed. They uſed 
this as a Means to induce the King to exempr 
me from all Benefit of the Act of Indemnity and 
Oblivion; and then at laſt perſuade and abſolve 


him from making good this Grant alſo, thereby 


depriving me of all viſible Relief for my Life. I 
conceived my Life as ſecure by that Grant, as 


others Lives or Eſtates are by the Act of Indem- 


nity it ſelf; for what is that, but the Bill of 
both Houſes, with the King's Aſſent to it, up- 


on their Petition? 


The Petition of both Houſes of Parliament 
to the King's moſt Excellent Majeſty, 
on the behalf of Sir Henry Vane, and 
Colonel John Lambert, after they left 

them uncapable of having any Benefit of 
the Act of Indemnity. 


To the King's moſt Excellent Majeſty; 


The bumble Petition of the Lords and Commons 
aſſembled in Parliament, 


Sheweth, | 


1 HAT your Majeſty having declared your 
1 gracious Pleaſure to proceed only againſt 
the immediate Murderers of your Royal Fa- 
ther: We your Majeſty's moſt humble Sub- 


mn a a A 


—_— - 
6 jets, the Lords and Commons aſſembled, nor 
© finding Sir Henry Yane nor Col. Lambert to 
© be of that Number, are humble Suitors to 
© Your Majeſty, that if they ſhall be attainted, 
That Execution, as to their Lives, may be re- 


© mitted. 
And as in Duty bound, &c. 


The ſaid Petition being read, it was agreed to, 
and ordered to be preſented to his Majeſty by 
the Lord Chancellor. | 

The Lord Chancellor reported, That he had 
preſented rhe Petition of both Houſes to the 
King's Majeſty, eoncerning Sir Henry Fane and 
Col. Lambert, and his Majeſty grants the Deſires 
in the ſaid Petition. 


Jean Brown, Cler. Parliamentorum.] | 


=" 


— _— * 


W hereupon the uſual Sentence was pronounced 
againſt him. | | 


After Sentence, Chief Juſtice Forſter endea- 


vour'd to perſuade the King, that he lay under 


no Obligation by Granting the Petition of both 
Houſes, ſaying, That God, tho full of Mercy, 
yet intended his Mercy only for the Penitent. 

By which means the King was wrought on, 
(notwithſtanding his Engagement to the con- 
trary,) to Sign a Warrant for his Execution, 
that he ſhould be Beheaded on Tower-Hill the 
L4th of June. 1 | 


The Day before his Execution his Friends had 
liberty to viſit him, he receiv'd them with ve- 

great Chearfulneſs; and when they would 
have perſuaded him to make ſome Submiſſion to 
the King, and to endeavour the obtaining of his 
Life; he ſaid, F the King did not think bimſelf 
more concern'd for his Honour and Word, than he 
did for bis Life, he was very willing they ſhould 
take it. Nay, I declare (laid he) that I value my 
Life leſs in a good Cauſe, than the King can do his 
Promiſe. And when ſome others were ſpeaking 
to him, of giving ſome thouſands of Pounds for 
his Life; he ſaid, Fa thouſand Farthings would 
gain it, he would not give is: And if any ſhould 
attempt to make ſuch a Bargain, he would ſpoil their 
Market : For I think the King himſelf is ſo ſuffi- 
ciently obliged to ſpare my Life, that it is fitter for 
him to do it, than my ſelf to ſeek it, | 

On Saturday, the Day of his Execution, he 
faid to a Friend, God bid Moſes go to the top 
of Mount Piſgab and die: So he bid him go 
up to the top of Tower-Hill and die. 

Several Friends being with him in his Cham- 
ber this Morning, he oft encouraged them to 
Chearfulneſs, as well by his Example as Expreſ- 
fion. In all his Deportment, he ſhew'd himſelf 
marvellouſly fitted to meer the King of Terrors, 
without the leaſt Affrigùhtment. But to ſhew 
where his Strength lay, he ſaid, He was a poor 
unworthy Wretch, and had nothing but the 
Grace and Goodneſs of God to depend upon. 
He ſaid moreover, Death ſhrunk from him, ra- 
ther than he from it. Upon the Occaſion of 

arting with his Relations, he ſaid, there is ſome 
Fleſh remaining yet, but I muſt caſt it behind 
me, and preſs forward to my Father. 

Then one of the Sheriff's Men came in and 
told him, There was no Sled to come, but he 
was to walk on Foot. Ile 
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He told his Friends, the Sheriff's Chaplain 


came to him at Twelve of the Clock that Night, 


with an Order for his Execution, telling him, 
he was come to bring him that fatal Meſſage of 
Death. I think, Friends, that in this Meſſage 
was no Diſmalneſs at all. After the Receipt of 
which, I ſlept four Hours fo ſoundly, that the 
Lord hath made it ſufficient for me, and now I 
am going to fleep my laſt, aiter which 1 ſhall 
need Sleep no more. | | 
Then Mr. Sheriff coming into the Room, was 
friendly ſaluted by him, and after a little Pauſe, 
communicated a Prohibition that he ſaid he had 
receiv'd, which was, That he muſt not ſpeak 
any thing againſt his Majeſty, or the Govern- 
ment. His Anſwer to this he himſelf relates on 
the Scaffold. He further told Mr. Sheriff, he 
was ready ; but the Sheriff ſaid, he was not, nor 
could be this half hour yet; Then, Sir, it reſts 
on you, not on me (laid Sir Henry) for I have 
been ready this half hour. Then the Sheriff, at 
his Requeſt, promiſed him his Servants ſhould 
attend him on the Scaffold, and be civilly dealt 


with; neither of which were performed; for 


(notwithſtanding this Promiſe) they were beaten 
and kept off the Scaffold, till he ſaid, What, 
have I never a Servant here? | 

After this, one of the Sheriff's Men came and 
told him, there muſt be a Sled; to which Sir 
Henry replied, Any way, how they pleaſe, for I 
long to be at home, to be diſſolved and to be 
with Chriſt, which is beſt of all. He went very 
chearfully and readily down the Stairs from his 
Chamber, and ſeated himſelf on the Sled, (Friends 
and Servants ſtanding about him) then he was 
forthwith drawn * away towards the Scaffold. 
As he went, ſome in the Tower (Priſoners as 


well as others) ſpake to him, praying the Lord 


to go with him. And after he was out of the 
Tower, from the tops of Houſes, and out of 
Windows, the People uſed ſuch Means and Ge- 
ſtures as might beſt diſcover, at a diſtance, their 
Reſpects and Love to him, crying aloud, The 
Lord go with you, the great God of Heaven 


and Earth appear in you, and for you; wherco*f 


ke took what Notice he was capable in thoſe 
Circumſtances, in a chearful manner accepting 
t heir Reſpects, putting off his Hat and bowing 
to them. Being ask'd ſeveral times, how he 
did, by ſome about him, he anſwer'd, Never 
better in all my life. Another replied, How 
ſhould” he do ill that ſuffers for ſo glorious a 
Cauſe? To which a tall black Man ſaid, Many 
ſuffer'd for a better Cauſe; And may for a worſe, 
ſaid Sir Henry; wiſhing, That when they come 
to ſeal their better Cauſe (as he call'd it) with 
their Blood (as he was now going to ſeal his) 
they might not find themſelves deceiv'd; and as 
to this Cauſe, ſaid he, it hath given Life in 
— to all the Owners of it, and Sufferers 
or it. | 
Being paſs'd within the Rails on Tower-hill, 
there were loud Acclamations of the People, 


crying out, The Lord Jeſus go with your dear 


Soul, Sc. One told him, That was the moſt 
glorious Seat he ever fate on; he anſwer'd, It 
1s ſo indeed, and rejoyced exccedingly. 

Being come to the Scaffold, he chearfully aſ- 
cends, and being up, after the Crowd on the 
Scaffold was broken in two pieces, to make way 
for him, he ſhew'd himſelf to the People on the 


front of the Scaffold, with that noble and chri- 


ſtian-like Deportment, that he rather ſeem'd a 


Looker on, than the Perſon concern'd in the 
Execution, inſomuch that it was difficult to per- 
ſuade many of the People that he was the pri- 
ſoner. Bur when they knew that the Gentle- 
man in the black Suit and Cloak (with a ſcarlet 
filk Waſtcoat, the victorious Colour ſhewing 
itſelf at the Breaſt) was the Priſoner, they gene- 


rally admir'd that noble and great Preſence he 


appeared with. How chearful he is! ſaid ſome 
He does not look like a dying Man! ſaid others; 
with many like Speeches, as aſtoniſned with 
that ſtrange Appearance he ſhined forth in. 
Then (Silence being commanded by the She- 
riff) lift ing up his Hands and Eyes towards Hea- 
ven, and reſting his Hands on the Rails; and 
taking a very ſerious, compoſed, and majeſtick 
View of the great Multitude about him, he 


ſpake as follows. 


Gentlemen, Fellow-Countrymen, and Chriſtians, 
HEN Mr. Sheriff came to me this Mor- 
ning, and told me he had receiv'd a Com- 
mand from the King, that I ſhou'd ſay nothing 
reflecting upon his Majeſty or the Government; 


I anſwer'd, I ſhou'd confine and order my Speech, 


as near as I could, ſo as to be leaſt offenſive, 
ſaving my Faithfulneſs to the Truſt repoſed in 


me, which I muſt ever diſcharge with a good 


Conſcience unto Death; for I ever valued a 
Man according to his Faithfulneſs ro the Truſt 


repoſed in him, even on his Majeſty's Behalf, in 


the late Controverſy. And if you dare truſt my 
Diſcretion, Mr. Sheriff, I ſhall do nothing but 


what becomes a good Chriſtian and an Englifh= 


man; and fo I hope I ſhall be civilly dealt with. 
When Mr. Sheriff's Chaplain came to me laft 


Night about twelve of the Clock, to bring me, 


as he call'd it, the fatal Meſſage of Death, it 
pleaſed the Lord to bring that Scripture to my 


Mind in the third of Zechary, to intimate to 


me, that he was now taking away my filthy 
Garments, cauſing my Iniquities ro paſs trom 
me, with intention to give me change of Ray- 


ment, and that my Mortal ſhould put on Im- 
mortality. | 


I ſuppoſe you may wonder when I ſhall tell 


you. that I am not brought hither according to 
any known Law of the Land. It is true, I have 
been before a Court of Juſtice (and am now go- 
ing to appear before a greater Tribunal, where 
I am to give an Account of all my Actions) 
under their Sentence I ſtand here at this time. 
.When I was before them, I could not have the 
Liberty and Privilege of an Engliſhman, the 
Grounds, Reaſons, and Cauſes of the Actings I 
was charg'd with duly conſider'd; I therefore 
deſir'd the Judges that they would ſer their Seals 


to my Bill of Exceptions; I preſs'd hard for ic 
again and again, as the Right of my (elf and 
every free-born Engliſhman, by the Law of the 


Land, bur was finally deny'd it EE 

Here Sir John Robinſon (Lieutenant of the 
Tower) interrupted him, ſaying z Sir, you muſt not 
go on thus, and (in a furious manner, generally 


obſerv'd even to the Diſſatisfaction of ſome of 


their own Attendants) ſaid that he rail'd againſt 
the Judges, and that it was a Lye, and I am 
here, ſays he, to teſtify that it is falſe. 


* A Circumſtance very ſingular, and never uſed to theſe, who die at that place. | Si 
| | zir 
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Sir Henry Vane replied, God will judge be- 
tween me and you in this Matter. I ſpeak but 
Matter of Fact, and cannot you bear that? *Tis 


evident the Judges have refus'd to ſign my Bill 
of Exceptions —— Then the Trumpets were 
order'd to ſound or murre in his Face, with a 


contemptible Noiſe, to hinder his being heard: 


At which Sir Henry (lifting up his Hand, and then 


laying it on his Breaſt) ſaid, What mean you, 
Gentlemen? Is this your uſage of me? Did you 
uſe all the reſt ſo? I had even done, as to that, 
could you have been patient, bur ſeeing you can- 
not bear ir, I ſhall only ſay this, That whereas 
the Judges have refuſed to ſeal that with their 
Hands that they have done, I am come to ſeal that 
With my Blood that I have done. Therefore leav- 
ing this Matter, which I perceive will not be 
borne, I judge it meet to give you ſome Ac- 
count of my Life. | 

I might tell you I was born a Gentleman, had 


the Education, Temper, and Spirit of a Gen- 


tleman, as well as others, being (in my youth- 


_ Days) inclin'd to the Vanities of this World, 


and to that which they call Goodfellowſhip, judg- 
ing it to be the only means of accompliſhing a 


Gentleman. But about the fourteenth or fifteenth 


Year of my Age (which is about thirty-four 
or five Years ſince) God was pleas'd to lay the 
Foundation or Ground-work of Repentance in 
me, for the bringing me home to himſelf, by 


bis wonderful, rich, and free Grace, revealing 
bis Son in me, that by the Knowledge of the 


only true God, and Jeſus Chriſt whom he hath 
fenr, I might (even whilſt here in the Body) be 
made Partaker of eternal Life in the firſt Fruits 
of it. | 5 | 

When my Conſcience was thus awaken'd, I 
found my former Courſe to be Diſloyalty to God, 


Prophaneneſs, and a way of Sin and Death, 


which I did with Tears and Bitterneſs bewail, 
as I had cauſe ro do. Since that Foundation 
of Repentance laid in me, through Grace I have 
been kept ſtedfaſt, deſiring to walk in all good 


Conſcience towards God and towards Men, ac- 


cording to the beſt Light and Underſtanding 
God gare me. For this I was willing to turn 
my Back upon my ' Eſtate, expoſe myſelf to 
Hazards in foreign Parrs; yea, nothing ſeem'd 


difficult to me, fo I might preſerve Faith and a 
good Conſcience, which I prefer before all things; 


and do earneſtly perſuade all People rather to 


ſuffer the higheſt Contradictions from Men, than 


diſobey God, by contradicting the Light of their 
own Conſcience. In this it is I ſtand with ſo 
much Comfort and Boldneſs before you all this 
Day, and upon this Occaſion, being aſſur'd that 
I ſhall at laſt fir down in Glory with Chriſt, at 
his right Hand. I ſtand here this Day to reſign 
up my Spirit into the Hands of that God that 
gave it me, Death is but a little Word, but tis 
a great Work to die, it is to be but once done, 
and after this cometh the Judgment, even the 


Judgment of the great God, which it concerns 


us all to prepare for. And by this Act I do re- 
ceive a Diſcharge once for all out of Priſon, even 
the Priſon of the mortal Body alſo, which, to a 
true Chriſtian, is a burdenſome Weight. 

In all reſpe&s, wherein I have been concern'd 
and engag'd, as to the Publick, my Deſign hath 
been to accompliſh good Things for theſe Na- 
tions. Then (lifting up his Eyes, and ſpreading 


bis Hands) he ſaid, 1 do here appeal to the great 


Vo 4 
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God of Heaven, and all this Aſſembly, or any 
other Perſons, to ſhew wherein I have defiled 
my Hands with any Man's Blood or Eſtate, or 
that I have ſought myſelf in any publick Capa- 
City or Place I have been in. | 
The Cauſe was three times ſtated. | 
Firſt, In the Remonſtrance of the Houſe of Com- 
mons. | 8 
Secondly, In the Covenant, the Solemn League 
and Covenant —— Upon this the Trumpets 
ſounded, the Sheriff catch'd at the Paper in his 
Hand; and Sir John Robinſon, who at firſt had 


acknowledg'd that he had nothing to do there, 


wiſhing the Sheriff to ſee to it, yet found him- 
ſelf ſomething to do now, furiouſly calling for 
the Writers Books, and ſaying, He treats of 
Rebellion, and you write it. Hereupon ſix 
Note- Books were deliver'd up. The Priſoner 


was very patient and compoſed under all theſe 


Injuries, and Soundings of the Trumpets ſeve- 
ral times in his Face, only ſaying, Twas hard 
he might not be ſuffer'd to ſpeak; bur, ſays he, 
my Ulage from Man is no harder than was my 
Lord and Maſter's; and all that will live his 
Life this Day, muſt expect hard Dealing from 
the worldly Spirit — The Trumpets ſounded 
again, to hinder his being heard. Then again 
Robinſon, and two or three others, endeavour'd 
to ſnatch the Paper out of Sir Henry's Hand 3 
but he kept it for a while, now and then read- 
ing part of it; afterwards, tearing it in peices, 
he deliver'd it to a Friend behind him, who 
was preſently forc'd to deliver it to the She- 
riff, Then they put their Hands into his Poc- 
kets for Papers (as was pretended) which bred 
great Confuſion and Diſſatisfaction to the Spe- 
ctators, ſeeing a Priſoner ſo ſtrangely handled in 
his dying Words. 

The Priſoner ſuſpecting beforehand the Diſ- 
order aforemention'd, writ the main Subſtance of 
what he intended to ſpeak on the Scaffold in that 
Paper they catch'd ar, and which he tore in 
pieces, delivering it to a Friend, from whom the 
Sheriff had it, as aboveſaid; the true Copy where» 
of was, by the Priſoner, carefully committed to 
a ſafe Hand before he came to the Scaffold, 
which take as follows. e 5 


The Work which J am at this time call'd un- 
to, in this Place (as upon a publick Theatre) is 
to die, and receive a Diſcharge once for all, out 
of Priſon, to do that which is but once to be 
done; the doing or not doing of which well, 
and as becomes a Chriſtian, does much depend 


upon the Life we have been taught of God to 


lead, before we come to this: They that live in 
the Faith do alſo die in it; Faith is ſo far from 
leaving Chriſtians in this Hour, that the Work 
of it breaks forth then into its greateſt Power, 


. as if till then it were not enough at freedom to 


do its Office, thatꝰ is, to look into the things 
that are unſeen with moſt Stedfaſtneſs, Certain- 
ty, and Delight, which is the great Sweetner 
of Death and Remover of its Sting. 

Give me leave therefore, in a very few words, 
to give you an Account of my Life, and of 
the wonderful great Grace and Mercy of God, 
in bringing me home ro himſelf, and revealing 
his Son in me; that by the Knowledge of the 
only true God, and Jeſus Chriſt whom he hath 
ſent, I might (even whilſt here in the Body) be 
made Partaker of eternal Life, in the firſt Fruits 
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of it, and ar laſt fit down with Chriſt in Glory 
at his right Hand. 

* Here l ſhall mention ſome. remarkable Paſſa- 
ges and Changes of my Life; in particular, how 
unſought for by myſelf I was call'd to be a Mem- 
ber of the long Parliament, what little Advan- 
tage I had by it, and by what Steps I became 
ſatisfied with the Cauſe I was engag'd in, and 
did purſue the ſame. © 

What the Cauſe was, did firſt ſhew irſclf in 
the firſt Remonſtrance of the Houſe of Commons. 

Secondly, In The Solemn League and Covenant. 

Thirdly, In the more refin'd purſuit of it by the 
Commons Houſe, in their Actings ſingle; with what 
Reſult they were growing up into, which was in 
the Breaſt of the Houſe, and unknown; or what 
the three Propoſals, mention'd in my Charge, 
would have come to at laſt, I ſhall not need now 
to ſay; but only, from all put together, to aſſert, 
That this Cauſe, which was owned by the Par- 
liament, was the Cauſe of God, and for the pro- 
moting of the Kingdom of his dear Son Jeſus 
Chriſt, wherein are comprehended our Libertics 
and Duties, both as Men and as Chriſtians. 

And ſince it hath pleaſed God, who ſeparated 
me from the Womb to the _— and Ser- 
vice of the Goſpel of his Son, to ſeparate me 
alſo to this hard and difficult Service at this time, 
and to ſingle me out to the Defence and Juſtifi- 
cation of this his Cauſe, I could not conſent, by 
any Words or Actions of mine, that the Inno- 
cent Blood that hath been ſhed in the Defence 
of it, throughout the whole War (the Guilr 
and moral Evil of which muſt and does certain- 
ly lie ſomewhere) did lie at my Door, or at 
theirs that have been the faithful Adherers to 
this Cauſe. This is with ſuch Evidence upon 
my Heart, that I am moſt freely and chearfully 
willing to put the greateſt Seal to it I am capa- 
ble, which is, the pouring out of my very 
Blood in witneſs to it; which is all I ſhall need 
to ſay in this Place and at this Time, having 
ſpoken ar large to it in my Defence at my Tryal, 


intending to have ſaid more the laſt Day, as 
what I thought was reaſonable for Arreſt of the 


Judgment, but I was not permitted then to 
ſpeak it; both which may, with Time and God's 
Providence, come to publick View. 

And I muſt till aſſert, that I remain wholly 
unſatisfied that the Courſe of Proccedings againſt 
me at my Trial were according to Law, bur 
that I was run upon and deſtroy'd, contrary to 
Right, and the Liberties of Magna Charta, under 
the Form only of Juſtice; which I leave to 
God to decide, who is the Judge of the whole 
World, and to clear my Innocency; whilſt in 
the mean time I beſeech him to forgive them, 
and all that have had a Hand in my Death; and 
that the Lord, in his great Mercy, will not lay 
it to their Charge. 

And I do account the Lot of mine no other, 
than what is to be expected by thoſe that are not 
of the World, but whom Chriſt hath choſen 
out of it; for the Servant is not greater than his 
Lord: And if they have done this to the green 
Tree, they will do it much more to the dry. 
| However, Iſhall not altogether excuſe myſelf. 
I know, that by many Weakneſſes and Failures, 
I have given occaſion enough of the ill Uſage 1 
have met with from Men, tho' in the main, 
the Lord knows the Sincerity and Integriry of 


* He ſeems to intend the Marquiſs of Argyle, who jpake to that effe®. 


my Heart, whatever Aſperſions and Reproaches 
I have or do lie under. I know alſo that God 
is juſt in bringing this Sentence and Condemna- 
tion upon me for my Sins; there is a Body of 
Sin and Death in me deſerves this Sentence; and 
there is a Similitude and Likeneſs alſo, that, as 
a Chriſtian, God thinks me worthy to bear with 
my Lord and Head, in many Circumſtances, in 
reference to theſe Dealings I have mer with; in 
the Good I have been endeavouring for many 
Years to be doing in theſe Nations, and eſpe- 
cially now at laſt, in being numbred among 
Tranſgreſſors, and made a publick Sacrifice, thro? 
the Wrath and Contradictions of Men, and in 
having finiſned my Courſe, and fought the good 
Fight of Faith, and reſiſted in a Way of Suffe- 
ring, (as you ſee) even unto Blood. 

This is but the needful Preparation the Lord 
hath been working in me, to the receiving of 
the Crown of Immortality, which he hath pre- 
par'd for them that love him. The Proſpect 
whereof is ſo chearing, that thro? the Joy (in 
it) that is ſer before the Eyes of my Faith, I 
can, thro' Mercy, endure the Croſs, deſpiſe this 
Shame, and am become more than Conqueror, 
thro' Chriſt that hath loved me. | 
For my Life, Eſtate and all, is not ſo dear 
to me as my Service to God, to his Cauſe, to 


the Kingdom of Chriſt, and the future Welfare 


of my Country; and I am taught, according to 
the Example, as well as that moſt Chriſtian Say- 
ing of a noble Perſon, * that lately died after 
this publick Manner in Scotland; How much bet- 
ter is it to chuſe Afliction and the Croſs, than to 
fin or draw back from the Service of the living Cod, 
into the Ways of Apoſtacy and Perdition ? 

That noble Perſon, whoſe Memory I honour, 
was with myſelf at the beginning and making of 
the Solemn League and Covenant; the Matter of 
which, and the holy Ends therein contain'd, I 
fully aſſent unto, and have been as deſirous to 


obſerve; but the rigid Way of proſecuting it, 
and the oppre/ſing Uniformity that hath been en- 


deavour'd by it, I never approv'd. 

This were ſufficient to vindicate me from the 
falſe Aſperſions and Calumnies which have been 
laid upon me, of Jeſuitiſim and Popery, and al- 


moſt what not, to make my Name of ill Savour 


with good Men; which dark Miſts do now diſpel 
of themſelves, or at leaſt ought, and need no 
Pains of mine in making an Apology. 

For if any Man ſeek a Proof of Chriſt in me, 


let him read it in this Action of my Death, 


which will not ceaſe to ſpeak when I am gone; 
And henceforth let no Man trouble me, for [ bear 
in my Body the Marks of the Lord Feſus. 

I ſhall not deſire in this Place to take up much 
time, but only, as my laſt Words, leave this 
with you: That as the preſent Storm we now lie 
under, and the dark Clouds that yet hang over the 
reformed Churches of Chriſt, (which are coming 
thicker and thicker for a Seaſon) were not unſore- 
ſeen by me for many Years paſt (as ſome Writings 
of mine declare): So the coming of Chriſt in theſe 
Clouds, in order to a ſpeedy and ſudden Revival of 
his Cauſe, and ſpreading his Kingdom over the Face 
of the whole Earth, is moſt clear to the Eye of my 
Faith, even that Faith in which I die, «whereby the 
Kingdoms of this World ſhall become the Kingdom of 
our Lord, and of his Chriſt. Amen. Even ſo, come 
Lord Jeſus. | 


Before 
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Before the Stroke, he ſpake to this Effect: 7 


bleſs the Lord, who hath accounted me worthy to 
| ſuffer for his Name. Bleſſed be the Lord that 1 
have kept a Conſcience void of Offence to this Day. 
T bleſs the Lord I have not deſerted the righteous 
Cauſe, for which 1 ſuffer. | 
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Fer High- Treaſon. 


459 
When he had laid his Neck on the Block he 
concluded his Life with theſe Words; Father, 
glorify thy Servant in the Sight of Men, that he 
may glorify thee in the Diſcharge of his Duty t0 
thee and to his Country. Upon which the Exe- 
cutioner did his Office. 
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IIX The Trial of JOHN CROOK; Jsaac GREY and 


- JonuN BoLTON, 


Quakers, at the Old Baily, for re- 


fFuſing to take the Oaths of Allegiance and - Supremacy, 
. June 25, 1662. 14 Car. II. Related by John Crook. 


Ve were fat together, there came in 


a rude Man called Miller with a long Cane in 


his Hand, who laid violent hands upon me, with 
ſome others; who having no Warrant were not 
willing to meddle, but as his threatnings pre- 


vailed, they being afraid of him, joined with him 
to carry us before Juſtice Powel, who the next 


Day ſent us to the Seſſions at Hicks's-Hall, where 
after ſome diſcourſe ſeveral times with them, 
manifeſting to them the Illegality both of our 
Commitment and their Proceedings thereupon, 
yet notwithſtanding they committed me, to- 
gether with //aac Grey and John Bolton, to New- 


Priſon, where we continued tor ſome Days, and 


were then removed to Newgate, where we re- 
mained until the Seſſions at the Old Baily; 
when J was brought to the Bar. 


* Chief Judge. John Crook, when 
did you take the Oath of Allegi- 
ance ? 


* Sir Robert 
Forſter. 


F. Crook. I deſire to be heard. bs 

Chief Fudge. Anſwer to the Queſtion, and you 
ſhall be heard. 

J. Crook. I have been about fix Weeks in Pri- 
ſon, and am I now called to accuſe my felt? For 
the anſwering to this Queſtion in the Negative 
is to accuſe my ſelf, which you ought not to put 
me upon; for, nemo debet ſeipſum prodere. I am 
an Engliſhman, and by the Law of England I 
ought not to be taken nor impriſoned, nor diſ- 
' ſeized of my Freehold, nor called in queſtion, 
nor put to anſwer, but according to the Law 
of the Land; which I challenge as my Birth- 
right, on my own behalt, and all that hear me 
this day (or words to this parpoſe.) I ſtand here 
at this Bar as a Delinquent, and do defire that 
my Accuſer may be brought forth to accuſe me 
for, my Delinquency, and then [I ſhall anſwer to 
my Charge (it any I be guilty of.) 

Chief Fudge. You are here demanded to take 
the Oath of Allegiance, and when you have 
: _ _— then you ſhall be heard about the 

@ L, | | | 


other; for we have power to tender it to any 
Man. | | 

7. Crook. Not to me upon this occaſion, in 
this place; for I am brought hither as an Offen- 
der already, and not to be made an Offender 
here, or to accuſe my ſelf; for I am an Eugliſb- 
man, as I have ſaid to you, and challenge the 
benefit of the Laws of England; for by them, is 
a better Inheritance derived to me as an Engliſh- 
man, than that which I receive from my Parents; 
for by the former the latter is preſerved: and 
this the zgth Chapter of Magna Charta, and 
the Petition of Right, mentioned in the zd of 
Car. I. and in other good Laws of England; 
and therefore I defire the benefit and obſervance 
of them: And you that ate Judges upon the 
Bench ought to be my Counſel, and not my Ac- 
cuſers, but to inform me of the benefit of 
thoſe Laws; and wherein I am ignorant you 
ought to inform me, that I may not ſuffer 
through my own ignorance of thole advantages 
which the Laws of England afford me as an 
Engliſhman. LY, 

Chief Judge. We fit here to do Juſtice, and 
are upon our Oaths, and we are to tell you what 
is Law, and not you us: Therefore, Sirrah, you 
are too bold. 

F.. Crook. Sirrah is not a Word becoming a 
Judge; for I am no Felon; neither ought you to 
menace the Priſoner at the Bar: for I ſtand 
here arraigned as for my Life and Liberty, and 
the Preſervation of my Wife and Children, 
and outward Eſtate, (they being now art the 
ſtake;) Therefore you ought to hear me to the 
full what I can ſay in my own Defence, accord- 
ing to Law, and that in its ſcaſon, as it is given 
me to ſpeak: Therefore I hope the Court will 
bear with me, if I am bold to aſſert my Liberty 
as an Engliſhman and as a Chriſtian : and if I ſpeak 
loud, it is my Zeal for the Trath, and for the 
Name of the Lord; and mine /unocency makes me 
bold —— | . | 

Fudge. It is an evil Zeal. | Interrupting John 
Crook. | | 


F. Crook. No, I am bold B the Name of the 


Lord God Almghty, the cverlaſting Jehovah, to 
aſſert the Truth, and ſtand as a Witnels for it: 
Nnnz 5 


Let 
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Let my Accuſer be brought forth, and I am 
ready to anſwer any Court of Juſtice —— | 
Then the Judge interrupted me, ſaying, 
Sirrah, with ſome other Words I do not remein- 
ber: But I anſwered, Du are not to threaten me, 
neither are thoſe Menaces fit for the mouth of a 
Fudge: for the Safety of @ Priſoner ſtands in the 
Tndifferency of the Court; And you ought not to be- 
have .your ſelves as Parties; ſeeking all advantages 
againſt the Priſoner, but not beeding any thing that 
may make for his clearing or advantage The 
Judge again interrupted me, ſaying, 
Judge. Sirrah, you are to take the Oath, 
and here we tender it you [bidding me to read it. 
J. Crook. Let me fee mine Accuſer, that [ 
may know for what Cauſe I have been ſix wecks 
impriſoned, and do not put me to accuſe my 
ſelf by asking me Queſtions; but either let my 
Accuſer come forth, or otherwiſe let me be dii- 


charged by Proclamation, as you ought to do 


Here I was interrupted again. 

Fudge Twiſden. We take no notice of your be- 
ing here otherwiſe than of a Stragler, or as any 
other Perſon, or of the People that are here this 
day; for we may tender the Oath to any Man. 
And another Judge '{pake to the like purpoſe. 

F. Crook. I am here at your Bar as a Priſoner 
reſtrained of my Liberty, and do queſtion whe- 
ther you ought in Juſtice to tender me the Oath 
on the account I am now brought before you, 
becauſe I am ſuppoſed to be an Offender, or 
elſe why have I been fix Weeks in Priſon al- 
ready? let me be cleared of my Impriſonment, 
and then ſhall anſwer to what is charged againſt 
me, and to the Queſtion now propounded; for 
I am a lover of Juſtice with all my Soul, and am 
well known by my Neighbours where I have 
lived, zo keep a Conſcience void of Offence both to- 
wards God, and towards Man. 

Judge. Sirrah, leave your Canting. 

F. Crook. Is this Canting, to ſpeak the words 
of the Scripture ? | 

Judge. It's Canting in your mouth, though 
they are St. Pauls words. 

J. Crook. I ſpeak but the Words of the Scrip- 
ture, and it is not Canting though I ſpeak them, 
but they are Words of truth and ſoberneſs in 
my Mouth, they being witneſſed by me, and 
fulfilled in me. | 

Fudge. We do ask you again, whether you 
will take the Oath of Allegiance? it is but a 
ſhort Queſtion, you may anſwer it if you will. 

J. Crook. By what Law have you Power to 


tender it? Then, after ſome Conſultation together 


by whiſpering, they called for the Statute-Book, and 
turning over the leaves, they anſwered, | 
Fudge. By the bn of King James. 

J. Crook. I defire that Statute may be read; 
for I have conſulted it, and do not underſtand 
that my have Power by that Statute to tender 
me the Oath, being here before you in this 
place upon this Occaſion, as a Delinquent al- 


ready; and therefore I deſire the Judgment of 


the Court in this Caſe, and that the Statute may 
be read. | 

Then they took the Statute-Book and conſul- 
ted together upon it, and one ſaid; We are the 
Judges of this Land, and do better underſtand 
our Power than you do, and we do judge we 
may lawfully do it. 

J. Crook. Is this the Judgment of the Court? 

Judge. Yes. 
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J. Crook. I defire the Statute to be read that 
impowers you to tender the Oath to me upon 
this Occaſion in this Place; for, Vox audita pe- 
rit, ſed litera ſcripta manet, therefore let me hear 
it read. i 

Judge. Hear me. : 

J. Crook. J am as willing to hear as to ſpeak. 

Judge. Then hear me: You are here required 
to take the Oath by the Court, and I will in- 
form you what the Penalty will be in caſe you 
refuſe: for, your firſt denial ſhall be Recorded, 
and then ir ſhall be tendered to you again at the 
end of the Seſſions, and upon the ſecond refuſal 
you run a Premunire, which is the forfeiture of - 
all your Eſtate (if you have any) and Impriſon- 
ment during Life. ; | 

FJ. Crook, It is Juſtice I ſtand for; let me have 
Juttice, in bringing my Acculer face to face, as 
by Law you ought to do, I ſtanding at your Bar 
as a Delinquentz and when that is done, I will 
anſwer to what can be charged againſt me, as 
alſo to the Queſtion; until then I ſhall give no 
other Anſwer than I have already done, (at leaſt 
at preſent.) | 

Then there was a Cry in the Court Take him 
away, which occaſioned a great interruption, 
and 7. Crook ſpake to this purpoſe, ſaying, Mind 
the Fear of the Lord God, that you may come 
to the knowledge of his Will, and do Juſtice 
and take heed of oppreſſing the Innocent, for 
the Lord God of Heaven and Earth will aſſuredly 
plead their Cauſe: and for my part, I deſire not 
the hurt of one of the Hairs of your Heads, bur 
let God's Wiſdom guide you. Theſe words he 
ſ[pake at the Bar, and as he was carrying away. 


On the fixth Day of the Week in the forenoon, the 
Court being ſate, John Crook was called to the 
Bar, | 


Chief Judge. Friend Crook, We have given you 
time to conſider of what was faid yeſterday to 
you by the Court, hoping you may have better 
conſidered of it by this time: therefore, without 
any more Words, will you take the Oath? and 
called to the Clerk, and bid him read it. . 

J. Crook. I did not, neither do I deny Alle- 
giance, but do deſire to know the Cauſe of my 
ſo long Impriſonment; for, as I faid, I ſtand at 
your Bar as a Delinquenr, and am brought hither 
by Force, contrary to the Law; therefore ler 
me ſee my Accuſer, or elſe free me by Procla- 
mation, as I ought to be, if none can accuſe 
me: For the Law is grounded upon right Rea- 
ſon, and whatſoever is contrary to right Reaſon, 
is contrary to Law; and therefore if no Accuſer 
appear, you ought to acquit me firſt, and then 
I ſhall anfwer, as J have ſaid, if any new Matter 
appear, otherwiſe it is of force, and that our 
Law abhors, and you ought not to take Notice 
of my ſo being before you; for what is not le- 
gally ſo, is not ſo; and therefore I am in the 
condition, as if I were not before you: and 
therefore it cannot be ſuppoſed in right Reaſon, 
that you have now Power at this time, and in 
this place, legally to tender me the Oath. 

Judge. Read the Oath to him. And ſo the 
Clerk began to read.] | 

J. Crook. I deſire Juſtice according to the 
Laws of England: for you ought firſt to con- 
vict me concerning the Cauſe of my ſo long Im- 
priſonment : for you are to proceed — to 
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Laws already made, and not to make Laws; for 
you ought to be Miniſters of the Law. 

Fudge. You are a ſaucy and an impudent Fel- 
low; will you tell us what is Law in our duties? 
Then ſaid he to the Clark, Read on; and when the 
Clerk had done reading, 3 1 
FJ. Crook ſaid, Read the Preface to the Act; 
1 fay again, read the Title and Preamble to the 
act; tor Titles to Laws are Claves Legum, as 
Keys to open the Law ; for by their Titics Laws 
are underſtood and known, as Men by their 


Faces. Then the Judges would have interrup- 


7% me, but I ſaid as followeth, If you will 
= hear me, _ do me Juſtice, I mult appeal 
to the Lord God of Heaven and karth, who is 
Judge of quick and dead, before whom we ſhail 
all appear to give an account for the deeds done 
in the Body; for he will judge between you 
and me this day, whether you have done me Ju- 


tice or not. 


Theſe Words following (or the like) I ſpake 
as going from the Bar, being pulled away, vis. 
Mind the Fear of the Lord God, that you may 
do Juſtice, leſt you periſh in his Wrath: For 


' ſometimes the Court cryed, Pull him away, and 


then ſaid, Bring him again; and thus they did ſe- 
yeral times, like Men in contuſion and dilorder. 
The ſame day in the afternoon, Silence being 


made, John Crook was called to the Bar before 


the Judges and Juſtices aforeſaid: the Indictment 
being read, the Judge ſaid, | 
Mr. Crook, You have heard your Indictment, 
what ſay you, are you Guilty, or Not Guilty? 
J. Crook, I deſire to ſpeak a few Words in 
Humility and Soberneſs, in regard my Eſtate and 
Liberty lyes at ſtake, and am like to be aPrece- 
dent for many more; therefore I hope the Court 
will not deny me the right and benefit of the 
Law, as being an Engliſoman; I have ſome Rea- 


ſon, before I ſpeak any thing to the Indictment, 


to demand and tell you, that I deſire to know 
mine Accuſers; I have been kept this fix Weeks 
in Priſon, and know not, nor have ſeen the 
Faces of them. - 


Fudge. We ſhall afford you the Right of the 


Law as an Engliſoman, God forbid you ſhould 


be denied it; but you mult anſwer firſt, Guilty, 


or Not Guilty, that ſo in your Trial you may 
have a fair Hearing and Pleading; but if you go 
on as you do (and will not anſwer Guilty, or 


Not Guilty) you will run your ſelf into a Pre- 


munire, and then you loſe the benefit of the 
Law, and expoſe your ſelf, Body and Eſtate, to 
great Hazards; and whatever Violence is offered 
to your Perſon or Eſtate, you are out of the 
King's Protection, and loſe the Benefit of the 


Law, and all this by your not anſwering Guilty, 


or Not Guilty: if you plead Not Guilty, you 
may be heard. | 

J. Crook. It is recorded in the Statutes of the 
28 Edw. 3 and 3. and 42 Edw. 3, and 3. in 


| theſe Words, No Man is to be taken, or impriſon- 


ed, or be put to anſwer without Preſentment before 
Juſtices, or matter of Record, or by due Proceſs, or 
Mrit original, according to the old Law of the Land; 


and if any thing from henceforth be done to the con- 


trary, it ſhall be void in Law, and holden for Error : 
and allo in the 25 of Edw. 1. 2. and the 3 Car. 
1. and the 29 cap. Mag. Chart. No Freeman 
hall be taken and impriſoned but by the Law of the 
Land; Theſe words [The Law of the Land] are 
explained by the Statute of 37 Edw. 3, 8. to be 


Protection. 
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without due proceſs of Law and if any Judgments 


be given contrary to Mag. Chart. they arc void; 


25 Edw. 1, 2. $5 
Judge. Mr. Crook, you are out of the way, 


and do not underſtand the Law; though you 


adore the Starute Law ſo much, yer you do nor 
underſtand ir. | | 

J. Crook. I would have you tell me the right 
way. | . 
Judge. Mr. Crook, hear me. You muſt ſay, 
Guilty, or Not Guilty; If you plead Not Guilty, 
you ſhall be heard, and know how far the Law 
favors you. And the next thing is, there is no 
Circumſtance whatſoever that is the Cauſe of 
your Impriſonment that you queſtion, but you 


have, as a Subject, your Remedies, if you will 


go this way, and wave other Things, and 
anſwer Guilty, or Not Guilty; and what the 
Law affords you, you ſhall have, if you do what 
the Law requires you, or elſe you will loſe the 
Benefit of the Law, and be our of the King's 


3 * 


J. Crook. Obſerve how the Judge would draw 


me into a Snare, viz. by firſt pleading Guilty, 


or Not Guilty; and when I have done fo, he 
and his Brethren intend ſuddenly to put me (as 
an Out-law'd Perſon) out of the King's Pro- 
tection; and how then, can I have remedy for 
my falſe Impriſonment? Therefore firſt clear 
me, or condemn me for my falſe Impriſonment, 
while I am in a capacity ro have the Benefir 


of rhe Law, and not to Out-law me for an 


Offence created by your ſelves; and then ro 
ſtop my Mouth, you tell me, thar if I have 
been wronged or falſe impriſoned, I may have 
my Remedy afterwards; this is to trapan me, 
and contrary to both Law and Juſtice, &9:. 
Judge. You muſt plead Guilty, or Not Guilty. 
J. Crook. I do deſire in Humility and Meeks 
neſs to ſay, I ſhall nor, I dare not betray the 
honeſty of my Cauſe, and the honeft Ones of 


this Nation, whoſe Liberty I ſtand for as well 


as my own, as I have cauſe to think I ſhall, if 
I plead to the preſent Indictment before I ſee the 


Faces of my Accuſers; for truly, I am not fatis- 
- fied in my Judgment and Conſcience that I 


ought to plead to a created Offence by you, be- 
fore I be firſt acquitted of the Cauſe of my being 
brought Priſoner to your Bar, and therefore it 
ſticks with me to urge this further, viz. That I 
may ſee my Accuſers. — [nterruption. 

Judge. The erranteſt Thief may ſay he is not 
ſatisfied in his Conſcience. „ 

J. Crook, My Caſe is not theirs, yet they have 
their Accuſers; and may not I call for mine? 
and therefore call for them, for you ought to 


do ſo, as Chriſt ſaid to the Woman, (Woman, 


where are thine Accuſers?) lo you ought to ſay to 
me, (Man, where are thine Actnſers ?) Inter- 
rupted. | | 

Judge. Your Indictment is your Accuſer, and 
the Grand Jury hath found you Guilty, becauſe 
you did not Swear; what fay you, Mr. Crook, 
are you Guilty or Not Guilty? If you will nor 
anſwer, or what you have ſaid be taken for your 
Anſwer, as I told you before, you lofe the Be- 
nefir of the Law; and what I tell you is for 
your good. | 

J. Crook. What is for good 1 hope I ſhall 
take it ſo. Des | 
Judge. If you will not anſwer, 12 run your 
ſelf into a Premunire, and you will loſe the Be- 
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nefit of the Law, and of the King's Protection, 
unleſs you plead Guilty, or Not Guilty. = 
J. Crook. I ſtand as brought forcibly and vio- 
lently kither, neither had 1 been here but by a 
violent Action, and that you ſhould take no No- 
rice of it, ſeems ſtrange to me; and not only fo, 
bur that you ſhould haſten me lo fait into a 
courſe that I ſhould not be able any ways to 
help my ſelf, by reaſon of your ſo haſty and faſt 
Proceedings againſt me to put me out of the 
King's Protection, and the Benefit of all Law; 
Was cver the like known or heard of in a Court 
Juſtice! EBT 

Judge. Friend, this is not here in Queſtion, 
whether you are unjuſtly brought here, or not; 
Do you queſtion that by Law, bur not diſable 
your ſelf ro take Advantage by the Law; if 
brought by a wrong hand, you have a Plca a- 
gainſt them, but you mult firſt anſwer Guilty, 
or Not Guilty. : 

J. Crook. How can I help my ſelf when you 
have Our-lawed me? Therefore let Proclamation 
be made in the Court, that I was brought by 
Force hither, and let me ſtand cleared by Pro- 
clamation, as you ought to do; for you are di/- 


cerrere per Legem, quid fit juſtum, and not to do 


what ſeems good in your own Eyes. [Here I was 


interrupted again, but might have ſpoken Juſtice | 


Crook's Words in Hamden's Caſe, who laid, That 
wwe who are Judges ſpeak upon our Oaths, and there- 
fore muſt deliver our Judgments according to our 
Conſciences; and the fault will lye upon us if it be 
illegal, and we deliver it for Law and further 
. ſaid, Ye that are Judges muſt not give our Fudg- 


ments according to Policy, or Rules of State, nor 


Conveniencies, but only according to Law. Theſe 
were his Words, which I might have ſpoken, 
but was interrupted. | | 
Judge. What though no Man tendred the 
Oath to you when you were committed (as you 
ſay) it being now tendred to you? From the 
time you refuſed it, being tendred to you by a 
lawful Authority, you retuſing, are Indicted 
We look not upon what you are here for, bur 
here finding you, we tender you the Oath, and 
you refuſing it, your Impriſonment is now juſt 
and according to Law. 

J. Crook. How came J here, if you know not? 
I have told you it 1s by Force and Violence, 
which our Law altogether condemns; and there- 
tore I not being legally before you, am not be- 
fore you; for what is not legally ſo, is not ſo; 
and I not being legally brought ro your Bar, 
you ought not to take Notice of my bein 
here. | | 

Judge. No, no, you are miſtaken: ſo you may 
ſay of all the People gazing here, they not be- 


ing legally here, are not here. I tell you a Man 


being brought by Force hither, we may tender 
him the Oath, and if he take ir nor, he may be 


committed to Priſon; Authority hath given us 


the Power, and the Statute-Law hath given us 
Authority to tender the Oath to any Perſon, and 
ſo have we tendred it you, and for your not 
taking of it, you are Indicted by the Grand Jury 
Anſwer the Accuſation, or confute the Indict- 
ment, you mult do the one or the other; an- 
ſwer Guilty, or Not Guilty. 

J. Crook, Here I was interrupted, but might 
have ſaid, that the People that were Spectators, 
beholding and hearing the Trials, are not to be 
called Gazers, as the Judge terms them, becauſe 


it is their Liberty and Priviledge as they are 
Engliſhmen, and the Law of England allows the 
ſame, ſo that they are not to be termed Gazers 
upon this account, but are legally in that place, 
to hear Trials and ſce Juſtice done, and might 
have ſpoken (if occaſion had been) any thing in 
the Priſoner's Defence, tending to clear up the 
Matter in difference, and the Court mult have 
heard them or him, and this as a Stander-by, or 
- Amicus curie, fo ſaith Coke. |_ 

J. Crook. The Law is built upon right Rea- 
ſon, or right Reaſon is the Law; and whatever. 
is contrary to right Reaſon, is contrary to Law, 
the Reaſon of the Law being the Law it ſelf. I 
am no Lawyer, and my knowledge of ir is bur 
little, yer I have had a love to ir, tor that Rea- 
fon I have found in ir, and have ſpent ſome 
leiſurable hours in the reading thereof; and the 
Law is that which I honour, and is good in its 
Place; many Laws being juſt and good (not all) 
but I ſay a great part of it, or much of it, and 
that is not my intention in the leaſt to diſparage 
or derogate from. | 

Judge. Mr. Crook, You have been told you 
muſt plead Guilty, or Not Guilty, or elſe you 
will run your felt into a Premunire; be not your 
own Enemy, nor be not ſo obſtinate. 

J. Crosk, T would not ſtand obſtinately before 
you, neither am I ſo; if you underſtand it other- 
wile, it is a miſtake indeed. N 

Judge. Will you ſpeak to the Indictment? and 
then you may plead: if you will not anſwer 


Guilty, or Not Guilty, we will Record it, and 


Judgment ſhall go againſt you. Clerk, enter 
him. | . | 

Recorder, Mr. Crook, If you will anſwer you 
may plead for your ſelf, or will you take the 
Oath? The Court takes no Notice how you 
came hither; What ſay you, will you anſwer ? 
For a Man may be brought out of Smithfield by 
head and ſhoulders, and the Oath tendred to 
him, and may be committed, without taking 
Notice how he came here. 

7. Crook, That kind of Proceeding is not only 
unjuſt but unreaſonable alſo — (here was [ome in- 
terruption) and againſt the Laws aforeſaid, which 
ſay, No Man ſhall be taken, or impriſoned, but by 
Warrant, or due Proceſs of Law; ſo that this 
Speech of the Recorder's ſavours more of Paſſion 
than Juſtice, and Cruelty than due obſervance of 
Law: for every forcible reſtraint of a Man's Li- 
berty is an Impriſonment in Law. Befides, this 
kind of practice, to take Men by Force and Im- 
priſon them, and then ask them Queſtions, the 
anſwering of which makes them Guilty, is not 
only unrighteous in it ſelf, but againſt Law, and 
makes one evil Act the ground of another, and 
one Injury offered to one the Foundation of a- 
nother; and this is my Caſe this day — Inter- 
ruption. : | 

Judge. Mr. Crook, you muſt not be your own 
Judge, we are your Judges; but for our parts 
we will not wrong you: will you anſwer Guilty, 
or Not Guilty? if not, you will run yourſelf into 
a Premunire unavoidably, and then you know 
what I told you would follow; for we take no 
Notice how you came hither, but finding you 
here we tender you the Oath | 

J. Crook. Then it ſeems You make the Law 
a Trapan to enſnare me, or as a Noſe of Wax, 
or what you pleaſe: Well! I ſhall leave my 
Cauſe with the Lord God, who will plead for 


my 
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me in Righteouſneſs. But ſuppoſe I do take the 

Oath [now] at this time, you may call me again 
[to-morrow] and make a new Tender; or o- 
thers may call me before them. 3 

Judge. Ves, if there be new Matter; or if 
there fall out any emergent occaſion, whereby 
you miniſter on your part new occaſion: Mr. 
Crook, will you ſwear? 7 
F. Crook. If I do take it to-day, it may be ten- 
dred me again to-morrow, and ſo next Day, ad 
inſinitum; whereby a great part of my time may 
be ſpent and taken up in taking the Oath and 
_ -Swearing. | ELD 

Chief Fudge. When you have [once] ſworn, 
you may not be put upon it again, except you 
miniſter occaſion on your part. 

F. Crook. Is this the Judgment of the Court, 
that the Oath [once] taken by me is ſufficient, 
and ought not to be rendred a ſecond time, 
without new Matter miniſtred on my part? 

Judge. Ves, you making it appear you have 
rot raken ir. | 

F. Crook. Is this the Judgment of the whole 
Court? for I would not do any thing raſhly. 

Judges. Yes, it is the Judgment ot the Court; 
to which they all landing up, ſaid, Ves. | 

J. Crook. Then it ſeems there muſt be ſome 
new occaſion miniſtred by me after I have [ once] 
taken it, or it ought not to be tendred ro me 
the ſecond time? 

Fuages. Les. 

F. Crook. Then by the Judgment of this 
Court, if I make it appear that I have taken the 
Oath [ once] and I have miniſtred no new Mat- 
ter on my part, whereby I can be juſtly charged 
with the Breach of it, then it ought not to be 
tendred me the ſecond time; but I am the Man 
that have taken it [once] being a Freeman of 
the City of London, when I was made free, wit- 
neſs the Records in Guild-hall, which I may 
produce, and no new. Matter appearing to you 
on my part, if there do, let me know-it; if not, 
you ought not by your own Judgment to tender 
me it the ſecond time; for, de non apparenti- 
bus, & non exiſtantibus eadem Ratio ef——[nrter- 
rupted by the ſhout of the Court, when theſe 
laſt words might have been ſpoken. _ 

Judge. Mr. Crook you are miſtaken, you muſt 
not think to ſurprize the Court with Criticiſms, 
nor draw falſe Concluſions from our Judgments. 

FJ. Crook. If this be not a natural Concluſion 
from the Judgment of the Court, let right Rea- 
ſon judge; and if you recede from your own 
Judgments in the ſame Breath (as it were) given 
_ even now, what Juſtice can I expect from you? 
for, if you will not be juſt to yourſelves and 
your own Judgments, how can I expect you 
ſhould be juſt ro me? 

Fudge. Mr. Crook, If you have taken it, if 
there be a new Emergency, you are to take it 
again; as for Inſtance, the King hath been out 
of England, and now is come in again; there be 
many have taken it twenty, thirty, or forty 

Years ſince, yet this new Emergency requires 
it again; and although you have taken it, yet 
you muſt not make ir appear before you anſwer 
Guilty, or Not Guilty; therefore do not wrong 
yourſelf, and prejudice yourſelf and Family : Do 
you think that every fellow that comes hither 
ſhall argue as you do? we have no more to do 
bur to know of you whether you will anſwer 


(Guilty, or Not Guilty) or take the. Oath, and 


I have a Cop 


then you ſhall be freed from the Indictment; if 


you will not plead, Clerk record it; what ſay 
you? are you Guilty, cr Not Guilty? | 
J. Crook. Will you not ſtand to your own 


Judgments? did you not ſay even now, that if 


I had [once] taken the Oath, it ought not to 
be tendred to me the ſecond time, except I ad- 


miniſtred new Matter on my part that I have 


not kept it, &c. but no ſuch Matter appearing, 
you ought not to tender it to me the ſecond 
time by your own Confeſſion, much leſs to In- 
dict me for Refuſal. | | 
Judge. If you will not plead, we will record 
it, and Judgment ſhall be given againſt you 
therefore ſay, Guilty, or Not Guilty, or elſe we 


will record it. (The Clerk beginning to record it.) 
7. Crook. Before I anſwer, I demand a ey | 
ed by 


of my Indi&tmepr ; for I have heard ir affirm 

Counſel are the Law, that if I plead before 
Y3 

my Exceptions afterwards againſt the Inditment 

will be made void: Therefore I defire a Copy 

of rhe Indictment. 

Judge. He that ſaid fo, deſerves not the name 
of a Counſel: for the Law is, You muſt firſt 
anſwer, and then you ſhall have a Copy. Will 
you plead Guilty, or Not Guilty? | 

J. Crook. If my pleading Guilty, or Not Guilty, 
will nor deprive me of the Benefit of quaſhing 


the Indictment for Inſufficiency, or other Ex- 
ceptions that I may make againſt ir, I ſhall ſpeak 


to It. | 

Judge. No, it will not. Will you anſwer, 
Guilty, or Not Guilty? If you plead not, the 
Indictment will be found againſt you: Will you 
anſwer? we will ſtay no longer. 

7 Crook ' I am upon the point: Will not my 
pleading deprive me of the Benefit of the Law? 
for I am tender in that reſpect, becauſe it is not 
my own Caſe [only] but may be the Caſe of 
[rhouſands] more; therefore I would do no- 
thing that might prejudice others or myſelf, as 
a Chriſtian, or as an Engliſhman. ; 

Judge. Underſtand your ſelf, (but we will not 
make a bargain with you, ſaid another Judge) 
you ſhall have the Right done you as an Engi/h- 
man, the way is to anſwer, Guilty, or Not 


Guilty: If you plead, and find the Indictment 


not good, you may have your Remedy; anſwer, 
Guilty, or Not Guilty. 

J. Crook. As to the Indictment it is very large, 
and ſeems to be confuſed, and made up of ſome 
things true, and ſome things falſe ; my Anſwer 
therefore is, what is true in the Indictment I 
will not deny, becauſe I make Conſcience of 
what I ſay, and therefore, of what is true, I 


confeſs my ſelf Guilty, but what is falſe I am 


Not Guilty of that. : 

Fudge. That is not ſufficient: either anſwer 
Guilty, or Not Guilty, or Judgment will be 
given againſt you. 

J. Crook. I will ſpeak the Truth as before the 
Lord, as all along 1 have endeavour'd to do, I 
am Not Guilty of that which is falſe contained in 
the Indictment, which is the Subſtance thereof. 

Judge. No more ado, the form is nothing, 
Guilty, or Not? 1 3 

J. Crook. I muſt not wrong my Conſcience, 
I am Not Guilty of what is falſe, as I ſaid before, 
what is true I am Guilty of; what is not true, 
I am Not guilty of that, which is the Subſtance 


f, as I ſaid before. 
thereof, as I ſaid before Recorder. 


or have made my Exceptions, 
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Recorder. It is enough, and ſhall ſerve turn. 
Enter thar, Clerk. 


Iſaac Grey being call'd to the Bar. 

Judge. Will you take the Oath of Allegiance? 

Grey. 
I defire to know for what. . OE 

Judge. We take no notice of your Impriſon- 
ment, nor how you came here; will you take 
the Oath? oY 
Grey. I deſire to know for what I am impri- 
| ſon'd, and then I am ready to anſwer; for no 
man (in this particular) hath received ſo much 


wrong as my ſelf, having received a Wound, 


whereby I-was in Jeopardy of my Life. 

Judge. If any have wronged you, take your 
Courſe in Law. Will you ſwear ? 

Grey. I am a Man of a tender Conſcience, and 
do deſire time to conſider. | 

Judge. Take him away. Which was accor- 
dingly done. 

The next Day J/aac Grey was called to the 
Bar, and asked by the Judge, if he would yet 
rake the Oath? Recorder ſpeaking unto him on 
this wiſe; Mr. Grey, you à wiſe underſtanding 
Man, and a Scholar; be adviſed what you do, 

and do nor ruin yourſelf, but rake the Oath. 
Frey. I deſire time to conſider, and to do no- 
thing raſhly. ; 

Then in the Afternoon were all three again 
called to the Bar, and the Indictment read. 

Judge. Mr. Grey, will you take the Oath? 
Cryer, hold him the Book. 

Grey. I defire to know the Cauſe of my firſt 
Impriſonment, and to diſcharge me of the ſame 
before I give my Anſwer to the Oath; for I 
do not know my {elf guilty of any Crime. | 

Judge. The Law ſuppoleth you to be diſaffec- 
ted ro the preſent Government, and therefore 
the Oath is tendred to you. 

Grey. I underſtand that the fundamental Law 
of Englazd alloweth no Man to be accuſed or 
condemned upon Suppoſition: Ido further affirm, 


and that in the Light of God, that I am not an 


Enemy to the King, nor to any Man living up- 
on the Face of the Earth. 
Fudge. Will you anſwer, Guilty, or Not 
Guilty? | | | 
Grey. I deſire Time to conſider of the Truth 
of this Matter; the Indictment being large, and 
having much contained in it which indeed I do 
not well underſtand. | 
Judge. Will 
Indictment ? | 
Grey. I have told you, and that for Conſcience 
fake, I dare do nothing raſhly. „ 
Judge. What do you talk to us of Conſcience 
every Fellow may plead Conſcience. | 
Grey. Do you ule to ſwear ſuch as make no 
Conſcience? - 


Judge. Guilty, or Not Guilty? When yo 


have anſwer'd to this, you may plead what you 


can in your own Defence; but firſt anſwer, 
Guilty, or Not Guilty : The Rule of the Law is, 
you muſt firſt anſwer. | | 


Grey. Would you have Men ſwear whether 


they will or nay, eſpecially when againſt their 
Conſcience ? | 

Judge. We have Conſciences as well as you: 
If there be any thiog as to Matter of Conſcience, 
It is nothing! you muſt plead Guilty, or Not 
Guilty, that we may not ſpend time any longer. 


I have been near five Weeks in Priſon, 


you yet ſwear, or plead to the | 


Grey. Truly, I deſire not that the time ſhoulg 
be taken up in any thing that may not advantage 
the good of the People; therefore before I plead 
give mea Copy of the Indictment, and then 1 
ſhall plead, | ". 

Judge. Sirrah, Guilty, or Not Guilty? 

Grey. I deſire firſt to be heard as a Chriſtian 
and then as an Engliſhman. = - y 

Judge. Do not I tell you (Sirrah) if you will 
plead, Not Guilty, you ſhall be heard; bur if 
you will not, you will run yourſelf into a Pre- 
munire ? 

Grey. I appeal then to God Almighty, for 1 
ſhall not wrong my Conſcience, 

Judge. It is no Matter of Conſcience: Guilty 
or Not Guilty ? : 

Grey. Not Guilty. | | 

Jobn Bolton having made the ſame Objections, 
was at laſt oblig'd to plead Not Guilty. 


The ſeventh Day of the Week, called Saturday. 
Silence being made, //aac Grey, John Bolton, 


and my ſelf, were brought to the Bar. | 
The Clerk of the Seſſions read ſomething con- 


cerning the Jury, which was empanell'd on pur- 


pole (as was laid) the Jury being diſcharged, who 
were Eye-wiineſſes of what paſſed berween us 
and the Court: And this Jury being divers of 
them Soldiers, ſome of whom did by Violence 


and Force pull and hale Friends out of their 


Meetings, and ſome of us out of our Houſes; and 
theſe were of the Jury by whom we were to be 
tried. The Clerk reading the Indictment (as I 
remember.) | | 

J. Crook. I deſire to be heard a few Words, 
which are theſe, That we may have Liberty till 
the next Quarter- Seſſions to traverſe the Indict- 
ment, it being long, and in Latin, and like to 
be a Precedent; and 1 hope I need not preſs it, 
becauſe I underſtood that you promiſed, (and e- 
ſpecially the Recorder, who anſwered (when it 
was deſired) Tou Hall) that we ſhould have Coun- 


fel alſo, the which we cannot be expected to 


have had the Benefit of, as yet, the time being 
ſo ſhort, and we kept Priſoners, that we could 
not go forth to adviſe with Council, neither 
could we tell how to get them to us: We ha- 
ving no Copy of the Indictment before this 
Morning, and becauſe ſo ſuddenly hurried down 
to the Seſſions, we cannot reaſonably be ſuppo- 
ſed to be provided (as to Matter of Law) to make 


our Defence. ü 


C. Judge. We have given you time enough, 
and you ſhall have no more; for we will try 
you at this time, therefore ſwear the Jury. 

J. Crook. I deſire we may have Juſtice, and 
that we may not be ſurprized in our Trial, but 
that we may have time till the next Quarter- Seſ- 
ſions, our Indictment being in Latin, and ſo lar 
as it is; and this is but that which is reaſonable, 
and is the Practice of other Courts: for, if it 
be bur an Action above Forty Shillings, it is not 
ordinarily ended under two or three Terms. 


And in the Quarter-Seſſions, if one be Indicted 
for a Treſpaſs, if it be but to the Value of Five 
Shillings, he ſhall have Liberty to enter his Tra- 


verſe, and, upon Security given to proſecute, he 
ſhall have Liberty *cill the next Seſſions, which 
is the ordinary Practice; which Liberty we de- 
ſire, and we hope it is ſo reaſonable it will not 
be denied, eſpecially upon this Occaſion, we be- 


ing 
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ing like to be made a Precedent z and Courts of 
Juſtice have uſed to be eſpecially careful in 
making of Precedents, for we are nor provided 
according to Law to make our Defence at rf\is 


time, and therefore if we be put upon it, it will 


be a ſurprizal. : . 

Judge. There is no great matter of Law in 
the Caſe, it is only matter of Fact, whether 
you have refuſed to take the Oath or not; that 
is the Point in iſſue: And what Law can ariſe 
here? 3 | 

Record. Mr. Crook, the Keeper of the Priſon 
was ſpoken to, to tell you that we intended to 
tr 
| — Counſel might come to you if you would, 
and alſo that the Clerk ſhould give you a Copy 
of your Indictment: This is fair, therefore we 
will go on to ſwear the Jury; for the Matter is, 
whether you refuſe the Oath or not? And that 
is the ſingle Point, and there needs neither Law 
nor Counſel in the Caſe; and therefore we con- 
ſidered of it laſt night, when we ſent you word 
and did determine to try you, and therefore it is 
in vain to ſay any thing, for the Court is reſol- 
ved to try you now, therefore ſwear the Jury, 
Cryer. | | 

7 Crook. T hope you will not ſurprize us: 
Then the other Priſoners (who alſo. were indi- 
ted) cryed out (having ſpoke ſomething before) 
Let us have Juſtice, and let not the Jury be 
ſworn till we be firſt heard; ſo there was a great 
Noiſe, the Court being in a Confuſion, ſome 


crying, Take them away; others, Stay, let them 


alone; others ſaying, Go on to ſwear the Jury, 
which the Cryer in this Uproar and Confuſion, 
did do ſomething, as if he had done it; then 


we all cried out for Juſtice, and Liberty till the 


next Seſſions; the Court being in a Confuſion, 
ſome crying one thing, and ſome another, which 


now cannot be called to mind, by reaſon of the 


great Diſtraction that was in the Court, neither 
what we ſaid to them, nor they to us, the Noiſe 
was ſo great, and the Commands of the Court 
ſo various to the Officers, ſome commanding 
them to take us away, others, to let us alone, 
others, to bring us nearer, others cried, put 
them into the Bail-Dock, others, to put them 
within the furtheſt Bar where the Felons uſed 
to ſtand, where we were forced into accord- 
ingly; and in this Hurliburly and Confuſion that 
was among them, ſome Men were ſworn to te- 
ſtify that we refuſed to take the Oath, which we 
never poſitively did; other Officers of the Court, 
whom they would have ſworn, refuſed to ſwear, 
though preſſed to it by the Chief Juſtice, they 
deſiring to be excuſed. Then ſpake one of the 
Priſoners again pretty much, but could hardly 
be underſtood by reaſon of the Noiſe in the 
Court, but the People, to whom he ſpake with 
a loud Voice by way of Exhortation, might 
hear the Subſtance of what he ſaid, which can- 


not now particularly be called to Mind; bur it 


was to expreſs the Preſence and Love of God to 
himſelf, and to exhort others to mind his Fear, 
that they alſo might be acquainted with God, E9:. 
Judge Stop his Mouth, Executioner; which 
was accordingly done. 3 
Priſoners. Then we cryed out, Will you not 
give us leave to ſpeak for our ſelves? We ex- 
cept againſt ſome of the Jury, as being our Ene- 
mies, and ſome of them who by force comman- 
* us 2 pulled out of our Meetings, con- 
0L. II. 1 . 


you this Day, and therefore ordered him 


trary to Law, and carried us to Priſon without 
Warrant, or other due Proceſs of Law; and 
ſhall theſe be our Judges? We except againſt 
them. | 1 KEN EE; 
Judge. It is too late now, you ſhould have 
done it before they had been ſworn Jury- men. 
Jury, go together, that which-you have to find, 
is, whether they have refuſed to take the Oath 
or no, which hath been ſworn before you that 
they did refuſe? you need not go from the Bar; 
and like Words ſaid the Recorder and others, 
there being a Confuſion and Noiſe in the Court, 
many ſpeaking together. 

\ Priſoners. Then we cryed for Juſtice, and 
that we might be heard, ro make our Defence 
before the Jury gave their Verdict: but the 
Judge and Recorder ſaid, we ſhould not be heard, 
(making good by their practice what the Chief 
Judge had ſaid the Day before, viz. Thar if we 
had liberty to ſpeak, we would make our ſelves 
famous and them odious) crying again, Stop 
their Mouths, Executioner; which was done ac- 


cordingly with a dirty Cloth, and allo endea- 
voured to have gagg'd “ me, ſtri- of brook: 
ving to get hold of my Tongue, 1 


having a Gag ready in his Hand for that Pur- 


poſe, and ſo we were ſerved ſeveral Times; then 


I called out with a loud Voice, Will you con- 
demn us without hearing? This is to deal worſe 
with us than Pilate did with Chriſt, who though 
he condemned him without a Cauſe, yet not 
without hearing him ſpeak for himſelf; but you 
deny us both. | | 

Grey. I defire to know whether according to 
Law and the Practice of this Court, my ſelf, 
and my Fellow-Priſoners, may have Liberty to 
put in Bail to proſecute our Traverſe at the next 
Seſſions? 

Court. No, we will try you preſently. 

Judge. Stop their Mouths, Executioner: And 
this was the Cry of many upon the Bench, they 
being ſtill in a continued Confuſion, ſome crying 
to the Jury, Give in your Verdict, for we wil 
not hear them; with other Words which could 


not be heard for the Noiſe, the Court being in 


Confuſion. | SD 
F. Crook. You might as well have cauſed us to 
have been murder'd before we came hither, as 
to bring us hither under Pretence to try us, and 
not give us leave to make our Defence; you had 
as good take away our Lives at the Bar, as to 
command us thus to be abuſed, and ro have our 
Mouths ſtopt: Was ever the like known? Let 


the righteous God judge between us. Will you 


hear me? You have often promiſed that you 
would. 

Judge. Hear me, and we will hear you; then 
he began to ſpeak, and ſome others of the Bench 
interrupted him, ſometimes they ſpeaking two 
or three at a time, and a Noiſe amongſt the 
Officers of the Court; but the Judge ſaid, We 
may give you Liberty till the next Seſſions, but 
we may chuſe; and therefore we will try you 
now. 

J. Crook. I bade the People take notice of 
their Promiſe, that I ſhould have Liberty to 
ſpeak, ſaying, ſee now you be as good as your 
Words. | 5 

Fudge. The Law of England is not only juſt 
bur merciful, and therefore you ſhall not be ſur- 
prized, bur ſhall have what Juſtice the Law al- 
lows——[Interruption. © 

O Oo o 7. Crook. 


\ 
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F. Crook. T remember what the Judge faid 
even now, that the Law of England was a Mer- 
cifal Law, that the Court had ſaid before, they 
might, if they would, give us liberty till the 
next Seſſions, but they would not; and the 
Maxim of the Law alſo is, Summum Jus, eſt ſum- 


\ ma Injuria, therefore I hope your practice will 


make it good, that it is a Merciful Law, and 
not to execute Summum jus, &c. upon me, and 
thereby condemn your ſelves out of your own 
Mourhs. 


Judge. 
J. Cro 


ury, give in your Verdict. 


Let me have liberty firſt to ſpeak, 


i 1 bur few Words, and 1 hope I ſhall do it 


with what brevity and pertinency my underſtand- 
ing will give me leave, and the occaſion re- 


quires, it is to the point in theſe two Heads, viz. 


Matter of Law, and Matter of Conſcience: to 
Matter of Law I have this to ſay, firſt, as to the 
Statute it ſelf, it was made againſt the Papiſts, 
occaſioned by the Gunpowder- Plot; and is En- 
tituled, For the better diſcovery and ſuppreſſing of 
Popiſp Recuſants : but they have Liberty, and we 
are Deſtroyed, what in you lyes —— (Interrupted 
by the Judges and diſturbance of the Court.) As to 
Conſcience, I have ſomething to ſay, and that is, 
It is a tender thing, and we have known what 
it is to offend it, and therefore we dare not break 
Chriſt's Commands, who hath ſaid, Swear not 
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at all; and the Apoſtle James ſaid, Above all 
things, my Brethren, ſwear not (interrupted) 
the Court calling again to the Executioner to 
ſtop my Mouth, which he did accordingly with 


his dirty Cloth as aforeſaid, and his Gag in his | 


hand. | 
Judge. Hear the Jury who ſaid ſomething to 
him, which was ſuppoſed to give in the Verdict 
according to his Order, for they were fit for his 
Purpoſe, as it ſeems, they beginning to lay their 
Heads together before we had ſpoke any thing 
to them, only upon his Words. | 
Fudge. Cryer, make Silence in the Court; 
then the Recorder taking a Paper into his Hand, 
read to this purpoſe, viz. The Fury for the King 


do find that John Crook, John Bolton and Iſaac 


Grey are Guilty of Refuſing to take the Oath of Al- 
legiance, for which you do incur a Premunire, 
which is the forfeiture of all your real Eſtates da- 
ring Life, and your perſonal Eſtates for ever, and 
you to be out of the King's Protection, and to be 
impriſoned during his pleaſure: and this is your 
Sentence. 
. Crook. But we are ſtill under God's Pro- 
ion. | 
Recorder. Adjourn the Courts which was 
done accordingly, and we remanded to Newgate, 
where we remain Priſoners. 
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LX. The Trial of JounN JAMES, at the King s-Bench, for 
High-Treaſon, November 14, 1 662. Mich. 14 Car. II. 


Wrote by his 1 


* ” 
- 4 
n 1 . 


minſter by the Under-Sheriff, and 
8 brought to the King's-Bench Bar, 
EF Chict-Juſtice Forſter, Juſtice Mallet, 

== Juſtice Twiſden, and Juſtice Wind- 
ham, being Judges upon the Bench; he was 
commanded, according to Cuſtom, ro hold up 


his Hand: and he did ſo, and told them he did 


hold up his Hand to ſignify he was there to an- 
ſwer to what ſhould be laid to his Charge. Bur 
he held up his Hand with his Glove on, which 
ſome were offended ar, and told him he muſt 
pull it off. 7obn James anſwered, it was all one 
to him, to hold up his Hand with it off or on; 
and then he did pull off his Glove, and held up 
his Hand, and then his Charge was read. 


The Subſtance of the Indifiment, 
He indifted by the Name of Job 
1 Fames : | 


1. For compaſling and imagining the Death 
© of the King. 
* 2. For endeayouring to levy War againſt 


© the King. 


© 3. For 3 a Change of the Go- 


= EING carried in a Coach to 22 * 


they would do it better. 


© vernment. And in this his Compaſſing, Ima- 
© gining, and contriving the King's Death, he 
© had maliciouſly, traitorouſly, and by Inſtiga- 
© tion of rhe Devil, not having the Fear of God 
© before his Eyes, declared theſe Words. (1.) 
© Thar the King was a Bloody Tyrant, a Blood- 


© ſucker, and Blood-thirſty Man, and his Nobles 
(2.) That the King and his Nobles 


© the ſame. 
© had ſhed the Blood of the Saints at Charing- 
© Croſs, and the Blood of the Covenanters in 
© Scotland. (3.) That the King was brought in 


to this end, to fill up the Meaſure of his Ini- 


quity; and that the King's Cup of Iniquity 
had filled more within this laſt Year than in 
many Years before. (4.) That he did bemoan 
that they had not improved their Opportunity 
when they had Power in their Hands; and that 
he did ſay it would not be long before they 
had Power again, and then they would im- 
prove it better; and that he did bewail the 
© Apoſltacy of the People of God, and ſay, They 
© had nor fought the Lord's Battels thoroughly; 
© bur when the Lord ſhould give. Power to them 
c again, and give his Work into their Hands, 
(J.) That the Death 


N a nA a a 


and Deſtruction of the King drew very near. 


The 
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The Indictment being read, the Clerk called 
upon John James to anſwer to his Charge, and 
plead Guilty, or Not Guilty. f | 
John James deſired, before they did proceed, 
that he might have a Copy of his Charge, and 
Time to conſider of it. 
The Lord Chief Juſtice anſwered, That a 
Copy of the Charge was not allowed in Caſes of 
Higb- ⁊reaſon; and he told him he mult plead 
Guilty, or Not Guilty, or elle a worſe thing 
would follow. | 


John James anſwered, He humbly conceived | 


it was his Privilege as an Engliſuman; and till he 
had that, he was not free to plead one way or 
other. He alledged that Chief Juſtice Coke had 
declared it good Law; and that Judge Heath 
had declared it alſo good Law; and that he 
did at Oxford give John Lilbarne a Copy of his 
Charge, being arraigned there for High-Trea/on. 

Then one of the King's Counſel told him, 
That the Law would. not grant him a Copy of 
his Charge in caſe of Felozy, much leſs in caſe 
of Higb- Treaſon; and told him, If he would not 

plead, they would. proceed againſt him as a Per- 
{on contemning the Court, and look upon him 
a Mute, | | | 

John James made anſwer, Seeing he was over- 
ruled, he pleaded Not Guilty, neither in Form 
nor Matter. 5 

The Clerk asked him how he. would be tried? 

He anſwered, By the Law of God. At which 
the Lawyers gave a great Hiſs. | 

And it was anſwered thus, or to this effect; 
it was not a Place or Time to talk of the Laws of 
God, But John James was willing to urge it a- 
gain, Thar ſecing the Judge did fit there as 
Judge of the Law, and of God's Law, as they 
thought, it was meet they ſhould give him Li- 
berty to appeal ro God's Law. 

W hereupon the Judge told him he muſt pro- 
ceed according to their Law, or elſe a worſe 
Thing would follow; and ſay, By God and the 
Country. 5 | | 

Fohn James anſwered, He was ignorant of 
their Law, and knew not what Snare there 
might be in it, never having been at any Bar be- 
fore; and therefore deſired him he would open 

the Terms, what they meant by God, and what 
they meant by the Country. 

The Judge anſwered, God forbid but he 
| ſhould open the Terms: By God (ſays he) is 
—_ your firſt Demand, to wit, the Law of 

od. | 
John James asked him, Why then his firſt 
Demand was not granted? | 

The Judge ſaid, God forbid but that you 


ſhould ſo be tried; but you muſt uſe the Form 


of the Court. : 
Jobn James ſaid, If it were ſo, he was ſatisfied. 
And by the Country, (faith the Judge) twelve 


impartially between the King and him. 

John James ſaid, If that be the Meaning, 
pur himſelf upon the Trial of God and the 
Country. | | 

When this was done, John James was ſent by 
a Habeas Corpus to the King's-Bench Priſon in 
Southwark, and there continued till the 19th 
Day of November, and then was brought again 
to the King's-Bench Bar at Weſiminſter, to his 
further Trial. | 


In this Interval betwixt the Commitment and 
Vo IL. II. _ ; 


Middleſex Men, Men of Truth, that would 4 
h 


told the Jury they w 
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Trial, upon the firſt Day of the Week, being 
the 18th of November, 505 James EY 
Letter from a Perſon of Note, to advertiſe him 
that there was ſuch a Jury of Life and Death 
impannelled to proceed upon him, as had not 
been for many Years before, being all pick'd 


Men, and moſt of them Knights and Gentlemen 


and that if he did not except apainſt the 
molt of the chief of them, he — a 4 


The ſecond Day. 


PON the 19th of November he api | 
/ rhe ſecond Time at the King - Bens — 


according to the Order of the Court, where 


were preſent, 5 
| The Judges ; 
Sir Robert Forſter Chief Juſtice, _ 
Sir Mallet Juſtice. m— 


Sir Thomas Twiſden Juſtice. 
Sir Yadbam Windham Juſtice. 


Sir Zeoffry Palmer Attorney-General. 
Sir Heneage Finch Sollicitor-General. 


Te King's Counſel ; 


Serjeant Wilde: 0 
Serjeant Keeling. 


Serjeant Maynard. 
Serjeant Glynne, \ 


The Witneſſes Names appearing in the Court; 


Alderman Chard. John Tipler. Bernard Osburn. 
The fourth Witneſs's Name not yet known. 


5 The Names of the Jury. 
Charles Pitfield. 


Humphry Higgent. 
Ralph Halſaye. Thomas — 
Thomas Eglefield. William Cole. 
Daniel Charlwood. Thomas Upnel. 


: Ambroſe Hanburough. Gilbert Meſe. 
Anthony Hall. _ - William Blunt. 


The Witneſſes and Jury being called into the 
Court, Fohn James having excepted againſt 
divers Knights and Gentlemen pick'd for his 
Jury, and the afore-named ſtanding for his Jury, 
the Clerk bid John James hold up his Hand as 
before. He did ſo; and again told them it was 
to ſignify he was there; (and then they laughed) 
and the Judge ſaid, O ho, are you come? 
Afterwards, the Indictment being read again, 


the Clerk proceeded to tell the Court for what 


he was indicted and arraigned; and that he 


pleaded Not Guilty, and had put himſelf upon 
God and the Country for Trialz and theo 


| to judge between the 
King and him in that Matter, n | 


Jerjeant Keeling's Speech. 


Hereupon Serjeant Keeling, one of the King's 


Counſel, ſtepp'd up, and faid, My Lord, and you 


Gentlemen of the Jury, John James, Priſoner - * 


at the Bar, ſtands indicted for High-Treaſon , 
for that he, with other diſaffected Perſons, Ene- 
mies unto the Government of the King, being 
aſſembled at Bulftake- Alley in FFhite-Chappel, not 
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having God before his Eyes, but being moved 


by the Inſtigation of the Devil, ſpake and pub- 
liſhed theſe Words, viz. That King Charles was 
a Blood-thir ly Tyrannical King; and that the 
Nobles of England were Blood. thirſty and Thran- 
nical Men; and that the Cup of their Iniquity was 
begun to be filled by the ſoedding of the Blood of the 
Concnanters in Scotland; and that it Was almoſt 
filled by the ſhedding of the Blood of the Saints this 
time Twelve-month ; and that the Time of their De- 

ruftion was near at hand: And did condole the 
Neglect of the Opportunity and Price they had put 
into their hands; and that if ever the like Occaſion 
ere adminſired unto them again, they would fight 
the Lord's Battel more effeftually than they had done 
before. And (faid he) if we prove that theſe 


Words were ſpoken by John James, you are to 


find. him Guilty of High-Treaſon; (and /o be 


ſat down.) Then ſtood up Sir Feoffry Palmer, 


Attorney-General. 


The Subſtance of Sir Jeoffry Palmer's 
185 Speech. 


Firſt, he ſpake of the Antiquity of Monarchy, 
and did fully aſſert the preſent Government. 
Then, by way of Reflection, he reviewed the 
twenty Years Troubles that had paſſed over our 
Heads in theſe Nations; and that the Veſſel of 


this Commonwealth had been beaten and blown 


upon the Waves and Billows of a tempeſtuous 
raging Sca, being almoſt broken to pieces, and 
like utterly to be loſt, unleſs God by a miracu- 
lous Providence had reſtored his Majeſty Charles 


the Second to his Crown and Dignity; for 


which (he ſaid) ever bleſſed be his Name. Then 
he obſerved that the beginning of our Sorrows 


was by the ſeditious preaching of ſome diſcon- 


tented Miniſters in this Nation, and abour this 
City. Then he told them how much Care the 
Law had taken for the Preſervation of his Ma- 
jeſty's Perſon and Government; and that it was 


as much Treaſon in the Heart, as in the Act, 
Mens rea facit reum. Then he did deſcant upon 


the Words of the Indictment, and 
opened them, and told the Jury, 
that according to the Law of England they were 
Treaſon, for which he ought to die: and then 
ſat down. | 


Then the Court called Jobs Tipler, the firſt 
Witneſs, the Judge bidding him look upon the 


13 Car. 2. c. 1. 


Priſoner. Serjeant Ghnne asked him, what he 


could ſay concerning the Words ſpoken by John 
James? Who ſaid, at the Time the Indictment 


alledged, (which was on Saturday) he was at a 
Houſe near adjoining unto the Place where they 


uſually did meet; and that about Two of the 
clock in the Afternoon he ſtood at a Window in 


2 Yard, next adjoining to the Meeting- place, 


and ifaw John James, the Perſon at the Bar, 


. preaching, (as they call it, ſaid he) and repeated 


the Words that were opened by Serjeant Keeling 


exactly; only further, That he did wonderfully 
adore Oliver Cromwell, ſaying, That every Finger 


of bis was a Champion; and that when they had 
Power again, they ſhould do the Wort more tho- 


roughly. And ſaid, That thereupon he told it 


e to a Juſtice, and afterwards to a Neigh- 


ur of his, who was in an extreme Fright and 
Horror, and ſo they both went together to Alder- 


man Chard Juſtice, who then came immediately, 


: 5 
\. 


and ſurprized and ſeized upon them; the Women 
only they let go, but the Men the Juſtice did 
commit to Priſon that would not take the Oath 
of Allegiauce: That they ſeized John James in 
the Pulpit, where he was preaching when they 
came in. The Court asked him, what Time of 


the Day it was? And he ſaid it was about Two 


of the clock in the Afternoon. And they asked 
him, where he ſtood? And he faid he ſtood di- 
re&ly oppoſite in a Window, in a Yard next ad- 

Joining to the Meeting- place; and that he could 
eaſily diſcern him. Demanding of him ſome o- 
ther Queſtions, that might induce the Jury to 
believe the Evidence. given was neither with 
Thought of Malice to the Priſoner, nor Hope 
of Reward; then the Court gave the Priſoner 


leave to ask Tipler what Queſtions he pleaſed. 


The Exception that John James took unto the 
Witneſs, was, That it was a hard thing for him 
to ſwear that he was the Perſon that was then 
preaching, he being without the Window, 
which might intercept his Sight. To which 
he anſwered, That he knew him very well; and 


that he was not deceived. 


Another Witneſs was Alderman Chard, , the 
Juſtice; who ſaid, He could ſay nothing as td the 
Words that were ſpoken; but fo ſoon as 
Tipler came to him, and informed him ot th 
Words ſpoken by John James, he enquired the 
Place where it was, and immediately he and his 
Clerk and the Conſtable haſted- thither, where 
they found John James preaching, and about 
thirty or forty aſſembled there to hear him. And 
ſaid, He there ſeized John James, and pulled him 
out of the Pulpit where he was preaching; and 
all thoſe Men that would not take the Gath of 
Allegiance, he committed, but the Women he 
let go. So the Court asked him, if it were at 
the Time alledged in the Indictment? And he 
ſaid, Vea. | | | 

Another Witneſs was a Torkfſhire Man, whoſe 
Name we know not: Who coming into the 
Court, was commanded to look upon the Pri- - 


ſoner at the Bar, and declare what he heard him 


ſay. Who anſwered, He was at Tipler's Houſe, . 
and heard very loud Speaking, which cauſed him 
ro come out, and hearken, and he heard very 
dangerous Words. The Judge asked him, what 
thoſe dangerous Words were? He ſaid, He could 
remember no more than this, that one ſaid, 
That the Lord had a great Work to do for his Peo- 
ple; and that they were the People that muſt do it. 
The Judge asked him if he heard nothing con- 
cerning the King's Cup of Iniquity? To which 
he anſwered, No. And they bid him look upon 
the Priſoner at the Bar, and asked if that were 
the Man? He anſwered, He could not ſay that 


he was the Man. | 


W hereupon Fohn James deſired the Judge to 
ask him, if he was the Man? And he turned his 
Face towards John James, as if he directed his 
Speech to him, and ſaid, He could not ſay he 
was the Man. 0 | 

Another was Bernard Osburn, whom the Judge 
commanded to look upon the Priſoner ar the 


Bar, and tell the Court what he heard him ſay 


concerning the King, and the Powers that were 
now in being. | | 
Hereupon Fohn James told Osburn, He hoped 
he was a Man of Tome Conſcience and Integrity, 
and thar he feared wrongfully to take away the 
Life of a Man; and how great a Sin it was, 
1 eſpecially 


8 
? 
8 
9 — 
95 
. 
"83 
5 
W208 
va" 
6 


i 
ly 
/ 


1662. B. R. 
the Lord. „ 

Then the Court asked the Witneſs, where he 
was when the Words were ſpoken? He ſaid he 
was in the Meeting-Place: And he ſaid he 
heard John James ſay, That King Charles was a 
Bood-thirſty tyrannical King; and that the Nobles 
of England were blogd-thirſty : That he had drank 
pretty deep of the Blood of the Saints already, in 
that he had ſhed their Blood twelve Months agone 


at Charing-Croſs, and the Blood of the Covenan- 
ters in Scotland; and that God had brought him 


in to that end, to fill up the Meaſure of his Iniqui- 
ty, and he had filled it up more in twelve Months, 
than in many Years before. They asked him if 
he heard nothing concerning the Lord's Bat- 
tels? And he told them (as though he had for- 
got it) that he heard him ſay, That they ſhould 
have Power in their Hands; and that they ſhould 
fight the Lord's Battels more thoroughly. And they 
asked him if he heard any thing concerning the 
Ruin of the King? He anſwered, Ves, he 
heard him ſay, That the Ruin of the King was 
very near. Then they asked him if thoſe were 
the Words? He ſaid, He could not ſay they 
were the ſame Words, but to the ſame Sub- 
ſtance. | . 
Having done this, the Judge told John James 


he had Liberty to ſpeak for himſelf. 


W hereupon he deſired the Favour of the Court 
to thoſe Witneſſes he had attending the Court, 
in reſpect of Bernard Osburn. Whereupon four 
Witneſſes were called into the Court, that gave 
Evidence that this Bernard Osburn confeſſed to 


them he had ſworn againſt 7ohn James he knew 


not what. One of them declared further and 
more largely, (that was near Marriage to Ber- 
nard Osburn) That he had told her he did not on- 
dy ſwear he knew not what, but that he was af- 
Trigbied into what he ſwore. He did ſay, That 
what he ſwore to, was firſt ſworn to by another 
Man, and then brought to him in Writing. 
The former Witneſſes declared, That moreover 
they deſired to know of Bernard what he had 
ſworn againſt John James And he told them, 
He could not tell, except he heard the Words _— 
ed, (Though Bernard Osburn denied in the Face 
of the Court that ever he ſaid any ſuch Things.) 
John James then told the Court, he had ſeveral 
Witneſſes attending the Court, that were free, 
if they pleaſed, to prove that the Words char- 
ged him were not ſpoken. The Judge 
told Nm he might call in as many Witneſſes as 
he would. Whereupon Fohn James called in 
four Witneſſes more; all which did teſtify 
in the Face of the Court, That the Words 
og upon him were not ſpoken. And 
the Court did, as before, give them the Hear- 
ing. 
Then the Judge bid the Fury take notice what 
had been ſpoke by the King's Witneſſes and his. 
And then the Court told John James that now 
he had free Leave to ſpeak for himſelf, as much 
and as long as he pleaſed, if he had called all 


his Witneſſes; and told him, That when the 


King's Council had concluded, he could ſpeak 
no more; but now he might ſay as much as he 
pleaſed. Then he ſpake with much Liberty 
and Freedom, the Court and all preſent giving 
Attention to what he ſaid, which was to this 
purpoſe : 6 


9 
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eſpecially to ſhed the Blood of them that feared 


John James's Defen/ioe Speech. 


HE faid he had ſomewhat to ſay, firſt, as to 
the Form of the Charge, viz. That he had 
maliciouſly, wickedly, traitorouſly, and by the Inſti- 
gation of the Devil, not having the Fear of G, 
before his Eyes, &c. He told them, That in the 
Fear of God he did deny it; and told them he 
had not a malicious Thought againſt the Perſon 
of the King, but deſired the Salvation of his 
Soul, as of his own; that he had not dealt malici- 
ouſly againſt the King, neither was inſtigated 
thereto by the Devil; and that by the Goodneſs 
of the Lord, what he had done, he had done it 
in the Fear of God. Neither could he be judg- 
ed, as he told them, as a malicious Perſon againſt 
the King, in regard he never had any publick 


Imployment in the Nation, either againſt this 


King in being, or his Father, being a Man of no 
account in the World, having not worn a Sword 
this eleven Vears; and therefore deſired they 
would in their Underſtanding clear him from this 
Charge, as a Perſon malicious againſt the King. 
And further he ſaid, He was a Perſon that could 
not be ſuppoſed to have in his Eye any thing of 


Advantage in the World in ſo acting againſt the 
King. And as to the Matter of the Charge; 


whereas it runs, That 7 John James had compaſſed, 
imagined, and contrived the Death of the King; Jobn 
James told the Court he did not well underſtand 
what they meant by compaſſing the Death of the 
King, as compaſſing and imagining is ordinarily 
taken: He had not, neither. was he capable of 
endeavouring the King's Death, nor the Change 
of the Government; being a mean inconſidera- 
ble Perſon, a Man that had lived upon his Cal- 
ling. And as to thoſe Particulars laſtly charged 


upon him, he ſaid he was not guilty of them: 


He did not ſay the King was a Bloody Tyrant, 4 
Blood-ſucker, a Blood-thirſly Man; that in the Fear 
of the Lord he did utterly deny; neither did he 
ſay any thing tending thereto. He further ſaid, 
He did not ſay zhe King had ſhed the Blood of the 
Saints at Charing-Croſs this time Twelve-month - 
He did not ſay, They, when they had Power in 
their Hands, would improve it more thoroughly for 
Cod; and that we did not fight the Lord's Battels 


thoroughly. And whereas he was charged for 


contending for Cromwell, and that Power, (that 
God had ſo eminently wiped off from the Stage) 
he ſaid he did declare againſt that Power, and 


was averſe to it, and did ſuffer under it in his 


meaſure; and told them he did not ſtand there 
as Cromwell's Advocate. Then did he endeavour 
to ſpeak more particularly to the Jury, letting 
them know that in a ſecondary way his Life was 
in their Hands; and it was, in the Eye of Rea- 
ſon, in their Power to ſave or deſtroy him, and 
wiſhed them to have a care of ſhedding innocent 


Blood: and told them, Becauſe of innocent 


Blood the Land did mourn, to wit, for the Blood 
ſhed in Queen Mary's Days, and King Heury the 
Eighth's; and if there were any innocent Blood 
ſhed ſince, he deſired no more may be added to 
it. He rold them he did defire they would act 
conſcientiouſly, and not be over-awed by any 
Man. He told them they were his Judges in Law 
of Matter of Fact, and deſired them to be ten- 
der of his Blood. He ſaid, He ſhould ſay very 
little more for himſelf, but dne Word . hy 
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Lord, and therefore deſired he might have his 
Fear before him; and although he was the poor- 
eſt and meaneſt for ſuch a Work, yet he was cal- 
Jed forth, and did declare, That the Lord Feſzs 
Chriſt was King of Nations as well as King of 
Saints; and that the Government of Kingdoms did 
of Right belong to kim. And he quoted Rev. xi. 
if. Aud the ſeventh Augel ſounded, and there 
evere great Voices in Heaven, ſaying, The Kingdoms 
of this M orid are become the Kingdoms of our Lord, 
and of his Chriſt, and he ſhall reign for ever and 
ever. 

And when he had ſo ſpoke, the Lord Chief 
Juſtice Forſter interrupted him, ſaying, Holl, 
Sirrah ; Sirrah, you think you are in the Conventi- 
cle in White-Chappel, preaching. And thereup- 
on commanded the Clerk to read the Act of Par- 
liament, entitled, An Act for the Preſervation of 
the King's Perſon and Government, wherein was 
exprels'd to this purpoſe, That wyo/oever ſhall 
tontrive or endeavour to levy War againſt the Ring 
or Government, &c. or endeavour to compaſs or 
contrive the Death of the King, his Hound or 
Malm; or that by Printing, Preaching, Mriting, or 
other Speaking, endeavour the ſume; then every ſuch 
Per/an or Perſons ſhall be looked upon as Traitors to 
the Ning, and ſpall 1 pieced againſt as in the Caſe 


of High Treaſon, &c. Which when the Clerk 


bad read, 


John James deſired Liberty to ſpeak , deſiring 


the Court to produce a Statute that would reach 
his Caſe, for that did not, but the Caſe of ſuch as 
Had endeavoured to levy War againſt the King, 


or had compaſſed or contrived his Death or Maim : 
But he had not contrived or compaſſed the Death 
of the King, or the Change of the Government 
within or without his Dominions; and there- 
fore deſired a Statute might be produced that 
might reach his Caſe, for he concetycd that was 
— - 1 

The Judge told him it fully reached his Caſe. 
And one of the King's Counſel made anſwer, 
That it reached him in every Caſe. 5 

And another of the Counſel ſaid, Treaſon was 
the firſt Conception and the fir{-evil Thought 
in the Heart; and Treaſon was made viſible by 


Preaching, or Printing, or Speaking, Cc. which 
was a Manifeſtation of the Things that were in 


the Heart. 

This being ſpoken, the Judge asked him if he 
had any more to ſay for himſelf; and told him, 
if he did not ſpeak now, the King's Counſel 
would enter upon their Plea, and then he muſt 
ſpeak no more for himſelf. 1 

He told them he had one Word to the Jury, 
which he deſired to lay before them: It was a 
Scripture written in the 29th of 7/aiab, ver 21. 
That make a Man an Offender for a Word, and 
lay a Snare for him that reproveth in the Gate. 

Whereupon the Judge rold him it was not to 
be borne; for he did inveigh againſt the Parlia- 
ment. 

Though he ſaid, He had not the leaſt Thought 


of the Parliament; but he ſpake it to let the Jury 


know, that if he were guilty of thoſe Words, 
there was no Law of God to take away a Man's 
Life for Words. 

Hereupon the King's Counſel ſpake ſeverally 


one after another. | 
Firſt Serjeant Glynre ſtood up, and ſaid, Bro- 


ther Maynard, ſhall we not anſwer ſomething to 
5 
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what the Priſoner hath objected? So Chant 


„ „ 
The Subſtance of Serjeant Glynne's Speech. 


He told the Jury, That if they proved the 
Words alledged in the Indictment ſubſtantially. 
though it were not adequate thereunto in every 
Tirtle and ſota, yet it was ſufficient ro fatisfy 
their Conſciences, and to find the Priſoner guil- 
ty of High Treaſon. 

Firſt, He began with the Exception taken un- 


to the firſt Witneſs, That he ſtood without the 


Window, and therefore could not cafily diſcern 
the Viſage and Phyſiognomy of the Priſoner 
that was there a preaching. He told them he 
had ſworn expreſly it was the ſame Perſon ; and 
that as he came into the Yard he was there a 
preaching, and as he went away to the Juſtice 


of Peace he ſaw him: and the Juſtice did ſeize. 


the ſame Perſon, and find him preaching when 


he came; and therefore it muſt be him, and no 


other. And told them, That the Witneſs could 


have no end in diſcovering of it; for if he had 
kept Silence, he had conſented, and ſo been 


guilty of Miſpriſion of Treaſon. 

Then ſaid he, As to the Exception taken a- 
oe the fourth Witneſs, That he ſaid he ſwore 

e knew not what, and could not tell what he 
had ſworn to: | 

He ſaid, This was no Cauſe to reject this E- 
vidence; for peradventure he could not well call 
to mind the ſeveral words that were ſpoken; or 
peradventure he would not tell them, becauſe 
he might ſuppoſe that they were ſent to enſnare 
re in his Evidence, that they might malte it 
void. ” 

Then as to the Witneſſes that were brought 
on the part of the Priſoner, to teſtify that no 
ſuch words were ſpoken; he ſaid, As to that he 
muſt refer it unto the Conſciences of the Jury. 


But he ſaid, he conceived that it was altogether 


immaterial; for the Queſtion is nor, what he did 
not ſay, but what he did ſay. They ſay that he 
na mo lay theſe words, but they do not ſay what 
e did. | | 
Then ſtept up Serjeant Maynard, and ſaid, 
Thar as to the Evidence of thoſe three Perſons, 
his Brother Gl/yzne had ſpoken ſo much, and ſo 
well, that he could add no more, or very little: 
And urged the ſame things that Serjeant Gynne 
did. And further ſaid, That the Priſoner ſpoke 
much of his Integrity and Innocency ; I believe 
(ſaith he) Gentlemen of the Jury, never was 
there any Offender, or the vileſt Miſcreant inthe 
World, that would ever have received the Re- 
ward of his Doings, if his own Excuſe and Pro- 
teſtation might have ſaved him. 
Then he ſaid, As for the Blood of the Saints 


that was ſpilt this time twelvemonth, he ſaid 


they were ſad Saints, ſuch Saints (ſaid he) as 
would have cut all our Throats. | 

Then John James deſired to be heard one 
Word, that that Gentleman had untruly alledg- 
ed againſt him; but the Court refuſed to allow 
him the Liberty. 

Then ſtood up Sir Heneage Finch, Sollicitor- 
General. | | 
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1662. B. R. for High- Treaſon. 


The Subſtance of Sir Heneage Finch's 
1 Speech. 


My Lord, and you Gentlemen of the Jury, be 
ir known unto you, and to all that hear me this 
Day, that the Priſoner at the Bar 1s not arraign- 
ed for his Conſcience or Religion, but for Trea- 
ſon and Rebellion, for horrid Treaſon and Re- 
bellion, for ſpurning againſt the meekeſt King in 


the Earth. His Majeſty, to the great and inex- 


preſlible. Grief of his Heart, did not think there 
was a Perſon ſo unworthy left within his Domi- 
nions, that would have lifted up the Heel againſt 
him, after twenty Vears rejecting of his Majeſty 
and his Royal Father; and having alſo conferred 
his Grace upon us, to reduce us to a State of In- 
nocency, he could not think there was any Gall 


left in our Hearts, or any Guile to be found in 


our Mouths. 


He then preſs'd his Treaſon upon the Con- : 


ſciences of the Jury, who, as h@told them, would 


- affright their Conſciences with his Innocency. 


And told them, how that the Puniſhment of this 
Offender might affright the like Malefactors for 
the future: And ſaid, that there were a People, 
that under the pretence of Religion had the Li- 
berty of Conſcience allow'd by the King for a 
time, 'till they were better informed; but this 
Man, and thoſe of his Mind, are none of thoſe 
Men: but they endeavour not only to deſtroy 
the Monarch, but Monarchy itſelf; not only in 
England, but all the World over. This is the 
Principle that they are of, therefore I deſire the 


Jury to take notice, what may be their Duty up- 
on that account. And that when the Priſoner 


was preaching that pernicious Sermon, he preſs'd 
it with the Peril of their Salvation, and now 
would affright you upon the account of inno- 
cent Blood: but you ſhall find, if his Blood be 
rightly and ſwiftly purſued, it may be a means of 


preventing the ſhedding of the Blood of thou- 


ſands, for the time to come. And withal did de- 
ſire them to conſider further, That the great 


Trouble this Nation had undergone for theſe 


twenty Years laſt paſt, ſprung from Pulpits, Con- 
venticles, and ſeditious Preaching; and therefore 
if theſe Cauſes were taken away, it might pre- 
vent ſuch evil Effects for the future. And ſaid, 
That as to the Evidence he had produced, it had 
been well ſpoke to by the two Serjeants that 
ſpoke laſt: And as to that Evidence by the Wo- 
men, he ſaid they had no reaſon to tell what 
was {aid by John James, for thereby they would 


make themſelves guilty of Miſpriſion of Treaſon; 
which is to be puniſhed with perpetual Impriſon- 


ment, Confiſcation of Goods, and the Loſs of 
the Profits of Lands * Life. 

That's well obſerved, ſaid my Lord to the 
Sollicitor. i 

Then Judge Forſter endeavoured further to in- 
form the Jury, and to incenſe them againſt his 
Principle, telling them, that he was of the ſame 
Spirit with thoſe that did endeavour heretofore 
to put all the Nation in a Flame, and to ſet e- 
very one againſt each other; and ſaid, No Trea- 
ſon was comparable to that Treaſon that was co- 


This being done, and the Jury ready to go 
forth, John James deſired the Court to favour 
him with one Word to the Jury. 
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They told him he had had a great deal of Li- 


berty, and time to ſpeak; but now he ſhould 


ſpeak no more. | 
Then John James reply'd, That if they would 
not ſuffer him to ſpeak to his Jury, they had as 
— have hanged him at Bull-fake- Alley Gate, 
efore he came thgre, and not brought him thi- 
ther to cover the Matter with the Pretence 
of Law. 


This being ſpoken, the Judge gave him a ſore 


Rebuke, and told him he was not to be Judge 


in the Caſe. © | | : 

Then my Lord and the Judges laid their Heads 
and conferred together, whereupon my Lord 
ſaid thus to the Jury, or to this effect; You 
have heard the Evidence, you are to find the 
Matter of Fact as it is laid before you, whereof 
you are the proper Judges, and I pray God di- 
rect you. 


Then the King's Counſel and the Jury depar- 


ted from the Bar; and at the Return of the Jury, 
being about a Quarter of an Hour, the Attorney 
and Sollicitor- General came back into the Court 
with them. 

Whereupon the Cryer called them all hy name, 
and the Clerk asked them if they were all agreed, 
and they anſwered, Yes. 


Then the Clerk of the Crown commanded the 


Priſoner to hold up his Hand, and asked the Ju- 
ry, How ſay you, is John James, who hath been 
arraign'd and try'd, Guilty of the Treaſon al- 
ledged in the Indictment, or Nor guilty ? 
And the Foreman, which was Charles Pitfield, 
ſaid, Guilty according to the Indictment. 
Then the Attorney-General pray'd Judgment 
for the King To that the Court anſwered, 
Never the ſame Day he is arraigned, but appoint 
what Day the Priſoner ſhall be brought, and ir 
ſhall be granted. Then the Attorney and Sol- 
licitor conferred together, and the Attorney 
ſaid, On Friday next. Till which time he 


was remanded to the KXing's- Bench Priſon in 
Southwark. | 


His Wife's Application to the K ; after 
her Husband was caſt. 


In the Interval, betwixt his Caſting and Con- 
demnation, upon the fourth Day of the Week 
in the Evening, his Wife, by Advice of ſome 
Friends, endeavoured to make Addreſs to the 
King, to acquaint him with her Husband's In- 
nocency, and the Condition of thoſe looſe Per- 
ſons who had falſly accuſed him; which ſhe put 
in writing, leſt ſhe might either want an Op- 
portunity, or not have Courage enough to ſpeak 
to him. And with ſome Difficulty at laſt ſhe 
met with the King as he came out of the Park 
going into the Gallery; where ſhe preſented 
bim with the Paper, which on the Back- ſide 
was endorſed, The Humble Requeſt of Elizabeth 
James: acquainting him alſo by Word who ſhe 
was, to whom he held up his Finger, and ſaid, 
Oh Mr. James, be is a ſweet Gentleman! Bur 
following him for ſome further Anſwer, the 
Door was ſhut againſt her; which was all. ſhe. 


could obtain at that time. The next 1 


ſhe came again to the ſame Place, where ſhe ha 


not long been, but the King came out of the 
Gallery to go into the Park, whom ſhe wy | 
| down - 
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down the ſtairs, imploring his Anſwer to her 
Requeſt, who then replied, That be was a Rogue 
and ſbould be hanged. One of the Lords attend- 
ing him, asked her of whom ſhe ſpake; where- 
| unto the King anſwered, Of John James, that 
Rogue : he ſball be hanged, yea be ſpall be hanged. 
And ſo ſhe came away, fatisfied in her Conſci- 


ence, that what ſhe had done was but her Duty. 


The Third Day, Novemb. 22. 


EING this day brought to the Bar, ac- 
B cording to former Order, the Clerk pro- 
ceeded according to their manner, and told the 
Court, that John James had been arraigned and 
try'd, Sc. and had committed himſelf to God 
and the Country for Trial, and by the Country 
was found guilty of the Crimes and Treaſons al- 
ledged againſt him in the Indiftment. And then 
it was ded of John James. what he had 
to- ſay for himſelf why Sentence of Death ſhould 
not be paſſed upon him according to the Law? 
To which John James anſwered, That he had 
not much to ſay, only two or three Scriptures 
he would leave with them. The firſt Scripture 
was Jer. xxvi. 14, 15. As for me, do as ſeemeth good 
unto you; but know ye for certain, that if ye put 
me to death, you ſhall ſurely bring innocent Blood 


upon yourſelves, and upon this City, and upon the 


Inhabitants thereof. 

The ſecond. Scripture was P/al. cxvi. 15. 
Precious in the fight of the Lord is the Death 
of his Saints. He alſo minded that good Word 


of the Lord, He that toucheth the Lord's People, 


- Foucheth the Apple of his Eye. He told them he 
had not more to ſay for himſelf, only one word 
for the Lord, and ſo he had done: That Jeſus 
Chriſt the Son of God was King of England, Scot- 
land, and Ireland, and of all the Kingdoms of this 
World. Which being ſpoken, they ſilenced 
him, and the Court proceeded to Sentence, and 
the Judge pronounced Sentence according to the 

Law, and faid thus: | 

© John James, thou haſt been here indicted, 

_ © arraigned, and tried as a falſe Traitor to his 
© Majeſty, his Crown and Dignity, and haſt put 
c thy ſelf upon the Trial of God and the Coun- 
© try, and the Country have found thee guilty ; 
© and therefore, 7obn James, thou art to be car- 
© ried from hence to Priſon, and from thence to 
© the Place of Execution, and there to be hanged 
© by the Neck, and being yet alive, to be cut 
© down, and thy Bowels to be taken out, (a 
© Fire being prepared) and to be burnt before 

© thy face; and thy/Head to be ſever'd from thy 

© Body, and thy By to be quartered, and thy 
© Head and Body to be diſpoſed according to 
© the King's Pleaſure.” | 


This being done, John James had only time 
to ſay, Bleſſed be Cod; whom Man hath condemn- 
ed, God bath juſtified. He was executed in pur- 
ſuance of the Sentence, Nov. 26. | 


A Little before his going forth, ſeeing ſome 
of his Friends come in who had particu- 
larly defired to accompany him to the Place of 
Execution, he ſaid, Here come my Bride-men, 
embracing them with much Joy. But, ſaid he, 
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Maſt not the Sacrifice be bound? One anſwer'd, 


Yea, it muſt be bound with Cords: He rejoycing, | 


ſaid, ſo he had heard. | 

Soon after the Keeper came into the Room, 
and calling him down to deliver him to the She- 
riff, he told him he was a welcome Meſſenger, 
he had waited long for him; and fo he c:me 
with Joy after the Keeper, from his Chamber 
into the Preſs-yard, where hearing the Noiſe 
of the Multitude without, faid ro a Friend, 


There would be by-and-by as many Hallelujahs, as 


Shoutings of the People without; and there they 
bound him about rhe Back with a new Corq, 
and ſo had him into the Street; and being placed 
upon the Sled, drawn by a Team of Horſes, at- 
tended by the Sheriffs Men, and a Cimpany of 


Foot - ſoldiers, was drawn along to Tyburn; the 


Way out of the Town being very foul, he was 
drawn thro' very much water and dirt, beſides 
the very much ſlapping of the Horſes that went 
beſides him. | 

Being come to the Place of Execution, he 
ask'd Mr. Sterling the Sheriff, whether he might 


not have Liberty to ſpeak to the People? He 


told him he might, if he would not ſpeak 


ſeditiouſly, (or Words to that purpoſe.) Thea 


Jobn James addreſſed himſelf to ſpeak as fol- 


loweth: | 
Firſt of all, that which I have to fay before 


I go out of this World, is, to remove that which 
hath been thrown upon me by way of Aſperſion, 
as if I were a Jeſuir. * Here at this Place, at 
this Time, are ſome that knew me from my 


Childhood, and can clear me in this Particular: 


and therefore I ſhall only fay this to ir, Thar I 
am an Engliſhman, never was out of the Nation 
in all my Life; never had any Knowledge of any 
other Tongue but the Engliſh Tongue, there- 
fore altogether uncapable of ſach Work and 
Employment as Jeſuits are uſually put upon, they 
being commonly Men of great Parts and Learn- 
ing, which | am not. 1 ſhall only ſpeak this 


in reſpect of my Parentage and Education; 1 


came of a very mean Family; I may truly ſay, 
as once Gideon did, My Family is the leaſt in all 
Manaſſeh, and I am the leaſt in the Family: And 


in truth I may juſtly ſay, my Family, the Fa- 


mily that I came of, it was a very mean Family, 
the meaneſt among all the Families of the Peo- 
yu of the Lord at that Day, as I knew of; and 
or my Parents, they were People fearing God, 
thoſe that durſt not for their Lives, I ſay, they 
were thoſe that durſt nor for their Lives ftain 
their Conſciences in reſpect of Idolatry and Su- 
perſtition that was up at that day. 


I ſhall not need to ſpeak any more to that, 1 


came not here to boaſt of my Parentage; I de- 
clare I came of a mean Family, only my Parents 


were People fearing God, and did, to their ut- 


moſt, endeavour what they could to bring me 
up in the Nurture and Admonition of the Lord; 
and I hope my Father at his Death had not 
ought to be charged with by way of Blame: 
And my Mother is yet alive, and attained to a 
good old Age, and I truſt fo ſhe is. But I ſhall 
not trouble you more about this Matter; for I 
only ſpeak this, to take off that which was 
caſt upon me, wherein I judged the Name of 
God would have ſuffer'd, had l not cleared my ſelf. 


* This Vindication was occaſion'd by the coming of a Courtier, (and, as ſome ſaid, one of the Bed-chamier) two or three 


Nights before he ſuffer'd, to know if he was not a Jeſuit, and if he had got been beyond the Stas. 
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The ſecond thing that I ſhall ſay, is, what I 
am in my Principles, what I am in reſpect of my 
Religion and Judgment, and I ſhall be brief as 
to that. I do own the Title of a Baptized Be- 
liever, I do own the Ordinances and Appointments 
of .Jeſus Chriſt, I do own all the Principles in 
Heb. vi. 1, 2. about the Doctrine of Faith towards 
God, and Repentance from dead Works, the Do- 
Erine of Baptiſm, and laying on of lands, the 
Reſurrection of the Dead, and etern. Judgment. 
Theſe are the Principles that I defire ro own, 
and have in ſome weak meaſure been found 
walking in: I do not only own the Principles 
and Doctrines declared in the ſixth of the Hebrews, 
bur I do own the Commandments of God, the 


Jen Commandments, as they are expreſſed in the 


20th of Exodus. I do here, as before the Lord, 
teſtify, I duſt not, I durſt nor willingly break 


the leaſt of thoſe Commandments to ſave my 


Life; I do declare that the rather, becauſe I 
would inform Perſons that I do own the Lord's 
holy Sabbath, the /zventh Day of the Week to 
be the Lord's Sabbath; you know the Com- 
mandment, Remember that thou keep holy the Se- 
venth Day. I ſhall forbear to ſpeak any more to 
that. 

Again, further, in reſpect of my Principle (as 
that for which I judge am here this day to ſuf- 
fer) That I do own the Kingdom of our Lord 
ſeſus Chriſt, (to wit) the viſible Kingdom of Je- 
ſus Chriſt here on Earth, and I do defire to de- 
clare it humbly and in the Fear of the Lord, 
That FESUS CHRIST the Son of God is King 


of all the Nations in the World, according to that 


in Rev. xi. 15. upon the ſounding of the ſeventh 
Trumpet there was a great Voice in Heaven, 
The Kingdoms of this World are become the King- 
doms of our Lord, and of his Chriſt ; and He ſhall 
reign for ever and ever. There needs no more to 
be ſaid, tho*' many more Scriptures might be 
brought to prove that it is ſo. It cannot be a 
ſpiritual Kingdom, the Text cannot be allego- 
rical; for the Text ſaith expreſly; The King- 
doms of this World, &c. I thall endeavour not 
to tire you with many Words; I do not come 
here (the Lord knows) to ſow Sedition, I have 
it not upon my Heart, it hath not been my 


Practice, tho this be the pretended Cauſe of 


bringing me hither; but the Lord knows, be- 
fore whom ;I ſtand, and with whom 1 ſhall 
ſhortly be, that whatever I am accuſed of, as to 
Matter of Fact, I am free from it; I defire you 
may hear it, and take notice of ir, the Things 
charged upon me are notoriouſly falſe, I ſpeak 


it as my laſt Words, the Lord that knows all 


Hearts, and one Day will call all Men to an Ac- 
count, knows I ſpeak true, both in reſpect of the 
Manner of the thing charg'd upon me, and in 
reſpect of the Matter, notwithſtanding that ſe- 
veral Witneſſes took the Boldneſs to ſwear it in 
Court. I do in the fear of the Lord alſo tell 


you, that I bleſs the Lord I have not the leaſt 


hard Thought of them that ſwore againſt me, 


I have not the leaſt hard Thought upon that ac- 


count, nor the leaſt riſing of Spirit againſt either 
Judge, or Jury, or Witneſſes, or any other, the 
Lord knows ir, but have ſought their Pardon 
upon my bended Knees, and I hope further ſhall 
do it, if God permit. I have one Word to ſay 
to the People of God, and that is this; I would 
entreat you not to think ever the worſe of the 


Ways of God, becauſe you ſee ſuch a poor 


Vo L. II 


for Hi gh- Treaſon. 


1 
Worm as I brought hither to ſuffer upon that 
Account. Let not the aſſembling of your ſelves 
together be any way a burden to you: know 
chat Word, forſake not the aſſembling of your ſelves 
together, as the manner of ſome is, bat be inſtruct- 
ing one another ſo much the more as you ſee the 
Day approaching, Heb. x. 25. and let not any of 
the Ways of God, any of the Ordinances of 
God, any of the Commandments of God be 


ever the worſe in your Eyes, becauſe a poor 


Worm that has profeſſed them, and has in ſome 
poor meaſure taſted in them of the Love of God; 
is brought hither, do not think the Words and 
Commandments of God are the worſe for that; 
and I would entreat you that you would ſtick 
cloſe to them, whatever Diſpenſation may be at 
the Door, which no Man here knows one or 
other: Bur I ſay, whatever the Ways and Diſ- 
penſations of God may be, tho' you may expect 
to ſuffer more and more, yer know that wasthe 
Way that our Lord did go, the Captain of our 
Salvation was made perfect through Sufferings; 


and the Apoſtles and holy Chriſtians of old count- 


ed it great Joy, they accounted ir great Joy to 
be filling up the Meafure of Chriſt's Sufferings 
that are behind. And now, my dear Friends, 
for Jeſus Chriſt's ſake, be exhorted in the Fear 
of God, not only to ſtick to thoſe Ordinances 
and Commandments of God, wherein you are 
enlightned, but take that good Word of God, 


in 1 Chron. xxviii. 8. it was David's Advice to 


Solomon, the Words are, Solomon my Son, keep 
and ſeek for all, &c. do not content your ſelves 
with what you do already know, but endeavour, 


in the Fear of the Lord, to be ſeeking after 


more. I would further charge every one of the 
People of the Lord, to have a care of defiling 
themſelves with any Idolatry, with any Super- 
ſtirion,by treading in By-paths that may nor ſuit 
the Mind of God, however it may be accepted 
in the Land. | 

J ſhall not trouble you with much more, only 
a Word to thoſe that have not yet an Intereſt 
in. Jeſus Chriſt, that cannot call God Father, I 
beſeech ſuch to conſider, it may be that God 
hath a mind, by the Words of a dying Man, to 
do their Souls good, and I would add a Word; 
I beſeech you conſider, though you may not go 
the ſame Way I go, you do not know how ſoon 
God may call for you by Death; and therefore 
J ſpeak to them that are young ones in the firſt 


place, That they remember their Creator in the Days 


of their Youth, before the evil Day is come, and 
the Days wherein they themſelves ſhall ſay, they 
have no Pleaſure in them. And to thoſe that are 
ancient, that have ſpent the greateſt part of their 
Time here, in ſporting in their own Luſts, I 
would only ſay this ro em, There is yet a Day 
of Grace, To-day if you will hear his Voice. Jeſus 
Chriſt is held forth in the Goſpel freely; He 
holds forth his Blood freely; for the worſt of 
Sinners are not too old, nor too wicked, nor 
too great, they are not too unclean for Jeſus 
Chriſt to pity z and therefore, Friends, conſider 
in the Fear of the Lord whereabouts you are, 
and how the Caſe ſtands with your poor Souls. 
I have ſaid what I have to ſay, only I would de- 
fire that I might have liberty to wait upon God, 
to commit my Soul, and the Concernments of. _ 
each other to the Lord in Prayer. Then he ad- 
dreſs'd himſelf to the Lord in Prayer. 


Ppp His 
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His Prayer being ended, he faid he could not 
ſpeak more, being very much tired, and his Bo- 
y brought very low. The Hangman ſaid, The 
Tord receive your Soul. He reply'd, I thank you. 
Then another ſaid, This is a happy Day. He ſaid, 
I bleſs the Lord, it is ſo. The other ſaid, The 


Lord make your Paſſage eaſy. He faid, I truſs he 


will ſo. One ask'd if he had any thing to ſay to 


the Sheriff? He ſaid, No, but only thank him for 


his Civility. Then the Hangman having pre- 
pared him for his Death, drew away the Cart, 
John James ſaid aloud, (lifting up his Hands) 
Father, into thy Hands I commit my Spirit, and 
ſo finiſhed his Courſe. | 
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The Sheriff and Hangman were ſo civil to 


him in his Execution, as to ſuffer him to be dead 


before he was cut down; the Hangman takin 

out his Heart, and burning his Members and 
Entrails, return'd his Head and Quarters back 
to Newgate, put in a Basket in a Cart, and from 
thence were diſpoſed by the King, vg. his Quar- 
ters to the Gates of the City, and his Head firſt 


upon the Bridge, but afterwards (by Appoint- 


ment) taken down thence, and put upon a Pole 
in Mhite-Chappel, over- againſt the Paſſage to 
the Meeting- place, where he and his Company 
were apprehended. b 


——— — 
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LXI. The Trial of THñãOMAS 
LIPS FRANCIS STUBBsS, JAMEs Hinp, 


TONGE, GEORGE PEHIL- 


JoHN 


SELLERS, and NAT HANIEL GIB BS, at the Old- 


Bailey, for High- Treaſon, Decemb. 11. 1662. 14 Car. II. 


ner being read, and Proclamation 
made, the Grand Jury were ſworn: 
wphoſe N ames are, 


5 Aribur Jourdan, | Chr. Fig, | 
John Freeſtone, Rowland Steed, 
Thomas Fawſon, William Standen, 


- Thomas Coney, John Worth, 
| George Compere, John Rigby, 
lſaac Kutter, Leonard Staples. 


And ſeveral Witneſſes being called, there ap- 
peared William Hill, Edward Riggs, ........ 
Hier Go dolphin Bonfoy, and 


- ſeveral others; who being all ſworn, were di- 


ag 


that ſhall fall thereon. Good 


rected up to the Grand Jury. 


After ſome hours Examination of the Wit- 


neſſes and Conſultation, the Grand Jury re- 
| turned 


the Indictment Billa Vera. | | 
Clerk of the Peace. You good Men of the Ciry 
of London, ſummoned to appear here this day, 
ro inquire between our Sovereign Lord the King 
and the Priſoners that are and ſhall be at the Bar, 
anſwer to your Names as you ſhall be called, 
every one at their firſt call, upon pain and peril 
en of the Ward 
of, c. 5 
Serjeant Glynne, Serjeant Maynard, his Ma 
jeſty's Serjeants at Law; Sir Feoffry Palmer, At- 


torney- General; Sir Heneage Finch, his Majeſty's 
Sollicitor; Serjeant Keeling, his Majeſty's Ser- 


jeant z Sir Edward Turner; taking their Places 
in Court. | 
The Priſoners were commanded to be ſet to 
the Bar. | | 
Clerk of the Peace. Thomas Tonge, hold up thy 


Hand; George Phillips, hold up thy Hand; Fran- 


* Kelyng's Reports, p. 17, 


* —— 


(- 


cis Stubbs, hold up thy Hand; James Hind,hold 


up thy Hand; John Sellers, hold up thy Hand; 


and Nathaniel Gibbs, hold up thy Hand. 
Which they ſeverally doing, their Indictment 


was read, the Subſtance whereof is as followeth, 


VIZ » ; 4 


„oon e cena to 


5 the Bar, ſtand indicted in London by the 
© Names of Thomas Tonge late of London Diſtil- 
© ler, George Phillips late of London Yeoman, 
© Francis Stubbs late of London Cheeſemonger, 


James Hind late of London Gunner, John Sel- 


© bers late of London Compaſs-maker, and Natha- 


© niet Gibbs late of London Felt-maker ; for that 


* you fix, together with divers others, particularly 
in the Indictment mentioned, and others not yet 
© taken, as falſe Traitors ro the Illuſtrious, Se- 
rene, and moſt Excellent Prince, Charles the 
Second, by the Grace of God, of England, 
© Scotland, France, and. Ireland, King, Defender 


© of the Faith, Cc. minding and with all their 


Force intending the Peace and Tranquillity of 
© this Kingdom of England to diſturb, and our 
© ſaid Sovereign Lord the King to Death and 
final Deſtruction to bring and pur, the 31ſt Day 
© of October in the fourteenth Year of the Reign 
© of our ſaid Sovereign Lord King Charles the 


Second, traitorouſly did compaſs, imagine and 


© intend the killing of our ſaid Sovereign Lord 
< the King, and the antient Government of this 
Kingdom of England to change; [as in the In- 
dictment more particularly was mentioned. 


What ſayeſt thou, Thomas Tonge, art thou 
guilty of this High-Treaſon in Manner and Form 
as thou ſtandeſt indicted, or not guilty ? 

Tonge. Not guilty. . 

Clerk, How wilt thou be try'd? 


Tonge. 


3 
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Tonge. By God and my Country. 5 

Clerk. What ſayeſt thou, George Phillips, art 
thou guilty? GS. N : 

Phillips. T am guilty in hearing and not diſ- 
covering of it. . | 

Chat Art thou guilty of this High-Treaſon 


whereof thou ſtandeſt indicted? 


Phillips. T am guilty, bur not in Manner and 
Form as I fland indifted; I have heard the 
Words, as I formerly confeſſed to Sir Richard 
Brown : Not guilty, as to the Manner and 
Form. 

Clerk. How wilt thou be try'd? 

Phillips. By God and my Country. 

Clerk. How ſayeſt thou, Francis Stubbs, art 


thou guilty? c. 


Stubbs. Not guilty. 
Clerk. How wilt thou be try'd? 

Stubbs. By God and my Country. 

Clerk. What ſayeſt thou, James Hind, art thou 
thou guilty ? &c. 8 


Hind kneeling down, and diſcovering much 


Penitency, anſwered, I am guilry, and humbly 
beg Mercy of his Majeſty. 
Court. Record his Confeſſion. 
Clerk. How ſayeſt thou, John Sellers, art thou 
_— | 
Sellers. Not guilty. 
Clerk. How wilt thou be try'd? 
Sellers. By God and the Country. 
_ Clerk, How ſayeſt thou, Nathaniel Gibbs, art 
thou guilty ? &. | | 
Gibbs. Not guilty. | 
Clerk. How wilt thou be try'd? 
Gibbs. By God and the Country. 
Court. Carry up Hind to the Goal. 


| \ And the reſt ſtanding at the Bar, Silence was 


.commanded. | 
| Clerk, Thomas Tonge, George Phillips, Francis 

Stubbs, John Sellers, and Nathaniel Gibbs; you 
the Priſoners that were laſt called ro the Bar, 
thoſe Men that you ſhall hear called are to paſs 
upon Trial for your ſeveral Lives and Deaths : 
if you or any of you will challenge them or 
any of them, you muſt challenge them when they 
come to the Book to be ſworn, before they be 
{worn. _ | | | 

Edmond Butler. | 

Tonge. I challenge him. [But afterwards ad- 
mitted him.] 8 | 

Clerk. Edmond Butler, Clement Punge, George 
Dixon, Samuel Paine, John Bagnal, John Gour- 
ney, William Gayler, Ralph Silverton, William 
Dudley, Foſeph Drake, John Peake and Robert 


| Morrice, were ſeverally ſworn in this manner: 
Lay your Hand on the Book, look upon the Priſo- 


ner; Tou ſhall well and truly try, and true Deli- 
verance make between our Sovereign Lord the King 
and the Priſoners at the Bar, whom you ſhall have 
3 * according to your Evidence. &o help you 

od. | 


Clerk. Count theſe, Cryer. Edmond Butler; 


. Cryer, One. Clement Punge, Two, c. Twelve 


good Men and true, ſtand together, and hear 
your Evidence. 

Clerk. Cryer, make Proclamation: | 

Cryer. O Yes! If any one can inform my 
Lords the King's Juſtices, the King's Serjeants, 
or the King's Attorney, before this Inqueſt be 
taken, let them come forth, and they thall be 
heard; for now the Priſoners ſtand at the Bar 


upon their Deliverance: and all others that are 
Vor. II. : 5 hs 


I ſhall open the Particulars of that 


— 


475 
bound by Recognizance to give Evidence againſt 
any of the Priſoners at the Bar, come forth and 
give Evidence, or elſe you forfeit your Recog- 
nizance. And all manner of Perſons that were 
ſummoned upon the Jury, and have not yet been 
ſworn, they are diſcharged, and may depart the 
Court. ä | | 

Clerk. Tho. Tonge, hold up thy Hand; [and fo 
to the reſt of them at the Bar. ] You of the Jury, 
look upon the Priſoners, and hearken to their 
Cauſe; you ſhall underſtand that they ſtand in- 
dicted in London by the Names of Tho. Tonge, late 
of, Sc. [and ſo as in the Indictment afore-men- 
tioned] who together with James Hind, who 
ſtands convicted by his own Conſeſſion, and the 
reſt alſo aforementioned : [and fo reads the In- 
dictment again. ] ; 

Upon — Indictment they have been ar- 
raigned, and thereunto have ſeverally pleaded, 
Not guilty; and for their Trial have put them- 
ſelves upon God and the Country, which Coun- 
try you are: Your Charge is to inquire whether 
they be guilty of the High- Treaſon in Manner 
and Form as they ſtand indicted, or not guilty; 
if you find that they, or any of them are guilty, 
you ſhall inquire what Goods and Chattels, 
Lands and Tenements, they or any of them had 
at the time of committing the ſaid Treaſons, or 
at any time ſithence; if you find that they are 
not guilty, you ſhall inquire whether they or 
any of them did flee for it; if you find that they 
fled for it, you ſhall enquire of their Goods and 
Chattels, Cc. as if you had found them guilty z 
if you find that they were not guilty, nor that 
they did flee, ſay ſo, and no more, and hear your 
Evidence. * | | ws 


Sir Edward Turner. May it pleaſe your Lord- 
ſhips, and you Gentlemen thar are ſworn of this 
Jury, the five Priſoners at the Bar, by the name 
of T. Tonge, G. Phillips, F. Stubbs, F. Sellers, and 
N. Gibbs, do ſtand indicted, for that they as falſe 
Traitors, together with ſeveral other Perfons. 
mentioned in the Indictment, the z1f{t of OFo- 
ber laſt, did, in the Pariſh of St. Michael's in the 
Ward of Cornbill, London, aſſemble and meet to- 

ether, conſult, contrive, and deſign to levy 
War againſt the King, to ſubvert and change 
the Government as it is now eſtabliſhed, ro depoſe 
and kill the King: And in order to effect this, 
they did likewiſe then and there agree and de- 
ſign to ſeize and take in their hands the King's 
Royal Palace called Whitehall, where the King 
reſides. For this they have been indicted, ar- 
raigned, and all theſe ſive have ſeverally pleaded 
Not guilty: if we prove them guilty, you muſt 
find them ſo. | y 

Serjeant Maynard. Gentlemen of the Jury, you 
have heard the Indictment read, you have heard 
the Subſtance of it opened, it is ſhort in words, 
but of as high conſequence as any thing can be. 
vidence, 
that we conceive will be made good by the Oaths 
of Witneſſes to be produced to you. You ſee 
here what the Indictment is: I ſhall inſiſt upon 
theſe Particulars, which I ſhall open and make 
good to you: Firſt, What was their Defign ; 
Next, What was their Means of Accompliſn- 
ment, what Encouragements they uſed one to 
another, and what Colours they put upon this 
wicked Action. For the firſt, Gentlemen, I 


ſhall begin at the higheſt, higher no Man can 
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o in this World, that is, to deſign and com- 
—9 to contrive to put the King himſelf to 
death, to ſeize his Perſon; ſome of them called 
it ſecuring, you know the Engliſh of that, a King 
ſccurcd. We will go further, for we ſhall prove 


to you the Perſon that with his own wicked 


Hand undertook the Slaughter and Murder of 
the King; he did contrive how he might do it, 
ſomerimes when the King was performing an 
Office of Piety to viſit his Mother, other times 
when he ſhould recreate himſelf by Hunting: 


higher than this they could not go, and this they 


coloured over with Religion. This merciful 
King that had pardoned his People beyond their 


own Deſires, and contended to do it; this King 


they would murder. Had there been no mote, 
it had been exceeding heinous; but they went 
further, their Malice reſted not upon his Perſon, 
but the Family, the Noble and Excellent Duke 
of York is deſign'd to be ſecured likewiſe, and 


” uſed like his Brother: not they only, they went 


further, the whole Nobility was in deſign; not 


| (Gentlemen) that every one of theſe before you 


uſcd theſe Expreſſions, but they and their Com- 
plices, ſome one and ſome another Expreſſion: 
but all joined in this, to deſtroy the King and 
his Family, Root and Branch, that was their 
Expreſſion. King, bis Family, Nobility, nay, 
go down to the Gentry, and it ceaſed not there, 


they go to the Clergy, as one of the Priſoners 
M * (as you will hear) did expreſs himſelt, 


I think it was Stubbs, That there ſhould be 
never a Lawn-Slceve, never a Surſingler ſhould 
have a hole to hide his head in. | 

Stubbs. I never opened my Mouth to that pur- 


Serj. Maynard. That will be left to Proof: I 
undertake not of myſelf to prove this, but to 
open it, let the Witneſſes ſpeak. In diſcourſe 
fome went further than that, whoſoever would 


not join with them in their Deſign (it was one 


Strange} was an Enemy z and thereupon one Cole, 


who is gone, deſerted them, though he was 


contented to have the King murdered, the Na- 
tion ruin'd, yet would not agree in that Princi- 
ple. To accomplith this, we ſhall prove to you 
they did treat of levying a War, that among 


themſelves it was given out that Arms were pro- 
vided, ſome delivered; and their Deſigns to 


raiſe Money, ſeizing all the Treaſury at Z/bite- 
hall, Worceſter-houſe, and the Chamber of Lon- 
don; to ſeize the Perſon of the noble Duke of 


' Albemarle, and all about him, and Quarter to 
be given to none; that was their Expreflion. 


They did give out among themſelves, (for a 
while there was ſome difference among theſe 
Foxes, whoſe Tails were tied together, and had 
fire in them) and Tonge told them (as we ſhall 
prove) that all Parties were now agreed, and 
would join: they had framed Declarations to 
juſtify their Proceedings, framed Papers to raiſe 


a Mutiny among the Mariners, and encouraged 


them to join with them, this will be proved. 


For their Means, Phillips at the Bar undertakes 
to procure the Word that the Guard in the City 


had, ſo to betray them. There was a Deſign 


made for ſeizing the Tower, ſeyeral Men appoin- 


ted for that purpoſe, they and their Complices 
were to come there with Papers in their Hands, 
as if they were Mariners and had Accompts to 
make up, theſe were to go up to thoſe that ſat 
there to finiſh Accompts, To encourage them- 


ſelves, they gave out that they had dealt with 
the Soldiers at Mindſor, and\ſecured that Caſtle, 


if this be proved to you, there can nothing be 


higher. There was this one Pretence, it was 
given out (and perchance the Rumours of the 
City are come to your ears) that they had de- 
ſign'd a Day for the Execution of this Miſchief; 
ſeveral Days were appointed, one on the Lord 
Mayor's Day, another on Alballous Eve. They 
gave out by a feigned Letter, that there would. 
be a Maſſacre by the French and Papiſts, of the 
Proteſtants z this was to raiſe a Fear and Diſcon- 
tent among the Nation, to induce them to join 


when this Deſign ſhould be attempted. Gen- 


tlemen of the Jury, had they gone on in this 
wicked Purpoſe, having poſſeſſed the People 
with theſe Fears, who could have told how to 
behave himſelf? And it ſeems ſtrange and won- 
derful, eſpecially looking upon the Perſons, Men 
of little Conſideration, deſpicable Men, and who 


live under the Mercies of ſo good a Sovereign, 


that they ſhould rake ſuch a Deſign in their 
Hearts, and undertake the Performance. Though 
the Spear hath not entred into the Sides of our 
Sovereign, yet it muſt needs crown his Head 
with abundance of Thorns, that ſuch People 


ſhould be ſo deſperately wicked. But we ſhall call 


our Witneſſes, and when you have heard this 
proved, we cannot be ſo uncharitable to think 
you ſhall need any further Aggravation, or doubt 


of your giving a Verdict againſt ſuch Miſcreants 
as theſe are. | 4 


Sir Jeoffrey Palmer, Attorney-General. Theſe 
few Priſoners at the Bar were not all in this 
Contrivance, tho we have not all their Names; 
but in the Evidence you will hear, there was a 


Council of Forty, and then of Six, but none 


diſcovered. Theſe Six acted and infuſed into 
theſe and divers others what they intended, and 
then broke up, and gave out all was ready, and 
would be done on ſuch a Day. We ſhall nor 
trouble the Jury with giving Evidence particu- 
larly againſt theſe Men, they are joined and knit 
together in one Cauſe, But hear the Evidence. 


muuam Hill, Edward Riggs, and one Brad- = 


ley were ſworn. 


| Counſel. Mr. Hill, ſpeak your Knowledge in 
this Buſineſs, to my Lords and the Jury. | 
Mr. Hill. May it pleaſe your Lordſhips, about 
the middle of October laſt, I mer John Baker, 
one that is now indicted, he was a Captain for- 
merly called; I met him in Cheapfide : he meet- 
ing me (after a Salutation) invites me to drink 


with him; I went into a Houſe with him. 


When I was with him, he began to ask me 
what News there was in the Country; I told 
him I had little to inform him. He told me, if 
I would ſtay a while he would tell me ſome. I 
asked him of what nature. Says he, Not long 
ago the King went a hunting, ſent ſome Stags 
to Sir 7obn Robinſon, now the Lord Mayor, and 
went bur with a ſmall Guard, and I could have 
been one of the twenty that would have flain 
that Outlandiſh Dog. Then ſaid I, Mr. Baker, 
that's nothing to me; but what other News have 
you? Says he,I know thou art right, and I know 
your Father; there is ſomething on foot in the 
City, and if you will meet to-morrow, I will 
bring ſome Perſons to you that will give you In- 
formation. Sir, ſaid I, (underſtanding it of dan- 
gerous conſequence, and willing to ger it * 
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will meet you: and we agreed to meet the 
- 3 That Morning three Perſons 


| came early to my Quarters, Hill the Cloth- 
_ drawer, Mr. Bradley, and this Mr. Riggs; he ap- 


ointed them to meet him there, but failing 


imſelf, they being Strangers ſaid nothing to me 
Knows and 2 1 er and left them a drink- 


ing. The Morrow after, he himſelf came to 


my Lodgings, fetches me out of my Bed, and 


tells me he had appointed ſome Perſons on the 
Exchange to give me an Account. I went with 


him thither, and there we met with ſome Per- 


ſons that were his Acquaintance; and from 


- thence we went to the Ship in Leadenhall-fireet 


nong us was Hind, that confeſſed himſelf 
— _ there the Buſineſs was fully diſcour- 
ſed of, what their Intention was, that all Inte- 
reſts were agreed, Fifth- Monarchy- Men, Anabap- 
riſts, Independents, and Fighting Quakers; and the 


Congregational Churches were conſenting, and 


were relolved to endeayour their Deliverance 


| from Adverſaries at 7/hiteball: many Paſſages 
more. 


On the Morrow after we met again, 
and there met with us Hind, and Brown, and 
Baker. There we were acquainted of their Ma- 
gazine and Arms provided, and abour their Cor- 
reſpondence in the ſeveral Counties, that they 


were ſure of Mindſor- Caſtle, that the head Gun- 


ner and Serjeant there were privy. We had In- 
formation concerning this Tonge, as an active 
Perſon in this Deſign; I ſtudied to know this 
Tonge, and I was brought to him at his Houſe, 


and there I met one Ward, Stubbs, and Hind, 


and ſome others, and there we had diſcourſe 
concerning the Buſineſs. Tonge told us ſome- 
thing of the Buſineſs of Windſor-Caſtle, and pro- 
poſed ſomething in reference to the raking rhe 
Tower, what Arms and Men they had for this 
Deſign. We met many times at the Ship, that 
Gibbs we met at Byridewell-Dock, and there was 
Stubbs and one Beazley with me; there we waited 
for a Brother of this Gibbs's, ro give us Intelli- 
gence when the Day of the Inſurrection would 
be: we waited not long, but in came his Bro- 
ther and two Perſons more, one Thomas a Brid- 
ler or Bit- maker in .Shoe-Lane, and another Per- 
ſon in a handſom Garb came along with him. 
His Brother was ſomewhat ſhy (becauſe I was a 
Stranger) to ſpeak any thing, bur calls for this 


Gibbs and Stubbs, and had ſome private Diſcourſe 


with them, and away departed: After they were 
gone, we deſired to know the Intelligence; 
they told us that the Council of Six was broken 
up, all Buſineſs was ſettled, Ludlow was Com- 


mander in chief, and Alballous- Eve was the 
time, that Horſe and Arms were provided. For 


Phillips; that Day that the Meetings were inter- 


. cepted, that the Trained-Bands did ſurprize 


them, that Day this Gentleman and I (pointing 


to Riggs) came to the Main- Guard at the Ex- 


change; where Serjeant Phillips was with a Buff 
Coat and a Halbert; and this Gentleman (mean- 


ing Riggs) faluted him, and thanked him for his 
Service in (ſending down notice to the Meeting 


to be gone,for he was coming with the Trained- 
Bands to ſurprize them. He asked him, what 
2 the occaſion of the Buſtle: ſays he, they 
a E | 
"vir Robert Forſter, Chief Juſtice. Who is 
that he? e | 
Hill. That Phillips ſaid, They ſay they were 
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up in the Weſt, and if they were not, I would 
they were, and here too, for a few would do 
the Work. Upon the Monday after, we met 
him near the Exchange; and ſo likewiſe Riggs 
thanked him for his Service, and then he (Phillips) 


promiſed his further Service when the time of 


the Inſurrection would be. | 
For Sellers, I was by Agreement to have thirty 
Arms delivered me, and I was very preſſing to 
have the Arms out of the Magazine. Sellers 
met with this Gentleman (Riggs) and he urging 
Sellers about the Arms, Sellers told him that they 
were all delivered out the Night before, about 
five or fix hundred; and that forty of their 
Friends went away without Arms, but that 
within two or three Days there would be: more 
laid in. 2413 5 
Sir Heneage Finch, Sollicitor - General. Mr. Hill, 
I will ask you one Queſtion, (with my Lord's 
favour ;z) as you have given a general Account, 
I will keep you to one particular Perſon, Tonge : 
Did Tonge, in any Diſcourſe with you, tell you 
of one Strang? that was gone into the Country? 
Hill. One night he told us he had ſpoke with 
Strange; that he was gone into the Country, and 
would come back the Morrow, and then we 
ſhould have more Intelligence. | 
Sir Heneage Finch. What concerning the Tower 
and Windſor- Caſtle? : | 
Hill. He talked of the good Service that he 
had done in being at Vindſor-Caſtle, with the 
Serjeant and Gunner, for the ſecuring of that 
Caſtle; that near five hundred of their Friends 
were in and about Windſor, ready to aſſiſt for 
ſurprizing that Caſtle. | 
Court. Who told you this? 
Hill. Tonge told me himſelf, That he was in- 
ſtrumęntal in it. | | 
Fin$h. Did he tell you any thing of the Tower? 
Hill. Only he faid, it was fit ſome care ſhould 
be taken to ſurprize the Tower at the time. 
Finch. Any thing of Auballoms Eve? | 
Hill. He did not fix the very inſtant time, 
but ſaid, he look'd tor Intelligence from Strange. 
Sir Jeofry Palmer. What Day of the Month 
was that? | | | 
Hill. J cannot remember the very Day. 
Serj. Maynard. What did he ſay concerning 
Declarations? | b 
Hill. The Declaration was read, Stubbs ac- 
— us, againſt Popery, and Monopolies, 
or Liberty of Conſcience, and a Free Common- 
wealth. 8 * 
Finch. Any thing of the Popiſh Maſſacre? 
Hill. Yes, I had this Paper of them, a Copy 
of a Lanny: | 
Sir R. Forſter. How many Copies of that Let- 
ter were to be diſperſed in the City? » 
Hill. About five thouſand. | 
Sir Feoffrey Palmer. Theſe things were to be 
diſperſed, to poſſeſs the People that the Papiſts 
about that time would maſſacre the Proteſtants, 


that ſo they might draw all againſt that Part 


to join with them; a brave Colour, when in 
truth there was no ſuch thing, but only to car- 
ry on their Deſign of killing the King, and al- 
tering the Governmennn. 


The Letter was read by the Clerk, and fol- 
lows in his verbis. | ene: 
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„ : 
8 UT of the Reſpect which I bear to you 
NEE pert 


in particular, and to the Proteſtant Party 

in general, I give you notice of this Paſſage : 
About a fortnight ſince, a Woman, which 
you mult be ignorant where, who had it from 
a Correſpondent of the Papiſts, that they in- 
tend to make uſe of their Army (which all the 
World ſees they have provided) againſt Alhal- 
lows-Eve next; it was thought good therefore, 
in as prudent way as may be, to give notice to 
our Friends in remote Parts, that they may do 
what Piety to God, Loyalty to their Prince, 
Love to their Country, and Self- preſervation 
ſhould direct them. Sir, I call the Eternal 


put a trick upon you, but a ſober Truth; and 


and by him to the Privy- Council: And what 
the Iſſue of it is, I have not heard; I hope 
you will inquire, and tell us. 


From Yexford in Suffolk, 
Octob. 31. 1662. 


= 


Serj. Keeling. Do you (Mr. Hill) remember 
any Diſcourſe of the Way of taking M hbitehall? 
Name who were there, and who ſpoke. 

Hill. There was Hind, and one Captain Browne 
a Shoe-maker in the Strand, and ſome other Per- 
ſons. | 
' Counſel. Was Stubbs there? : 

Hill. Not at this Diſcourſe : but we talked of 


taking M hitehall at Stubbs's Houſe, when a Sea- 


Captain was there, that was to go to Surinam, 
es Stubbs invited him to ſtay at home to aſſiſt 
them; who was'to come down with a Party by 


Cbaring-Croſs, and another Party to come up by 


the Cock-Pit, and to kill my Lord Duke of Al- 
bemarle, and to ſlay Sir Richard Brown in the 
City, and the Party in the City to keep a Drum 


beating, Sc. And Tonge ſaid, That their main 


Care muſt be to keep down Sir Richard Brown, 
and the Trained-Bands, or elſe they ſhould never 
be able to ſtand. | 7 

Counſel. What concerning the Priuy- Garden 


ay | f 
Hill. They diſcourſed concerning the getting 
down the Door and the Wall, and ſo get the 


ſooner to Whitehall. | 


Counſel. What was $tubbs's Opinion at that 
Communication ? 25 | 
Hill. His was at Blackfrzars, the laſt Tueſday 
Night before they were taken, this Stubbs, Tho- 
mas, and Gibbs. | | 
Court. Which Gibbs? | 
Hill. This black Gibbs at the Bar: They diſ- 
courſed that they would be ſure to make an end 
of Kings, Princes, and Dukes, that they mighr 
have a Free State, and be troubled no more with 
any ſuch kind of Perſons, neither Lawn-Sleeves 
nor Surſinglers, | 
Counſel. Do you remember that Stubbs pro- 
poſed any other Way to I hitehall? 
Hill. No, Sir. 
Maynard. Did they ſay what Number was 
rovided, Ten, or Twenty Thouſand? 
* Hill. 2 = _ there was a great 
arty in Eaſt- Smit right for the Work, and 
Had Thee News , : 
| Counſel. What Employment had Sellers about 
dcliyerivg the Arms? <6; 


* 


— 


God to witneſs, that this' is not to trepan, to 


alſo communicated to a Juſtice of the Peace, 


Hill. He ſaid, the Arms were delivered out at 
Crutchedfryars, about fix hundred; and that for- 
ty of their Friends went away laſt night for lack 


of Arms; that within two or three Days there 


would be more. 
Counſel. Did he name a Magazine? 
Hill. Yes, the Magazine in Crutchedfryays. 


Counſel. Did you know any thing touching the 


Diſcovery of the Word, and by whom? 
Hill. No, Sir: But I underſtood that unge 
was aſſured by Phillips, that Phillips would get 


him the Word that very Night that they inten- 


ded the Inſurrection. | 
Counſel. W hat was propounded, if they had 
taken the King, what would they do? 


Hill. He ſhould have the fame Quarter as 


Ludlow was to have. 
Court. Who ſaid that? 
Hill. Stubbs, and Gibbs, and Tonge. 
» Counſel. That's three of the Priſoners at the 


Bar: Lord have Mercy upon us! 


Court. Were you not acquainted of a Council 
of Six? 
Hill. Yes, they named ſeveral at a venture, 


but they believed ſome of them were of the Six: 


That they met not twice in a place, ſometimes 
here, and ſometimes in another place. 

Counſel. Who did they name? 

Hill. Colonel Danvers, Phillips, Nye the Mi- 
niſter, Lockyer, and one Cole of Southampton, 
that theſe five were part of the ſix. 

Counſel. What Diſcourſe touching the Di- 
ſtance of Place where they engaged any ? 

Hill. Forty Miles about the Town. 

Counſel. Did Tonge tell you that Strange had 
lodg'd any Horſe? | 

Hill. He ſaid, he had taken out the Horſe that 
were provided for a time; but Gibbs and Stubbs 


at Blackfryars aſſured us of the Horſe coming in- 


to the Town the night before. 


Counſel. Did Tonge tell you of any Back, Breaſts, 


Blunderbuſſes? 


Hill. Not he, Sir. It was talked of that night 
at the Blackfryars., 
Counſel. What did you hear concerning ſend- 


ing into Dor/etſhire, to ſpread Rumours there? 


Hill. That they had four hundred of their 
Friends there, that they were ſure of, and ſeve- 


ral Caſes of Piſtols were ſent down by the Carricr. 


Court. Who ſaid that? Z | 

Hill. J know-not what particular Perſon, but 
at that Meeting, and in that Company. 

Counſel. Who was preſent? 

Hill. Gibbs and Stubbs. | | 

Counſel. None of the reſt? Was Tonge or 
Phillips there? + 

Hill. No, Sir. 


Counſel. Did you hear of any other Country, | 


either Kent, or Worceſter ſbire, or Derby, or Lei- 
cefterſhire ? „ 

Hill. Tonge informed us of the Faithfulneſs of 
Col. Kendrick in Kent, to bring him ſome Arms. 

Court, If the Priſoners will ask him any Que- 
ſtions, they may. N 

Sellers. Friends, all that are here preſent, I 
did ever abhor ſuch an Action. Ask him whe- 
ther he did hear me ſpeak thoſe Words, that I 
ſhould ſay, That there was Arms delivered out, 
and that forty went away lacking, and in one or 
two Days there would be more: Which Words I 
never did ſpeak in my Life, or .any ſuch thing, 


only what I heard from Wapſbot, as Napſbot de- 


clared 


* 
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clared to my Lord Mayor he told me, to whom 
I appeal. It's true, meeting with that Zapſhor, 
ſays he, We hear there will be a Riſing, and there 
are ſome Arms delivered out. Said I, I would ad- 


wiſe you to have a care of ſuch a Buſineſs. 


Sir Orl. Bridgman. J would not interrupt you, 
you will be admitted to make your Defence after- 
wards; but if you will, ask him any Queſtion. 

Sellers. My Lord, I ſhall come to that: ap- 

| ſhot told me there were Arms delivered, but 
further told me, he knew nor of the Certainty 
of theſe things; that at night he ſhould go to 
2 Houſe where he ſhould know. I bid him 
have a care. At night, as I was paſling along, 
I met Riggs at Stubbs's Door; he asked me, 
What News at London? I ſaid, I was told there 
would be a Riſing, and that Arms were deliver'd. 
Is there, ſays he? Said I, I do not believe it, 
but I ſhall know certainly to-morrow. I did 


call the next Morning, and asked, Is the Story 


true? No, ſays he, I was there, and there was 
no Arms; that was all that know of the Buſi- 
neſs. Friend, did I tell you any ſuch thing? 
Counſel. Tell him, and upon what ke: | 
Hill. Upon occaſion of Riggs's asking him for 
thirty Arms for me, (this upon the Exchange) 
Sellers took him a little aſide, and told him, they 
were all delivered out, that forty went away 
lacking, that more would be there within two 
or three Days. | 
Sellers. That which I ſaid to Riggs, was the 
Meſſage I received from Mapſbot; but that I 
inquired, and there was no Arms there; ſo that 
it was but a Fallacy: for I adviſed him not to 
meddle with any ſuch thing. Mr. Hill never 
ſaw my Face, till I was apprehended upon the 
Exchange, and brought before Sir Richard Brown. 
Hill. T ſaw him upon the Exchange with this 
Man, (Riggs.) | | 


Counſel. Did he ſay that any Arms were deli- 


ver'd before, and what number? 
Hill. About five or ſix hundred. 
Sellers. He never heard me ſpeak a word. 
Counſel. How long before he was apprehended? 
Hill. Never but that time with Riggs upon 
the Exchange, about nine Days before his Ap- 
prehenſion; and he confeſſed upon his Exami- 


nation, That he did ſee me with Riggs. 


Court. Have you, or any other the Priſoners, 


any Queſtions more? 


Sellers. I have more: Whether he will poſi- 
tively affirm that he ſpake with me upon the 
Exchange ? 

Fill. No, Sir, you anſwered the Queſtion to 


Kiggs. 


Counſel. Vou heard the Anſwer? 
Hill. Ves, Sir. . 

Sellers. May be at the ſecond hand. 
Counſel. Did you hear the Priſoner anſwer it, 
or had you it at the ſecond hand? 7" 

Hill. I heard it from Sellers himſelf, anſwer- 
ing Riggs. _ 

Sellers. Did you hear me? 

Hill. Yes, to Mr. Riggs. . 

Sir Hen. Finch. He ſwears it, and you wonder 
at it, and ſo we do all. 8 

Sellers. Who was there then? 


| , 8 It was upon the Exchange, when almoſt 
full. | 


Sellers. What Day of the Month ? 
Hill. I cannot remember the Day. 


Sellers. I do declare before this Honourable 
Bench, Gentlemen of the Jury, and this great 
Auditory, That I never ſaw this Man's face till 
I was apprehended. That which I told Mr. 
Riggs, was what | heard Wapſbot ſay. I never 
till then ſaw this Man's face, nor exchanged one 
word with him; whereas he ſays, he heard me. 
I do not believe Mr. Riggs ſaw him near me, 
when I gave him the Anſwer. 

Hill. Seeing he doth invalidate my Teſtimo- 
ny, Mr. Adjutant Carent took him upon the Ex- 
change, I ſhew'd him the Perſon; and therefore 
certainly I muſt ſee him before. hes 
Sellers. It was not he, but the other in the 
white Clothes, that came and took me, that 
knew me. 3 T5 
2 Will any of the reſt ask him any Que- 

ion? | 

Sellers. Here is that that I am accuſed of, That 
I delivered Arms, which is altogether falſe: my 
Lord Mayor can bear witneſs, Vapſbot confeſſed 
he told me ſuch a thing. I did ever abhor any + 
ſuch thing; I was always ſerviceable to his Ma- 
jeſty upon all occaſions, and all times: my 
Neighbours can witneſs my civil Converſation. 

Court. Have you any thing more to ask him? 

Sellers. T would fain know whether the Bench 
and Jury are ſatisfied with this Evidence. 

Court. That you will hear anon: What elſe. 
will you ask him? 

Stubbs. What he accufes me, you have all 
heard: I do in the preſence of God, and this 


Honourable Bench, and the Jury, deny it; for 


it is very falſe, and believe none will verify the 
ſame upon Oath. 25 

Court. Have you any Queſtions? 

Gibbs. We al ſtand in the preſence of God; 
and I am very conſcientious of what I ſay and 


do; I muſt give account of all things before the 


Lord. This Gentleman, Mr. Hill, has aſſerted 
concerning me, That I ſhould deliver divers 
Caſes of Piſtols, as knowing the Delivery of 
them: if Mr. Hill, who ſtands likewiſe in the 
preſence of God, can produce any Man to prove, 
that I delivered to any Man any Piſtols, or thar 
any were ſo delivered by my Order, or that 1 
convey'd or ſent them away into the Country 
do this in the ſight of the Lord and his own 
Conſcience, I expe& not Mercy. But I would 
have him ſpeak no more of me, but what he 
knows of me, or by me; whether he knows [ 
ever received any Piſtols, or delivered any at any 
time, for ſuch an End as he is pleaſed to ſpeak: 
which my Soul abhors, and God can witneſs. - 
Stubbs. This Mr. Hill was the Man that men- 
tioned this, and that he had four Horſes and 
Arms himſelf, and had two hundred Pound in 
order to it. I was never any Plotter, nor con- 
trived any thing, but am as innocent as the 
Child unborn; but being by an accident at 
Tonge's Houſe, a Strong - water- Man: Ask the 


other Witneſſes, whether he ſpeaks Truth 


Sir Or. Bridgman. I would have put you in 2 
right Way: You ſhall be all heard at large, 
when you make your Defence. But will you 
ask him any Queſtions? . 

Gibbs. I propounded one; I defire an Anſwer : 

Whether J received or delivered any Piſtols to 

ſuch a Uſe? : | 
Hill. I did not ſay he did: But at that Meet 
ing at Black-Fryars it was diſcourſed _—_— 


[ 


carrying it on. And I know the grounds o 
ſpeakings and ſo do ſome of this Honourgble 
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That ſevcral Arms were ſent to Dorſelſbire, to 


ſeveral Friends there; and he was there then: I 
believe he cannor deny it. | | 
Stubbs. There was Arms ſpoken of; but that 
Man (Mr. Hill) ſpoke of them, and upon this 
Conſideration, That there were Arms delivered 
to every Hall, Ammunition and Powder. Riggs 


knows he ſpoke it at that time. 


Hill. Sir, that was ſpoken after the Queſtion 
was put, What was the occaſion of ſending the 
Powder and Ammunition to the Halls? "Theſe 
Arms were ſpoken of in reference to rhe Deſign. 
Ido acknowledge I told them I had ſome Arms 
my ſelf; and ſid, I had two hundred rk 


my 


Bench. 5 5 FL 
Stubbs. Hill adviſed, That they fall upon Sir 
Richard Brown as an Enemy to all honeſt Men. 


Gibbs. This Hill fays that I ſhould fay theſe 


Things; there were moxe there, and had Ears 
as well as he, let them ſpeak. 
Hill. There was Riggs, Stubbs, my ſelf, and I 
| know not the other Names. 
Gibbs. This Hill and Mr. Riggs, whoſe Face 


I never ſaw, came to my Neighbour's Houſe, 


where I was alone, found me plotting with no 
Man. | | 

Hill. We were brought into his Company by 
one Beazly: He had been at Tewer-Hill, about 


Two or Three a-clock, to give ſome Intelli- 
gence to ſome Perſons there about the Deſign. 
Rizgs and I took a Coach, and went after him; 


and Stubbs told us we might meet him at a 
Baker's Houſe near the Tower. We found Beaz- 
ley, and he ſaid he could not ſignify any thing to 


Aus, but would carry us to Black- Fryars, to one 


Sill: And there he brought us to this very 


Eve the Time, and then the ſame 


Man. Firſt enquiring at a Houſe for him, Beaz- 
ley was told he was at a Tavern at Bridewell- 
Stairs: We went there, and found him. He 


told us he could tell us little himſelf, till his Bro- 
ther came; and accordingly he preſently after 


came. That was the occaſion that I came into 
his Company. 
Gibbs. He ſays that I ſpoke of Piſtols deliver- 


ed, and a Number; but how many he knows 


not: And that I ſhould talk of the Death of the 
King; which is as falſe as God is true. Again, 


I knew not of his coming, never appointed him, 
never was privy to any ſuch Plot; I abhor it in 


my Soul. I ever engaged in any ſuch Deſign 
with any Man at any time — | 

Court. You do your ſelf much wrong, and 
take away that Time which you may happily 
ſpend better. - 

Stubbs. I deſire to know of Mr. Hill who was 
preſent at that Meeting that I ſhould fay, The 
King ſhould have ſuch Quarter as Ludlow. 

Hill. It was ſpoken at that Meeting at Black- 
Fryars: After his Brother and the other Perſons 
were gone, it was there ſpoken, That the 
Council was broke up, and all ready; Alhallows- 

| Diener to be 
given as Ludlow ſhould have, if taken. 
Stubbs. You do not anſwer the Queſtion : 


Who was there beſides your ſelf? 


Hill. There was Riggs, and that Gibbs there. 
Stubbs. You have only his Evidence. 
Tonge. Who was in Company when I talked 


of 300 Men at Wind/or ? 


Hill. It was at your own Houſe; and there | 


was Ward, Stubbs, Riggs, Hind, and my ſelf. 


Phillips. Whether did he ever fee my Face at 


any Meeting? 

Hill. I never ſaw you before that Time in 

Cornhill. | | 
Phillips. Upon what account did I ſpeak to 

Riggs then? 5 N 
Hill. When you came off the Exchange, you 


told him you could not ſtay, your Captain was 


coming. Kiggs thanked you for your Favour, 
in ſending Word to the Meeting to be gone to 
a certain Quaker. | 


Phillips. I never ſent to any Quaker to that 


purpoſe. I did not ſee this Man upon the Sab- 
bath-day: But Kiggs came down to me, and 
thought I had ſent notice to Anchor-Alley; bur 
1 did nor. YE | 
Sellers. He. affirmed that there was ſeveral 


Meetings of forty, and then of fix; ask Mr. 


Hill whether I was in cither of thoſe Numbers 
at any time. | 


Counſel. He did not chage you with any ſuch 


Thing, of being in that Number: He asks a 
Queſtion about Things not laid to his Charge. 


Let Mr. Riggs ſpeak. 
Edward Riggs. About three and twenty Weeks 
ſince I became acquainted with Mr. Jonge, upon 


this occaſion : Captain Baker did ſay that he was 
a Man of Intelligence, bur Mr. Tonge did nor 


care for him; and told me that I might be ac- 
quainted with him. A while after I came ac- 


quainted with him accidentally, when I came to 
his Houſe. | 
Court. Whoſe Houſe ? 


Riggs. Tonge's Houſe. Mr. Stubbs was there. 


He ſaid, That he had been at Windſor, ſpoken 


with the Gunner and Serjeant; and that: they 
promiſed it ſhould be ready upon ſome certain 
notice given. That Night he had received a 
Letter of ſome Buſineſs. concerning a Suit of 
Law, he ſaid; in which there was a myſtical 
3 which he did not tell me of. But 
this he laid, That ne had made ſure of Vindſor 
by the Gunner and Serjeant's Promiſes. This 
is that I know of him. | 

Counſel. Is this all of Tonge ? | 

Riggs. This likewiſe he has told me, That he 
had fometimes met with a certain Company; he 
did not fay thirty or forty, but a pretty many 
there was. He named Mr. Cole, Captain Elton, 
Captain Leigh, that they had often mer, but 


could not well agree. But at laſt Mr. Strange 


did meet with them, give them one Meeting; 
they could not agree neither. They went away, 
and ſaid theſe Words, to the beſt of my Re- 
membrance; Mr. Strange did refuſe to join 


with them; but when God did bid him go, he 


would go, whether this Day, or next Week, or 
next Year, matters not; but when God bids him 
go, he would go. Mr. Cole was ſome what 
troubled to hear it: But ſays Mr. Cole, If you 
will go, give me but notice, if I cannot go fo 
faſt as you ride, I will hold by your Horſe-tail. 
A little while after he told me, They had nor 
met again; that Mr. Cole, becauſe the 


not agree about this Buſineſs, was gone beyond- 
Sea; but before he was gone, he did tell me of 
ſome Conſiderations that were drawn,. as he 
judged, about a Government by Maſter Cole; 
and gave me in a Paper ſome certain Propoſitions, 

| =» three 


could | 


Dn 


three or four concerning Seamen: The Sub- 
ſtance was this, What great Benefits they had 
by a Commonwealth. 
Court. Who gave you them? . 
Rizgs. Tonge But it came from Mr. Cole, as 
he ſaid. In general, they were to declare a- 
gainſt the Miſgovernment ef Chufch and State: 
In particular, to Seamen; what great Advanta- 
ges there would be to them. And three or four 
Things propounded in order to them: 1. That 
no Seamen ſhould pay Cuſtom for any Commo- 
dity that he did bring under the Value of ten 
Pounds; upwards they muſt. And likewiſe there 
ſhould be Care taken upon our own Coaſts, and 
beyond Sea, that where any of our Engliſh Ships 
ſhould be caſt away, there ſhould be Care taken 
cout of the Cuſtoms that might keep them, in 
their travelling home wards, either from begging 
or ſtarving. But Mr. Cole, when they met, as 
Tonge ſaid, would not agree; and therefore went 
beyond-Sea. After he was gone, within a Week 
or a Fortnight they had another Meeting. 
Court. They: Which they? Name them. 
Riggs. I did not hear him name many, unleſs 


Leigh and Captain Elton; I remember no more. 


And there, he ſaid, they had under Conſideration 
the Government of a Commonwealth; and fo to 
declare againſt the Miſgovernment of the Church 
and State: and that there was to be a Meeting 
at London Wall in a little time after; and he 
was there. He afterwards told me he miſſed 
that Meeting; but had Intelligence brought 
him, That that Time that he miſſed, thirty or 
forty, I know not the certain Number, had re- 
' ferred it to ſix Men: They called it, The Coun- 
cil of Six; bur the Names of them I never 
heard from him; and indeed, he ſaid he knew 
them nor, by reaſon of his Abſence from that 
Meeting. But what I gathered from him was 
this, That he judged Captain Elton was one of 
them. | | ET. 
Counſel. He told you there was a Council of 
Six ? | | . 
Riggs. Ves; That he heard there was, but 

knew them not. 0 a 

Sir Heneage Finch. To make Things ſhort: 
Were you ever at any Meeting where there was 
a Diſcourſe touching ſurprizing the King, alter- 


ing the Government? And who. was there, upon 


your Oath? 

Riggs. That Friday immediately before we 
were taken, I think Ober 24, there was ſome 
Diſcourſe in general concerning Whitehall; 
what might be done as to the procuring of that, 
and likewiſe concerning the Tower. | 

Counſel. Who was preſent that Friday? 

Riggs. My ſelf, Hill, Tonge, Stubbs, Ward, 
Hind, and John Baker: And then, to the beſt 
of my Knowledge, there was this Diſcourſe in 
general, Concerning the taking of the Tower, 
there was ſome Propoſitions on all hands con- 
cerning the taking of that. Mr. Hind, he only 


mention'd, but did not ſay he would undertake 


it, the righting of Gunners Accompts, Mr. 
Tonge, he ſaid that the Way that he thought 
convenient might be this; When Sir John Ro- 
binſon, now Lord Mayor, did late in the Even- 
ing go into the Tower, there ſhould be a Party 
following his Coach in, and ſo might do ir. 
And John Baker, at that preſent Inſtant of Time 
did ſay, Thar it was neceſſary the King ſhould 

* : And likewiſe ſaid then, That there 
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ſhould be no Quarter; he would give nor takꝰ 
none. | 

| Counſel. Who was preſent ? 

Riggs. Mr. Hill, my ſclf, Bradley, Hind, Cap- 

tain Brown, and Baker, and another Hill, the 
Drawer, I think. | 
at that Time? 
Riggs. Yes; they were there. 
Sir Heneage Finch, I ask you this; I do not 
deſire large Stories, but firm and cloſe Anſwers : 
Were you preſent at any Meeting when the ſe- 
curing the King, Tower, or Mhiteball, was diſ- 
courſed of, or no? 5 

Riggs. Sir, that Friday, October 24, imme- 
diately before we were taken there was this Diſ- 
courſe: Tonge did propound ſuch a Way for 
ſurprizing the Tower, by following Sir John Ro- 
binſon's Coach in at Night; and Baker did ſay, 
Thar it was neceſſary to undertake the ſecuring 
of the King's Perſon, and aſſaulting Yhitehall, 
and that if there were five hundred Horſe and 
Foot, they would undertake it, by going into 
the Privy- Garden, and Back-ſtairs. 

Counſel. Were you preſent when Stubbs did 
adviſc the aſſaulting of Mhitehall by the Privy- 
Garden? | | 

| Riggs. No: But Baker did ſay he would un- 
dertake it. . 3 „„ 

Counſel. Who was preſent? 5 

Riggs. Mr. Hill, Bradley, Stubbs, and Hind, 


was there: But that Stabbs undertook it, I can- 


not ſay; but he was there. 
Sir Heneage Finch. Did Tonge ever tell you any 
thing of Phillips, or that he had Hopes of the 
Word? | 

Riggs. I came acquainted with Phillips pre- 
ſently after I was tn with Mr. Tigl 
Phillips once mer me, and I carried him to 
Tonge's; and then Phillips freely ſaid, That there 
was three hundred Arms at the Artillery-Garden; 
he being one of the Artillery, knew where they 
lay, and could tell them how they might come 
by thoſe Arms. And that for the Word, it was 
neceſſary to be got. And if in caſe that it ſo 
fell out, that the White Regiment was then 
out, or he then in Office, he would endeayour 
to progure ir. But after ward, meeting him ſe- 
veral times, he declared he would not meddle 
any more with it. | | 

Sir Heneage Finch. Were you upon the Ex- 
change with Sellers when there was a Diſcourſe 
about delivering out of Arms? And what did 
Sellers ſay? WE 

Riggs. Mr. Hill ſaying that he had two hun- 
dred Pound to buy Horſes, and that he had four 
already, and wanted Swords, and had Friends in 


, Town wanted Arms, asked me if | knew if any 


were given out. I told him, that one Mr. Sellers 
told me, That he had heard ſome Arms were 


given, and to be given out that Day. Upon the 


xchange, Mr. Hill, and Bradley, and I being 


together, Mr. Hill ſaid, Ay, there is the Perſon 
that told me of the Arms: I will go and ask 
him if there be any ſuch thing. Whether Mr. 
Hill heard the Diſcourſe, I cannot tell; but he 
ſaid, ſays he, I have enquired, and ſome Arms 


are delivered, and forty went without; bur 


within two or three Days there would be 

more. E 
Sir Heneage Finch. Did Hill ſee Sellers upon 

the Exchange at that Time? | 


24 4 Rigg. 


Counſel. Was not Tonge and Stubbs there then 
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Riggs. Yes; but whether he heard him, I 
cannot tell. | | 
Sir Robert Forſter. What induces you to be- 
lie ve he did ſee him? 8 | 
Riggs. We were cloſe together. py 
Sir Robert Furſter. What about Nathaniel Gibbs? 
Riggs. For Gibbs, I brought Mr. Hill acquaint- 
ed with Mr. Stubbs; and he ſaid he knew one 
at Fleet-Bridge, that ſells Plumbs and ſuch Things, 
and if we would go along with him, he would 
tell us News: Hill, Stubbs, and I, that Day I 
was taken, went to Beazley. Stubbs asked him, 
Whar News? Says he, I hear the Buſineſs goes 
on; bur if you will go to one Gibbs, meaning 
him that is fled, he has Intelligence. So we 
went to an Alchouſe near him, but he was not 
at home; and we were told, if we would go 
to Bridewell, they ſaid they would ſend for his 
Brother, meaning him at the Bar; and ſo ſhould 
have an Account. Gibbs, at the Bar, being with 
us, he told us he knew little himſelf; bur when 
his Brother came, we ſhould hear. 'Three quar- 
ters of an Hour after came Gibbs that is gone, 
Thomas, and another Man; I knew him not; 
and Gibbs called this Brother. Beazley, Stubbs, 
and Hill, and I, fat ſtill. When this Gibbs came, 
he ſaid his Brother knew little, hoped we were 
honeſt Men. The News was this, That he 
heard that Ludlow was in Town; and that now 
the Council was broken up. h 
Court. What Council? | 
- Riggs. The Council of Six was broken up3 
and that they had ſent Meſſengers into the 
Country to give notice, and to make their In- 
tereſts good abroad. This is that he ſaid there, 
or as much as I remember. 


Finch. Now I will ask you in general: Did 


you ever hear of any Diſcourſe at any time of 


theſe Meetings touching a Riſing by the Papiſts, 


and a Maſſacre of the Proteſtants? 


Riggs. Being upon the Exchange, Hill, Bradley, 
and I, there was a Lieutenant came to me, and 
ask'd me whether I heard of the Maſſacre to be? 
I ſaid, No. Says he, I can let you fee a Copy 
of a Letter to that purpoſe; and gave it me. 


Hill going to the Ship, I told him of this, and 


he was deſirous of having a Copy. And this 


Was the Copy that was this Day read in Court. 


Sir Jeoffry Palmer. What did you hear con- 
cerning the ſurprizing of the King at Camber- 


well, when he came from his Mother? And 


what did Phillips ſay ? | 

Riggs. Phillips, Tonge, Stubbs, and my ſelf, 
being together, they were diſcourſing concern- 
ing the King's going abroad: and at that Phillips 
faid the King was to come from Hampton- Court, to 
ſee the Queen Mother at Greenwich, and hinted 
that he might be ſurprized. Tonge ſaid it need 
not; there might be ſuch an Opportunity twice 


every Week. 


Court. Priſoners, will you ask the Witneſſes 


any Queſtion? 


Phillips. Did you not meet me on a, Sabbath- 
day? You may remember I met you in Cheapfide 5 


we walked to Birchin-Lane End. You asked me 


of a Riſing that ſhould be: I ſaid, What Ri- 
fing? Says you, To ſurprize the King coming 
from Hampton Court to Greenwich. And I came 
and ſpoke it openly in my Family, as News that 
J heard. This Gentleman had me to Tonge's 
Houle; and there grew the Diſcourſe. Riggs 
told me Tonge could tell further: And Riggs told 


me, That the Reaſon why the T ime for it was 


not appointed, was becauſe the Fifth- Monarchy. 
Men and Anabaptiſts were nor agreed. Riggs, 
did not I diſclaim this Buſineſs, and declared 1 
would have nothing to do with it? 

Riggs. This is certain, That afterwards he did 
fay he would not have any thing to do with it; 
and I did not ſee him a great while after that. 
Concerning Baker's ſurpriſing the King, it is 
true, he did ſay before Hill, and I, and Bradley, 
Thar the King wasa Hunting, and came through 
the City; and ſaid, He would have been one 
of the Fifty would have ſurprized him, and pul- 


led him out of the Coach. 


Court. Who ſaid that? 

Riggs. Baker. 

Court. Who preſent? 

Riggs. Bradley, Mr. Hill, and the other Hill, 
Brown, and others. 

Finch. Do you remember no Diſcourſe con- 
cerning the coming in at the Privy-Garden? 

Riggs. I have under my Hand to the Grand- 


Jury declared, That Baker ſaid he knew the 


way to the Back - ſtairs through the Privy- 
Garden better than any. And Bradley did once, 
and but once, ſay, That he knew it as well as 
any, and would undertake to do the ſame, in the 
Preſence of Stubbs, Tonge, Hill, and the reſt of 
them that were there that Friday Night. 
Court. Who were the reſt? | 

Riggs. Hill, my ſelf, Ward, Stubbs, Hind, and 
John Baker, at Tonge's Houle. x 

Sir John Maynard. We do conceive that theſe 
two Witneſſes have given Evidence againſt all 
of them; if any thing ſtick with the Jury, let 


them ſpeak. 


Counſel. Here, Bradley. This Witneſs that we 
call, he was no Conſpirator; but when there 
was Notice of the Deſign, he was employed to 
find ir out, and to give us an Account of it. 

Sir Heneage Finch. Mr. Bradley, were you pre- 
ſent at any Debate? | 

Gibbs. Whether did Riggs hear me ſay, That 
Ludlow was in Town; or that the Council was 
broke up, and the Buſineſs went forward ? 

Riggs. This I ſaid, That Hill, Stubbs, and 
Beazley, were preſent ; and he ſaid he knew no- 
thing himſelf, but from his Brother: 'This was 
the News, That he heard that Ludlow was in 
Town, Council broke up, and that there was 
ſent out Meſſengers to give Notice to prepare 


for the Buſineſs; that it would-be on 4lhallows- 


Eve, or the latter end of the Week, being Sa- 
turday the next Day 
Gibbs. I never ſpake theſe Words; and do de- 
fire that the Honourable Bench will enquire of 
the Perſons then preſent, whether they will a- 
vouch the ſame; whether I ſaid it from my Bro- 
ther? Theſe Words I did not ſpeak; and o- 
thers being preſent, had Ears as well as he, / 
Toe. Mr. Riggs told me Ludlow was in Town; 
nd told me he would enquire after him. | 
zogs. I confeſs I did fo. ; : 
Tonge. And that he was like to be taken in 
Cheap-ſide. He was continually at my Shop, and 
would not let me alone, prompting and inducing 
me to theſe Things. | | 95 
Counſe]. Mr. Bradley, were you at any Meet- 
ing touching Diſcourſe of ſurprizing //bitehall ? 
Bradley. | was one Friday Night at Tonge's 


Houſe, a Strong- water Man on Tower- Ditch, 


where there was theſe rwo Gentlemen with me, 
| | (pointing 
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(pointing to Mr. Hill and Mr. Riggs) and there 
was Mr. Stubbs, and John Baker, and another 
Gentleman, one Ward; and we had ſome Diſ- 
courſe ahout ſurprizing of Mitehall, which way 
it might be done. Some ſaid that a Party might 
go through the Guard, and ſo ſurprize General 
' Monk's Guard; others ſaid they might come 
down by Charing-Croſs: But Tonge ſaid, There 
was no coming down by Charing-Croſs, becauſe 
there was two great Guns planted at the bottom, 
and commanded all that way: But ſaid, The on- 
ly way he conceived, was to bring a Party thro 
King's- Street, and, if it were poſſible, to get in- 


to the Privy- Garden, and ſo into the Lodgings 


that way. This is all that I remember. 
Serjeant Keeling. Do you know any thing a- 
bout the Ship at the Ea/i-[ndia Houſe ? 
Bradley. IJ went to this Ship ſometimes; and 
with Riggs, Hill, Brown, Hind, and one Hill a 
Cloth-Drawer; we had divers Diſcourſes con- 
ccrning the Deſign, and the News on foor. 
Court. What Deſign? Expreſs it. 
Bradley. To alter the Government; the ſur- 


| prizing the King, the Duke, and the General, 


and as many more of the Council as they could 
lay Hands on. 3 i 
Counſel. What about the Guards, ſurprizing 
Whitehall? ö | 
Bradley. At another Meeting they diſcourſed 
about the bringing down Forces to Mhiteball. 
Counſel. Who were preſent then? Which of 
the Priſoners at the Bar? 1 
Bradley. None, unleſs Hind be there. 
Counſel. At what other Meetings were you? 
Bradley, 1 was never at any other, but twice 
at Tonge's Houſe. The Friday Night we had a 
Diſcourſe about taking Whitehall. And the Day 
before we were taken, I met this Mr. Riggs up- 
on the Exchange. He asked me to go home, and 
dine with him; and we intended to go and ſee 
a Ship. His Dinner not being ready, we went 
over to Tonge's Shop, and had a Quartern of 
Strong- waters; and I took a Pipe of Tobacco. 
Riggs wee: away, and ſaid he would not ſtay : 
Hind ſtaid with me the whilſt. After we had 
taken-a Pipe of Tobacco, he came again, and 
ſaid he heard the Buſineſs was near at hand, and 
that there would be ſpeedy Action. Hill was at 
the Shop. And after Dinner, Riggs and I, Mr. 


Hill and Hind, went all out together ro Stubbs's 


Houſe. Riggs and Hill went in; Hind and! ſtaid. 


Standing there a little, ſaid I to Hind, What 


mean theſe Gentlemen to ſtay ſo long? Riggs 
ſaid he ſtaid for a Friend; but I will go and 
meet him. Said I, Will you not go on board 
a2 Ship with Maſter Hind and 1? Says Riggs, No, 
I will go to meet my Friend: Do you go on 
board the Ship, and come to my Houſe; if I 
am not there, pray ſtay a little. We asked Mr. 
Hill if he would go with us; but he went with 
Riggs: And they told me coming back, That 
Gibbs had informed them the Deſign was ready, 
Council broke up, and Meſſengers ſent to give 
Notice; and Ludlow in Town, and to be Ge- 
neral. | * 

Court. Who told you this? 

Bradley. Riggs did, when he returned from 
_ Bridewell. | | 


| | Tyler. ſworn. | 
Sir Heneage Finch. Mr. Tyler, do you know 
Tonge ? e 

Vo. II. 


Tyler. I know him very well. 


Sir Heneage Finch. Have you ever been in his 


Company, and ſpake of any Deſign about ſecu- 
ring the King? | | 

Der. Often. | 

Counſel. Tell what you have heard. 

Tyler. I have met Mr. Tonge and others in three 
or four ſeveral Places: At the HYheat-Sheaf at 


Lion's once, if not twice; at the Half. Moon, Wi- 


dow Fordan's, within Biſbopſgate, twice at the 
leaſt. Near Duke's-Place, at the Shears, I have 
heard ſeveral Things; and have noted it down, to 
be ſure to deliver the Truth. I have heard them 
ſpeak about Mhiteball, and ſecuring of ir, and of 
the two Guns there. Elton and he ſaid, Thar 
they might come with a Party backwards, break- 
ing through a Barber's Shop in King's Street, and 


diſmount the two Guns. But as rouching the 


King, the Duke, and the Noble Duke of Alle- 
marle, they propoſed what excellent Service it 
would be to ſecure theſe Perſons : He ſaid it was 
not a Thing that would admit of much Debate, 
inaſmuch as he had a Friend a Courtier, (I know 


not his Title) that would give him Notice at a- 


ny time when the King was gone a hunting, or 
his Progreſs; and that it was eaſy to take ir. Tonge 
ſaid he ſerved the Tower-Suttlers, and was ac- 

uainted there; and ſaid, There was no way to 
urprize that but this, either about Ten or Ele- 
ven a- clock, I will undertake we may do it with 
Forty Perſons thus, ſays he; Some to go in drop- 
ping, one by one, or two together, and others 
to be at ſeveral Alehouſes near, to be ready; and 
they within ſeizing on the Guard by a private 


Sign, we ſhould ſecure thoſe without; and the 


Soldiers, being of the old Army, will readily 
comply. And ſaid, There was a Perſon that li- 
ved nigh him, wears Ropes abour him, isa Por- 
ter when off the Guard, and believes he can com- 
mand the whole Company, and would underrake 
it. For Vindſor-Caſtle, there was an old Gun- 
ner that he kept a Correſpondence withal; and 
he ſerved the Suttlers of that Caſtle alſo wick 
Tobacco, I think he named Strong- water; and 
that the Soldiers were many of them his Ac- 

uaintance; and that he had received Letters 


rom this Gunner under ſome ſtrange Title. And 


ſaid it was eaſy; and knew that at any time, 
when the Word was given, let him go, or ſend 
by ſuch a Token, and that Place were our own. 

Court. Who ſaid this? 

Tyler. Mr. Tonge. As to the other Perſon, 
Phillips, I can only ſay this of him: There is 
one Lieutenant Chapman, ſo formerly, now a Pri- 
ſoner in the Tower. This Lieutenant was a Car- 
rier of Norwich. I went to his Inn, the George 
in Lombard-Street, and asked for him: I was told 
he was at Captain Foſter's Houſe, in Leaden-Hall- 
Street, and there I might find him. I went to 


Captain Foſter's; and Captain Fofter told me he 


was at Supper there with his Maſter. I went 


up: There was this Lieutenant Chapman and Phil- 
lips, which was the firſt time I laid my Eyes on 


Phillips. My Buſineſs was to ſpeak with Mr. 
Chapman the Carrier; but I perceived by ſome 
Diſcourſe of Mr. Phillips, there was ſomething 
driving on: But I muſt ſay that Captain Fofer 
walked about the Room as if he minded not the 


Diſcourſe. There was Chapman, Phillips, Elton, 


and a Man looking a- ſquint; I heard Phillips call 
him Muſter-Maſter, but I know not the Man. 
I heard them diſcourſe very promiſcuouſly about 
e | Ships, 
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Ships, and ſomething wildly. I tarried while I 
ſpent Two-pence, and came away with Mr. Chap- 
man, and asked him, what that young Blade 
was that talked ſo promiſcuouſly? Chapman told 
me he was a Serjeant, belonging to the Trained- 
Bands. Tell me his Name? His Name is Phii- 
lips. Do you know his Trade or Dwelling? He 
is a Gilder, I think. Then this is the ſame Per- 
ſon I have heard of at a Coffee-Houſe; which 
was thus: A Perfumer in Southwark, he heard 
of great Rumours about a new Commonwealth; 
and preſſing this Perfumer how he came to be 
thus informed, ſays he, There is one Phillips, that 
lives in Abchurch-Lane; this Man knows of it: 
For, ſays he, he hath ſaid himſelf, that he has 
gone from Committee to Committee, where Of- 
ficers met about theſe Things; and he named 


Captain Foſter for one that was engaged in the 


Buſineſs. Said I, This is ſtrange! I haſtened 
back again in the Morning to Captain Foſter's : 
Sir, ſaid I, do you know that Phillips that was 
here laſt Night? Yes, ſays he. What is he, 
ſaid I? He anſwered, A Serjeant. The thing 


is this, this Man does talk abroad, That there is 


a Meeting of the old Officers, and that you are 


engaged. Ar which Captain Foſter ſeemed to 


be croubled that he ſhould be ſo aſperſed, anſwer- 
ed, I know nothing, no not one Word of this; 
Ido declare an Abhorrence thereto, or of any A- 
ction againſt his Majeſty z and thereupon pre- 
ſently went to Phillips, and charged him with 
this Report: and ſoon after this Perfumer comes 
to my Houſe, and defired me to go over to the 
Croſs-Keys where Phillips was. When I came 
there, ſays Phillips, Sir, I ſaw you the laſt Night, 


when we were talking of Ships, I hope you do 


not mind the Report about Captain Foſter, forl 
am troubled ſuch a thing is mentioned: for my 
part, I know not that I ſaid ſo; Iam ſure I knew 
no ſuch thing. This was all as to Phillips; but 
for Tonge, I muſt needs ſay, in all the Meetings 
where I was, the ſeveral Places that I formerly 
named, and the F/balebone behind the Exchange, 
he till diſcourſed of this Buſineſs. 

Counſel. W hat was done there concerning chu- 
ſing the Council of Six? 

Dyer. He was ſpoke to, to be at the Shears, 
but he ſent a Note ſealed and directed, in which 
was incloſed either Nine or Eleven of the Rump- 
Parliament Names of Perſons: And, ſays he, 
for my part, I cannot come this Day, becauſe 
the Hamlets are to go out into the Field; (it was 
when Sir John Robinſon marched with his Regi- 
_ that I may ayoid Suſpicion, I muſt go with 

im. | 

Counſel. What were thoſe Names? 85 

Der. I cannot tell; but they were Nine or 

Eleven of thoſe in the Tower and he promiſed 


| he would get a Note of thoſe Men's Names in 


the Tower; for he was confident of it, that they 
would fit as Members, and do good Service up- 
on the account of a Commonwealth; and ſaid, 
there were ſome that had a Correſpondence with 
them in the Tower. - 

Counſel. What Correſpondence had they in the 
Country? | 

Tyler. Tonge told me at the Mpeat-ſbeaf, That 
if a Riſing thould be, it were neceſſary that the 
old Commanders up and down the Country ſhould 
head them: And therefore, ſays he, what Forces 
can be raiſed, ſhould go under that Conduct, or 


to that effect. He _ Eutin did propoſe ſeyeral 
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Colonels, T think moſt that are now living, both 
in England and beyond the Seas. 

Counſel. Can you tell any thing of the Rumours 
abroad, expecting this Deſign? | 

Tyler. Tonge told me this, Thar there was one 
that they called the Lord Lockhart; he ſaid he 
was Governour of Dunkirk; That he had thirty 
or forty Servants about him; Thar theſe Perſons 
expected a Riſing; and that they and himſelf 
would engage. We heard that Col. Ro/Fter, not 
particularly from Tonge, but there in Company, 
was expected to be at Sturbridge- Hair, to head 
fifteen Hundred Horſe, to be at London. Alſo 
he asked me this Queſtion at his -Houſe, Whe- 
ther I was acquainted with Captain Leigb, a Man 
with one Arm, a ſtout honeſt Fellow, and an 
active Fellow, of his Acquaintance ? 

Counſel. Speak your Knowledge both of Per- 


| ſons and Things. 


Tyler. There was one Mr. Cole of Southampton, 
Swetnam, Gibbs a Hatmaker, not he at the Bar, 
Tonge, Thomas Elton, Elkin, Pryor, and one Cox 
a Gardiner, and Ward now a Priſoner in the 
Tower, and one Ward a Southwark Man, and Dyer 
a young Scholar; there was one Ro/e of Cheſter- 
feld, and the Perfumer I ſpoke of, I know nor 
his Name, he lives in Southwark; and there was 
a Quaker, I know not his Name: the great Bu- 
ſineſs was to unite all Intereſts. Elkin ſaid, 
There were ſeveral Meetings in St. Martins, and 
other Places. | | 

Tonge. If there be any one of the Six in Lon- 
don, I believe this Mr. Tyler is one. 

Tyler. To clear that I am none of them, I will 
name thoſe whom I ſaid were the ſix; Thomas 
of Shoe-Lane the Copperſmith, one Elton in 
FWhite-Chappel, one Raddon, Captain Spurway of 
Tiverton, a Weſt-country Gentleman, Dr. Ward 
in Southwark, and Jones a Miniſter. 

Sir Hen. Finch. Did Tonge tell you that the 
time was appointed when the Riſing ſhould be? 

Tyler. I know nothing of thar. | 
Maynard. What abour Leiceſter ? 

Riggs. Hill ſaid, he dwelt there, and came from 
ſome that dwelt there, and others in Gloucefter- 


hire; but there was another Perſon with Srubbs 


and Tonge, and ſaid, There was a Report in the 
Country, That there would be fome Rifing ; and 
he came to Town to bring his Child to put him 
Apprentice with his Brother, and would godown 
again, and carry the Certainty of the News: He 
was one of Lanbert's Soldiers. 5 

Phillips. Mr. Tyler, did not you come in with 
the Carrier of Norwich to Capt. Foſter's? 

Tyler. No, I did nor. | 

Phillips. I am ſure I came accidentally to Cap- 
tain Foſter's, and going, I ſaw you there. 

_ Gibbs. Did I tell you, Mr. Rigg, that my Bro- 
ther ſaid Ludlow was in Town, and there would 
be a Riſing ſhortly? 

Riggs. Mr. Hill, Beazley, Stubbs, and I and 
you were together; Mr. Thomas and your Bro- 
ther came in: your Brother, Beazley, Stubbs and 
Thomas were private in Diſcourfe. When you 
came again to us, we asked you what News? 
You faid, Before we came you knew not much, 
but your Brother could tell; but then you ſaid, 
Ludlow was in Town, the Council was broke up, 
and that Meſſengers were ſent to give Notice to 
the Country. 

Gibbs, I deny that I or my Brother ſaid fo. 


. 
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Maynard. Know you any thing of ſurprizing 
the King's Council, or J/hitehall, or any thing of 
that, or altering the Government? | 

Tyler. As for altering the Government, that 
mult needs be deſigned z for Tonge ſaid, It was 
debated, and thought convenient, as being the 
| Deſire of ſeveral in the Country, that the old 
Parliament ſhould be choſen again: that was to 
ſay, That fo many of them that had approved 
themſelves faithful from firſt ro laſt, to a Com- 
monwealth's Intereſt, eſpecially in the Times of 
Declenſion. Secondly, That none ſhould have 
Power to elect, or be elected, but ſuch alſo as 
have approved themſelves fairhful, as aforeſaid. 
Thirdly, This Houſe was to be filled up within 
a Month. Fourthly, Thar it ſhould continue one 
Year, and no more. Fifthly, That they ſhould 
not have Power in things of an Eccleſiaſtical 
Nature, to impoſe any thing upon the Conſcien- 
ces of the People. Sixthly, That ir ſhould be 
High-T reaſon amongſt them to aſſert the Intereſt 
of a King, Houſe of Lords, or ſingle Perſon. 
Seventhly, That they ſhould not appoint any Sa- 
lary-Officers. Eighthly, That while they _ 
to this, it ſhould be High-Treaſon to diſturb 
them. As touching Arms, and things of that na- 
ture, the Truth is, the Buſineſs which was very 
much urged, is this; Thar there ſhould be an U- 
niting of all Intereſts rogether, Quaker, Fifth- 
monarchy-Men, Anabapriſt, Independent, Pres- 
byrerian, and Leveller; to which purpoſe every 
one was obliged at the Meeting to ſee what In- 
tereſt they could make among the Presbyrers, be- 
cauſe they looked upon them as Perſons that had 
molt Money and Strength. I think there was 
no Presbyterian ſpoken of, except one, who is 
lately ſecured in the Tower : He ſaid, that if fo 
be thar Colonel Beanes was at liberty, he could 
engage him. There was one Man that was there, 
which was one Prior, I ſuppoſe Tonge knew him; 
he ſaid, He had very much Acquaintance with 
the Presbyters, knew many in the Country; and 
that there they did not meet with any Difficul- 
ties, as here; for all Intereſts, Quakers and Pres- 
byterians, and the reſt, are all agreed. 

Sir Hen. Finch. Very well, you ſee Tonge was 
at all theſe Meetings at the Fheat-Sheaf and 
Shears; and there were the Colonels propoſed. 
Did you hear of any Orders given out, in any of 
theſe Conſultations, to make the Riſing in the 
Country at the ſame time as in London? 


Tyler. Mr. Gibbs's Brother told us, That he 


kept a Correſpondence in the Country; that in 
Eſſex he knew there were divers Horſe ready 
there; and I my ſelf ſpoke with one who is late- 
ly ſecured, who ſaid, There were divers Horſe 
ready thereabouts. I remember there were ſeve- 
ral at the Half- Moon at Biſhopſgate, one Smith, a 
Northamptonſhire Man, and one Eloſe of Cheſter- 
field, and Tonge; and we heard, that at Mansfield 
and Nottingham there was a Riſing intended; and 
it was aſſured, that the Country was very ripe and 
forward for Action. We were informed that 
there were two hundred Horſe at Briſtol; one 
Perſon, not yet ſecured, did affirm to us, Thar 
one Colonel Templar in Eſzx had two or three 
thouſand Men ready, his Name was Thomas ; 
That Templar was now in Town, if we would, 
we might go and ſpeak with him. Said I, ſure- 
ly he doth but tell you this. Saith he, His Lieu- 
renant-Colonel gave me this Information, and aſ- 
; fares me, that his Colonel had converted his E- 


ſtate into Money to pay his Soldiers. Upon this, 
having occaſion to go down into E/ex, I promi- 
ſed Tonge I would enquire further there; and un- 
derſtanding that one Thornback a Glover was one 
of this Templar's Men formerly, I went to his 
Houſe, and being not at home, I rode to Holſted 
Fair; and riding there, the Man pulled me by 
the Coat, for he knew me; ſaith he, Mr. Tyler, 
my Servant ſaid you were at my Houle to ſpeak 
with me. Yes, faid I, I underſtand your Name 
is Thornbackz That you can give me ſome Ac- 
count concerning Colonel Templar; we hear in 
London that he hath two or three thouſand Men. 
in readineſs, I pray inform me. Saith he, I do 
not believe any ſuch matter; I have ſerved him 
long, and if Occaſion were, he would be for 
you. I asked him the News: faith he, We all 
dread a Maſſacre; we underſtand by a Letter 
from Ipſwich, That the Papiſts intend a Maſſacre 
of all Proteſtants about All- hallontide, and that 
that Country was in great fear about it. This 
Thomas the Copper- ſmith told us another Story 
about ſome Roman Catholicks in Southwark, that 
had a Purpoſe to riſe and take off all Fanaticks. 
After this the Court directed, that Phillips's 
Examination ſhould be ſhewed him at the Bar, 
and he acknowledged his Hand theretoz and 
was read as followetnn. : 


The Examination of George Phillips, Serjeant and 
 Bringer-up to Col. Sir William W ales's Com- 
pany of Trained- Bands in the City of London, 
taken this 29th of October 166z, before me 
Richard Brown. | 


Who ſaith, IE 

T HAT he knoweth one Parſon Rzggs, late 

Chaplain to Blake, who is now Clerk to 
one Friend a Brewer in Cat's-Hole, near the 1ron- 
gate in St. Catherine's; which ſaid Riggs told 
him, this Examinant, That there would be a 
Riſing of divers godly People in Arms, for Pre- 
ſervation of Religion, about the time the Queen 
came to Town; and that they intended to ſeize 
the King's Perſon about Camberwell, in his Paſ- 
ſage to fee the Queen Mother at Greenwich : 
but after the Queen was come to Town, This 
Examinant asked the ſaid Riggs, why it was not 
done according to their Intendment? who re- 
plied, They were not then ready, becauſe the 
Congregational Churches - and they were not 
fully agreed; but now they were come all to an 
Agreement, and the Work would be done in a 
ſhort time; That all things were now near ready 
both in Country and City; and that a Frigat or 
more would revolt from the King to them. Nor 
long after, the faid Riggs carried him the faid 
Phillips to the Houſe of one Tonge, an old Army 
Captain, but now a Seller of Tobacco and 
Strong-water in Tower-Ditch z where he heard 
Tonge ſay unto Riggs, That he had been at V ind- 


ſor-Caſtle, and had made a Captain, two Serje- 


ants and a Gunner to be of their Party; and 
that they had undertaken to deliver up the faid 
Caſtle to that Party which were now to riſe. 
To which Riggs replied, You have done well: 
And further ſaid, I am going now to ſurprize 
two Caſtles in Kent; one of them, as this De- 
ponent remembreth, was to be Deal-Caftle 3 and 
this he would and could do, for that he had 
ſome Correſpondence therein, and much Ac- 
quaintance near, where he formerly uſed to 

ets e preach, 
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preach. And further faith, That Tonge asked 
Riggs, Who ſhould lead the Men that were to 
Tiſe, and who commanded in chief? To which 
Riggs replied, That Ludlow was appointed for 
that Work. a 

He farther faith, That he asked Riggs and 
Tonge, how this Buſineſs might be carried on 
with Safety and Secrecy ? Riggs told him, That 
there was a Council of Six which managed the 
Deſign, who ſat but one Day in a Place, and 
would not be ſpoken with, but by the Agita- 
tors of each County, who were employed by 
them to and fro in this Work, to prepare and 
make ready all Parties in the ſeveral Counties 
and thar theſe Six were of ſeveral Congregations 
and Opinions, to the end that all Parties might 
unite. And further ſaith, That one Made, or 
ſome ſuch Name, whom he heard Riggs and 
Tonge ſay was a Ship-Chandler in Eaſt-Smith- 
Feld, did furniſh Powder to carry on this De- 
ſign, in whoſe Company he once was, and 
heard himſelf ſay as much; which ſaid Perſon 
he believes he knows when he ſeeth him again. 
He alſo ſaith, That &Rzggs told him all the Con- 


gregational Churches were now agreed to join 


in this Deſign; and that Azggs and Tonge deſi- 
red this Examinant to furniſh what Men and 
Arms he could: which, he ſaith, he never in- 
rended to do it, though they carneſtly requeſted 
it of him. Only he ſaith, In ſome things he 
was too faulty, which he prayeth Pardon for; 
which was, in ſending word to the ſeveral Meer- 
ings on Sunday laſt, That the Trained-Bands 
were coming to ſeize them: Upon which the 
chiefeſt of them made their eſcape before the 
Soldiers Arrivalz and that he being deluded by 


their fair Speeches, did promiſe to give them 


the Word when the general Riſing was to be; 
in which Riſing all the Churches aforeſaid pro- 
miſed to join, and the Fifth-Monarchy-men to 
lead the Van. And further ſaith, That Riggs 
told him, They had a Declaration ready ro fling 
among the People, againit Biſbops and Common- 
Prayer; and that Liberty of Conſcience was held 


i” forth therein. But firſt, before this Declaration, 


they would ſeize on the King's Perſon, and that 
then their Declaration would take with the Peo- 
ple. And alſo ſaith, That one Capt. Baker, 


one Bradley and Tonge, were privy to all theſe 


Tranſactions which were debated by them in 
his Preſence; and that the ſaid Baker came after- 
wards to this Examinant, and diſcourſed all the 
aforeſaid Particulars, and incited him to help on 
with the Work; and told him, their Arms and 
Powder were diſtributed, and that a Porter, 
which was formerly a Soldier, carried the Pow- 
der to ſeveral Places in a Sack. And further 


faith, That Riggs told him they had divers Friends 


both in London and the Country, who had, and 
would help them to Money; and that all their 


Friends were now ready in all Countries, wait- 


ing only for the Day when they were to act; 
and that the Treaſure in the Gild- hall was like- 
wiſe to be ſeized. 

And that the ſaid Riggs alſo told him, That 
they intended to ſurprize the Tower, which they 
could eaſily do, having ſome therein that would 
aſſiſt: and this was to be put in execution in 


ſome Evening when Sir Jobn Robinſon came 


home late, by following cloſe after his Coach 
with a Party of Men, which ſhould lie ready 


for that ſe. 
3 George Phillips. 
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Sir Milliam Morice, and Fir Henry Bennet; 
Principal Secretaries of State, ſcvorn. 


Sir William Morice. I have had Intelligence, 


and ſeveral Advertiſements from ſeveral Parts ot 


the Kingdom, that there was a Deſign of Ri- 
ſing, and an Inſurrection, that it was the gene- 
ral Expectation and common Diſcourſe of the 
diſcontented and diſaffected Party; nay, it was 
likewiſe preached about, that the Papiſis had a 


Deſign to riſe and cut the Throats of the Pro- 


teſtants. I had four or five Letters to that effect 
ſent and brought me; and theſe Rumours were 
ſpread to excite others to join with theſe. 

Sir Henry Bennet. Divers Letters of mine were 
to the ſame effect, That there was an Inſurrec- 
tion intended at that time, and calling upon one 
another to be ready at that time. 


Sir John Talbot worn. 
Sir John Talbot. J ſuppoſe that the Evidence 


that I can give in relation to the Priſoners, is 
only the Conſequences of this Report, which 


they had rumoured about the Papiſts maſſacring 


the Proteſtants: the Conſequence was this, That 
it made a very great Diſturbance in I ceen— 
ſvire and Warwickſbire, inſomuch that many 
Gentlemen that lived in the Country in very 
good Repute, came under a very great Suſpi- 
cion of all their Neighbours ; and the Licute- 


nants wrote to, one another to ſecure many: 


there were Guards ſet to ſatisfy the Fears of rhe 
Country. Friday Night, which the Riſing 
ſhould have been on, they would not intruſt the 
Catholicks to be in Arms, but other Voluntcers, 


Ar. Hodges ſworn. 


Mr. Hodges. In Dorſetſhire the 23d of October 
laſt, there was a Diſcovery made by ſome of the 
Town, of an Intention of a general Riſing; 
and ſome of the Town were engaged in it: one 
Mr. Harvey a Juſtice of the Peace examined di- 
vers Perſons; four that were privy to it were 
ſent to the Goal, and an Exprets ſent ro Mr. Se- 
cretary Morice. Sir John Held the younger gave 


ſuch an Account of Shrewsbury. 3 


Stubbs. My Lord, the Occaſion of my going 
that Friday-Night, was by Mr. Vill and Mr. 
Riggs ſuggeſting the Papiſts riſing, I was never 
known to be a Plotter; I had not gone forth that 
Night, but only by their Perſuaſions: I never 
heard of any Arms, but only the Rumours of 
the People. | 
Sellers. T would fain know of Mr. Riggs what 
"Number of Arms I told him was delivered ? 

Riggs. I know not the Number. 


Major Thomas Bonfoy (at his defire) was ſworn. 


Major Bonfoy. I do not remember that J ever 


ſaw Phillip's Face, but I did underſtand it was 


his Cuſtom to come to the Exchange to inſinuate 
himſelf into my Officers, making merry with 
them, and endeavouring to get the Word; and 
I believe it was his common Practice. 

Phillips. He may remember ] came on the Ex- 
change and ſpoke to him, and was looking for 
one of his Serjeants ; I asked no Man the Word, 


bur 
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but preſently went to the Black-Lion in the new 
Alley, and from thence I went home; I did not 
ask the Word of any one. I have confeſſed be- 


fore the Council, that at the beginning of Au- 


guſt I mer Mr. Riggs in Cheapfidez he then came 
and cloſed with me, and walking along, ſaid he, 
Do not you hear of a Riſing which ſhould have 
been on Friday? No, faid I; and then Iasked 
him where? He ſaid, At Camberwell: and I think- 
ing nothing of it, came home and ſpoke of it in 
my Family, as News from Mr. Riggs. On Tueſ- 
day I mer Mr. Riggs on Tower-H#11, and he brought 
me to the Houſe of Mr. Tongez Tonge told Riggs 
he had been at Vindſor, and made ſome Party to 


ſecure the Caſtle. Riggs ſaid he could go down 


to Kent, and ſecure Deal and another Caſtle; for 
he had been a Preacher there. As for Mr. Tyler, 
one Night coming near Captain Fofer's Door, 
and having not ſeen him in three Years before, 
he asked me, if I would not drink? I ſaid, Yes: 
Then came in the Carrier of Norwich, I never 
ſaw this Carrier 'till then: Then came Mr. Y- 
ler, and there was talking of a Frigat, and the 
time of the launching of it, and how it was to 
be mann'd z bur a little after Captain Foſter came 
and charged me with a Report, Thar I ſhould 
ſay he was engaged. I told him I knew it not, 
nor ſaid it not: I have often declared I would 
have nothing to do in it. It's true, Mr. Rzggs 
came and thanked me that I ſent Notice to the 

Meeting to be gone; and I told him I would do 
+ the People any Good I could; but Mr. Rzggs 
knows I told him it was a dangerous Buſineſs, 
and I would not meddle with it: I am ſure in 
the time of the Fifth-Monarchy Inſurrection I 
was faithful to the King, ventured my Life as 
far as any Man; Sir Villiam Wales put truſt in 
me, and I did that Service there, that the Colo- 
nel himſelf did not venture to do. But that I 
was engaged in this Buſineſs, it is a Trouble to 
me, and I hope the King will be merciful to me; 
I did not think that ſuch a thing would be diſ- 
cloſed in ſo ſhort a time. For my part, I did 
not mind it, I knew nothing the Night I was ta- 
ken, I was in Bed, and did not offer to eſcape; 
I hope the King will look upon me as one 
drawn in. | | | 
Stubbs. Tnever had any Meeting with any of the 
Council; moſt of the things I heard at Mr. Tonge's 
Houſe, meeting with Mr. Riggs by chance. 
For thoſe Gentlemen Mr. Tyler ſpeaks of, the 
Council of Forty, and of Six, I never knew 
them: I am ſorry I ſhould be concerned in ſuch 
Diſcourſe, and I hope his Majeſty will have Mer- 
Cy nm. i; | 

_ Gibbs. My Lord, I was at a Neighbour's Houſe 
at that time, and went to drink a Cup of Beer 
alone in their Kitchin, not knowing of Hill, 
Kiggs, or Stubbs coming there : I never appoint- 
ed them any Meeting, they came in, and when 
they came in, they asked if there was not one 
Gibbs there; ſo the People of the Houſe told 
them there was. They came and told me, there 
were ſome Gentlemen would ſpeak with me; 
whereupon, they being ſtrange Faces, I ſtood u 
and ſaid, Gentlemen, what is your Buſineſs with 
me? Said they, We would drink a Cup of Beer 
with you. Then faid I, Sit down. They had 
a Deſire to be private, and to go up. Where- 
upon, not knowing their Buſineſs, F went up, 
ſuppoſing they meant ſome Matters of my Trade; 
bur we fitting down; Mr. Riggs ſaid to me, 


Mr. Gibbs, what is the beſt News? And Mr. Hill 
alſo did urge and ask for News. Said I, Gen- 
tlemen, I know no News, nor none I can tell 
you. So they made Enquiry then for my Bro- 
ther: Said I, I cannot tell where my Brother 
is, may be your Buſineſs is moſt with him: I 
will ſend for him: And I ſent the Maid for him, 
and directed her, that if he was not at home, ſhe 
ſhould leave word for him to come. Again they 
urged for News, and I told them I knew none 
bur only this, That the Meeting was ſeized up- 
on the laſt Sunday by armed Soldiers: Bur to 
tell them there would be any Riſing, or of any 
Arms delivered, or Piſtols, as Mr. Hill has rela- 
ted it, was a thing I was wholly ignorant of. I 
ſpeak as in the Preſence of God, and I know I 
muſt one Day give an Account before the great 


Aſſizes of the World; and I fear that which they 


have ſaid, is out of ſome Fear lying upon them, 
being guilty of ſome Fact, and ſo to ſhroud them- 
ſelves under falſe Lyes. They, nor no other can 
prove that ever I received or delivered any Arms, 
or that any were delivered by my Order; theſe 


Men ſpeak fallly. | | N 
Sir Orl. Bridgman. You miſtake yourſelf, they 


do not charge you with receiving or delivering 
Arms, but you related it: your Brother ſpeaks 
ſuch things had been done, and if you know of 
this, and do conſent and conceal ir, you are e- 
qually 2 ä | . 
_ Gibbs. After they had asked me the News, in a 
ſhort time my Brother came into the Room, and 
I roſe from the Table, and went towards my 
Brother; and then my Brother asked me what 
thoſe Gentlemen were? I faid they were Stran- 


gers to me, and knew not what they came for. 


Says he, they are Strangers to me alſo. Imme- 
diately we aroſe, paid our Reckoning, and went 
away. But that ever I {aid my Brother told me, 


The Council of Six was broke up, all is ready, Lud- 


low 10 be General, and Alhallow- Exe the time, or 
that things went on well; I deny it: my Brother 
ſaid no ſuch thing to me, nor I to any Man. 
When there was an Iaſurrection by the Fifth- 


Monarchy Men, I was then preſently ready at 


Beat of Drum, went out in my own Perſon to 
ſerve his Majeſty at Twelve a-clock at Night; 
tho I had Servants of my own. My Aﬀedtions 


were ſuch, that J have always, ever fince his 


Majeſty's Reſtoration, been an obedient Subject 
to all his lawful Commands, I belonged then to 
Major Lilly's Company, and did continue march- 
ing in the Company till the whole Buſineſs was 
over, and ventur'd my Life, and never did con- 
trive any Plot, or knew of any Plot, received or 
delivered any Arms. As to the Inhabitants a- 
mong whom I have lived many Years, they have 
known my Converſation; I have been a peacea- 
ble Neighbour, ſubjecting myſelf under the 
Government that now is, whom Gad conti- 
nue. I defire this Certificate may be read con- 
cerning my Neighbours Teſtimony of my Con- 
verſation. FE . 1 
Sir Orl. Bridgman. If you have any of them 
here, they may ſpeak; but the Certificate can- 
not be read. 7% r 
. = 1 ng Bridewell ſaid, he knew 
nothing but that he lived very quietly among his 
Neighbours. 5 Mu. a 5 
Sir R. Forſter. Nor I neither. 
Court. Mr. Tonge, what have you to ſay? | 


| | Touge. 
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Torge. I have nothing to ſay, but that the firſt 


Man that brought me into this Buſineſs was 
Tyler. 


Sellers. All that I am charged with is a Re- 
port of the Delivery of ſome Arms; ſeeing that 
a number of Arms are mentioned, I would ask 
what was the Number? | 


Mr. Kiggs. I cannot well tell the Number, 


but you ſaid there were ſome Arms given, and 
ſome to be given, and that ſeveral had come to 
that Place, and went away without Arms, and 


that within two or three Days there would be 


more given; but as to the Number, I cannot re- 
member. | 

Sellers. Now take notice of Mr. Hill's Evi- 
dence, he hath - aſſerted that there were five or 
fix hundred; how do theſe agree? I can have 
ſufficient Teſtimony of my Life and Converſa- 
tion. |; 
Court. If you have any thing more to ſay in 
this Buſi eſo, {peak in the Name of God, no bo- 
dy hinders you, but keep to the Buſineſs. 

Sellers. I intreat the Bench to take notice what 

Jam charged withal; it's only a Report I recei- 
ved from ons Man, and told to another, and the 
very Original was a Lye, there was no ſuch 
Matter; and yet here is audacious Evidence: he 
ſays I named five or fix hundred, and yet Kiggs, 
to whom I ſpoke, heard me name no Number. 

Counſel. One ſpeaks to the Arms, but docs not 
remember the Number; they both ſpeak ro the 
thing. | | 

Sellers. How can Mr. Hill be a competent Wit- 


neſs againſt me, when he never ſaw my Face be- 


fore, but ſays Mr. Riggs told him: 
Hill. I faid not fo, but that I heard it from 


your own Mouth. 


Mr. Sollicitor. Mr. Riggs, why did you go to 
Mr. Sellers to help Mr. Hili ro Arms? 

Riggs. Becauſe Mr. Sellers told me the Day 
before, that he heard there was ſome delivered, 
and more would be: and the next Day we went 
ro the Exchange, and there he told me this 
Story. | 

Sellers. I cannot hear him. 

Sir Orl. Bridgman. He ſays you told him the 
Day before there was Arms delivered, and more 
would be delivered; and then the next Day he 
and Mr. Hill came on the Exchange, and then 
you ſpoke thoſe Words which they both witneſs 
againſt you. 

Sellers. I never ſpoke ſuch a Word. Ir's true, 


what Wapſbot told me, I told Riggs, which was, 


that there were Arms delivered; but it ſeems 
there was none: and I told him I would tell him 
the Truth the next Day on the Exchange. And 
ſo in the mean time ſpeaking with Hapſbot, he 
told me there was no ſuch thing, and I told Mr. 


 Riges, Wapſbot ſaid there was none. 


Court. Pray what made you fo buſily inquire 
after Arms, if you were not concern'd ? 

Sellers. 1 did nor inquire after it, bur acciden- 
tally meeting him in Mark-Lane, he told me. 

Tonge. My Lord, as you are my Judge, ſo I 
hope you will be my Counſellor; and I pray 


yon Advice, whether Mr. Tyler and Mr. Riggs 


competent Witneſſes againſt me, they being 
in the ſame Cale. 


Sir Ori. Bridgman, Where is the Cauſe of your 
Exception? Ha: 1 | 
+ * Sir Walter Raleigh. Trial XVIII. 


Tonge. Becauſe they are in the ſame Caſe. 

Sir Or]. Bridgman. There arc four Witneſſes 
all againſt you, your own Confeſſion and Exami- 
nation againſt you, through the whole Buſineſs 
you are a principal Perſon. 

Tonge. 1 confeſs I did confeſs it in the Toer 
being threatned with the Rack. x 

Sir Orl. Bridgman. There is Mr. Hill, Mr. Riggs, 
Mr. Bradley, and Mr. Tyler there is Hill a | 
Bradley without Exception; Bradley he was not 
at all concerned, he went along with you to know 
what you faid; and Mr, Hill was not a Perſon in 
the Deſign, but made uſe of only to find out the 
Plot : they did nothing unjuſtifiable, fo they are 
Witneſſes without Exception. 

Serj. Glynue. We deſire your Lordſhip to de- 
clare whether Riggs and Tyler be lawtul Wir- 
neſſes. + 5 | 

Sir Orl. Bridgman. I would have you know this: 
Whereas you make exception againſt thoſe Per- 
ſons that are guilty of the ſame Crime, that's a 
Miſtake to ſay they are not Witneſſes; in Caſes 
of Treaſon, where there are Works of Dark- © 
neſs, theſe are things Men will nor do by Day- 
lighr, but in Darkneſs; and who can diſcover 
theſe Works, of Darkneſs better than they that 
have to do with them, if God turn their Hearts? 
It's true, ſuch Perſons as theſe are, if they had 
been convicted, they are not Witneſſes; but tho 
they are in the ſame Fault, it is frequent Practice, 
they are allow'd in caſe of Felony. Beſides, they 
are not Witneſſes alone, and there are divers Cir- 
cumſtances concurring. 1 Edw. 6. F Edw. 6. 


both Statutes ſay, There ſhall be lawful Witneſſes 


in Cafes of High-Treaſon; but that is, ſuch 
Witneſſes as the Law would allow before thoſe 
Statutes: The meaning of the Statutes was, that 
Men might not be taken upon bare Surmiſes ; 
therefore the Law ſays, there ſhall be two Wit- 
neſſes. When one is accuſed of Treaſon, ano- 
ther in the ſame Offence unconvicted, 
his Evidence is made uſe of; and#ho 
he is not fo upright a Witneſs as others, yet he 
is ſuch a Witnels as the Jury is to take Notice 
of. Such Teſtimony was allowable before thoſe 


Kelyng. 17, 


Statutes z and the Trial is ſtill by Jury, not Wit- 


neſſes, and the Jury are to conſider of the Credit 
of the Witneſſes. In King Fames's Time a ® 
Great Perſon was condemned upon the Evidence 
of one in the ſame Treaſon. It is plain by ſeve- 


ral Circumſtances, you have been a principal Per- 


ſon, a Leader-on of the Buſineſs: Tho a Maa 
be bur preſent when Treaſon is ſpoken, or de- 
ſigned and acted; if this Man be preſent, and 
ſhew any thing of Approbation, his concealing 
of it is as much Treaſon as he that did it, they 
are all Principals in Treaſon. h 

Sir Heneage Finch. May it pleaſe your Lord- 
ſhips, and you Gentlemen of the Jury, you have 
heard the Evidence of the Priſoners at the Bar; 
Five of them have ſtood our their Trial, a Sixth 
hath confeſſed the Fact: Againſt thoſe Perſons that 
now ſtand at the Bar, under good Favour, 
there is a clear and unqueſtionable Proof of the 
Crime charged againſt them, and they have not 
ſaid any thing that hath either taken away the 
Credit of the Evidence, or excuſed the Matter. 
If you conſider firſt Tonge, there is againſt him 
four Witneſſes, and thoſe unqueſtionable; as you 
heard the Direction of the Court, that he knew 


- 
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of the Deſign, approved of it, contrived how 
to ſurprize Windſor- Caſtle, had corrupted the 
head Gunner and Serjeant there: that he did 
contrive to ſeize Yhitehall, and if you believe 
Bradley, adviſed, as the fitteſt way, to break into 
the Privy Garden: All this againſt Tonge, with 


2 world of other Evidence how active he has 


un, his Houſe was the place of Conſultation, 
. 1:1parts the Deſign to Phillips, and Phillips 
takes to get the Word of the Trained- 
B I think none can prove more than is 
-.,-4 againſt him. When you come to hear 
>.yof againft Phillips, it is proved that he 
to berray 300 Arms in the Artillery, 
er he had ſome kind of Truſt, and that he 
was ready to endeavour the Word when the In- 
ſurrection was to be; and bur a very little be- 
fore, he is the Man that diſcovers to the Con- 
gregational Meetings, that the Trained-Bands 
were coming to ſurprize them, that is in his 
own Confeſſion, as well as the Willingneſs in 
him to diſcover the Word. It is proved, that 
Tonge and Stubbs were preſent at thoſe Diſcourſes 
touching ſurprizing the Tower, ſecuring the 
| King, rhis is proved expreſly againſt chem; 
Stubbs he thinks he has faid fairly for himſelf, 
when he doth ask Mr. Hill whether he did not 
fay he had Horſes and 200 J. to carry on the 
Work; Mr. Hill ſays he did ſay ſo: then it 
ſeems Stubbs was inquiſitive what Helps there 
were to carry it on. Mr. Hill goes further; 


% 


* ED 


That in the preſence of Stubbs it was ſaid there 


ſhould be no Quarter giyen, bur ſuch as Ludlow 
ſhould have if he were taken. When you come 
ro Gibbs, he does deny all the whole matter, and 
indeed ſo they would all; and they have nothing 
to ſay, but to cry the Witneſſes have ſworn 
falſly, and God is a righteous God, and he will 
require their Blood one day: but remember what 
a horrid Proteſtation was in that Letter that was 
ſent abroad, to alarm the whole Kingdom, as if 
a Maſſacre was intended by the Papilt 
Watch- word they ſhould all riſe by; that Let - 
ter ſays, I call the Eternal God to witneſs, this is 
no Trepan, but a ſober Truth. Do you think, 
that Men who are not aſhamed to call the Eter- 
nal God to witneſs to a Lie, when 'tis to raiſe 
Sedition, will make any ſcruple of ſuch Prote- 
ſtations at the Bar, when tis to ſave their Lives? 
And if a Man may ſcape by his own Prote- 
ftation, who ſhall ever be found guilty? Bur 
Gibbs thinks he ſays a great deal tor himſelf, 
when he ſays his Neighbours can give great 
Teſtimony of his good Converſation. Alas ! 
| who will deny to give a good Report of any 
Man till he hear Evil proved againſt him? Bur 
do you think a little demure and ſober Carriage 
amongſt a Man's Neighbours will ſerve to bal- 
lance an Evidence of High-Treaſon? Is not the 
Proof clear, that he did both know the Deſign and 
approve it? Mark what Gibbs tells the Company. 
My Brother, ſaith he, for his part he will not 
ſpeak before you; but if you be honeſt Men, 
This is the News that was ſpoke, like one that 
was not conſenting to it. Well then, what is 
the News? He tells them why the Council of 
Six are broke up, Friday is the Day of Action, 
Ludlow is to be General. Can any Man be privy 
to theſe things and relate them ſo cheerfully, and 
yet not be conſenting? Believe it, it is a hard 
matter to find greater Evidence of a Knowledge 
_ 2 againſt any Conſpirator, until he 
| OL, II. | 


s, and the 


189 . 


break out into open Action. Sellers, he ſays that 
the Witneſſes do not agree; for Mr. Hill ſpeaks, 
that he ſaid there was five hundred Arms deli- 
vered, and forty Men went without Arms, but 
within two or three days there would be more. 
And when Riggs comes to ſpeak, he ſays, he did 
ſay Arms were delivered, and more would be, 
but he did not remember what number; and 
becauſe they agree in the thing, but not in the 


number, therefore he thinks they diſagree in the 


matter. Obſerve what Reaſon was there that 
Riggs comes to inquire of Sellers for Arms, be- 
cauſe Sellers told him the day before Arms were 
delivered, and more would be, he thought there- 
fore he came to a very proper Perſon to tell him. 
If you mark, Sellers does deny openly in the Court 
that ever he ſaw the face of Hill till he was ap- 
prehended, altho Hill was with Riggs when the 
Arms were ſpoken of upon the Exchange: And 
then he ſays again, that Hill ſpeaks by hearſay, 
he is out in that too; for Mr. Hill ſwears ex- 
preſly, he heard the words themſelves from Sel- 
lers. Then here are theſe before you, four 
Witneſſes againſt Tonge, two againſt Phillips, 
and his own Confeſſion: Here are two a- 
gainſt Gibbs, with theſe Circumſtances, If you 
be honeſs Men, this is the News, &c. Here are 
two Witneſſes likewiſe againſt Stubbs, who was 
likewiſe preſent at all their Debares, even when 
the King himſelf was to have had the ſame Quar- 
ter with Ludlow. Now, Gentlemen, that there 
was a Conſpiracy, I think you have a clear Evi- 
dence : we may thank God, and the Care of the 
King and his Miniſters, that it went no further; 
bur 'tis no thanks to theſe Men, they would 
have carried it to the extremity, had they had 
Power. And without queſtion this was forme 
by other kind of Wits than theſe poor contemp 
tible Agitators, who are now try'd for it: yo 
ſee there was a Council of Forty, and an Under- 
Council of Six, a Declaration framed to ſcatter 
at the time of Action, and that Action directed 
to be both in the City and Country, juſt in effect 
at the ſame pitch of time; and that it might be 
ſo, a wicked and an impudent L. etter is contrived, 
and many thouſand Wee diſperſed, and it 
wrought ſo far, that the Countries, much about 
the time appointed, were in great diſorder, as 
you have heard it proved. Is it not plain, that 
an evil Spirit went throughout the whole Na- 
tion, and animated the whole Party of Male- 
contents? Moſt evidently it was a terrible Con- 
ſpiracy. Gentlemen, tis true, it is a Queſtion 
of Blood, but tis Royal Blood, tis the Blood 
of Princes and Nobles, and it concerns the Peace 
and Security of the Kingdom, and every Man's 
Propriety, and of Religion, for they had left no 
Man of Conſcience or Reputation behind, if 
they had prevailed. Conſider the Maſſacre theſe 
Men would have committed, had they proſ- 
pered, and oppoſe that to the pretended Maſ- 
ſacre which they gave out by their Letter the 
Papiſts would have committed. Conſider that 
you have the Life of the King in your hande, 
and I doubt not but he and the whole Kingdom 
ſhall always be ſafe in the Verdicts of honeſt Men. 
Sir Robert Forſter. My Maſters of the Jury, I 
cannot ſpeak long to you, you underſtand the 
Nature of this Buſineſs, ſuch as I think you have 
not had the like Precedent in your time. My 
Speech will not give me leave to diſcourſe of it; 
for the Witneſſes, they are none but ſuch as may 
| .Rrre ſatisty 
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ſatisfy all honeſt Men: it is clear they all agreed 


to ſubvert the Government, to deſtroy his Ma- 
jeſty; what can you have more? Two of the 
Witneſſes are without exception, but I do not 
ſce any way but their Teſtimony is good. For the 
Parties, they in themſelves are very inconſidera- 
ble ; theſe are but the Out-Boughs, and if ſuch 
Fellows are not met withal, theſe kind of Peo- 
ple are the fitteſt Inſtruments to ſer up a ack 
Straw and a Wat Tyler: therefore you muſt 
lop off theſe, or elſe they will encourage others. 
You ſee one of their own Company hath con- 
feſs'd the Fact, out of Remorſe of his own Con- 
ſcience. Bur I leave the Evidence to you : go 
together. | 


Officer was ſworn to keep the Jury. 


The Jury withdrew ; and after an hour's 
Conſultation, the Jury return'd. 

Silence was commanded, and James Hind 
fetch'd from the Goal to the Bar. 


Clerk of the Peace. Gentlemen, anſwer to your 


Names; Edmond Butler, Clement Pung, { andthe 
reſt of the Jury before- mentioned] are you all 
agreed of your Verdict? | | 

Jury. Yes. . 

Cl. of the Peace. W ho ſhall ſay for you? 

Fury. The Foreman. | | 

Cl. of the Peace. Set up Thomas Tonge to the 
Bar : Thomas Tonge, hol up thy Hand ; look 
upon him, Maſters: How ſay you, is he guilty 
of the High-Treaſon whereof he ſtands indict- 
ed, or not guilty? | 

Jury. Guilty, | ö 5 

Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 
Jury. None. | 
Cl. of the Peace. George Phillips to the Bar: 


How ſay you, is he guilty of the High-Trea- 
ſon poof he ſtands indicted, or not guilty ? 


Fury. Guilty. . 

Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 

Jury. None. | 

Cl. of the Peace. Francis Stubbs to the Bar: 
How ſay you, is he guilty of the High-Treaſon 
whereof he ſtands indicted, or not guilty ? 

Jury. Guilty. 5 | 

Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 

ury. None. | 
Cl. of the Peace. John Sellers to the Bar: 


How ſay you, is he guilty of the High-Trea- 
ſon whereof he ſtands indicted, or not guilty? 


Jur. 7. Guilty. 

Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 
Jury. None. 3 

Cl. of the Peace. Nathaniel Gibbs to the Bar: 


How ſay you, is he guilty of the High-Treaſon 


whereof he ſtands 1 
Jury. Guilty. 
Clerk of Newgate. Look to him, Keeper. 

Cl. of the Peace. What Goods and Chattels? 

Jury. None. 

Cl. of the Peace. Hearken to your Verdict, as 
the Court hath recorded it. You ſay that Tho- 
mas Tonge is guilty of the Treaſon whereof he 
ſtands indicted, and ſo all the reſt. And you 
fay, thar they, nor any of them, had any Goods 
or Chattels, Lands or Tenements a the time of 


icted, or not guilty ? 


Oe. 


Trials; and your Country have found you guilty . 
5 | For 


committing the ſaid Tr or at any time 
ſithence,- ro your knowledge; and this you 
ſay all ? | | 
Jury. Yes. 
Cl. of the Peace. Thomas Tonge hold up thy 
Hand, thou haſt been indicted of High-Trea- 
ſon, thou haſt thereunto pleaded Nor guilty, 
and for thy Trial haſt put thyſelf upon God and 
the Country, and the Country hath found thee 
guilty; what haſt thou to ſay for thyſelf, why 
the Court ſhould not proceed to Judgment, and 
thereupon award Execution of thee according 
to _ Law? N 
onge. I pray Mercy from the King, I cry for 
Mercy from the King. | | EY 
Clerk of Newgate. Tye him up, Executioner. 
Cl. of the Peace. George Phillips, hold up thy 
Hand; thou art in the ſame cafe that Thomas 
Tonge is, what canſt thou ſay? c. 
Phillips kneeled down, and ſaid, I pray the 
Mercy of the King and the Honourable Bench. 
Clerk of Newgate. Tye him up, Executioner. 
Cl. of the Peace. Francis Stubbs, hold up thy 


Hand; thou art in the ſame caſe the two laſt 


Priſoners before thee are, what canſt thou ſay? 


Stubbs. T beg Mercy, I was merely drawn in. 
Clerk of Newgate. Tye him up, Executioner. 
Cl. of the Peace. John Sellers, hold up thy 

— 3 thou art, &c. What canſt thou ſay? 
5 

Sellers. T would intreat this Honourable Bench 

to conſider my Condition, and what my Charge 

is 3 I delivered no Arms, if I had known where 
they had been, I would have diſcovered them : 

I beg Mercy from 8 and this -Honoura- 

ble Bench. 

Clerk of Newgate. Tye him up, Executioner. 
Cl, of the Peace. Nathaniel Gibbs, hold up 
thy Hand; thou art, &c. What canſt thou ſay? 


"3 th 
Gibbs. And pleaſe this Honourable Bench, I 
have ſomething to ſay, I am innocent as to my 
Conſcience of acting any thing treaſonable againſt 
his Majeſty; the Lord forgive the Witneſſes: I 
beg the Mercy of the King. | 
Clerk of Newgate. Tye him up, Executioner. 
Cl. of the Peace. James Hind, hold up thy 
Hand ; thou art guilty of the Treaſon whereof 
thou ſtandeſt indicted by thy own Confeſſion, 
what canſt thou ſay? c. | 
Hind. I have nothing to ſay, but humbly beg 
the Mercy of the King. 
Clerk of Newgate. Tye him up, Executioner. 
Cryer. O Yes! my Lords, the King's Juſtices, 
command all manner of Perſons to keep ſilence 
while Judgment is in giving, upon pain of Im- 
priſonment. | 
Sir Robert Forfler. Thomas Tonge, George Phil- 
lips, Francis Stubbs, James Hind, John Sellers, 
and Nathaniel Gibbs, you fix Priſoners at the Bar, 
ou have been here indicted for one of the greateſt 
rimes that can be committed upon Earth, as 
to this World, againſt God, our King, and your 
Country, and againſt every good Body that is in 
this Land, for that capital Sin of High-'Treaſon, 
which is a Sin inexpiable, and indeed hath no 
equal Sin as to this World. Upon this you have 
ſeverally been arraigned, and have ſeverally (ex- 
cept one) pleaded Not guilry, and put your 
ſelves upon God and the Country for your 


1 by other Mens harms takes heed. 
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For the five that are found Guilty, I mult ſay, 
that in you I find little Remorſe, little Senſe of 
your Sin. For the little Man there, Hind, he 
hath much ſhew'd his Penitency. The Manner 
and Circumſtances of this, moſt Men here be- 
lieve this did not originally ariſe from your par- 
ticular felves, it muſt be pur into 2 by ſome 
others: Vou ſpeak as if you deſired Mercy; 
where was your Mercy, that would have de- 
ſtroy'd King and Country, and maſſacred many 
Millions of Souls, no Reſpect of any Perſon, 
but your own Fellows? I ſpeak this, that you 
may be the more ſenſible of your own Crime, 
that you may truly, out of the Remorſe of Con- 
ſcience, be ſorry for your Sin: Vou know very 
well the old Counſel, and it is a good one, Fear 
God, and honour the King, and meddle not with 
them that are given to Change. Meddling with 
them that are given to Change, has brought too 
much Miſchief already to this Nation; and if 
you will commit the ſame Sin, you muſt re- 
ceive the ſame Puniſhment : for happy is he, that 
I ſhall nor 
ſpend long time with you, bur if you will as 
much as you can diſcover the Actors herein, you 
will do God, the King, and your Country good 
Service. It remains that the Court proceed to 
Judgment : and therefore you fix, the one by 
his own Confeſſion, and the other five by Convic- 
tion of Law, the Judgment of this Court is, 
© That you be convey'd back to the place from 
© whence you came, and from thence to be 
© drawn upon an Hurdle to the place of Execu- 
tion; and there you ſhall be hanged by the 
© Neck, and being alive ſhall be cut down, and 
your Privy-Members to be cut off, your En- 
© trails to be taken out of your Body, and (you 
living) the ſame to be burnt before your Eyes, 
© and your Head to be cut off, your Body to 
© be divided into four Quarters, and your Head 
© and Quarters to be diſpoſed of at the pleaſure 
© of the King's Majeſty: And God have mercy 
© upon your Souls.“ | 


Phillips, Tonge, Gibbs, and Stubbs were ordered 


for Execution on Monday, December 22, when 
they were drawn on two Hurdles, viz. Phillips 
and Zonge on one, Gibbs and Stubbs on the o- 
ther, to the common Place of Execution at 
Tyburn : Where being come, they were receiv'd 
into a Cart under the Gallows; and the Execu- 
tioner deſiring them ſeverally to forgive him, 
they all declar'd they did freely forgive him and 
all their Enemies, and did ſeverally ſalute each 
other with this Phraſe, Welcome Brother; and to 
one another ſaid, We are now launching into the 
Deep. They being all ty'd up, Phillips gave the 
Executioner a ſmall Sum of Money, and the reſt 
directed the Executioner to take out of their 
Pockets a ſmall Parcel of Money, as their Gift 
to him; and Phillips afterwards bended a Six- 
pence, and preſented it to a Friend of his, Mr. 
Stroud; and a Shilling likewiſe bended ro one 


Mr. Clark, Then the Under-Sheriff of Mziddle- 


ſex acquainted them they had all free Liberty to 
ſpeak, provided they did not reflect upon his 
Majeſty, or the preſent Government; which 
they all promiſed not to do, and thanked him for 
bis Civility. And then Phillips began in the 
Manner following. | 


» 


Vo I. II. 


Friends and Countrymen, : 
Am come this Day to pay that great Debt 
that I owe to Nature; it is a Work that had' 


need be well done, for it is but once to be done. 


My Hope is now abovez and for what. I now 
come to ſuffer, for my own Part, I bleſs God, in 
whoſe Preſence I now ſpeak, as a dying Man, I 
had not any murderous Thought againſt the 
King; bur I have pray'd for him, and wiſh'd 
that he might Live and Reign, and long Reign 
in Righteouſneſs; and that God would make 
his Crown a Crown of Righteouſneſs upon his 
Head, and bleſs him in his Government, ſo thar 
he may not know any of theſe Occaſions more: 
For my Part, I have ventur'd my Life for his 


Majeſty; it was far from my Heart to de- any 


thing of that Nature. The Lord receive my 
Soul. I freely forgive all Men, as I hope to be 
forgiven of God: I never did act any thing, but 
only rhis, which was my Ignorance of the Laws, 
that I did not diſcover it; and I was juſtly found 
Guilty, for not diſcovering. I have done, Mr. 
Sheriff; but hope, after my Brethren have 
ſpoken, we may have liberty to call upon the 
Lord. | 

Und. Sher, It will not be denied you. 

Then Mr. Tonge began in this manner. 


Friends and Counirymen, | 

You ſee me here a dying Man: I have ſome- 
times been in ſome Mens Company, where I 
have heard them contriving the Buſineſs for 
which I am to die; and that which led me to 
join with them was this, I was and had been 
ſomerimes in the Army; and I have looked upon 
this Cauſe to be good. As for his Majeſty, the 
Lord bleſs him, and proſper him, and pur-it in- 
to his Heart, that he may be a Nurſing- Father 
indeed to his Country. 5 | | g 

Und. Sher. Have you any more to ſay? You 
may ſpeak. _ HEOTS © 77 | 

Tonge. I have nothing more. 


And then Gibbs proceeded and ſaid, Country- 
men and Friends, and I hope Chriſtians, and the 


| laſt Conſideration is that that makes me the 


more free to ſpeak to you; we all profeſs ro own 
God and Jeſus Chriſt to be our Saviour, our Re- 
deemer, our Sanctifier, and Giver of, and Be- 
ſtower upon us eternal Life; this ſhould excire 
our Souls to love one another z and upon the ac- 
count of God's Love, that God has ſo loved us 
as to give Jeſus Chriſt, to reconcile us Sinners to 
God, we ought to love one another, it is his 


great Command. Truly, as to the Cauſe for 


which I am brought here, God, the great Judge 
of Heaven and Earth, before whom I ſtand, 
knows that in the Place where I have liv'd, I 
behav'd myſelf as an obedient Subject; and when 
there was an Inſurrection by the Fifth- Monarchy 
Men, I went out in my own Perſon, tho' I had 
Servants as well as others, purely out of Aﬀec- 


tion to his Majeſty, knowing that in the Peace 


of his Government I ſhould have Peace; and fo 
I went out, hazarded my Life, and continu'd 
out till all was quiet. I was at a Neighbour's 


Houſe drinking of a Cup of Beer on Tueſday 

Night in the Kitchen alone, ſave only the Man 

of the Houſe and the Maid; theſe Men came in, 

one Hill and Riggs, that are the Witneſſes a- 

gainſt me; there were Riggs and Hill and this 

tubbs, and one Beazley: 
Rr r 2 


and I being alone in 
EY the 
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the Kitchen, they ask'd for one Gibbs; the Peo- 
ple of the Houſe told me there were ſome Gen- 
tlemen would ſpeak with me; I wiſhed them to 
direct them to me, and they came to me; and 
thro' the Ignorance of the Law, which, it ſeems, 
runs thus, If any Words treaſonable againſt his 
Majeſty are ſpoken, it is Treaſon to conceal 
'em: So thus I have given you, in part, the 
Cauſe of my being here. 1 
Hereupon Information was given to the King's 


Majeſty, that I ſhould ſay there would be a Ri- 


ſing, and that A!l-hallows Eve was the Time; 
that there were Arms ſent into the Country, and 
that Ludlow was to be General; and this was 
charged upon me by the King's Majeſty, when 
I came before him to be examin'd: And upon 
Hill's and Riggs's Oath, I was ſent to the Tower, 
and kept a long time a Priſoner, examin'd three 
or four times over by the Lords of his Majeſty's 
Council. I have one Word more; as touching 
my Judgment, I am reputed in the Wold to be 


one of thole that is called by the Name of Ana- 
| baptiſt, a Name of Deriſion and Scorn; one is an 


Anabaptiſt, one an Independent, one a Presbyterian, 
one this, and one that, and one the other; who 


gave theſe Nick- Names to Chriſtians? There is 


but one God, one Lord Jeſus, one Baptiſm, one 
Hope of Glory: How comes the Body of Chriſt, 
or the Members of Chriſt to be called by theſe 
Nick-Names? But now, as I am one that do 
profeſs Faith in God through the Lord Jeſus 
Chriſt, and do ſtand before you all, and before 
the Lord, I know no other God, but the eternal 
and living God, that hath made the World, 
and that rules and reigns, and diſpoſes all his 
Creatures; I do believe in this God, he has been 
gracious to me a poor Sinner, and to all poor 
Sinners, that when we, by reaſon of Sin, had 
forfeited all our Mercies, and were under Wrath 
and everlaſting Deſtruction, and mult periſh for 
ever; that God did out of his rich Grace and 
tender Mercics give his only begotten Son, ac- 


cording to his Promiſe, to be the Bleſſing of 


God to the poor Gentiles, according as the 
Scripture did declare; the Scripture foreſeeing 


that God would juſtfy the Heathens through 


Faith, preached before the Goſpel to Abrabam, 
ſaying, In thee ſhall all the Nations of the 
Earth be bleſſed: He ſpeaks not of the natural 
Seed of Abraham, but of Chriſt; ſo that all the 


Bleſſings that God did convey to the ſinful 


World, are by the means of Jeſus Chriſt, whom 
God in the Fulneſs of Time did ſend, his Son, 
born of a Woman, to redeem poor Sinners un- 
der the Law; and herein was the great Grace 
and Mercy of Gad rowards all Sinners, that he 


was ſo gracious to ſend his beloved Son out of 
his own Boſom to take our Natures upon him, 


who were defiled, and curſed, and condemned, 


and ſeparated from God. I fay, Jeſus Chriſt 


rook our Natures upon him, and tor this very 
End, to do the Will of his heavenly Father: Lo 
it is written in the Volume of the Book, I come to 
do thy Will, O God; and it was his Meat and 
Drink to do his Will; and what was that, bur 
that we might be ſanQified through the offering 
up of the Body of Jeſus Chriſt for our Sins, to 
tread the Wine-prels of his Father's Wrath, and 


to endure the Croſs, and bear all our Sins in his 
own Body, that made his Soul heavy unto Death : 


He was a Surety for us and our Sins, and for 
our ſakes the Lord laid on him the Iniquity of 


us all, and he hath borne our Grief and endured 
our Puniſhment; it made his Soul cry out, My 
God, my God, why haſt thou forſaken me? or 
elſe we mult for ever be baniſhed out of the Pre- 


ſence of God, and never have any Hopes of 


Glory, of Faith, or of Salvation, had nor the 
Son of God become our Mediator and Surety 
ſo there is one God, and one Mediator, the Man 
Chriſt Jeſus. He gave himſelf a Ranſom for all 
our Sins, to free us from the Wrath to come, 
everlaſting Deſtruction, and from the Worm that 
never dies. O that we could ever be thankful to 
God, live to him that hath ſo loved us, as to 
ſend his Son to die for us, and is by the almighty 
Power of God raiſed from the Dead, and now 
fits at the Right Hand of God, and ever lives 
to make Interceſſion. | 

Truly, Friends, this is not the Love of Man, 
but the Love of God, and therefore eternal 
Love. God ſo loved the World; it is God's Love, 
he loved Sinners, ungodly ones; he did ſo love 
them as to give his only begotten Son to fave 
them, to reconcile them, to uphold them, to 


redeem them from Wrath to come; it was to 


ſeek and ſave them that were loſt. This is a 
faithful Saying, and worthy of all Acceptation, 
thar Jeſus Chrift came into the World to fave 
Sinners. We all, like Sheep, had gone aſtray, 
and muſt periſh in our Sins, had not the Lord 
Jeſus been ſent of his Father, out of his Boſom, 
to declare the good Will of God, and did it, by 
which we are ſanctified through the offering up 
of the Body of Jeſus Chriſt; and this Lord Jeſus 
Chriſt, the eternal Son of God, he is the Media- 
tor between God and poor Sinners. Come unto 
me all ye that are weary and heavy laden, ſays 
Chriſt, and I will give you Reſt; now this 
Grace is from God, we are ſaved by Grace, and 
that not of our ſelves, it is the Gift of God; 
through Faith in Chriſt we are ſaved; and all 
things that do pertain to Life and Godlineſs it is 
the Gift of God; now all things are of God, 


who hath reconciled us to himſelf by Jeſus 


Chriſt, to wit, that God was in Chriſt recon- 
ciling the World to himſelf, nor imputing their 
Treſpaſſes unto them. Would you know the 
Forgiveneſs of your Sins, your Peace with God, 
and that God is well-pleaſed with you? God is 
reconciled by Jeſus Chriſt unto you, and does 
not impure your Sins unto you, but looks on 
the Righteouſneſs of Chriſt as Satisfaction, that 
thereby you might have the Remiſſion of your 


Sins through the Blood of Chriſt. Be it known 
unto all Men, that through this Man's preach- 


ing, the Forgiveneſs of Sins, Acts xiii. 38, 39. 
and by him all that do believe are juſtified from 
all things, from which they could not be by the 
Law of Moſes. Now Juſtification from Sin, and 
Redemption from Iniquity, is thro the Know- 


ledge of Chriſt's Death for your Sins, and his 


Reſurrection z and now there is no other Name 
given under Heaven whereby we can be ſaved, 
but by the Name of Jeſus, and whoſoever belie- 


veth in his Name ſhall not periſh, but have 


everlaſting Life, Joh. v. 24. It is the Doctrine 
of Jeſus Chriſt, it is his Word, and I hope you 


will ſearch the Scriptures, and look into thoſe 


things for your Souls Good, when Chriſt ſays, 
Verily, verily, I fay unto you, he that heareth 
my Words and believeth them, he hath ever- 
laiting Life, and ſhall not come into Condemna- 
tion, but is paſſed from Death to Life. The Rea- 
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ſon why God does aſſure poor Sinners they ſhall 
not paſs into everlaſting Condemnation and 
periſh, is through his rich Grace, through his 
Promiſe; for he hath promiſed, he will be mer- 
ciful to our Iniquities, and our Sins will remem- 
ber no more; and theſe his Promiſes of Grace, 
which are all Yea and Amen in Chriſt, are rati- 
fied by the Blood of Chriſt; the Blood of Chriſt 
is this Blood of the New Covenant, and it is 
that by which we have the Forgiveneſs, Remil- 
fion, and Cleanſing of all our Sins. 

Und. Sher. Mr. Gibbs, let me interrupt you; 
this is very good and pertinent, but you have 
ſaid theſe things over and over; there is another 
of your Friends to ſpeak, and the Time grows 


ſhoir, pray go on to the Matter, or conclude. 


Gibbs. I ſhall ſpeak a Word or two as to the 
Knowledge of Forgiveneſs of Sins, by and thro 
Jeſus Chriſt ; and ſo the Knowledge of the Re- 
ſurrection of the Dead, it is the Fruit of Jeſus 
Chriſt; for by the firſt Man came Death, and 
by the ſecond Man, Chriſt, came Life; and 
God that has by his exceeding great and mighty 
Power raiſed up Jeſus Chriſt from the Grave and 
Power of Sin, he alſo ſhall raiſe us up by the 
fame Power, and when he comes rhe ſecond 
time, at his appearing and coming we ſhall ſee 
him, and be made like ro him, and he will re- 
ceive us to himſelf; he is gone to prepare a 
Place for us, and in his Father's Houſe are many 
Manſions, and if it were not fo, he would have 
told us: And now God that hath given eternal 


Life, and Forgiveneſs of Sins unto his poor Ser- 


vants, he will alſo, when Jeſus Chriſt ſhall come 
ro judge the World, receive him into his ever- 
laſting Glory, which is my Faith, Expectation, 


and Hope, in God, through Jeſus Chriſt. A Man 


may bear his Infirmities, bur a wounded Con- 


| ſcience who can bear? When God ſmites, who 


can bear? And therefore I deſire, as I believe 
the Forgiveneſs of all my Sins, through the rich 
Grace of God, through the Bloodſhed of Jeſus 


. Chriſt his Son; every one mult give account to 
God, and as their Works are, ſo will their Re- 


ward be, either accepted by God, as Workers 
of Chriſt, or condemned as Workers of Iniquity. 
Laſt of all, as to the ſeparated Congregations to 
whom [I belong, I have obſerved in thoſe few 
Days that I have lived, there is a great deal of 
Animoſity, evil Will, hard Cenſuring, and 


Abuſing the precious Saints of Jeſus Chriſt. If 
they are in an Error, you that are in the Truth 


inſtruct them, and you may recover them out of 


the Claws of the Devil: Are you Chriſtians, and 


have the Light of Gad in your Souls? O then 
ſtrengthen your Brethren, do not give them 
Nick-Names, and abuſe them; that's not the 
way; Chriſt teaches another Leſſon, That if 
thine Enemy hunger, you ſhall feed him; and if he 
be a thirſty, give him Drink: We ſhould pray to 
the Lord that he would turn thoſe that be our 
of his way, into the right way. 

Und. Sher. You know we mult be all ſubject 


© „ 
to Government, every Congregation muſt not 


have a Ruler, their Meetings are prohibited by 
good Authority, and becauſe they will not be 
obedient ro good Government. 

Gibbs. I do not ſay, that every Congregation 
muſt have a Ruler, and I hope I ſpeak the Words 


of Sobriety; I hope you will put a charitable. 


Conſtruction upon what I ſay. As to the Magi- 
ſtrates, I have a Word or two. 


Und. Sher. Speak well of them. | 

Gibbs. Be not afraid, I will nor ſpeak any Eyil 
of them; Magiſtracy is an Ordinance of God, 
and the End of Magiſtracy is for the Puniſhmenr 


of Evil-doers, and the Praiſe of them that do well; 
and for this purpoſe, I do defire that the Lord 


would give to rhe ſupreme Magiſtrate here on 


Earth, Wiſdom and Underſtanding, a wiſe Coun- 


eil, a Council fearing God, and hating Covetouſ- 


neſs, that they may ſtudy to exalt the Throne of 


the King in Righteouſneſs and Truthz O thar 
we may all praife the Lord for Deliverance our 
of Condemnation; and I fay it is the Duty of all 
the Subjects of the King's Majeſty, in all his 
Kingdoms and Dominions, to live peaceably, and 
to pray for the King's Majeſty : Prayers and In- 
terceſſions ought to be made for all Men, eſpeci- 
ally for Kings and Governors, for this very End 
and Purpoſe, that thereby we may live in all 
Quietrneſs, Godlineſs, Honeſty and Juſtice; and 
— them Council and Wiſdom, that they may 
ove them that love the Lord, and hate them 
that hate the Lord. ; | 

After Gibbs had done ſpeaking, then Stubbs 
began, who went over all the Particulars of his 
Trial at large, to which for brevity's ſake we 
refer you. After which he ſaid as follows. 


Friends and Countrymen, 

It is true, and I muſt confeſs my Sin in the 
Preſence of God (and did ask Mercy of the 
King) that I was in the Company when I did 
hear wicked and treaſonable Words ſpoken; and 
I being ignorant, and not knowing the Law, 
did not diſcover what I did hear. 

As to my Judgment, truly I defire to own 
that the Scriptures own; I ſhall ſpeak of that 
Place in the Hebrews, which is the Command 
of Chriſt, 1 defire the Churches and the People 
every one to live the Life of Faith, and ſove 
one another; I am confident it would be a 
Means of abundance of Comfort here in the Na- 
tion; there is a kind of Heart · burning and rifing 
one againſt another, you. are ſo and ſo, throw 
Dirt one againſt the other; it is our and your 
Duty, ſtill co be ſtudying to live in Love, and 
bear one with another, not to be angry, de- 
ſtroy, and fight one with another: O that we 
might live that Life of Love that God has com- 
manded, then we may expect the Preſence of 
God to be with us; ſurely God hath a great 
Judgment againſt his own People, for not lov- 
ing one another. e 


. Phillips. Mr. Sheriff, I have only one Word 


to ſpeak before I-go to my Prayers; thar is, 
Here I ſee ſome Gentlemen preſent that are in 
the Capacity that I was in as a Soldier; I ſay, 
be faithful to your Truſt, and beg of God that 
you may ſtand faſt, and not diſhonour God, nor 


e diſobedient to the King; when the Fifth- 


monarchy Men were up, I was free and willing 
to lay down my Life for the Inteteſt of the Na- 
tion, and did venture it as much as any young 
Man in London; therefore good Friends, have a 
Care: I am now brought to ſuffer; it is true, I 
was guilty of concealing itz I defire your Pray- 
ers, that now as we are going to the State of 
Eternity, from whence there is no Redemption, 


I humbly beſeech you, as Chriſtians and Friends, 


that you would ſeek earneſtly ro God, that now 


he 


to this very End the Lord bleſs our Magiſtracy, | 
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he may receive our Souls into everlaſting Reſt 
and Happineſs, which he has been pleas'd to be- 
ſtow on them that love him and fear him; and 
the Lord knows my Heart, I ſpeak it in his Pre- 
ſence, thar had the King been pleaſed ro ſhew 
Mercy to me, I ſhould have been a faithful and 
true Subject to him all my Days; but ſeeing it 
is the righteous Hand of God, that now I am 
come to this untimely Death, I defire you to 
lift up your Hearts and Souls to God with me, 
that when my Soul ſhall leave this Body, thar 
the Lord Jcſus Chriſt may with his everlaſting 
Arms reccive me to Glory: There is no Re- 
demprion after Death, we ſhall either go to eter- 
nal Woe, or cternal Happineſs; therefore, good 
Friends, I deſire you to look up to God, that 


when my Soul departs, it may be receiv'd to 
Glory. | 

Then they went to their Prayers; which be- 
ing ended, their Caps were ſeverally pull'd over 


their Faces, and after ſome private Ejaculations, 


the Executioner cauſed the Cart to be drawn a- 
ways and afrer they had hanged a while, they 
were ſeverally beheaded and quartercd according 
to their Sentence, and their Heads and Quarters 
conveyed in a Basket to Newgate, to be diſpoſed 
of at the King's Pleaſure. Lt” 

Their ſeveral Quarters were buried on Satur- 
day Night, December 27. | | 

Their Heads were ſet up on ſeveral Poles, two 
on the one Tower-h1;/l, and two on the other, as 
near the Tower as might be. 
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EXII. The Trial of MARY MOD ERS, alias STEDMAN, 
ſtyled the German Princeſs, at the Old-Bailey, for Bigamy, 


the 2d of June 1063. 


E Court being ſat, a Bill of In- 
EL, E dictment was "Js up againſt Mary 
I Moders, alias Stedman, for having two 
„ Husbands now alive, viz. Tho. Stcd- 
nan and John Carleton. 
Jury found the Bill, and was to the effect follow- 
ing, vis. 


: 1 ſhe the ſaid Mury Moders late of 
6 London Spinſter, otherwiſe Mary Stedman, 
© the Wife of Tho. Stedman, late of the City of 
© Canterbury in the County of Kent Shoemaker, 
May 12, in the Reign of his now Majeſty the 
© {ixth, at the Pariſh of St. Mildred's in the City 
© of Canterbury, in the County aforeſaid, did 
© take to Husband the aforeſaid Thomas Stedman, 


had to Husband. And that ſhe the ſaid Mary 
Moders, alias Stedman, April 21, in the fifteenth 
Year of his ſaid Majeſty's Reign, at London, 
in the Pariſh of Great St. Bartholomews, in the 
Ward of Farringdon without, feloniouſly did 
take to Husband one John Carleton, and to him 
was married, the ſaid Tho. Stedman her former 
Husband being then alive, and in full Life: a- 
gainſt the Form of the Statute in that caſe pro- 
vided, and againſt the Peace of our ſaid Sove- 
reign Lord the King, his Crown and Digni- 
ty, Oc. | 


Afterwards the ſaid Mary Moders, alias Stedman, 
was called to the Bar; and appearing, was com- 
manded to hold up her Hand: which ſhe accor- 
dingly did, and her Indictment was read to her 
as followeth. 
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Clerk of the Peace. Mary Moders, alias Sted- 


man, thou ſtandeſt indicted in London by the 
Name of Mary Moders late of London Spinſter, 
otherwiſe Mary Stedman, the Wife of, Ee. 
[And here the Indictment was read, as above] 
How ſayeſt thou, art thou Guilty of the Felony 


The Grand 


and him the ſaid Thomas Stedman then and there 


15 Car. II. 


whereof thou ſtandeſt indicted, or Not guilty? 
Mary Moders. Not Guilty, my Lord. | 
Cl. of the Peace. How wilt thou be try'd? 
. Priſoner. By God and the Country. 
Cl. of the Peace. God ſend thee a good Deli- 
/ © 
And afterwards ſhe being ſet to the Bar in or- 


der to her Trial, ſhe pray'd time till the Mor- 


row for her Trial: which was granted, and all 
Perſons concerned were ordered to attend them 


at Nine of the Clock in the Forenoon. 


| [ The Reader is deſired to take notice of the 
following Paſſage :] | 


After ſhe was arraigned, and going back to 
the Goal, her Husband the young Lord told 


her, He muſt now bid her adicu for ever. To 
which ſhe replied, | 


Nay, my Lord, tis not amiſs, 
Before we part, to have a Kiſs. 


And ſo ſaluted him, and ſaid, Nhat a Ouarrel 
and Noiſe here's of a Cheat] You cheated me, ard J 
you You told me you were a Lord, and I told you 
{ was a Princeſs; and I think 1 fitted you. And 
ſo ſaluting each other, they parted. 


Jane 4, 1663. 


H E Court was fat; Proclamation was made. 

Cl. of the Peace. O Yes! all manner of 

Perſons that have any thing more to do, c. 

Set Mary Moders to the Bar: Where ſhe accord- 
ingly ſtood. 

Cl. of the Peace. Mary Moders, alias Stedman, 
hold up thy Hand: [which ſhe did.] Thoſe Men 
that you ſhall hear called, and perſonally appear, 
are to paſs between our Sovereign Lord the King 
and you for your Life: if you will challenge 

| them, 
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them, or any of them, you muſt do it when 


they come to the Book to be ſworn, before they 


are ſworn. And then were called, 


William Rutland, Simon Driver, 
= Arthur Vigers, Robert Kerkham, 
* Arthur Capel, Hugh Maſſon, 


Tho. Smith, 
Fran. Chaplin, 
Robert Harvey, 


Tho. Weſtley. 
Richard Clutterbuck, 
Randolph Tooke. 


And the challenged none; but they were ſe- 
verally ſworn by the Oath following: 


Look upon the Priſoner : You ſhall well and truly 
iry, and true Deliverance make, between our So- 
vereign Lord the King and the Priſoner at the Bar, 
whom you ſhall have in charge, according to your 
Evidence. So help you God. 


CI. of the Peace. Cryer, make Proclamation : 
© O Yes! if any one can inform my Lords the 
© King's Juſtices, the King's Serjeant, or the 
© King's Attorney, before this Inqueſt be taken 
© between our Sovereign Lord the King, and 


© the Priſoner at the Bar, let them come forth, 


© and they ſhall be heard, for now the Priſoner 
© ſtands at the Bar upon her Deliverance: and 
© all others that are bound by Recognizance to 
give Evidence againſt the Priſoner at the Bar, 
« come forth and give Evidence, or elſe you'll 
« forfeit your Recognizance.” 


The Witneſſes being called ſeveral times, and 
not appearing, young Carleton came into the 
Court in a rich Garb trimmed with ſcarlet Rib- 
bands, and prayed that in reſpect his Father and 
the reſt of the Witneſſes were not all ready, the 


Trial might be deferr'd for half an: hour; and he 
going back, and paſſing the Priſoner his Princeſs, 


who ſtood there in a black Velvet Waſtcoar, 
dreſſed in her Hair, trimmed alſo with ſcarlet 
Ribbands, ſhe (veiling her Face with her Fan) 
laugh'd at him, to the great Obſervation of the 
Court: and ſo the young Lord left the Court 
(by Advice of his Friends) and betook himſelf 
to an adjoining Houſe, where he ſtood the 
whole Trial. 

After ſome Stay, the Witneſſes came into the 
Court, and the Priſoner was ſet to the Bar, and 
Silence being commanded, the Indictment was 
again read. | 

Cl. of the Peace. Upon this Indictment ſhe hath 

— Not guilty, and for her Trial hath put 
herſelf upon God and the Country; which Coun- 
try you are. Your Charge is to enquire whe- 
ther ſhe be Guilty of the ſaid Felony, or Not 
Guilty: If you find her Guilty, you ſhall en- 
quire what Goods and Chattels ſhe had at the 
time of the Felony committed, or at any time 
fithence: If you find her Not guilty, you ſhall 
enquire whether ſhe did flee for it; if you find 
that ſhe fled for it, you ſhall enquire of her 
Goods, c. as if ſhe had been Guilty: If you 
find ſhe be Not guilty, nor that ſhe did flee 
for it, ſay ſo, and no more, and hear your Evi- 
dence. 

Several Witneſſes were ſworn by the Oath fol- 
lowing : | 


The Evidence that you ſhall fear between our So- 
vereign Lord the King and the Priſoner at the Bar, 


for Bigamy. 


ſhall be the Truth, the whole Truth, and nothing but 
the Truth. So help you God. f 5 


James Knot. My Lord, and Gentlemen of the 
Jury, I gave this Woman in Marriage to one 
Thomas Stedman, which is now alive in Dover, 
and I ſaw him laſt Week. 

Court. Where was ſhe married? 

Knot. In Canterbury. | 

Court. Where there? | 

Knot. In St. Mildred's, by one Parſon Mam, 
who is now dead. 

Court. How long ſince were they married? 

Knot. About Nine Years ago. 

Court, Did they live together afterwards? 

Knot. Yes, about Four Years, and had Two 
Children. : | 

Court, You gave her in Marriage, but did the 
Miniſter give her to her Husband then? 

Knot. Yes, and they lived together. 

Jury. Friend, did you give this very Woman? 

Knot. Yes. | 

Court. What Company was there? 

Knot. There was the married Couple, her Si- 
ſter, myſelf, the Parſon, and the Sexton. 

Court. Where is that Sexton ? ; 

Knot. 1 know not, my Lord. | 

Court. You are ſure they were married in the 
Church, and this the Woman? 

Knot. Yes, I am ſure of it. 

Court. How long ago? 

Knot. About Nine Years ago. 

Court. Did you know this Woman before the 
Marriage, and how long ? | 

Knot. Yes, I knew her a long time, I was an 
Apprentice ſeven Years near her Mother's Houſe 
in Canterbury. 2 

Court. Then ſhe's no foreign Princeſs? OF 
what Parentage was ſhe? | | 

Knot. 1 did not know her own Father, [and 
in that he might be believed] but her Father-in- 
Law was a Muſician there. 

Court. You ſaw her married: What Words 
were uſed at her Marriage, and in what Man- 
ner? 

Knot. They were married according to the 
Order of the Land, a little before the Act came 
forth touching Marriages by Juſtices of the 
Peace. | | 

Court. Was it by the Form of Common Pray« 
er, any thing read of that Form? 

Knot. 1 did not take notice of that, I was but 
1 Man, and was deſired to go along with 
them. 

William Clark being ſworn, ſaid, My Lord, I 
was laſt Week in Dover, in company with this 
James Knot and Thomas Stedman; and he the ſaid 
Stedman did own that he did marry one Mary 
Moeders, a Daughter of one in Canterbury, and 
that Knot gave her, and that he had two Chil- 
dren by her, and declared his Willingneſs to come 
up to give Evidence againſt her, but wanted Mo- 
ney for his Journey: And I have underſtood that 
a Perſon here in Court was of a Jury at Canter- 
bury, at a Trial between Day and Mary Stedman 
at the Bar, for having two Husbands. 

Court. Was ſhe cleared? 

Clark. I cannot tell. | 

Young Carleton's Father ſworn. My Lord, 
] was at Dover the laſt Week, on Wedneſday; 
I ſaw the Husband of this Woman, and the Man 


acknowledged himſelf to be fo, and did ſay that 
8 James 
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James Knot was the Man that gave her in Mar- 
riage to him. | | : 
Court. W here is this Man her Husband ? Hear- 
ſays muſt condemn no Man: What do you know 
of your own Knowledge ? | 
Carleton the Elder. I know the Man is alive. 
Court. Do you know he was married to her? 
Carleton. Not I, my Lord. 
Sarah Williams. My Lord, this Woman was 
bound for Barbadoes, to go along with my Hus- 
band, and ſhe deſired to lodge at our Houle for ſome 
time, and did ſo; and when the Ship was ready 
to go, he went into Kent to receive her Means, 
and ſaid ſhe would meet the Ship in the Downs, 
and miſſing the Ship, took Boat and went to the 
Ship. After ſeveral Days remaining there, there 
came her Husband with an Order, and fetch'd 
her aſhore, and carried her ro Dover-Caſtle. 
Court. What was his Name that had an Order 
to bring her on Shore again? 
Sarah Williams. His Name was Thomas Sted- 
man. 
Court. Have you any more to prove the firſt 
Marriage? | | 
Carleton the Elder. No, none but Knot; there 


was none bur three, the Miniſter dead, the Sex- 


ton not to be found, and this Koz who hath gi- 
ven Evidence. 

Court. What became of the two Children, 
Knot ? N 
Knot. They both died. 


Carleton the Elder. Stedman ſaid in my hearing, | 


that they had lived four Years together, had two 


- Children by her, and both dead; five Tears ago 


laſt Eafter ſince ſhe left him. 
Court. Mr. Carleton, what have you heard this 


Woman ſay? 8 
Carleton. My Lord, the will confeſs nothing. 
Court. Mr. Carleton, did you look inthe Church- 


Regiſter for the firſt Marriage? 


Carleton. I did look in the Book, and he that 
is now Clerk, was then Sexton, ( juſt now not to 
be found;) he told me, that Marriages being then 
very numerous, preceding the Act before- men- 
tion'd, the then Clerk had neglected the Regi- 
ſtry of this Marriage. If ſne intended this Trade, 
ſhe likewiſe knew how to make the Clerk mi- 
ſtake regiſtring the Marriage. | 

Young Carleton's Brother (worn z who ſaid, My 
Lord, and Gentlemen of the Jury, I was preſent 
at the Marriage of my Brother with this Gentle- 
woman, which was on or about April 21, 1663. 
They were married at Great St. Bartholomew's, by 
one Mr. Smith, a Miniſter here in Court, by Li- 
cenſe. | 

Mr. Smith the Parſon ſworn: My Lord, all 
that I can fay, is this; That Mr. Carleton the 
Younger told me of ſuch a Buſineſs, and deſired 
me to marry them: they came to Church, and 
I did marry them by the Book of Common- 
Prayer. : TL 

art. Mr. Smith, are you ſure that is the Wo- 
man? 

Parſon. Ves, my Lord, it is; I believe ſhe will 
not deny it. 

Priſoner. Yes, my Lord, I confeſs I am the 
Woman. | 

Court. Have you any more Witneſſes? 

Carleton. We can get no more but Knot to 
prove the firſt Marriage, the laſt is clear. 

Judge Howel. Where is Knot? Remember 
yourſelf what you {aid before. You ſay, you 


know that Woman at the Bar, that you had 


known her a great while, that ſhe was born near 


you in Cantervury, that you were preſent at her 
Marriage, that Parſon Man married them, that 
none were preſent but yourſelf, the married Cou 
ple, Parſon, Sexton, and her Siſter. | 

Knot. Some others came into the Church, but 
none that I knew; I am ſure none went with 
her, bur thoſe I named. | | 

Court. Who gave her in Marriage? 

Knot. I did. | 
Court. How came you to do it? Oi 

Knot. T was Stedman's Shop- Mare, and he de- 
fired me to go along with him. 

Court, Were her Parents then living, or no? 

Knot. Her Mother was. | 

Jury. How old are you? 

Knot. Two or three and thirty Years. 

Jurg. How long ago was this Marriage? 

Knot. About Nine Years ſince. 

Court. Then he was twenty-three, and might 
do it: What is your Trade of Life? | 

Knot. 1 am a Cordwainer, otherwiſe a Shoe- 
maker; Stedman was ſo too; we wrought both 
together. | 

Jury. We deſire to know whether ſhe had a 
Farher and Mother then living ? 

Knot. She had a Farher-in-Law. 

Court. Did you know her Mother? 

Knot. Yes. | 

Court. How long before that Marriage did her 

own Father die? | 

Knot. I did not know him. [ Ze ſaid ſo before 
indeed. | 

Court. What Age was ſhe when married? 

Knot. I ſuppoſe about Nineteen or Twenty. 

Priſoner. May it pleaſe your Honours, and 
Gentlemen of the Jury, you have heard the ſe- 
veral Witneſſes, and I think this whole Country 
cannot but plainly ſee the Malice of my Hus- 
band's Father againſt me; how he cauſleſly hunts 
after my Life. When his Son, my Husband, 
came and addreſſed himſelf to me, pretending 
himſelf a Perſon of Honour, and upon firſt Sighr 
preſſed me to Marriage; I told him, Sir (ſaid I) 
I am a Stranger, have no Acquaintance here, and 
deſire you to deſiſt your Suit. I could not ſpeak 
my Mind, bur he (having borrow'd ſome thread- 
bare Compliments) replied, Madam, your ſeem- 
ing Virtues, your amiable Perſon, and noble De- 
portment, render you ſo excellent, that were I 
in the leaſt intereſted in you, I cannot doubt of 
Happineſs: And ſo with many Words to the like 
purpoſe, courted me. I told him, and indeed 
could not but much wonder, that at ſo ſmall a 
Glance he could be ſo preſumptuous with a 
Stranger, to hint this to me: Bur all I could 
ſay, would not beat him off, And preſently af- 
terwards he having intercepred my Letter, by 
which he underſtood how my Affairs ſtood, and 
how conſiderable my Means were, he ſtill urged 


me to marry him: and immediately by the Con- 


trivance of his Friends, gaping at my Fortune, 
I was hurried to Church to be married, which 
the Parſon at firſt did without Licenſe, to ſecure 
me to my Husband, and ſome time after had a 

Licenſe. , | 
And my Husband's Father afterwards conſi- 
dering I had a conſiderable Fortune, preſſed me, 
that in reſpect I had no Relations here, and be- 
cauſe, ſays he, we are Mortal, you would do 
well to make over your Eſtate to my Son your 
Husband; 
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Husband; it will be much for your Honour, Sa- 


tisfaction of the World, and for which you will 
be chronicled for a rare Woman. And percei- 
ving he had not baited his Hook ſufficient (with 


ſome fair Pretences,) to catch me then, he and 


his Son, who were both willing to make up ſome 
of their former Loſſes in circumventing me of 
what 1 had, they robb'd me of my Jewels, and 
Cloaths of great Value; and afterwards preten- 
ded they were counterfeit Jewels, and declared 
that I had formerly been married to one at Can- 
terbury, which Place I know not: and this 
grounded on a Letter (of their own framing) ſent 
from Dover, with a Deſcription of me; that I 
was a young fat Woman, full-breaſted; that I 
ſpoke ſeveral Languages, and therefore they i- 
magined me the Perſon ; and fo violently carried 
me from my Lodging before a Juſtice of Peace, 
only to affright me, that I might make my E- 
ſtate over to them. The Juſtice having heard 
their ſeveral Allegations, could not commit me, 
unleſs they would be bound to proſecute me; 
which my Husband being unwilling to, the Ju- 


' Nice demanded of his Father whether he would 


roſecute me, ſaying, they muſt not makea Fool 
of him; and ſo after fone Whiſperings, the Fa- 
ther and his Son were both bound to proſecute, 
and thereupon I was committed to Priſon. And 


ſince that, theſe People have been up and down 
the Country, and finding none there that could 


juſtify any thing of this Matter, they get here 
8 ut Aer N, unleſs in a Priſon, — from 
thence borrow'd, you cannot but all judge, to 
ſwear againſt me. My Lord, were there any 
ſuch Marriage as this Fellow pretends, methinks 
there might be a Certificate from the Miniſter, 
or Place; certainly if married, it muſt be regi- 
ſtred: But there is no Regiſtry of it, and ſo can 
be no Certificate, no Miniſter nor Clerk to be 
found. And if I ſhould own a Marriage, then 
you ſee that great Witneſs cannot tell you he- 
ther I was lawfully married, or how; but it is e- 
nough for him (if ſuch a paltry Fellow may be 
believed) to ſay, I was married. I was never yet 
married to any bur 70hn Carleton, the late pre- 
tended Lord: Bur theſe Perſons have ſought all 
ways to take away my Life, bring Perſons to 
ſwear againſt me, one hired with Five Pounds, 
and another old Fellow perſuaded to own me for 
his Wife; who came to the Priſon, and ſeeing 
another Woman, owned her, and afterwards my- 
ſelf, and indeed any body. If ſuch an old incon- 
ſiderable Fellow had heretofore woo'd me, it 
muſt have been for want of Diſcretion, as Carle- 
ton did for want of Money; bur I know of no 
ſuch thing. Several Scandals have been laid up- 
on me, but no mortal Fleſh can truly rouch the 


leaſt Hair of my Head for any ſuch like Offence 


they have framed this of themſelves. My Lord, 
I am a Stranger and a Foreigner and being in- 
formed there is Matter of Law in this Trial for 
my Life, my Innocence ſhall be my Counſellor, 
and your Lordſhips my Judges, to whom I 
wholly refer my Cauſe. Since I have been in 
Priſon, ſeveral from Canterbury have been to ſee 
me, pretending themſelves (if I were the Perſon 
as was related) to be my School-Mates; and 
when they came to me, the Keeper can juſtify, 
they all declared they did not know me. 

Court. Knot, you ſaid ſhe lived near you at 
Canterbury; what Woman or Man there, have 
you to prove ſhe lived there ? Haye you none in 
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that whole City, neither for love of Juſtice nor 
Right, will come to ſay ſhe lived there? 
Xo. I believe I could fetch one. 

Court. Well ſaid! Are they to fetch ſtill? 

Priſoner. My Lord, I deſire ſome Witneſſes 
may be heard in my Behalf. 5 

Elizabeth Collier examined. My Lord, my Hus- 
band being a Priſoner in the Gate- Houſe, | came 
there to ſee my Husband, and did work there on 
Days; and there came in an old Man, his Name 
was Billing, he ſaid he had a Wife there: ſays 
Mr. Bale), Go in and find her out; and he ſaid 
I was his Wife, turned my Hood, and put on 
his Spectacles, looks upon me, and ſaid I was 
the ſame Woman his Wife; and afterwards 
ſaid I was not, and ſo to others: I can ſay no 
more. | » 
Jane Finch examined. My Lord, there came 
a Man and Woman one Night, and knock'd at 
my Door; I came down, they asked to ſpeak 
with one Jane Finch. I am the Perſon, ſaid J. 
We underſtand, ſaid they, you know Mrs. Carle- 
ton now in Priſon. Not I, ſaid I, I only went 
to ſee her there. Said they, be not ſcrupulous ; 
if you will go and juſtify any thing againſt her, 
we will give you 51. | 

Court, Who are thoſe two? 

Finch. I do not know them, my Lord. 

Mr. Baley examined. My Lord, there has been 
at leaſt five hundred People have view'd her; ſe- 
veral from Canterbury, forty at leaſt that ſaid they 
lived there: and when they went up to her, ſhe 
hid not her Face at all, but not one of them 
knew her. 

Court. What Country- woman are you? 

Priſoner. IJ was born in Cologn in Germany. 

Court. Mr. Carleton, how came you to under- 
ſtand ſhe was married formerly ? 

Carleton Elder. I received a Letter from the 
Recorder of Canterbury to that purpoſe. 

Priſoner. They that can offer 5 J. to ſwear a- 
gainſt me, can alſo frame a Letter againſt me: 
They ſay I was Nineteen Years of Age about 
Nine Years ago, and am now but Twenty-one. 

Court. Mr. Carleton, you heard what Knot ſaid; 
he ſaid ſhe lived near him four Years a Wife, 
why did not you get ſomebody elſe from thence 
to teſtify this? 

Carleton. Here was one Davis that was at her 
Father's Houſe, and ſpoke with him 

Court, Where is he? 

Carleton. I know not; he was here. 

Court. You were telling the Court of a former 
Indictment againſt her, what was that for? 

Carleton. She was IndiQted for having two 
Husbands, Stedman of Canterbury her firſt Hus- 
band, and Day of Dover, Chirurgeon, her ſecond 
Husband. The Indictment was traverſed the 
Year before his Majeſty came to England, ſhe 
was found Not guilty. | 

Court. Who was at that Trial? 

Carleton. One here in Court was of the Jury. 
Bur that Party faid there was ſuch a Trial, but 
knows not that this is the Woman. | 

Judge Howe]. Gentlemen of the Jury, you ſee 
this Indictment is againſt Mary Moders, other- 


wiſe Sredman, and it is for having two Husbands, 
both at one time alive; the firſt Stednan, after- 


wards married to Carleton, her former Husband 
being alive. You have heard the Proof of the 
firſt Marriage, and the Proof doth depend upon 
one Witnels, that is Kot; and he indeed doth 

: 8 | | ſay, 
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ſay, he was at the Marriage, gave her, and he 
names one Man the Parſon that married her, 
that he is dead; nons preſent there but the mar- 
ried Couple that muſt needs be there, the Par- 
ſon, this Witneſs, ber Siſter, and the Sexton; 
that he knows not what is become of the Sex- 
ton. All the Evidence given on that Side, to 
prove her Guilty of this Indictment, depends 
upon his ſingle Teſtimony. It is true, he ſays 
ſhe was married at Canterbury, but the Particu- 


lars, or Manner of the Marriage, he doth not 


ſo well remember, whether by the Book of 
Common Prayer, or otherwiſe; but they lived 
together for four Vears, had two Children. If 
ſhe were born there, married there, had two 
Children there, and lived there ſo long, it were 
eaſy to have brought ſomebody to prove this: 


that is all that is material for the firſt Mar- 


riage. | 
For the ſecond, there is little Proof neceſſary; 


ſhe confeſſes herſelf married to Carleton, and 


owns him; the Queſtion is, Whether ſhe was 


Se married to Stedman or not? 
You have heard what Defence ſhe hath made 


for herſelf, ſome Witneſſes on her behalf: If you 
believe that Auot, the ſingle Witneſs, ſpeaks the 
Truth ſo far forth to ſatisfy your Conſcience that 
that was a Marriage, ſhe is Guilty. You ſee 
what the Circumſtances are, it is penal; if Guil- 
ty, ſhe muſt diez a Woman hath no Clergy, ſhe 
is to die by the Law, if Guilty. You heard ſhe 
was indicted at Dover for having two Husbands, 
Stedman the firſt, and Day the ſecond. There, 
it ſeems by that which they have ſaid, ſhe was 
acquitted z none can ſay this was the Woman: 
That there was a Trial, may be believed; but 
whether this be the Woman try'd or acquit- 
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ted, doth not appear. One here, that was of 
that Jury, ſays there was a Trial, but knows 
not that this is the Woman. So thar upon 
the Whole, it is left to you to conſider of the 
Evidence you have heard, and ſo to give your 
Verdict, | | 


[The Jury went forth, and after ſome ſhort 
Conſultation returned to their Places.) 


Their Names were called, and all anſwered. 


Cl. of the Peace. Are you all agreed of your 
Vari ? , 88 ; 

Jury. Yes. 

Clerk. Who ſhall ſay for you? 

Jury. The Foreman. | 

Clerk. Mary Moders alias Stedman, hold up thy 
Hand: Look upon her, Gentlemen; what ſay 
you, is ſhe Guilty of the Felony whereof ſhe 
ſtands indicted, or Not guilty ? 

Foreman. Not guilty. 

[And thereupon a great Number of People 
being in and about the Court, hiſſed and clapped 
their, Hands. © -:. - | 

Clerk. Did ſhe fly for it? 

Foreman. Not that we know. 


Afterwards ſhe deſired, that her Jewels and 


Cloaths taken from her, might be reſtored to 


her. The Court acquainted her, that they were 
her Husband's, and that if any detained them 
from her, he might have his Remedy at Law : 
She charging old Mr. Carleton with them, he 
declared they were already in the Cuſtody of his 
Son her Husband. . 
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n That of Col. Janus Tuzxzr, Jour 


TuRNER, WILLIAM TURNER, MARY TURNER, 
and EL.y TURNER, at the Old-Bailey, for Felony 
and Burglary, the 15th, 16th, and 19th of January 1663. 


15 Car. II. 


. JAMES TURNER the Titular Co- 
. = lonel, Y/illiam Turner, Mary Turner, 
and Ely Turner, were brought to the 
Clerk of the Peace. James Turner, 
hold up thy Hand: which he did. 7ohn Turner, 
hold up thy Hand. 3 

Col. Turner. He is not here, but he is hard by, 
and I will ſend for him. My Lord, it has been 
reported he was fled; it was a Miſtake, he is in 
Fleet-ftreet, where he has been ever ſince this 


| Buſineſs. 


[ And thereupon he ſent one for him, and then 
the Court proceeded to ſome other Bufineſs, A- 


“ Kelyng: Rep. 30, 


bout half an Hour after, the ſaid John came in- 
to the Court, and was ſet among the other Pri- 


ſoners at the Bar. ] 
Cl. of the Peace. James Turner, hold up thy 


Hand; John Turner, hold up thy Hand; William 


Turner, hold up thy Hand; Mary Turner, hold 
up thy Hand; Ely Turner, hold up thy Hand: 
Which they all did, and then the ſaid Clerk read 
their Indictment; which was as follo weth: 


b * OU ſtand indicted in London by the Names 
© K of James Turner late of London Gentleman, 
John Turner late of London Labourer, William 


6 Turner late of London Labourer, Mary Turner 
| © late 
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16690 DB. 
ate of London Spinſter, (otherwiſe Mary Turner 
© the Wife of the ſaid James Turner) and Ely 
© Turner late of London Labourer ; for that you 
© the ſaid James Turner, John Turner, and Wil- 
© liam Turner, the 7th Day of January, in the 
© Fifteenth Year of the Reign of our Sovereign 
© Lord Charles the Second, by the Grace of God, 
of England, Scotland, France and Ireland, King, 
© Defender of the Faith, about Ten of the Clock 
© in the Night- time of the ſame Day, with Force 
and Arms, Sc. at London, that is to ſay, in the 
© Pariſh of St. Dyonis Back-church, in the Ward 
© of Lime- ſtreet, London, aforcſaid, in the Dwel- 
© ling-Houſe of one Francis Tryon Merchant, 
© there feloniouſly and burglarly you did break 
and enter; and on him the ſaid Francis Tryon, 
« againſt the Peace of God, and of our ſaid So- 
c yereign Lord the King, in his Dwelling-Houſe 
c aforeſaid, then and there being and reſting, fe- 
« Joniouſly and burglarly did make an Aſſault, and 
him the ſaid Francis Tryon in corporal Fear of 
his Life feloniouſly and burglarly you did put; 


«© and one Pendant Pearl ſer in Gold, and a pre- 


« cious Stone fix'd thereto, of the Value of 15701. 
Two Pendant Pearls with Half- Moons, ſeven 
Diamonds, and eight Rubies fix'd to every of 
them, of the Value of 80/. One Topaz and 
Pendant Pearl at the bottom thereof, of the 
Value of 20 J. One Emerald Jewel, and five Dia- 
c monds, of the Value of 1570 l. One Gold Ring, 
and Diamonds ſet therein, of the Value of 30/7. 
One other Gold Ring, and nine Diamonds fix'd 
cin the ſame Ring, called an Agar Ring, of the 
« Value of 51. One Jewel, and thirty-ſeven Dia- 
c monds, of the Value of 30 J. One Gold Chain 
c of the Value of 30J. One Gold Ring and 
nine Diamonds ſet therein, of the Value of 61. 


c Another Gold Ring and a Jacinth-ſtone faſten- 


« ed therein, and two Diamonds ſet in either of 
c them, of the Value of 3/. One other Gold 
c Ring of the Value of 206. One Necklace of 
« Pearl, of the Value of 500 J. One Knot of 
c Diamonds and Pendant Pearls faſtened thereto, 


e of the Value of 3001. One Sprig and three 


« blue Saphires, nine Pendant Pearls, and fiſty- 
c fix Diamonds faſtened thereto, of the Value of 
c 2309]. One Gold Ring and thirteen Diamonds 
c ſet therein, of the Value of 50 1. One other 
Gold Ring and Diamonds ſet therein, of the 
c Value of 750 J. One Knot and ſeventy- five Dia- 
c monds ſet therein, of the Value of 1001. One 


c Necklace of Pearls, containing one hundred 


c ſeventy-two Pearls, of the Value of 11 I. 10s. 
c One Necklace of Pearl, containing two hun- 


dred ſeventy fix Pearls, of the Value of 18 7. 


1056. One Jewel and forty-fix Diamonds ſer 
c therein, of the Value of 30c/. One Jewel and 
« fifty-three Diamonds ſer therein, of the Value 
c of 200 J. One Gold Ring, and one. Diamond 
c ſet therein, of the Value of 50/. One Locker 
© and thirty-ſix Diamonds ſer therein, of the Va- 
clue of 750/. Two Lockets and one Ruby, and 
« twenty Diamonds ſet in either of them, of the 
Value of 60]. One Pendant Pearl ſet in Gold, 
and four Diamonds ſet therein, of the Value of 
640 J. One other Gold Ring, and with one Dia- 
« mond, of the Value of 35/. Six Bracelets ſet 
c with precious Stones, of the Value of 201. 
One blue Saphire, twenty-four Diamonds, of 
« the Value of 409/. One Locket and nine yel- 
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© low Diamonds ſet in Gold, of the Value of 


Chief Juſtice of the King's-Bench, 
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20 J. One Locket and eight Diamonds fer 
© therein, of the Value of 8/7. One jewel and 
twelve Diamonds ſer therein, of the Value of 
4151. One Gold Ring and Diamond, of the 


© Value of 71. One Jewel and Saphire, Ruby 


© and Emerald adjacent, and four Ophirs ſet 
© therein, of the Value of 121. 
© Pearls, of the Value of 3/. Sixty-two Pearls, 
© of the Value of 12]. 


© Two other Gold Rings, nine Diamonds in ei- 
© ther of them, of the Value of 15/. One other 
* Gold Ring and thirteen Diamonds fer therein, 
© of the Value of 8/7. One Jewel and ten Dia- 


© monds, and ſeven Emeralds, of the Value of 


« 15/7. Sixteen Gold Rings, and ſeven Diamonds 
© in every of them, of the Value of 754/. One 
Bracelet and thirteen great Rubies ſer therein, 
* of the Value of 1001. Six Two and Twenty 


© Shilling Pieces of Gold, five other Pieces of 


© Gold, called Five Shillings Six Pence a- piece; 
three other Pieces of Gold of two Shillings 
© Nine-pence a- piece; another Piece of Gold of 
© Twenty Shillings; two other Pieces of Gold 
© of Five Shillings a- piece; four Eleven-Shilling 
© Picces of Gold; five Pieces of French Gold of 
© ſixteen Shillings Six-pence a- piece, and 1023 /. 
© in Money, (particularly named in the ſaid In- 
© dictment} ot the Goods and Chattels of the 
© ſaid Francis Tryon, then and there being found, 
then and there feloniouſly and burglarly you did 
© ſteal, take and carry away. And that you the 
© ſaid Mary Turner and Ely Turner knowing the 
© ſaid Jobn Turner the Felony and Burglary afore- 
© ſaid to have committed; the ſaid John Turner 
© afterwards, that is to ſay, the 8th Day of Ja- 
© zuary, in the Fifteenth Year aforeſaid, at Lon- 
© don aforeſaid, that is to fay, in the Pariſh of 
St. Andrew Underſhaft, in the Ward of Aldgate, 
© feloniouſly did,reccive, comfort and maintain, 
© againſt the Peace of our ſaid Sovereign Lord 
© the King, his Crown and Dignity. | 


How ſayeſt thou, James Turner, art thou Guil- 


ty of the Felony and Burglary whereof thou 
{tandeſt indifted, or Not guilty? 

Col. Turner. My Lord, and the honourable 
Bench, I ſhall no way be refractory, nor do any 
thing that doth not become a Gentleman; bur 1 


humbly beſeech your Honours that you will ſtand 


my Friend, that I may have Juſtice, and your 
Honours Opinion — 

* Ld Hyde. You are to plead now to your In- 
dictment. | 

Col. Turner. I do! not refufe it; my Lord, I 
beg your Honour to hear me a Word- 


d Hyde. Plead to the Indictment, and then ſay 


what you will; 'till that be done, all you can 
ſay will ſignify little : we are to receive your 
Anſwer to your Plea firſt, afterwards ſay what 
ug you muſt now ſay Guilty, or Not 

uilty. f = 

1 I ſhall not refuſe to plead, but I beg 
my own Goods may be reſtored to me; my 
Houſe, my Lord, is locked up, and Children 
turned out of Doors, and | have nothing to ſup- 
port us. 


Ld Hyde. Are you Guilty or Not guilty? You 


ſhall have Right done you. 


8 2 Turner. 


Twelve Scotch 


One Oriental Amethiſt, 
© fix Diamonds ſer therein, of the Value of 201. 
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ſay, he was at the Marriage, gave her, and he 


names one Man the / Parſon that married her, 
that he is dead; non preſent there but the mar- 
ried Couple that muſt needs be there, the Pär- 
ſon, this Witneſs, ber Siſter, and the Sexton; 
that he knows not what is become of the Sex- 
ton. All the Evidence given on that Side, to 
prove her Guilty of this Indictment, depends 
upon his ſingle Teſtimony. It is true, he ſays 


ſhe was married at Canterbury, but the Particu- 


lars, or Manner of the Marriage, he doth not 
ſo well remember, whether by the Book of 
Common Prayer, or otherwiſe; but they lived 
rogether for four Years, had two Children. If 
ſhe were born there, married there, had two 
Children there, and lived there ſo long, it were 
ealy to have brought ſomebody to prove this : 
that is all that is material for the firſt Mar- 
riage. | 42 fo 

For the ſecond, there is little Proof neceſſary; 
ſhe confeſſes herſelf married to Carleton, and 


owns him; the Queſtion is, Whether ſhe was 


married to Stedman or not? 

You have heard what Defence ſhe hath made 
for herſelf, ſome Witneſſes on her behalf: If you 
believe that Kzot, the ſingle Witneſs, ſpeaks the 
Truth ſo far forth to ſatisfy your Conſcience that 
that was a Marriage, ſhe is Guilty. You ſee 
what the Circumſtances are, it is penal; if Guil- 
ty, ſhe muſt die; a Woman hath no Clergy, ſhe 
is to die by the Law, if Guilty. You heard ſhe 
was indicted at Dover for having two Husbands, 
Stedman the firſt, and Day the ſecond. There, 
it ſcems by that which they have ſaid, ſhe was 
acquitted z none can ſay this was the Woman: 
That there was a Trial, may be believed; but 
whether this be the Woman try'd or acquit- 


63. The Trial of Col. James Turner, Sc. 1 5 Car. II. 


ted, doth not appear. One here, that was of 
that Jury, ſays there was a Trial, but knows 
not that this is the Woman. So that upon 
the Whole, it is left to you to conſider of the 
Evidence you have heard, and fo to give your 


Verdict, 


[The Jury went forth, and after ſome ſhort 
Conſultation returned to their Places.] 


Their Names were called, and all anſwered. 


Cl. of the Peace. Are you all agreed of your 
Verdict ? | | | 

Jury. Yes. | 

Clerk. Who ſhall fay for you? 

Jury. The Foreman. 

Clerk. Mary Moders alias Stedman, hold up thy 
Hand: Look upon her, Gentlemen; what ſay 
you, is ſhe Guilty of the Felony whereof ſhe 
ſtands indicted, or Not guilty ? 

Foreman. Not guilty. | | 

[And thereupon a great Number of People 
being in and about the Court, hiſſed and clapped 
their Hands. ] | 

Clerk, Did ſhe fly for it? 

Foreman. Not that we know. 


Afterwards ſhe deſired, that her Jewels and 
Cloaths taken from her, might be reſtored to 
her. The Court acquainted her, that they were 
her Husband's, and that if any detained them 
from her, he might have his Remedy at Law : 
She charging old Mr. Carleton with them, he 


declared they were already in the Cuſtody of his 


Son her Husband. 
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LXIII. The Trials of Col. James TURNER, JOHN 
TURNER, WILLIAM TURNER, MARY TURNER, 
and ELY TURNER) * at the Old-Bailey, for Felony 
and Burglary, the 15th, 16th, and 19th of January 1663. 


I5 Car. II. 


AES TURNE R the Titular Co- 
lonel, William Turner, Mary Turner, 
| and Ely Tuxner, were brought to the 


mn Clerk of the Peace. James Turner, 
hold up thy Hand: which he did. John Turner, 
hold up thy Hand. 

Col. Turner. He is not here, but he is hard by, 
and I will ſend for him. My Lord, it has been 
reported he was fled; it was a Miſtake, he is in 
Fleet-ſtreet, where he has been ever ſince this 
Buſineſs. | . 


[And thereupon he ſent one for him, and then 
the Court proceeded to ſome other Bufineſs. A- 


* Kelyng: Rep. 30. 


bout half an Hour after, the ſaid John came in- 
to the Court, and was ſet among the other Pri- 


ſoners at the Bar. ] | | 
Cl. of the Peace. James Turner, hold up thy 


Hand; John Turner, hold up thy Hand; William 


Turner, hold up thy Hand; Mary Turner, hold 
up thy Hand; Ely Turner, hold up thy Hand: 
Which they all did, and then the ſaid Clerk read 
their Indictment; which was as follo weth: 


 Y OV faand indicted in London by the Names 
6 of James Turner late of London Gentleman, 
John Turner late of London Labourer, William 


Jurner late of London Labourer, Mary Turner 
| 6 late 


Ss 
EY 


1663. O. B. 


© Jate of London Spinſter, (otherwiſe Mary Turner 


c the Wife of the ſaid James Turner) and Ely 


© Turner late of London Labourer; for that you 
© the ſaid James Turner, John Turner, and Wil- 
© liam Turner, the 7th Day of January, in the 
© Fifteenth Year of the Reign of our Sovereign 
Lord Charles the Second, by the Grace of God, 
of England, Scotland, France and Ireland, King, 
£ Defender of the Faith, about Ten of the Clock 


in the Night- time of the ſame Day, with Force 


and Arms, Sc. at London, hat is to ſay, in the 
© Pariſh of St. Dyonis Back- church, in the Ward 
© of Lime-ſireet, London, aforcſaid, in the Dwel- 
© ling-Houſe of one Francis Tryon Merchant, 
© there feloniouſly and burglarly you did break 
and enter; and on him the ſaid Francis Tryon, 
« apainſt the Peace of God, and of our ſaid So- 
< yereign Lord the King, in his Dwelling-Houſe 
c aforeſaid, then and there being and reſting, fe- 
< Joniouſly and burglarly did make an Aſſault, and 
him the ſaid Francis Tryon in corporal Fear of 
his Life feloniouſly and burglarly you did put; 


e and one Pendant Pearl ſer in Gold, and a pre- 


« cious Stone fix'd thereto, of the Value of 15701. 
Two Pendant Pearls with Half-Moons, ſeven 
Diamonds, and eight Rubies fix'd to every of 
them, of the Value of 80/. One Topaz and 
Pendant Pearl at the bottom thereof, of the 
Value of 20 J. One Emerald Jewel, and five Dia- 
< monds, of the Value of 1570 l. One Gold Ring, 
and Diamonds ſer therein, of the Value of 3010. 
« One other Gold Ring, and nine Diamonds fix'd 
cin the ſame Ring, called an Agar Ring, of the 


« Value of gl. One Jewel, and thirty-ſeven Dia- 


c monds, of the Value of 30 1. One Gold Chain 
c of the Value of 3o/. One Gold Ring and 
« nine Diamonds ſet therein, of the Value of 61. 


c Another Gold Ring and a Jacinth-ſtone faſten- 
t ed therein, and two Diamonds ſet in either of 
c them, of the Value of 31. 


One other Gold 
c Ring of the Value of 20s. One Necklace of 
« Pearl, of the Value of fool. One Knot of 
Diamonds and Pendant Pearls faſtened thereto, 
« of the Value of 3001. One Sprig and three 


blue Saphires, nine Pendant Pearls, and fitty- 


c ſix Diamonds faſtened thereto, of the Value of 
c 209). One Gold Ring and thirteen Diamonds 
c ſet therein, of the Value of 50 1. One other 
Gold Ring and Diamonds ſet therein, of the 
c Value of 70 J. One Knot and ſeventy- five Dia- 
t monds ſet therein, of the Value of 100 1. One 


c Necklace of Pearls, containing one hundred 
ſeventy-two Pearls, of the Value of 111. 105. 


One Necklace of Pearl, containing two hun- 


& dred ſeventy fix Pearls, of the Value of 187. 
4105. One Jewel and forty- ſix Diamonds ſer 


c therein, of the Value of 30c/. One Jewel and 
« fifty-three Diamonds ſer therein, of the Value 
c of 200 J. One Gold Ring, and one Diamond 
c ſet therein, of the Value of 50/. One Locker 
tand thirty-ſix Diamonds ſer therein, of the Va- 
< lue of 70 I. Two Lockets and one Ruby, and 
« twenty Diamonds ſet in either of them, of the 
Value of 60]. One Pendant Pearl ſet in Gold, 
c and four Diamonds ſet therein, of the Value of 
6401. One other Gold Ring, and with one Dia- 
mond, of the Value of 35 J. Six Bracelets ſet 
c with precious Stones, of the Value of 207. 
One blue Saphire, twenty-four Diamonds, of 


« the Value of 401. One Locket and nine yel- 
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in every of them, of the Value of 754 therein 


_ © ſteal, take and carry away. And that you the 
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© low Diamonds ſet in Gold, of the Value of 
20 J. One Locket and eight Diamonds ſer 
© therein, of the Value of 8/7. One jewel and 
© twelve Diamonds fer therein, of the Value of 
151. One Gold Ring and Diamond, of the 
© Value of 71. One Jewel and Saphire, Ruby 
© and Emerald adjacent, and four Ophirs ſer 
© therein, of the Value of 12/. Twelve Scotch 
© Pearls, of the Value of 3/. Sixty-two Pearls, 
© of the Value of 121. One Oriental Amethiſt, 
© fix Diamonds ſer therein, of the Value of 201. 
© Two other Gold Rings, nine Diamonds in ei- 
© ther of them, of the Value of 15/. One other 
* Gold Ring and thirteen Diamonds ſer therein, 
© of the Value of 81. One Jewel and ten Dia- 
© monds, and ſeven Emeralds, of the Value of 
© 15/7. Sixteen Gold Rings, and ſeven Diamonds 


Bracelet and thirteen great Rubies ſer therein, 

© of the Value of 100/. Six Two and Twenty 

© Shilling Pieces of Gold, five other Pieces of 

© Gold, called Five Shillings Six Pence a- piece; 
© three other Pieces of Gold of two Shillings \ 3 
© Nine-pence a- piece; another Piece of Gold of 
Twenty Shillings; two other Pieces of Gold 

© of Five Shillings a- piece; four Eleven- Shilling 

© Picces of Gold; five Pieces of French Gold of 

© ſixteen Shillings Six-pence a- piece, and 10231. 

© in Money, (particularly named in the faid In- 

© dictment} ot the Goods and Chattels of the 

© ſaid Francis Tryon, then and there being found, 

then and there feloniouſly and burglarly you did 
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© ſaid Mary Turner and Ely Turner knowing the . 
© ſaid Jobn Turner the Felony and Burglary afore- 

© ſaid to have committed; the ſaid John Turner 

© afterwards, that is to ſay, the 8th Day of Ja- 

© zuary, in the Fifteenth Year aforeſaid, at Lon- 

© don aforeſaid, that is to fay, in the Pariſh, of 

6 St. Andrew Underſhaft, in the Ward of Aldgate, 

© feloniouſly did receive, comfort and maintain, 

© againſt the Peace of our ſaid Sovereign Lord 

© the King, his Crown and Dignity. 
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How ſayeſt thou, James Turner, art thou Guil- 
ty of the Felony and Burglary whereof thou 
ſtandeſt indicted, or Not guilty? 

Col. Turner. My Lord, and the honourable 
Bench, I ſhall no way be refractory, nor do any 
thing that doth not become a Gentleman; bur 1 
humbly beſeech your Honours that you will ſtand 
my Friend, that I may have Juſtice, and your 
Honours Opinion — | 

* Ld Hyde. You are to plead now to your In- 
dictment. 

Col. Turner. I do! not refufe it; my Lord, I 
i Honour to hear me a Word- 

d ZZyde. Plead to the Indictment, and then ſay 
what you will; 'till that be done, all you can 
ſay will ſignify little: we are to receive your 
Anſwer to your Plea firſt, afterwards ſay what 
you will; you muſt now ſay Guilty, or Not | 
Guilty. iff | 

Turner. I ſhall not refuſe to plead, but I beg 
my own Goods may be reſtored to me; my 
Houſe, my Lord, is locked up, and Children 
turned out of Doors, and I have nothing to ſup- 
port us. | 

Ld Hyde. Are you Guilty or Not guilty? You 
ſhall have Right done you. 
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Sſſz Turner. 


Turner. I will take your Hononr's word for 


it; I am Not Guilty. 


Clerk. How will you be tried? 

Turner. By God and the Country. 

Clerk. How ſayeſt thou, John Turner, art thou 
Guilty of the Felony ahd Burglary whereof thou 
ſtandeſt indicted, or Not Guilty? [ And fo Wil- 
liam Turner, and likewiſe Mary Turner, and Ely 
Turner, as Acceſſaries, being demanded the like 
Queſtions, ſeverally pleaded Not Guilty, and 
pur themſelves on God and the Country to be 


rried. |] 
Ld Hyde. Now, Mr. Turner, let us know who 


has ſeized any thing of yours, | 

Turner. The Sheriffs, Sir Richard Ford and Sir 
Richard Rives, and they are in poſſeſſion of my 
Houſe; I have none but a Child of 7 and 9 at 
home, and have not a Shirt ro command. Ir's 
true, the Sheriff, Sir Richard Ford, was ſo civil 
yeſterday as to give me ſome Linen. 

Sir Richard Ford. I ſhall give your Lordſhip 
an account of this: I ſuppoſe, my Lord, we 
have done nothing but what was cuſtomary; a 
Seizure we have made now, but after we had 
heard this Gentleman was committed for Felony 
and Burglary, and that none but Children were 
in the Houſe, my Lord, we thought it our 
Duty, both for his Good, to ſecure his Eſtate, 


if acquitted, and fo for the King, if convicted, 


that ſo the ſame might not be imbezel'd; and 
thereupon cauſed an Inventory to be taken there- 
of: But, my Lord, we diſpoſſeſſed none: it is 
true, we have left a Servant or two, for whom 
we are and muſt be reſponſible; whatever they 
would diſpoſe or had occaſion for, they had it 


without Contradiction. We offered him, that if 


he had any Friend of his own that would under- 


take them to be forth- coming, in cafe he were 


convict, we would leave them in poſſeſſion of 


them; we have made no Seizure, what we have 


done is according to Cuſtom; if we have not 
done that which your Lordſhips approve of, 
we beg your pardon. 

Ld Hide. We are to look to that which is 
according to Law; the Goods of a Man that is 


accuſed ot Felony (he is but only ſo yet) he for- 


feits none of his Goods, till convict ; more than 
that, he is tolive upon them during his Trial; 
but on the other hand, where a Man is accuſed 
of Felony, and indicted for it, it is but Prudence, 


and agrecable to Law, to take care the Goods 


be not imbezel'd; becauſe, if a Conviction fol- 
low, they are forfeited to the King; therefore 
the Sheriffs have done but what they ought to 
do: they are not taken from you, what you have 
occaſion for, either for Money (or Goods to turn 
into Money) for your preſent Supply, till your 
Trial be over, God forbid bur you ſhould have 
it, and you ſhall have it; if you have any Friend 
that will undertake the Goods ſhall be forth- 
coming for the King, in caſe you be convicted, 
or for your ſelf, if acquitted, it ſhall be done, In 
the mean time what you have occaſion for your 


ſelf, Wife or Children, God forbid but you 


ſhould have it: and this is as much as by Juſtice 
you ought to claim. 

Turner. I ſubmit to your Honour, and I beg 
of your Houour and the Bench to be of Counſel 
for me; for though the World looks on me asa 
Sollicitor, it is a miſtake, my Lord, it is not 


in Law, I am a Stranger to 1t it has beenonly 


in Dealings for Monies, by Purchaſes and the 


500 63. The Trial of Col. James Turner, Ec. 15 Car. II. 


like. But, my Lord, I am informed your Lord- 
ſhip may reſtore me theſe Goods without Secu- 


rity; if the Law directs Security, I am ready 


to give it. 5 

T Ld Ch. J. Bridgman. For that, + G,. 
that you may not miſtake the Law, ice of the 
it is very true, the words of the plenmon- 
Statute of Richard III. ſay, A Man's 
Goods ſhall not be icized before indicted. You 
muſt underſtand the Difference of the Law, that 
has made the Miſtake; it was then good, bur 
not now; then a Man's Courſe was to indi& 
them and proceſs againſt them before commir- 
ted, but now it as altered; for when it re- 
mained indifferent, whether Guilty or Not guil- 
ty, he was to be maintained out of his Goods: 
{» ought you and your Family: for the Town 
being ant werable for the Goods of ſuch a Felon, 
thar they might not be amerced, in ſuch Cafes 
ſufficient Sureties were given: the Statute of 
Philip and Mary gives the Power of Commit- 
ment by Juſtices of Peace, and fo now it is quite 
altered; and though they cannot ſeize the Goods, 
yet they being reſponſible for them, they ought 
to have good Security. „ 

Sir Richard Ford. I do aſſure your Lordſhips, 
that from the very firſt Hour we put our People 
into the Houſe, none of his Family there then 


or now have been denied any thing in the Houſe: 
if I be not miſinformed, that verv N ght that 


he was committed, there was conveyed out of 
his Houte for his Uie and his Occaſions, ſome 


ſay 2001. they that lay lealt, ſay 00 J. they have 


had a free Diſpoſal of what was in the Houſe 
and then, my Lord, could we do leſs than 
what we have done? 

Turner. I would have made a ſhort buſineſs of 
this, I tendred Security of 000 J. ro their own 
Content, they accepted of the Perſons, but one 
ſtanding by, ſaid, By no means; and fo it is ſtill 
undone. 15 you pleaſe, I have Security now. 

Ld Hyde. There need not much a- do for Se- 
curity; if your Trial were not to be preſently, 
then there were Cauſe for you to inſiſt on this; 
but now there is but one Night; if you want 
any thing for this Night, the Sheriffs here offer 
what you will, to- morrow will determine the 
Queſtion, whether theſe Goods are yours, or no. 

Turner. I will ſubmit to the Court, I will not 
be refractory; here is Security, if you pleaſe; if 
not, I am content. 


Ld Hyde. If you want any thing, either Mo- 


ney or Clothes, or any thing elſe, you may have 
them. 

Turner. My Lord, the greateſt thing will be 
ſome Writings and Papers, which will concern 
me at my Trial to clear me then. 

Ld Hyde. Do this; nominate one Perſon, the 
Sheriff another to go with him, and what Wri- 
tings you will have brought, they ſhall take a 
Note of them, and _—— to you. 

Turner. | have divers Writings of Gentlemens 
Eſtates, Bonds and Things in my Hands, and the 
Papers are amongſt them; and I do beg I may, 
with the Keeper, go my ſelf now. 

Ld Hye. 1 cannot, nor the Court, give you 
leave; you ſtand indicted for Felony and Bur- 

lary. 
1 ur. Let my Sons go, my Lord. | 

Ld Hyde. They are indicted too, and are not 
bailable; if Mr. Sheriff (who is anſwerable for 
you) will fend any with them, he may. bs 
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Sir Rich. Ford. I ſhall be willing to ſerve you, 


Gentlemen, ſo far my ſelſ, if your Lordſhip will 


ſpare me from further Service here, to go with 

ſuch Perſon as he ſhall appoint. . 

| Ld Hyde. We leave that to Mr. Sheriff's Ci- 

vility, we can give no Rale for it. | 
Turner. I may be cut off of my Life, if I want 

my Papers. | : 

Ld Ch. Juſt. Bridgman. Doth your Life de- 

pend upon this Evidence in Matter of Fact? 
Turner. My Lord, I have been fo ſtrangely 

handled in this buſineſs, I know not where it de- 


Sir Rich. Ford. If he will fay in what Trunk 


or Cheſt they are in, they ſhall be brought to 


the Court. [ Thereupon Mr. Turner offered to 
ſend a Pillowbeer, and the Sheriff ſaid he ſhould 
have the Writings. ] 

Ld Hyde. Provide your ſelf for to-morrow, 
Mr. Turner, we will then go on. | 

Turner. I have an humble Requeſt ro your 
Honours and honourable Bench; I would beg 
an Order to bring in ſome Witneſſes, who arc 
Mr. Tryon's Friends now, though mine lately; 
divers would come in, but ſend me word they 
dare not, except they are ſummoned by an Or- 


der of your Lordſhips. 


Ld Ch. Juſt. We will help what the Law will 
do, but this cannot be done; thoſe that will 
come in voluntarily, may; the Law will not ad- 
mit us to ſummon any Witneſſes: you ſee when 
any come againſt the King, we cannor put them 
to their Oaths, much leſs can we precept them 


to come. 


Turner. Pray, my Lord, let ſome of the She- 
riff's Officers wiſh them to come, not from the 


3 Bench. 


Id Ch. Juſt. We cannot direct any thing 

in't. | 
Turner. I defire the Party himſelf may be 

here. | 5 

Ld Ch. Juſt. We cannot compel him. 

Turner. Then I have no Witneſs in the World; 
this is a ſad thing, that the Proſecutor, being 
able, will not come; I hope you will adviſe 
him to come. | 

Ld Ch. Juſt. The Law is open, the ſame to 
every Man, you ſhall have that that is due to 
any Man, you cannot have more, and leſs you 
ſhall not have z if he be bound, we will call 
him. 5 
Turner. What if he will forfeit his Recogni- 
zance? . | 

ILA Ch. Juſt. We cannot help that, but we 
think you need not feac his not coming, he in- 
tends to be here. | 

And afterwards the Priſoners were conveyed 


back to the Goal. | 


16 January, in the Morning. 


"PRE Court being ſet, and Proclamation 
made, the Jury was call'd, viz. 


William Bookey, Thomas Hickſon, 
Thomas Seawell, John Andrews, 
William Allen, John Jacob, 
John Port, David Bolger, 
Francis Coles, Henry Hague, 
Robert Maſters, Lewis Tayte. 


Who ſeyerally anſwered to their Names. 


ſeveral. Lives and Deaths. 


 Micoe was ſworn in his room. 
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Clerk. Set up James Turner, John Turner, 
William Turner, Mary Turner and Ely Turner; 
[ Who (with ſome Felons) were accordingly ſer 
to the Bar.] You, the Priſoners that were laſt 
called to the Bar, thoſe Men that you ſhall hear 
called and perſonally appear, muſt pals between 
our Sovereign Lord the King and you for your 
If you or any of 
you -will challenge them or any of them, you 
muſt challenge them when they come to the 
Book to be ſworn, before they be ſworn. 


Silence commanded twice. 


Clerk. William Bookey, look upon the Priſo- 
ner : * You ſhall well and truly try, and true 
© Deliverance make between our Sovereign Lord 
© the King and the Priſoners at the Bar, whom 
© you ſhall have in Charge according to your 
© Evidence. So help yo od.“ 

And ſo all the reſt werggForn, ſave only Lewis 
Tayte, againſt whom be epted, there being 
ſome little Difference ai Heſent between them; 
but my Lord Chief Juſtices told him he need 
not give any Reaſon for it, he was free to except 
any without Cauſe. Thereupon Capt. Edward 

Count theſe, 
Cryer. 


William Bookey, &c. Twelve good Men and 
true, ſtand together and hear your Evidence. 

Clerk. Cryer, make Proclamation. O Yes ! 
If any Man can inform my Lords the King's 
Juſtices, the King's Serjeant, or the King's At- 
rorney, before this Inqueſt be taken berween our 


Sovereign Lord the King and the Priſoners at 


the Bar, let them come forth, and they ſhall be 
heard ; for now the Priſoners ſtand at the Bar 


upon their Deliverance: and all others bound by 


Recognizance to give Evidence againſt any the 
Priſoners at the Bar, come forth and give Evi- 
dence, or elſe you will forfeit your Recogni- 
ZANCES. 

Clerk. Cryer, call Francis Tryon, William Hill, 
Fred. Ixam, John Garret, Jacob Watcher, Eliz. 
Fry, Ann Ball, John Guerney, Francis Millington, 
John Alſop, Peter Culley, Ralph Taster, William 
Daus, John Rouſe, Richard Roberts, Nath. Clarke, 
Robert Cole, Edward Cole. They all came into 
the Court. 

Clerk. James Turner, hold up thy Hand. [And 
ſo the reſt.] 

Here the Indictment was read again.] Upon 
this Indictment they have been arraigned, and 
thereunto have ſeverally pleaded Not Guilty, 
and for their Trials have put themſelves upon 
God and the Country, which Country you are. 
Your Charge is to enquire whether the ſaid 
James, John and William Turner, or any of them, 
be Guilty of this Felony and Burglary in Man- 
ner and Form as they ſtand indicted, or Nor 
Guilty: And whether the ſaid Mary and Ely 
Turner are guilty of the Felony, as Acceſſaries 
to the ſaid 7obn. If you find them Guilty, you 
ſhall enquire what Goods and Chattels, Lands 


and Tenements, they or any of them had at the 


Time of committing this Felony or Burglary, 


or at any time ſince: If you find them Nor 


Guilty, you ſhall enquire if they fled for it; if 
you find that they did fly for it, you ſhall en- 
quire, &c. as if you had found them Guilty. It 
you find them Not guilty, and they did not fly 
for it, ſay ſo, and no more, and hear your Evi. 
dence, = Bur - 


of him, I wiſhed him to withdraw. 
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Bur if you acquit James, John and William 
Turner of the Felony and Burglary, then you 
ſhall not enquire after Mary and EY as Acceſ- 
ſarics. | 


Sir Thomas Aleyn ſworn. The Evidence that 
you ſhall give, &c. | =O 

Ld Ch. Juſt. Hyde. Pray, Sir Thomas Aleyn, 
tell your knowledge to the Jury. 

Sir T. A. May it pleaſe your Lordſhips, and 
you Gentlemen of the Jury; upon Friday Morn- 
ing laſt was ſevennight, I heard of this Robbery 
at Guild- Hall, and the Perſon robbed being my 
Acquaintance, I went to viſit him in the After- 
noon; and coming there, not thinking but the 
Buſineſs had been already examined, {ſeveral Per- 
ſons with Mr. Francis Tryon put me upon the 
Buſineſs to examine it. I went and examined 
the two Servants, the Man and the Maid: upon 


their Examination I found they had ſupped a- 


broad at a Dancing-School, and had been at 
Cards, and came home afterwards; bur before 
they came home, they heard that an antient 
Gentleman, one Mr. Tryon, was robbed, and then 
they haſtned home. I examined them further, 
whether they uled to go abroad after their Ma- 
{ter was in Bed? The Man confeſſed he had 
been abroad twenty or thirty times at Col. Tur- 
ner's Houſe at Supper, about a Year ſince. The 


Maid denied they had been there at all: bur it 


is true the Man's ſaying he ſupped there (though 
it was falſe) was the firſt Occaſion of Suſpicion 
of Col. Turner. When I had examined theſe 
two, I went to the Examination of Turner, 
W here he was all that Day, where at Night? 
he told me, at ſeveral Places and Taverns, and 


in Bed at Nine of the clock, and was called out 


of his Bed: but having my ſelf ſome Suſpicion 
I told 
Mr. Tryon, that I believed if he was not the 
Thicf, he knew where the things were. The 
old Gentleman ſaid, He could not miſtruſt him, 
he had put a great Confidence in him: But I 


dceſired him to give me leave to charge him with 


it; and thereupon I called him in, but he de- 
nied it; hut not as a Perſon of his Spirit, which 
gave me ſome Cauſe of further Suſpicion. I de- 
fired to ſearch his Houſe; nay, told him 1 
would whether he would or no. He deſired to 
go home; I told him, if he would go with 
them (ſome Perſons there) he ſhould : but you 
ſhall nor ſpeak with your Sons or Daughters, or 
Scrvants, they ſhall be examincd by me. They 
ſearched his Houſe, rhe Marſhal and Conſtable, 
they ſaid they could find nothing. The old Gen- 
tleman was very unwilling to charge him with 
Felony ; ſome Friends there were as well fatis- 


fied as I was, that he was guilty of it; and they 


brought me a Paper that he would charge him: 
and thereupon [ wiſhed him to read that Paper, 
told him I could do no leſs than ſend him to 
Newgate. Says he, you will not undo a Family, 
will you ? Will you not take Bail ? No, I can- 
not. What Proof have you material againſt me? 
I will give you as good Bail as any Man; give 
me leave to ſpeak with Mr. Tryon. I did give 
him leave: He had no ſooner ſpoke with him, 
but Mr. 27% would not charge him, he promi- 
ſing to endeavour to find the Thief. I took 
Mr. Turner on one ſide, and told him, I did as verily 
believe if he was not the Thief, he could find 
him out, as I believed I ſhould go home to my 


Wife and Children; and I ſaid, That if an An- 
gel from Heaven ſhould come, and tell me other- 
wiſe, I could hardly believe ir. This paſſed on 
this Night I could not fleep all the Night, 
ſtill it was in my Thoughts that this Man was 
the Man that had done the Robbery. Nexr 
Morning, after Nine, there came a Gentleman 
to me, a Perſon of Quality, a Merchant; if 
your Lordſhip deſires, I ſhall name him. 

Ld Chief Juſtice. Pray name him. 

Sir T. A. It was Alderman Love, my Lord: He 
told me that he thought I was a Friend to Ju- 
ſtice: It I would go preſently into the Mizories 
my ſelt, | might 1 the Perſon that robbed 
Mr. Tryon; if I ſtaid, or ſent others, the Birds 
would be flown: Mr. Turner has this Morning 
removed ſeveral hundred Pounds. I went pre- 
{ently with a Footboy. When I came to Bi- 
ſhopſgate, meeting with Major Tasker, knowing 
not whether 1 went without the Liberties, ſaid 
I to him, Are you in haſte? Pray go along with 
me: And he went with me. 

This Gentleman, Alderman Love, told me I 
ſhould meet with a Maid-Servant of his that 
knew me, though I knew not her : She will 
meet you at ſuch a Corner, and go with you. 


When I came without Alagate, I met with two 


Maids that were the Perſons to ſhew me the 
Place: The Maid told me theſe were the Maids. 
I bid them come behind me. At the further 
End of all the Minories J went into a Shop, and 
found Colonel Turner with his Hands in a Cheſt: 
I charged him to rake nothing out, and not to 
ſtir himſelf, There was two Wallets, one of 
100]. and the other 200 J. I took the Keys from 


him, laid them upon the Compter: I went with 


him into the next Room, which was the Kit- 
chin; and in another Cheſt was two Wallets 
more: and now the Gentleman was ſpeechleſs. 
I rold him it was juft as I told him the laſt 
Night, that your Roguery would come out : 
What (ſaid I) is become of the reſt of the Mo- 
ney? Says he, Your haſte will ſpoil all. I cal- 
led in the Maid, to examine her: Bur the was 
fearful, and ſo trembled there was no examining 
her before Colonel Turner. But in concluſion, 
ſaid I, Colonel Turner, if you will tell me whe- 
ther this be Mr. 7750's Money, I will do you 
all the Favour I can. Says he, I cannot ſay it 
is his Money. I called for a Conſtable, and made 
a Mittimus to ſend him to Newgate, thinking he 
would diſcover the Truth. Said J, Will you 
give me your Examination? He did: It is in 
Court. I asked him whence this Money came? 
He told me it was removed by himſelf, his 
Wife, and Children this Morning. | 

Turner. My Son and I, I told you. 

Sir T. A. I asked him where he had received 
it ? He told me at a Goldſmith's, fourteen Days 
ſince : He did not remember his Name. I asked 
why he ſhould remove his own Money? His 
Anſwer was, He did remove it for two or three 
Days, till this Foolery was over. 

When I ſaw I could get nothing further from 
him, I diſcourſed wich him touching the Re- 
mainder of the Money and the Jewels. Says he, 
Sir Thomas, do not trouble your ſelf, you will 
loſe the Jewels and the reſt of the Money by this 


Courſe 3 and, ſays he, I am now in purſuit of 


them: If you will give me leave to go to the 
old Gentleman, I know all will be well. I was 
not content to let him go: But preſently we 


called 
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called a Hackney-Coach, and my ſelf, and him, 
and Major Tasker went, and carried that Money 
to Mr. Tryon. When we came there, I told 
Mr. 77 on I thought we had brought 500 J. of 
his Money; and I did not doubt bur 1 had 
brought a Perſon that could tell of the reſt of 
his Money and Jewels. Colonel Turner deſired 
to ſpeak with Mr. 7% himſelf in private. I 
gave him leave. He calls me a little after: Sir, 
= he, Mr. Tryon and I am agreed; I muſt have 
this Money dclivered to me again: I have aſ- 
ſured him he ſhall have all his Money and Jew- 
els again by Three of the clock this Afternoon. 
I told him I could not agree that he ſhould have 
the Money back again, preſs'd him that he 
would ſtay there, and ſend for the reſt of the 
Money and Jewels. But he would (if I did not) 
truſt him: Mr. yon would have the reſt of his 


Money and all his Jewels again. 


Turner. | ſaid, I would endeavour it. 
Sir T. A. If he had ſaid he would have endea- 
voured ir, I would not have parted with him; 


but he ſaid he ſhould have the Money and Jew- 


els, Sc. I told him I would meet him at that 
Time at Mr. Tryon's. Then I took Mr. 77 yon, 
and ſaid, Whatever Promiſe you have made in 
private, you muſt excuſe my aſſenting to any 
thing againit the Law: But do not tell him of 
it, leſt you loſe the Jewels: I muſt commit him 
to Newgate, and I mult bind you to proſecute 
him. He deſired me I would not come ſo ſoon 
as Three, not till Four or Five of the clock, and 
all would be brought thither. I ſtaid till about 
Four. In the interim I heard ſome Particulars, 
what theſe Maids would teſtify z which Teſti- 
mony had I received before I had parted with 
him, I would not have parted with him for any 
Conſideration. But when I came thither in the 
Afternoon, I heard Colonel Turner was arreſted, 
and was then at the Hoop Tavern with the Of- 
ficers. I ſent immediately the Marſhal and his 
Men to bring him to me. The Officers and he 
came; and then Colonel Turner told me, I had 
brought all theſe Things, but the Officers pre- 
vented me; I was a very unfortunate Man: Give 
me but leave till to-morrow Morning at Nine 
of the Clock, and you ſhall have all. Said I, I 
have now heard more; and you muſt produce 
the Money and Jewels, if you expect any Favour 
from me, or I know what to do. He preſ- 
ſed very hard an Hour, or almoſt two, that he 


might be truſted to go for them; if he did not 


go, Mr. Tryon would loſe the reſt of his Money 
and Jewels. I told him I had rather they ſhould 
be all loſt, than I ſhould forfeit my Diſcretion 
and Reputation. And thus he kept us till Seven 
or Eight at night. At laſt he would have gone 


with one Perſon. I told him, no: If there were 


enough to ſecure you, I might give leave. Saith 
he, the Party will not ſee more than one; for 
his Life would be in danger. Whither would 
you go? I would go, ſaith he, (to my beſt Re- 
membrance) to Tower-Hill or White-Chappel. I 
ſhould have met him ar Five of the clock; and 
now I muſt meet him about Nine. I will call 


in the Officers: They will tell you, your being 


upon a Judgment, they will not part with you 
without the Liberties: Nor will I give leave, 


becauſe the Sheriffs will blame me. The Officers 


faid they could not go without the Liberties, 
for it would be an Eſcape in Law. Pray give 
me leave to go near thoſe Places, and I will 


ſend. Nay, then you may as well fend from 


for Felony and Burglary. = 


hence. He begged leave to go to the F:p-Ta- 
vern, and ſend for his Wife; which I did grant. 
And there he did ſend for his Wiſe. They 
brought me word he had fent his Wite for the 
Jewels and the reſt of the Monies. He ſent to 
me not to think the Time too long, tor he had 
notice his Wife was coming. | directed the 
Marthal, when his Wife came, he would ſecure 
her. About Eleven of the clock they brought 
his Wife; who told me ſhe had delivered the 
Jewels: They thought they were in two Bags. 
Then he came to me, and defircd to ſpeak with 
Mr. Tryon in private, and told me Mr. Tryon's 
Soul was pawned to him, and bis to the Thief, 
that no Diſcovery ſhould be made. But when I 
examined his Wife what Moncy went from her 
Houle that Morning, the ſaid ſhe knew of none. 
W here had you the Jewels? She knew of none: 
Bur ſhe had a Couple of Bags that ſhe was ſent 
for: Near Mhite- Chappel or the Tower a Perſon 
ſhould meer her, and ask what ſhe did there, 
and the ſhould ſay ſhe walked up and down for 
ſomething that ſhould be given her by a Perſon; 
which, if he did, ſhe was to bring it to him that 
ſent her. He did deliver the two Bags, which 
ſhe delivered to her Husband; but what was in 
them, ſhe knew not. There was Sir Thomas 
Chamberlane, Mr. Millington, my ſelf, and Co- 


lonel Turner, with Mr. Tryon. The two Bags _ 


was laid upon a Dreſſer. He told us they were 
now come; and having performed his part, he 
hoped Mr. Tryon would perform his. Have you 
performed your part? Have you brought the 
Jewels and the Remainder of the Money ? He 
told us the Money was not brought: For the 
6001. I ſhall give Mr. Tyon my Bond, to pay 
him at ſix Months. We preſs'd to ſee the Jew- 
els: We run them all over. But I ſhould have 


told you one Thing: She brought a Car's-Head- 


Eye-Ring upon her Finger. This the Gentle- 
man was like to forget: He delivered it to me, 
to deliver that with the reſt. When we had 
told out the Jewels, we croſſed them out upon 
the printed Paper as they were called. She ſaid 
all that was in the Paper, except one Carcanet 


of Diamonds and Jewels, valued at 2001, that 


is fallen behind the Cheſt, or aſide. You have 
2000]. Pounds worth of Jewels over what is 
in the Paper; but that Carcanet ſhall be 
forth coming. He now preſſed that no Proſe- 


cution might be, for two Souls were pawn- 


ed, (as I ſaid before) and defired an End of 
the Buſineſs. I told him further, and preſſed 
him: Said I, I have ſtaid a great while, and 
would ſtay longer, if he might have the 600. 
and the Carcanet. Bur when I faw there was 
nothing more to be got from him, now (faid I) 
what would you have this poor Gentleman to do 
for you? What he hath promiſed you, I know 
not; he is a Stranger to the Law: If there had 
been but you two had it, and it had not been 
publiſhed to the World, and the Neighbours 
publick Examination taken, ſomewhat might 
have been between your ſelves. But would you 
have this Gentleman bring himſelf into danger? 
He will loſe all his Goods again; for he will be 
indicted himſelf. What will he be the better 
for Diſcovery, when he mutt loſe his Jewels and 
Money, and be liable to a Proſecution, as you 
will be, were he ſo ignorant? Do you think 
that I underſtand the Law no better, being a 
Juſtice of Peace, to bring my ſelf into dange: * 
All the Kindneſs I can do for you, is, (to be 
ſhort) 
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ſhort) I muſt ſend you and your Wife to 
Newgate. 

How ſay you, Maſter Alderman? Then I had 
better to have kept the Jewels. Thoſe were his 
Words; to the beſt of my Remembrance he ſaid 
ſo. 

My Lord, I asked him ſeveral Queſtions: Why 
he ſhould give a Bond for fix hundred Pounds, if 
he was not concerned in this Buſineſs? But he 
knew not what to anſwer. Saith he, Will you 
not take Bail? Said I, I can take no Bail: I 
muſt ſend you to the common Goal, and then I 
am diſcharged. Pray ſend me to the Comprer. 
No, I cannot. Do you think I would make an 
Eſcape? I cannot tell; but I would not bring 
my ſelf into danger. He prayed me I would 
give him leave to go home. I muſt make my 
Warrant: If the Marſhal and Conſtable will do 
any thing, I ſhall not direct them. | 

He deſired his Wife might go and fetch ſome 
Linen. 

Ld Ch. Juſt. Bridgman. What Day were the 
Jewels delivered ? 

Sir T. 4. Saturday. | 

Ld Ch. Juſt. Bridgman. Thurſday was the 
Robbery, Friday he was examined, Saturday the 
Money was removed, and that Night the Jewels 
were brought, and he committed. 

Sir T. A. If I have ſaid any thing that he is 
not ſatisfied wherein I have not true ſpoken, ler 
him ask me; I ſhall not do him the leaſt Wrong. 

Lud Ch. Juſt. Hyde. Do ſo, Mr. Turner. 

Turner. Do your Honours underſtand of Sir 
Thomas the Time the Robbery was committed ? 
I ſhall ask him ſome Queſtions. 

Sir T. A. I bave only one Word more to ſay 
to you: That before he went to the Aoop-Ta- 
vern, Nay, ſaid I, Colonel Turner, be ingenuous 
whether this was not Mr. Tryon's Money that he 
removed? And he confeſſed it was. 

Ld Ch. Juſt. Hyde. That Money was removed 
from his own Houſe. 

Sir T. A. Yes; but his Wife, Children, and 
Maid denied it. | | 

Ld Ch. Juſt. Hyde. Mr. Turner, will you ask 
him any Queſtions? What are they? 

Turner. I would ask all this back again: You 
are upon your Oath, Mr. Alderman. 

IL)d Ch. Juſt. Hyde. You need not tell him 
that he is ſworn; the Court and Jury underſtand 
it ſo. 

Ld Ch. Juſt. Bridgman. Go on, Mr. Turner; 
ask your Queſtions. 

Turner. My Lord, I demand of Sir Thomas 
Aleyn whether I did not tell him ar the firſt 
there was a wicked young Man had belyed my 
Houſe and Family, ſaying that he ſupped there 
that Night, when he had not ſupped at my 
Houſe theſe twelve Months. | 

Sir T. A. I think I have done him that Right 
already. He defired me to examine that young 
Man, who ſaid he ſupped at Colonel Turner's, 
but 1 found he had not been, nor was not there. 

Turner. Upon Friday Night, when the Alder- 
man preſſed me concerning the Thing, 1 told 
him I had ſome Suſpicion of ſome Perſons, who 
formerly ſhould have robbed Mr. Tryon a Year 


ago, and I employed Moſely the Conſtable and 


Mr. Tryon's Man to go to Ratcliff, and I went 
another Way. Pray ask Sir Thomas whether I 
did not promiſe him to do all I could. 

Sir T. A. I preſſed him hard; he ſaid he 
would endeayour it. | 


Turner. Whether did not I tell him that that 
Money was carried there on purpoſe to gain the 
other Fellows that had the Jewels? Said I, If 
this Money be taken away, he thar hath the 
Jewels will not bring them, and the Remainder 
of the Money; but that this Money mult bring 
him to it, that they might ſhare it. | 

Sir T. A. 'There was not one Word of this: 
His Examination was contrary. He told me 
4001. was received of a Goldſmith, he knew nor 
his Name, and 200/. was in his own Houſe; 
and that he removed it for two or three Days, 
till this Foolery was over. He ſaid it was his 
own Money. I ſaid, an honeſt Man need nor 
thus remove his own Money. | 

One thing I have omitted: When I was exat 
mining of him in the Minories, word was brough 
me his Son was fled away at the Back-door. I 
bid them run after him, but they ſaid they faw 
him leap over a great Ditch; he was not heard 
of till yeſterday, tho I ſent out my Warrants for 


im. 
Ld Ch. Juſt. de. Yourſelf (as Sir Thomas 
Aleyn ſwears) ſaid you knew not of whom you 


had part of the Money, but the other was your 
own, and yet afterwards that the Money was 
Tryon's; why did you ſay ſo? | 

Turner. I will tell you the reaſon; I would 
not have my buſineſs ſpoiled, and did feign thoſe 
Anſwers. My Lord, I do demand of him whe- 
ther Mr. Tryon and 1 had not made a bargain in 
the Morning, whether or no if he might have 
his Goods the Perſon ſhould be free, and thar he 
had agreed no Blood ſhould be ſpilt; that he had 
rather loſe all his Money and Jewels, than to 
forfeit ſuch an Aſſeveration which the Thief had 
bound me that I ſhould ſwear to him, That by 
the Blood of Jeſus Chriſt that was ſhed for him 
and all Sinners, his Life ſhould be free. | 

* Ch. Juſt. Hyde. You are beſide the buſi- 
neſs. 

Turner. My Lord, I ask Alderman Aleyn whe- 
ther I did not tell him this? i 

Sir Z. A. I told your Lordſhips two Souls 
were pawned, as he ſaid before. | 

Ld Ch. Juſt. Zyde. Do not ſpend your time 
thus; the Queſtion's ſhort, whether you are 
guilty of robbing, or breaking the Houſe of 
Mr. Tryon, or no? 

Turner. J am as free as any Man here. 

Ld Ch. Juſt. Zyde. They will not believe your 
own words. | 

Sir 7. A. I think I have done him no wrong 
by this Evidence. 

Turner. I hope, my Lord, I ſhall have the 
benefit to call him again for a Witneſs for me. 

Ld Ch. Juſt. Hyde. You may ask him now. 

Turner. No, when I come to my Defence. 

Ld Ch. Juſt. Hyde. Yes, yes. 

Turner. Oh your Honour's moſt humble Ser- 


vant; I am very ſorry I have put him to this 


trouble. | 
Mr. Tryon, his Servant, and Mr. Garnet ſworn. 
Ld Ch. Juſt. Hyde. Mr. Tryon, pray (as you 
are able) give an account of this Buſineſs. 
Tryon. My Lord, about Eleven of the clock, 
or ſomething paſt, upon Thurſday Night laſt 


was a Seven- night, two Men came into my 


Chamber when I was faſt aſleep, one on the 
one ſide, and another on the other ſide of the 
Bed; one had a Lanthorn that opened on one 
ſide, and waked me: when I ſaw him, I was 
much aſtoniſhed (as I might well) knew them 


not, 
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not, ſaid, My Maſters, who are you? I was 
newly out of my Sleep; being an antient Man, 
1 apprehended another Man for the Party I 
ſpoke to, but was not the Man, and named him 
by his Name, What do you do here at this time 
of night? What is your buſineſs? Said nothing 
to me: one took both my Hands, the other 
with a little Cord bound me very hard, inſo- 
much here yet is the dents of it; and bound my 
| Feet, gagg'd me, and uſed me barbarouſly, molt 
inhumanly : I muſt ſuffer ir, becauſe I could not 
tell how to avoid it. When they had done, they 
rold me this withal, You ſhall not loſe a Hair 
of your Head. I knew not their Intentions, I 
fear'd what it was, for when they had done this, 
they left me; I had no body could come to me 


in my Houſe, my Servants I knew not upon 


whar grounds they were forth at Supper when [ 
a-bed, which was of ill conſequence. After I 
had been an Hour in this manner, I rolled my- 
ſelf out of my Bed, and fell down; and, ſaving 
your Lordſhip's Preſence, a Chamber-por fell, 
broke, and I fell upon ir, and very much hurc 
myſelf upon the pieces of the Pot: and ſo with 
much ado, it pleaſed God, I know not how my- 
felf, I got to the Chamber-Window which lay 
to the Street; I called out, Murder and Thieves / 
My Neighbours ſaid, I call'd with ſo ſtrong a 
Voice, they wondered to hear me. Quickly 
after, many of my Neighbours came in, and one 
Mr. Peter Vanden- Anchor a Dutchman, that ſel- 
leth Rheniſh Wine, he came in and unbound 
me; and ſo after I was unbound, I went down 
to the Warehouſe as I was, withour Cloathes 
about me, only my W aiſtcoat and Shirt, and ſaw 
that they had been there. I conſidered thoſe 
that had done the thing, were very privy to my 
Houſe; they knew where to fetch the Key of 
my Caſh, in a Drawing-Box, taking the Money 
there, which was about One Thouſand and odd 
Pounds: ſome Plate there was, they did nor med- 
dle with it. | | 

Ld Ch. Juſt. Zyde. How came they by the 


Jewels? 


Tryon. 1 forgot ſomething concerning ſome 


Jewels; theſe Jewels were in a Drawer under my 
Table in the Compring-houſe, he was privy to 
that, becauſe he did frequent my Houſe very 
long, and was very familiar. 
Ld Ch. Juſt. Hyde. Who was privy to all this? 
Tryon. James Turner. 
Ld Ch. Juſt. Hyde. Mr. Turner, would you 
ask Mr. Tryon any Queſtions? | 
Turner. By and by, when I come upon my Proof. 


William Hill, Mr. Tryon's Man, ſworn. 


All that I can ſay, is this: When I went out, 
locked the Door double, and thoſe things were 
there then. 4 

Ld Ch. Juſt. Zyde. About what time? 

Hill. Seven or Eight of the clock. 

Ld Ch. Juſt. Hyde. Was he a-bed then? 

Hill. Yes, my Lord. When I came home 
again, I found all theſe things gone; going down 
into the Compting-houſe, we found ſome Jewels 
gone, and ſome left, and thoſe were inconſide- 
rable to thoſe that were gone; the beſt were 
cull'd and gone. On Saturday Col. Turner was 
arreſted with two Serjeants, and ſent the Bo 
at the Hoop- Tavern for me: I took two Friends 

"mn * Gurney and Mr, Pilkington; he 
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prayed me to ſpeak to my Maſter that he would 


give Bond for him, that the Serjeants might 


diſcharge him, and he haſte about his buſineſs, 


or elſe it would be ſpoiled. Proceeding into ſome 


_ Diſcourſe, I was ſaying to him, it was a great 


Providence that I and the Maid was not then at 
home, for if we had, we ſhould have been kil- 
led. He anſwered, Saith he, No; they would 


only have bound you and the Maid. I asked 


him, how it was poſſible to get in? He anſwer d, 
One went through the Entry in the Day- time, 
and there lay till Night, went up Stairs, found 
a Candle, lit it, went up to his Chamber, took 
the Key, and went down and let in others. 

Turner. This Story I was informed, I told him. 
Hill. 1 asked him how he came to know ir? 
He ſaid he examined them. | 

Ld Bridgman. Did he never tamper with you 


about making Mr. Tryon's Will? 


Hill. Ves, my Lord; he came to me about a 
Year ago, I went with him to the Cock behind 
the Exchange, it was in a Morning, he took me 
privately aſide, told me the old Gentleman your 
Maſter is very fickly, cannot live long, had a 
=_ Eſtate, or to that purpoſe, and it was pity 

e would neyer make a Will, and ſuch an Eſtate 
ſhould go to the building of Paul's. Saith he, 
I have preſs'd him ſeveral times touching making 
his Will; he ſaid he had done it, when we both 
knew he had not, and J believe he will not make 
one. He told of one that could counterfeit a Hand. 

Ld Bridgman. Was it not Grainger ? 

Hill. Yes, my Lord; that that Man cduld 
counterfeit a Will, and I and Mr. Garret, and 
another Good-fellow ſhould be the three Exe- 
cutors, and a third Perſon Overſeer, and that 
would pleaſe the Old-man. I anſwered, I would 
not have to do in ſuch an unjuſt thing for all 
the World. 

Ld Ch: Juſt. Hyde. Did you go to Turner's to 
Supper that Night this Robbery was committed? 

Hill. No, my Lord, to Mr. Starkey's in Farm 
church-fireet ; the Maid went along with me. 

Ld Bridgman. One Queſtion more: You ſaid 
you came in and found the Doors open, did you 
come in before the Neighbours ? | 

Hill. No, my Lord, I had not known of it, 
but that one Gentleman at Supper went home 
with a Gentlewoman in Leadenhall-fireet, and 
hearing there was ſuch a Robbery in Lime-ſtreet, 
I run with a great fright, came in and found the 
Doors open, and found the Neighbours within. 

Turner. The thing underſtoo 
Will, hath another face: his Uncle was an Ac- 
quaintance of Mr. Grainger, his Uncle that bound 
him Apprentice, that lived in Cripplegate, now 
in Cornbill. This Grainger had counterfeited a 
Will touching my Lord Gerrard, and ſomebody 
elſe, about an Eſtate. Said I to this young Man, 
You have an Uncle acquainted with' a notable 
Fellow, one Grainger, and your Maſter making 
no Will (ſpeaking merrily) this Fellow 1s able 
to make it for him. Ask him if I did not tell 


him his Uncle was acquainted with ſuch @ 


Perſon. | | 

Hill. You told me fo indeed. 

Ld Bridgman. Hill, by the Oath you have ta- 
ken, did he not perſuade you to endeayour that 
you and he and Grainger ſhould counterfeit a Will ? 

Hill. He did, my Lord: he told me, Thar I, 
Mr. Garret, and another Good-fellow, ſhould 


be the three Executors, and another Perſon O- 
Te verſeer, 


touching the 
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verleer, and that this Grainger could do it undiſ- 
cernibly. I anſwered him, I would not meddle 


with it for all the World. = i 
Turner. Go, go, go, this is Malice; for it was 


mere jeſting with him. 


Elizabeth Fry worn. 


Fry. Mrs. Turner came to my Houſe on Saturday 


Morning laſt, at Six a- clock in the Morning: 


ſhe knocked me our of my Bed. I asked, who 
was there? She ſaid, A Friend. Who are you, 
ſaid I ? Come and fee, ſays ſhe. I ſaid, Who, 
Mrs. Turner? She faid, Yes. I went and dreſſed 
me, and ler her in. She faid, There was a Friend 
of hers, a Merchant, newly broke, he had a 
Wife, and ſeven or eight Children; they deſired 
to ſecure the Money till they had taken their 
Oaths the Money was not in their Houle She 
ſaid, Her Husband and her Son Eh was coming 
with it. I went and lighted a Candle, there was 
ſhe and her Son Ely with the Money. She 
asked me, if I had a ſpare Cheſt? I ſaid, Ves, 
there was one within. She went in, opened the 
Cheſt, and ſhe put in the Wallets of Money, I 
know not how much, my Lord. I asked her if 
there was any more to come? She aid, Yes, 
her Husband was coming with more. She went 
to the Door and let it in, but I know not who 
brought that. 

Ld Bridgman. Did not Mr. Turner come in? 

Fry. Yes, my Lord, he opened the Bags, and 
asked his Wife touching the Seals. She ſaid, 
the Gentlewoman that owned the Money bad 
deſired me to pull them off. They offered me 
twenty Shillings for my Kindnels in it, told me 
they had power to give it from the Gentle- 
woman; dcfired me it my Siſter or any ſhould 


ask about it, bid me conceal it, becauſe the Diſ- 


covery would ruin the poor Gentlewoman and 
her Children, but rather to ſay that they deſi- 
red me to let ſome Linnen lic there. 

Ld Ch. Juſt. Hyde. Were the Bags ſcaled ? 

Fry. I ſaw none ſealed. 7 

Ld Bridges. How many Wallets were in the 
Shop? 

= I aw but three, and they put one into a 
Chelt in the Shop, and two in the Kitchen, 

Ld Ch. Juſt. Hyde. Ar that time when the 
Money was brought, was there any Diſcourſe of 
Eleven Hundred Pound? | 

Fry. To my beſt remembrance it was ſo. 

Turner. Not a Word of the Sum. 

Fry. There was five Wallets brought into my 
Houle, three in the Shop, two in the Kitchin. 

Ld Ch. Juſt. Eyde. Had they Bags at each end? 

Fry. Ves, my Lord. 

Sir T. Aleyn. You hear what the Wench ſays; 
ſhe fays, there was five Wallets, three in the 
Shop, two. in the Kitchen: I rook two in the 
Shop, and only one in the Kitchen. | | 

Fry. My Lord, I have two Apprentices, little 
Girls, when all the People were in the Shop, ſaid 
out aloud, That they ſaw Mrs. Turner go out of 
the Shop with ſomething in her Apron, cove- 
red with a red Cloth, while 1 was aboye, my 
Lord. | 
Turner. Who ſhould convey it away? 

Ld Ch. Juſt. Hyde. Your Son was there. 
Turner. Pray, my Lord, ask her which is Eh. 
Fry. That is, (pointing to E!.) 

Turner. It was falſe; this E/y carried none, the 


Boy knew nothing of it; both my Sons are dear 
to me, and if either more than the other, it muſt 
be my eldeſt, and yer I muſt ſay, it was Job; 
my eldeſt Son that carried the Money, this Bo 
was at home; ſhe hath forſworn herſelf 7 
Fry. Your Wife told me, that Ely was to 
bring ſome. | 


Mr. Gurnet ſworn. 


My Lord, I met with Colonel Turner on Sa- 
turday Morning after the Robbery ; he told me 
lays he, I have been as good as my Word, 1 
ſent my Son to make ſome diſcovery of this Bu- 
ſineſs, and I did not doubt but to clear my ſelf 
of it, and make a Diſcovery: this was on the 
Exchange. Says he, I have met with them. With 
what? With the Jewels and Money. Where 
are they? I have brought Five Hundred Pound; 
the reſt, with the Jewels, I ſhall have at Three 
a-clock this Afternoon: will you be there? Yes 
faid I, who were they? They were Friends. 
Friends! what and uſe him ſo barbarouſly! O 
lays he, they were two Strangers, they went be- 
yond their Commiſſion. 


Major Ralph Tasker orn. 


On Saturday Morning I met Sir Thomas Aleyn; 
paſſing by, he called me; ſays he, there is abu 
neis in hand, pray go along with me. We went 
along through Alagate, and into the Minories, 
and paſſing along the Minories, theſe two Maids 
we overtook, and asked them where the Houſe 
was; they ſhew'd us, we went in, Mr. Turner 
was there, his Hand in the Cheſt, Sir Tho. Aleyn 
ſtaid it: we ſeized the Money; there was two 
Bags of Buckram, I conceived there was Two 
Hundred Pound in either of them, and another 
in the Kitchen, Sir Tho. Aleyn deſired me to ſe- 
cure them. 1 faw a Fellow play bo-peep in a 
Back- Room, and preſently was a Noiſe, he was fled 
and gone; his Son they ſaid it was. Sir Thomas 
Aleyn preſſed very hard to Mr. Turner, and de- 
fired to know whoſe Money that was. Says 
Turner, By the Eternal God it is my own Mo- 
ney, with many other Proteſtations. A Conſta- 
ble was ſent for, and we carried the Money and 
Turner in a Hackney-Coach ro Mr. Tryon, and 
there left the Money on a Table with Mr. 27 


| they had ſome Diſcourſe; Turner came forth and 
| faid, The old Gentleman and 1 are agreed, I 


will truſt the Money no longer with you, bur 
with the old Gentleman himſelf. Said I, let me 
be 3 of In — what you will with it. 
ridgman. Did you ſee the Bag: 
the Wallets? , 8 
Sir T. Aleyn. We ſaw one which was ſealed, I 
think, with the Biſhop of Chicefter's Seal. 


Ann Ball /wors. 


On Saturday Morning Mrs. Turner came to this 
Maid's Houſe, and deſired to come in; the ſtept 
out of Bed, and asked who was there? ſhe ſaid, 
a Friend, She went to the Door, and asked who 
was there? Mrs. Turner ſaid, Open the Door, 
and you ſhall ſee. Opening of it, ſhe came in: 
who is it, Mrs. Turner? Yes, ſays ſhe, What 
would you have? I have a little Money I would 
leave here: This ſhe came and told me. She 
lighted a Candle, I ſaw Mr. Turner and his Wife 

4 come 
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come in, I heard a great Noiſe and a Quarter, I 
lay ſtill, heard not what they ſaid. When they 
were gone, the Maid told me what they had 
brought into the Houſe. Said I, I thought it 
had been Pewter : ſaid I, if you keep this Mo- 
ney, we ſhall be utterly undone, if you do 
not tell ſome People of it. She went to her 
Siſter to make her acquainted with it. : 

Ld Brideman. You ſaw Mr. Turner and his 
Wife come in? | 

Ball. 1 did, but knew not what they did 
there: ſhe did go to her Siſter, and ſo it came 
to Sir Thomas Aleyn by accident. 

Ld Bridgman. Now. for the Seal, who were 
thoſe that law the Seal? 


Frederick Ixam ſworn. 


My Lord, and Gentlemen of the Jury, being 


at the Houſe of Mr. Tryon on Saturday in the 
Evening, I was deſired, with others there pre- 
fent, to ſce the Bags taken out of the ſeveral 
Wallets; three, I think. I ſaw them taken out, 
three had no Seals on, one was very much de- 
faced, and the other had a Seal, which being 
queſtioned to be the Seal of the Biſhop of Chi- 
cheſter, it was compared with the Seal of a Let- 

ter which Mr. 77% brought down, and decla- 
red to be a Letter received from the Biſhop of 
Chicheſter, and thoſe two Seals agreed: the Bags 
being here in Court, will be a further Evidence. 
The Letter was produced by Mr. Tryon, and 
owned by him to be the Biſhop of Chicheſter's, 
and they agreed. 


Mr. Hanſon the Gold/mith ſworn. 


[The Bag ſealed was ſhewn him. ] 

Ld Bridgman. Have you ſeen the Letter? 

Hanſon. Yes. 

Ld Bridgman. Doth that Seal and the Seal of 
the Bag agree? 

Hanſon. Yes. | 

Ld Bridgman. Mr. Tryon, whoſe Letter was 
that? 

Mr. Tryon. Dr. Henry King's, Biſhop of Chi- 
cheſter. | 

Ld Bridgman. Open the Letter, and ſee whe- 


ther that be the Letter you received from the 


Biſhop of Chicheſter. | 
Tryon. Shall I read it? 
Ld Bridgman. No. 
Tryon. It is his Hand and Seal. 


Ld Bridgman. Shew the Bag and Letter to the 


Foreman of the Jury: | whic 
moſt of the Jury view'd it.] 

Ld Bridgman. You obſerve this Evidence; this 
was one of the Bags that was taken in the Mino- 
ries, that Colonel Turner was then removing : 
Mr. Tryon had Six Hundred Pounds oft the Bi- 
ſhop of Chicheſter's in Bags ſealed; it appears by 
the Letter to be his Seal, and theſe Gentlemen 
{wear this was one of the Bags then pulled out 
of the Waller, and Sir T. Aleyn has had it in his 
Cuſtody ſince. | 

Ld Ch. Juſt. Zyde. One thing more obſerve, 
he asked his Wife when the Money was broughr 
into this Woman's Houſe, Have you taken off 
the Seals? His Wife ſaid, The Gentlewoman 
directed her to take them off. 


Ld Bridgman. Some were taken off, but it 


ſeems this was left on. 
Vo L. II. 


was done, and 


for Felony and Burglary. 


Joy 


[ Here Turner pole ſomece hat to the Jury.] 


Ld Ch. Juſt. Hyde. Pray Mr. Turner diſcourſe ' 


not with the Jury, your whiſpering will do you 
little good: tho' I think they are honeſt Men, 
and will not be guided by you, yet we expect 
the ſame Carriage from you as from other Priſo- 
ners; you ſhall have all the Juſtice that may be. 


Cole the Serjeant ſirorn. 


Ld Ch. Juſt. Eyde. Speak your Knowledge. 

Cole. On Saturday in the Afternoon about 
Three a-clock, my Brother and I arreſted Colo- 
nel Turner in an Action of Seven Hundred Pounds: 

Ld Ch. Juſt. Hyde. Ar whoſe Suit? 

Cole. Ar the Suit of Thomas Lyon, who with 
others was Bail for him. 

Turner. It was only hearing of this Foolery 
that cauſed it. | 

Cole. My Lord, we went to the Hoop- Tavern, 
he ſent for Mr. Tyyon's Man, that he ſhould en- 
gage for this Account, thar he might have his 
Liberty to look after Maſter 27 ens Buſineſs. 
Soon after came the Conſtable, and he charged 
us to aſſiſt him to go before Sir Thomas Meyn. 
By and by I was ſaying, Colonel Turner, how 
could this Houſe be robb'd, and none of the 
Doors broke? O, ſaid he, I took a Man in the 
Minories, who has diſcovered it to me: he told 
me, that one going into the Cellar in the day- 
time, lay there till Night, then went up Stairs, 
found a Candle and lit it, went up to the old 
Gentleman's Chamber, took the Key from his 
Bed-ſide, and went down, and let all the reſt of 
the Thieves in. The Young-man being there; 
ſaid, It was well the Maid and I was not ar 


home, we ſhould have been killed. No, ſays he, 


you would not haye been killed, only bound. 

Turner. As the Fellow told me. 

Ld Ch. Juſt. Hyde. Did he fay nothing 
touching Mr. Tryon's Tooth? 
Cole. He ſaid, that the Fellow putting his 
Finger in his Mouth to gagg him, the old Gen- 
tleman bit him; and he ſtruggling to get out his 
Finger, pull'd out his Tooth. | 

Ld Ch. Juſt. Zyde. You are very perfect at it, 
Mr. Turner, every way. | 

Turner. Ay, my Lord, T examined him every 
Way. . 

Cole the Teoman ſworn. 


Cole. My Lord, I can ſay only what my Brother 


ſaid before. | 
Ld Ch. Juſt, Zyde. Tell it. 


Cole. I arreſted him, c. [And fo related in 
the ſame manner his Brother did. ] 

Ld Bridgman. Mr. Hill, what do you know 
about breaking your own Desk ? 

Hill. My Desk was ſafe locked, and the Key 


in my Pocket; I loſt out of that Desk about 
forty-five Pound of my own. 

Ld Bridgman. Where did it ftand ? 

Hill. Upon a Table in the Ware-houſe; the 
Jewels were in a Drawer under the Table in the 
Counting-houſe. 


Ld Bridgman. How did you leave Mr. 7ryon's 
Door? 


Hill. Double lock'd. 


Ld Bridgman. Who had the Key? 
Hill. J had. 


Ld Bridgman, Was there more than one Key? 


tt 2 Hill. 
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Hill. Always two. | | 
Ld mes. Who had the other? 


Hil]. The other Key was in my Maſter's Cham- 
ber. | 
Ld Brideman. Mr. Tryon, how was your own 
Door open'd ? ; 

Tyou. I called ſome of my Neighbours, and 
Mr. Vanden- Anchor came up to me: It ſeems 
they had forced open the Door with a Crow of 


Iron. 


Le Brideman. The Door of your Chamber, 


do you mean? | 

hon. No, the Street-Door. 

Ld Brideman. How was your Chamber-Door 
open'd? 

Tryon. I never lock my Chamber- Door, but 
pull it to. | 

Ld Ch. Juſt. Hyde. Mr. Hill, the Counting- 
houſe where the Jewels were, was that lock'd? 

Hill. Ves, and the Drawer I think was lock'd; 
ſometimes he docs, and ſometimes he does not 
lock ir. | 

Ld Ch. Juſt. Hyde, Was the Houſe-Doors o- 
pen, or no? ? 

Eill. Before I came, the Neighbours had broke 
open the Door. | 

Ld Ch. Juſt. Hyde. Mr. Tryon, were your 
Counting-houſe and Till, where the Jewels lay, 
lock'd? 

Tryon, Ever, my Lord. 

Ld Ch. Juſt. Hyde. That Night? 

Tryon. Ves, my Lord. ; 

Ld Ch. Juſt. ade. Was it opened with a Key, 
or broken open? | | 

Tryon, I know not how it was opened, my 
Key was among a Bunch of Keys. 


Peter Vanden-Anchor ſwors. 


Ld Bridzman. When Mr. Tryon cry'd out, you 
came in, did not you? 
Vanden- Anchor. Yes, my Lord. 
' Ld. Bridgeman. How did you find him? 
Vanden- Anchor. I was lately come home, my 
Daughter heard a great Voice of Murder and 
Robberies: I went out, and ſome of the Neigh- 
bours were breaking open the Door, and I was 
the firſt that went into the Houle; and fo I went 
preſently up to Maſter 77 %s Chamber, and 
found him bound with this Rope; and pur it in- 
to my Pocket, and ſearched about the Houſe, 
and ſeyeral Neighbours came in. 


Chaplain /wors, 


I 'was at the Door with Maſter Fanden- Anchor, 
we went into the Ware-houſe and Counting- 
houſe, and all open, Caſh was taken away with- 
out any breaking. Says Matter Tryon, All my 
Money is gone, a Thouſand and odd Pounds: 
Several Picces of Plate were there left. We 
went up with Maſter 27%, and ſent for a Chi- 


rurgeon to dreſs his Thigh: By this time his 


Man came in; I asked him where he had been? 
ſays he, I have been at Colonel Tarner's at Sup- 
per. Where is the Maid? ſays he, She is fallen 
into a Swoon. Some Maids came home with 
her; I asked her where ſhe had been? She ſaid, 
At one Chamberliz's a Goldſmith's. Said I to 
her, The Man fays one thing, and you another. 
A little after comes in Colonel Turner, with his 


Lanthorn, and his Hair turned up under a Cap, 
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and there he made a great Buſtle. I went to 
Chamberliz's to enquire touching the Maid; he 
ſaid, they had been there with a Dancing-Ma- 


ſter. I went to Maſter Tryon's again: we asked 


him, who he thought bound him? he named 


one Chri/imas, but I knew him nor. 


Lord Mayor. Did you not find any Door, thar 
you obſerved, to be broken? 
Chaplain. No, but all open'd with Keys. 


Mr. Chriſtmas feworn. 5 


My Lord, I know little of the Buſineſs. A- 
bour T'wo a-clock on Friday Morning there 
comes a Conſtable and other People, and knock'd 
at my Ware-houle Doors: the Man's Servant of 
the Houſe roſe up, and asked them who they 
would ſpeak with? They ſaid, they would ſpeak 
with one Chriſimas. Hearing my Name, I roſe 
up, I asked what was the matter? They ſaid, 
they muſt have me to Maſter T yon, he was robb'd. 
If he was, ſaid I, it doth not concern me. They 
told me, I mult go to Maſter Ty. I ſaid, he 
was not a civil Man to ſend for any at that time 
of Night out of their Beds. Then another 
Conſtable came, and ſaid he would break open 
the Doors. Said I, I am not afraid to come 
to you, I am not the Man you take me to be. 
Nothing would ſatisfy, but I muſt go; I told 
them I would: and then they took me into their 
Charge, and carried me to the Exchange. 

Ld Ch. Juſt. Hyde. Who beſides the Con- 
ſtable ? | 

Chriſmas. Two Young-men that I know, one 
Bagnall's Man, and Browning's Man: they told 
the Conſtable, I was a Man of Repute, and an 
honeſt Man, and my Word would be taken at 


the Exchange for many hundred Pounds. After 


that, they intended to carry me to Maſter Tyyon; 
and the Conſtable of Broad. ſtreet carry'd me to 
the Counter: There I was 'till Ten a- clock, 
and then the Conſtable and Turner came to me. 
Turner asked me, what Juſtice I would go be- 
fore: I told him, it was indifferent to me; Sir 
John Frederick, or the next, Sir Richard Brown, 
or before Sir Thomas Aleyn, Sir John Robinſon, 
all one to me whom I go before; bur I think it 


moſt convenient to go before Sir Thomas Adams, 


becauſe he lives in the ſame Pariſh with Mr. 77307. 
We went there, and no Man charging me, Sir 
Thomas diſcharged me, but deſired I would go 
over to Mr. Tryon. 

Ld Bridgman. I obſerve this Gentleman was of 
a pretty Bulk, ſomewhat corpulent, and ſo is 
Mr. Turner. | 


Turner. My Lord, I humbly beg I may have 


a Stool to ſit down, I am troubled with the 
Gour. 
Ld Bridgman. Y ou may have one. 


Mr. Millington ſworn. 


My Lord, I came to Mr. Tryon's on Saturday 
in the Afternoon, about the Evening; and be- 
ing ſent for to come with Mr. Turner, he told 
me of the Arreſt that was made upon him, and 
ſaid, that he ſhould not comply with his words, 
in bringing the Jewels and Remainder of the 
Money. He deſired me I would go and inter- 
cede, that he might have his Liberty to go a- 
bout the Jewels: but I did not think it conve- 


nient to make my ſelf concerned in it. He al- 
T ledged, 
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ed, that if he did it not preſently, the Thief 
* gone. It was hinted, that they that 
were with him, might go along with him, the 
Marſhal and Serjeants: He faid, if fo many 
came, they would fright him away; for he ſaid, 
he was walking about Tower-Hill or White-Chap- 
pel. But it was deny'd, and could not be grant- 
ed that they ſhould go, it being out of their Li- 
berties. He deſired to go near thoſe Places, 
keeping within the Liberties, and to ſend for 
them. Sir Thomas Aleyn told him, he might as 
well ſend for them thither. He deſired ro go 
to the Hoop-Tavern, and then ſome went with 
him to his Houſe: his Wife was private with 


him behind a Partition; then he came out, and 


ſpoke publickly to his Wife, ſays he, There is a 
Man will be walking all alone, either at //bize- 
Chappel, or on Tower-Hill, do you go there; if 
he ſees you, he will ask you whether you want any 
thing, and will deliver you what I told you. We 
went to the Hoop-Tavern again, and about two 
Hours after, the Jewels were brought by his 
Wife. That being done, we went to Mr. Try- 
on's, Mr. Turner carried the Jewels ; being at 
Mr. Ziyon's, the Jewels were there opened: we 
found by Peruſal, that there was only a Carca- 
net Jewel wanting, of the Value of about Two 
Hundred Pounds; and Mrs. Turner ſaid, the Man 
told her, that that Carcanet was fallen behind a 


Cheſt, but did not doubt to procure it to- mor- 


row. Afterwards Sir Thomas Aleyn told him, 
now he could do no leſs than commit him to 
Newgate. Mr. Turner told him, then he had bet- 
ter have kept the Jewels. The Remainder of the 
Money being asked for, he ſaid he would be 
bound for it. 


Mr. Mannock ſworn. 


Ld Bridgman. What Diſcourſe paſſed between 
you and Mr. Turner at Newgate ? 
| Mannock, My Lord, he told me Mr. Tryon 
was to give him fool. to get the Jewels and Mo- 
ney, and that he had got him 500 J. and moſt of 
the Jewels; and that if Sir Thomas Aleyn had not 
ſecured him, he did believe that he ſhould have 
had them all: but Newgate was not a Place to 
find them our. | | 

Ld Bridgman, Did he tell you of bringing any 


Money from his own Houſe? that the yoo J. he 


delivered Mr. Tryon, was procured from his own 
Houſe ? &. 
Mannock. He did tell me ſo, my Lord. 
Turner. My Lord, I own it, I ſhall unfold the 
Riddle by and by. 


Sir Thomas Chamberlain ſworn. 


La Ch. Juſt. EHhde. What know you, Sir Tho- 


you. 
Sir Thomas Chamberlain. My Lord, on Friday 


Morning I was at the Eaſt-India Houſe, keep- 


ing Court there for that Company: Afterwards 
I went to the Exchange, and being tired, I cal- 
ed in at the Coffee-houſe, and there heard that 
Mr. 77% was robb'd. I went directly home, 
and dined : About Three a-clock I went to 
Mr. Tiyon's Houſe, an old Friend of mine, my 
Father's Servant heretofore, I went to viſit him, 
and found a great many People about him; Sir 
Thomas Aleyn, Lady Garret, and the Counteſs of 


509 


Carliſle was there. I told him, Mr. Tryon, I 


underſtand you have been robb'd. Yes, ſays he, 


I have a great Loſs. I found him very ſtagger- 
ing what he ſhould do. I ſaid, you muſt now 
do like a Man, or you will loſe all: Said I to 
Sir Thomas Aleyn, If you do not help the poor 


Man, being ancient, he will quite loſe all. With 


that I went up above in the Houſe, Sir Thomas 
Aleyn was pleaſed to call me along with him, I 
was by at all the Examinations; I did miſtruſt, 
and told Mr. Tryon in French, that no doubt but 
that Gentleman was in the Robbery: the Rea- 
ſon was, that he being a frequent Man in the 
Houſe, knew every thing; he was there conti- 
nually, coming for Jewels and Things, and no 


Man could do it but himſelf; that was my Judg- 


ment. I told Sir Thomas Aleyn, aſſuredly he had 
a Hand in ir. My Lord, the while we were ex- 
amining the Servants, Word was brought in, 
that he was hearkning at the Door, and in the 


Vards, which made me more and more miſtruſt 


him. We heard that the Maid had b2en gadding 
abroad ſeveral times; I deſired Sir Thomas Aleyn 
to examine the Maid how often ſhe had ſupp'd 
at Turner's, ſhe denied any time. The young 
Man was examined, who faid, they had been 
thirty or forty times feaſted at Colonel Turner's. 
My Lord, Sir Tho. Aleja has given you a juſt 
Account, but he omitted one thing: He had a 
Note ſent him, which he had in his Pocket, 
touching Mr. Turner's going about Removal of 


the Money into the Minories; and before Turner 


came in, he examined Mrs. Turner upon that Note: 
ſays he, you were there too, and carried the Mo- 
ney. Says ſhe, She is a Lyar and a Whore for 
ſaying ſo. Col. Turner came in and ſaid, Why 
do you torment and vex my Wite? and falling 
a Curſing, and Swearing, and Banning, ſaid ſhe 
was with Child, you will make her miſcarry, let 
her alone. Sir Tho. Aleyn examined him where 


he had been that Day, and that Night; he told 


him of many Taverns, and going to ſee his Horſe; 
and I know not what, but we found him faul- 
tering, When the Jewels were brought, there 
being two Notes, Sir Thomas Aleyn had one; and 
I another. The old Gentleman was ſo joyful to 
ſee them again, that lying by him, and handling 
them, he pull'd two or three down with his 
Sleeve. Says Mr. Turner, Come, I know what 
belongs to them better than any of you, and read 
them over, and I will ſhew them you. There 
wanting one Jewel, ſays he, That Rogue that has 
the other Money, hath this Jewel, but I do not 
doubt bur I ſhall find that out too. 
them all together, and Sir Thomas Aleyn ſealed 
them with his Seal. For the Bags of Money, I 
ſaw them taken out, and one being ſealed with 
a ſmall Seal, I put on both my Spectacles, I found 


a Lion Rampant at top in one of the Quarters 
mas, of this Buſineſs? Pray let the Jury hear 


ſaid I, This is a Seal of ſome great Perſon: And 
then a Letter was brought down, and being com- 
pared, I was ſatisfied in my Conſcience they were 
alike. Sir Thomas Aleyn told him he muſt make a 


Mittimus for him and his Wife : Said ſhe, Do 


you ſend me of your Errands? You ſhall ſend 
ſomebody elſe another time : I thought it would 
come to this. After much ranting and ſwearing 
(I thought the Devil would have fetch'd him 
out of the Room) he ſaid; that he had better 
have kept the Jewels, than to bring them forth, 
and to ſuffer for it himſelf, for he had pawned 
his Soul, and would not reveal it; and faid, that 
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Mr. T:you had likewiſe engaged rhe like to him. 
For the Six Hundred Pound, he offered his Bond. 
Lord Mayor. Pray repeat one Part of your E- 
vidence again; that was, that ſomebody came to 
Mr. Tryon's Houſe, from the Houſe in the Mi- 
ubries, charging Mrs. Turner to have been at that 
Houle. | 
Sir T. Chamberlain, ] ſaid, that before Turner 


came in with the Jewels, Sir Thomas Aleyn had 


received a little Note, wherein was affirmed, that 
Turner and his Wife had been there; with which 


ſhe was acquainted, and {wore and took on, ſhe 


was a W hore, for the was nor there. 
Sir T. Aleyn. When I examined Mrs. Turner, 
ſhe would own nothing. Why, ſaid I, will you 
deny this which is ſo apparent? That you were 
there (the Maid told you ſo now) you deny'd it 
when { charged you with it. 
Mrs. Turner. I did not, it's falſe; what did -— 
Turner. Prythee be patient, dear Mal, come ſit 
thee down. | 
Sir T. Aleyn. 1 asked Mrs. Turner whether ſhe 
knew of any Money carried to the Minories that 
Day; «ſhe faid, ſhe knew of no Money at all, 
and {aid the was a W hore that ſaid it. | 
Mrs. Turner. They put it to me, that I knew 
who brought the Money to my Houſe, and that 
a Woman acquainted them ſo; I ſaid the was a 
lying Whore that ſaid ſo. : 
Ld Ch. Juſt. Brideman. Mr. Hill, what time 
of Night did you go out that Night? 
Hill. It was Seven or Eight a- clock. 
Ld Ch. Juſt. Brideman. Was the Doorlock'd ? 
es. | 
Ld Ch. Juſt. Zridgman. Did you carry the Key 
with you ? 
Hill. Yes. 
Ld Ch. Juſt. Bridgman. Was there any more 
Keys? 
Hill. There was another above in the Chamber 


by my Maſter's Bed. | 


Ld Ch. Juſt. Bridgman. Did you find that o- 
ther Key when you came back? 

Hill. Yes. 

Ld Ch. Juſt. Bridgman. In the ſame Place? 

Hill. J know not that. | 


Ld Ch. Juſt. Bridgman. Mr. Hill, you have 


been acquainted with ſome Tranſactions between 
Mr. Tryon and Turnen; was he not employ'd a- 
bout a Mortgage? oY -- 

Hill. Two or three. 

Ld Ch. Juſt. Bridgman. Was not the Names 
of ſome Perſons given to you to that purpoſe? 

Hill. We have two or three Mortgages my 
Maſter lcnt him ſo much Money upon: We 
heard of one Man, but whether he gave order 
to Mr. Turner to take ſo much Money upon the 
Land, we know nor. | 

Ld Ch. Juſt. Bridgman. Mr. Tryon, have you 
inquired after the Perſons ? | 

Tryon. No, my Lord; I did believe all was 
true. 

Garret. T have inquired after Sir Theophilus Gil- 
pin, but cannot find that he has any Eſtate in 
England. | 

Turner, My Lord, Gilpin only aſſigns a Judg- 
ment of Heſcott's. 

Ld Ch. Juſt. Bridgman. Then if Veſcott be 
good, it is ſufficient z you ſhould enquire after 
him. | | 

Sir T. Aleyn. My Lord, John Turner, his Son 
there, fled away from me, when I came to the 
Houſe in the Minories. | 


way ? | 

John Turner, I did not, Sir. 

Sir 7. Aleyn. No! You ran away as faſt as you 
could; you got over a Ditch. 

Jobn Turner. My Lord, a Woman cry'd out, 
Get away and ſafe your Life And I not knowing 
what the Matter was, I went away. 

Col. Turner. Poor Boy! he thought Thieves 
had been coming, and affrighted him. 

Sir T. Aleyn. As to Ely Turner, J examined him 
upon the Sunday, the Day after his Father was 
committed; he would not confeſs the carrying 
of any Money, and the Maid ſwearing it, I 
committed him alſo. | 

Col. Turner. What's that of Ely? Upon my 
Soul, the Boy carried none. 

John Turner. I carried what was carried. 

Col. Turner. My Lord, one Son is as dear to 
me as the other, but if either be more, it muſt 


Ld Ch. Juſt. Bridgman. Why did you fly a- 


be my eldeſt; but yer I muſt fay, it was John 


my eldeſt Son thar carried the Money. 

Sir 7. Alezn. My Lord, William Turner was 
brought before me on Tueſday or Wedneſday : 
Sir Richard Brown ſent out his Warrant for him, 
being a Perſon of evil Name, and likely to do 
ſuch a Fact; being taken, he was brought before 
me. My Lord, when Mr. Tryou looked upon 
him, he ſuſpected him: I examined him when 
he ſaw Col. Turner; he ſaid, not theſe three Years, 
not to ſpeak to him; and yet one at the Cock be- 
hind the Exchange ſaid, this William Turner ſtaid 
for Col. Turner at his Houſe two Hours; that 
Col. Turner came in, paid for the Por of Drink, 
and for ought he knew they both went rogether: 
thereupon I committed him. 

In the Afternoon I ordered this Perſon to ſend 
his Servant; one came and made Oath that he 
came in, and inquired for Col. Turner, asked 
for him, ſtaid two Hours for him; that they 
went both out of the Houſe together: and this 


was on the Wedneſday, the Day before the 


Robbery. 


William Dawes ſworn. 


All that I can ſay, is this: Filliam Turner was 
at my Houſe on Wedneſday was ſeven- night 
laſt; comes in, and called for a Flaggon of Beer 
there comes in a Cuſtomer of mine, ſays he ro 
me, What do you with ſuch a Fellow in your 
Houſe? Have a care of him, he is a dange- 
rous Fellow. Preſently after Col. Turner came 
in, and paid for a Flaggon of Beer, and went a- 


way. 

Col. Turner. I drank not with him, did ]? 

Dawes. Not that I ſaw. 

Ld Ch. Juſt. Bridgman. Sir Thomas Aleyn, did 
not this William Turner deny that he had ſeen 
Col. Turner lately ? | | | 

Sir T. Aleyn. He ſaid poſitively he had not ſeen 
him theſe three Years, ſo as to ſpeak to him; 
ſaid, he was grown too high for him. 


John Rouſe (Dawes's Servant) ſworn. 


Ld Ch. Juſt. Bridgman. Do you remember 


when Will. Turner was at your Maſter's Houſe ? 
Which is he? 

Rowſe. That's he (pointing to William) he 
was there upon Wedneſday the 6th of this 
Month, | _ 


1663. O. B. 
Ld Ch. Juſt. Eyde. Did James (called Colonel) 
Turner come there then? 
Rowſe. William came, and ſaid he ſtaid for the 


Colonel; and by and by the Colonel came. 
Ld Ch. Juſt. He. When he came, what did 


they? 


Rowſe. He went to the Bar, and paid the 
Reckoning. | 

Ld Ch. Juſt. Hyde. What time of the Day? 
| Rowſe. About Twelve or One a- clock. 

Ld Ch. Juſt. Bridgman. Did you ever ſee them 
both there before? | 

Rowſe. No, I never ſaw them together before, 
bur ſeveral others have enquired for Col. Turner 
at our Houſe. | 

Ld Ch. Juſt. Hyde. By the Oath you have ta- 
ken, did William Turner ſay he ſtaid for Col. Tur- 
zer, and that after Col. Turner came, he paid for 
the Drink, and they both went away together, 
and this on the Wedneſday ? 
 Rowpe. Yes, Sir, it was fo. | 

Col. Turner. My Lord, I left him there; he 


follow'd me to the Exchange about his Arrears, 


as twenty poor Gentlemen do. 


Mr. Garret, Mr. Watcher, and Mr. Peter 
| Cully, worn. 


Mr. Cully. My Lord, and Gentlemen of the 
Jury, I was at Mr. Tryon's this Day ſeven- night; 
as I came from him, I met Sir Thomas Aleyn, 
Col. Turner, and Major Taster coming up Stairs: 
they asked who was there with Mr. Tryon? I 
told them nobody. Turner deſired carneſtly they 
would ſtay a little; for (ſays he) before God you 
will ſpoil all the Buſineſs by and by. After he 
had been a little time with Mr. Tryon, he comes 
forth again, he rakes up the Bags of Money, ſays 
he, Theſe belong to me, this is not Mr. Tryon's 
Money: he carries it to the old Gentleman; he 
comes into the Room, ſays he, Gentlemen, you 
may be all gone, the old Gentleman is ſatisfied, 
his Money and Jewels ſhall be forth-coming by 
Five a-clock this Night; Perſons of Quality are 
concerned in the Buſineſs, and the old Gentle- 


man will not proſecute. I asked Col. Turner, 


Why was the Money carried from your Houſe 
to the Minories? He faid there was none, and 
did affirm it with an Oath. When the Bags 
were taken out of the Wallets, upon comparing 
of a Seal of one of the Bags with the Seal of a 
Letter produced, I found them the ſame. That's 
all I can fay. | f 

Mr. Watcher. My Lord, laſt Saturday between 
Twelve and One of the Clock came Col. Turner 
on the Exchange, and ſaid that Mr. Tryon ſhould 
have all his Money and Jewels by Three of the 
Clock that Afternoon; and if any Man could 
fay, that he loſt Sixpence of his Money, or Six- 
penny-worth of his Jewels, he had two Fellows 
in Cuſtody that ſhould ſuffer for it. And asking 
him why the Money was that Morning remo- 
ved from his Houſe to the Minories, he ſaid 


with a great Oath, the Money was never in his 


Houſe. | 

Mr. Garret. When Col. Turner brought home 
the Money, he took up one of the Wallets, and 
ſaid, Jack, take Notice, this is my Money. | 

Ld Ch. Juſt. Zyde. Where was this? 

Garret. In my Coufin 77yon's Houle and that 
he only left it with my Couſin Tryou, When we 
looked over this Money in the Evening, we found 
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that Seal that this Gentleman (pointing to Mr. 
Cully) hath ſpoke of; it was a little defaced, but 
yet apparent enough. a 7 

Turner, I did lay ſo, my Lord; he ſpeaks 
Truth. | 


Mr. Pilkinton worn. 


I can ſay no more than hath been ſaid already: 
I ſhall repeat it. Being at the Hoop- Tavern with 
Mr. Tryon's Man, and others, with the Officers, 
we were diſcourſing of his Robbery; and I was 
ſaying, That I admired, he being fo ancient a 
Gentleman, they would uſe him ſo barbarouſly 
as hath been related. Said Colonel Turner, In 
that they went beyond their Commiſſion, they 
had no Order for it. And being asked how they 
got into the Houſe, he ſaid one got into the 


Cellar in the Day-time: ¶ And ſo related it in the © 
ſame manner as ſeveral Witneſſes before.) og 


asked how his Tooth came to be beaten our 
Says he, It was not with a Blow ; bur the Man's 
Finger being in his Mouth, he cloſed his Teeth, 
and ſtruggling to get out his Finger, his Knuckle 
thruſt out the Tooth. And then Mr. Tyyon's 
Man ſaying, If he and the Maid had been at 
home, they ſhould have been killed: No, ſaid 
Turner, you would only have been bound. 

Ld Ch. Juſt. Hyde. Now Mr. Turner you have 
heard your Charge; you will do well to make 
an Anſwer to it; you ſee what is laid to your 
Charge. | 

Turner. Ay, my Lord: I ſhall clear it all, e- 
very Syllable of it. 


My. Martin's Coachman was called and ſworn. 


Lud Ch. Juft. Bridgman. Tell the Jury what you 


know: Did you ſee any People about Mr. Tryor's 
Houſe upon Thurſday Night? 
Coachman. I did, my Lord: I was come by 


from the Play-houſe with my Coach; I ſaw four 


Men, two on one Side of the Door, and two on 
the other Side; every one had a Handkerchief 
tied about his Neck, and every one of them had 
a good Cudgel in his Hand. | 

Ld Ch. Juſt. Bridgman. What Time a- night 
was that? 5 

Coachman. About Eight or Nine a- clock at 
Night. 

Lord-Mayor. Was their Faces turned towards 
Mr. Tryon's Door, as if they were to go in, or 
to knock? | | | 

Coachman. No, Sir, two ſtood towards Fen- 
church- Street, and two ſtood toward Leaden- Hall- 
Street. I did ſuſpe& ſuch a Buſineſs; for they 
pulled down their Hats over their Faces. 
Id Ch. Juſt. Hyde. What kind of Cudgels had 
they? | | 
x gti Sticks ſomewhat bigger than Walk- 
ing-Staves. | 1 - 

Mr. Tryon looking upon William Turner at the 
Bar, ſaid, This Man, whoſe Name is (as I un- 
derſtand) William Turner, I do ſuppoſe to be one 
of the two that was in my Chamber at the Bed's- 
fide, and that indeed did ſtrike our my Tooth. 
J asked him, Why do you uſe me ſo inhuman- 
ly, like a Beaft, and not like a Man? I am 


quiet; what would you have? Says he, Be ſtill, 


you ſhall not loſe a Hair of your Head. 
Ld Ch. Juſt. Hyze. You believe that to be the 
Man? | 


Tryon. 
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Tryon. I would be loth to charge him; but 


is as like him as any I ever ſaw. 5 
vp Ch. Juſt. Hyde. Had they either Vizors 


Masks on? | 5 
* rr Nothing, my Lord; bare-faced. One 


ſaid to the other, It's bur paſt Eleven of the 
clock; elſe I had not known it: I was aſleep, 
with Surprize amazed, being an antient weak 


La Ch. Juſt. Hyde. As near as you can con- 
jecture, is that the Man? : 
Tryon. Yes, both of Face and Pitch. 


Lord Mayor. Mr. Tryon, did you obſerve thoſe 


Perſons that were at your Bed-fide, whether 
they had Handkerchiefs or Crevats about their 


| Necks? 


Tryon. My Lord, I did not take notice of 


that; I do not remember it. 


Ld Ch. Juſt. Hyde. You hear your Indict- 
ment: That you, and William, and John, are 
indicted for the Felony and Burglary, for break- 
ing and entring into the Houſe of Mr. Francis 
Tryon, and ſtealing the particular Goods and 
Money, as you have heard : I would propoſe 
this to you, to make your Defence touching 


your Charge: Which is, firſt, that you and 


TVilliam met the Day before; he came in firſt, 
and ſaid he ſtaid there till you came; you came, 
and paid the reckoning, and went away: You 
two were together the Day before : what your 
Buſineſs was, you can better tell than I. The 
Night he was robbed, his Servant being gone, 
the Door was double locked. You knew all 


the private Places, where the Keys lay, all the 


Rooms wherein Caſh, Jewels, where every 
thing was: And it was not poſſible this Burglary 
could be committed but by one that Knew thoſe 
Things. 

Turner, There are about twenty People that 
knew as much as I; his Servants, and ſuch as 
had bcen his Servants. 

Ld Ch. Juſt. Hyde. It falls out that the ſelf- 
ſame Night after this Houſe was robbed, in the 
Morning early, you, your Wife, and Son, go 
to remove ſtore of Money out of your Houſe. 

Turner. It was two Nights after the Robbe- 
ry: Pardon me, my dear Lord. : 

Ld Ch. Juſt. Hyde. When you carry this, you 

o with a falſe Story, Thar a Merchant was 
Bak, and you muſt needs have ſome of the Mo- 
ney for his Wife and eight Children; and this 
Money was to be ſet aſide for them. 

Turner. It was ſo, my good Lord. 

Ld Ch. Juſt. Hyde. You will do well to hold 
your peace a while: Your Wife and you dil-. 
owned you removed any Money; yetafterwards, 
when he Money was brought there, and taken 
upon Suſpicion, (you taken in the very Placere- 
moving the Money) you owned it to be your 
own: That then it appeared that one of thoſe 
Bags was ſcaled with the Biſhop of Chicheſter's 
Seal; and at the Time of the Burglary, there 
was 600 J. in Bags left with Mr. Tryon, ſealed 
with the ſaid Seal; and one of thoſe Bags you 
brought back was taken with you, and owned 
to be your own, and had the ſame Seals. That's 
proved by four or five Witneſſes, * 
with the Seal of a Letter of the Biſhop. Your 


Son, on their coming thither, he takes footing 
and leaps over the Ditch to eſcape, which is 
a good juſt Ground of Suſpicion that he is 
guilty of ſome what that he would not abide to 


anſwer. Your ſelf and Wife take upon you to 
know every Thing: You know how the Uſage 
was; that there was a purpoſe they ſhou!d not 
be killed; that he was gagged; that they ex- 
ceeded their Commiſſion; it the Man and Maid 
had been at home, they ſhould have been bur 
bound. All Particulars you take upon you to 
know, and to confeſs the whole and the man- 
ner of it; nay, tell the Story how they came 
in. | 
Turner. As I was informed 

Ld Ch. Juſt. Zyde. Lay all this together, un- 
leſs you anſwer it, all the World muſt conclude 
that you are one that did this Robbery. 

Turner. I ſhall anſwer it; and I hope to pive 
all the World Satisfaction. Pray call 


Mr. Yandeputt, My Maid, | 
Mr. Covell, And the Lord Marquis 
Mr. E/ſnow, of Dorcheſter's Servant. 
Mr. Cook. | 


Ld Ch. Juſt. ade. Tell us to what purpoſe. 

Turner. To clear every Particular. 

Ld Ch. Juſt. Hyde. Open it. 

Turner. I ſhall firſt prove that upon Thurſday 
Night, the Time of this ſuppoſed Burglary, that 
my ſelf, my Wife, and all my Family, were in 
Bed, faſt aſleep, and innocent, not knowing any 
thing of this Buſineſs. This I ſhall prove; if 
not, let me hang and all my Family. 

Ld Ch. Juſt. Bridgman. All this may be true, 
and yet this not to the purpoſe. 

Ou: Then I cannot be guilty of the Bur- 

ary. | 
a Ld Ch. Juſt. Bridgman. If you will lay and 
plot ſuch a Robbery, though you are not there, 
yet you are guilty of it; for it is ordinary that 
the main Setter will not be preſent at ſuch Times, 
but will be then in Bed, that People may take 
notice thereof. But ſatisfy the Court by what 
Means you came by this Money and Jewels, and 
then call your Witneſſes. | 

Turner. I ſhall go on by degrees, and ſatisfy 
you as to the whole. | 

Ld Ch. Juſt. ade. My Lord Bridgman hath 
put you upon the right Buſineſs: Do thar in the 
firſt place; make it appear how you came to 
know ſo exactly the whole Carriage of this Bu- 
Jos and how you came by the Money and 

ewels. | 

Turner. I ſhall do it, my Lord. The Conſta- 
ble coming for me, by Direction of Mr. 77y0n, 
to aſſiſt him, I came to him; ſaith he, Some 


Villains have been here, and have robbed me 


this Night; which made me weep. Said I, 
Theſe are wicked People: I gave you notice 
how you ſhould have been robbed abour a Year 
ſince; but that was prevented. And faith 
Mr. Tryon, For God's ſake aſſiſt me in this, and 
I ſhall be thankful ro you. Sir, ſaid I, did you 
ſee the Faces of them? Said he, It run in my 
Mind very ftrongly that one of them is Chriſt 
mas. Said I, Who is he? Saith he, *T was Han- 
ſon the Grocer's Man. I know Hanſon, ſaid I. 
Moſely, go and knock up Hanſon, and know where 
Chriſtmas is, and bring him ro Mr. Tryon. Moſely 
took two or three Men, and went to Thomas 
Hanſon, in Mark-Lane, and there found at a 
Bricklayer's Houſe where Chriſmas lay: He was 
a little refractory to riſe, Another. Conſtable 
coming, he came down; and then they ſent Chriſi- 
mas 
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mas to the Compter. Moſely came and told us he 
was in the Compter. I far with Mr. Tryon that 
Night. But, my Lord, pray obſerve how my 
Name came into queſtion: The young Man and 
Maid being out, came home late, the Conſtable 
was there then: Friends, ſaith he, where have 
you been? Saith he, I have been at Colonel 
Turner's at Supper; which was a notorious Lie, 
and brought me here in queſtion; God forgive 
him for it. Away comes the Conſtable, by Di- 
rection of Mr. Tryon, and Hill's Lie together. 
He came to my Houſe; we were all aſleep. 
J aroſe, and asked, Who is there? It is I, ſaid 
Mr. Moſely: Mr. Tryon is robbed; pray come 
down. I came down, and opened my Door. 
Saith he, Was Mr. Tryou's Man and Maid here 
at Supper? When? ſaid I. To-nighr, ſaid he. 
1 have had no Suppers theſe nine Months, ſaid 
I : This William is a very Rogue. Whereupon 
the Conſtable replied, Are your Sons within ? 
Yes, in Bed theſ: two Hours. Do you ſuſpect 
any thing by my Sons? He went and looked, 
and ſaw my Wite, he finds my Sons faſt aſleep; 
the one indeed was awake. Pray, ſaid I, ſee 
that you know them again. Upon my Ho- 
nour, my Lord, this Boy (pointing to E) was 
aſleep. | 

Ld Ch. Juſt. Hyde, Upon your Honour, Sir! 
pray ſpeak by your Honeſty. | 

Turner. Lapſus Linguæ, my Lord: It is my 
uſual Phraſe. I hope I ſhall appear to be a good 
Man. This Child was awake: He ſaw the 
Maid, my Daughters: ſearched every Room, 
ſearched every Place that was to be imagined ro 
be ſearched. Saith the Conſtable, I am very 
glad that your Servants, your Children, and you 
are in this Condition: I will acquaint Mr. Tryon 
what a Rogue this Hill is, how he hath belyed 
you. Nay, ſaid I, pray take me with you; and 
ſo I went with my Hair put under my Cap. 
When I came to Mr. Tryon's, I a:ked him who 
had bcen there? Pardon me, my dear Lord, it 
J were guilty, I ſhould not ſpeak any thing to 
excuſe it. When [I had underſtood this, I gave 
the Conftable five Shillings, and deſired him to 
ſearch about this Buſineſs. I went to Mr. George 
Day the Goldſmith, and gave him a Note of 
thoſe Things, to be printed, that they ſaid they 
had loſt. Friday came; and at Night Sir Tho- 
mas Aleyn was pleaſed to argue it with me: I 
told him and the Gentleman theſe mult be ſome 
Rogues that know the Houſe; which put mein 
mind of a former Crew that was to rob him a 
Year fince. | 

Ld Ch. Juſt. Bridgman. We would be glad you 

would ſpeak to the purpoſe. | | 

Turner. I did charge the Conſtable and Mr. Pil- 
kington that they would get up before Day; and 
that they would go to ſuch and ſuch Places, 
where the Conſtable and I had privately ſpoken 
of, to Ratcliff, or Ratcliff-Croſs. The Conſtable 
and Mr. Tryon's Man had been there; but the 
Man and his Wife was gone into London But 
afterwards, by Inquiry, the Boy faid they were 
gone into Hertfordſhire a Week before. This 
Boy is in two Tales: Here is ſome, pray God 
theſe People be honeſt. 

Ld Ch. Juſt. Bridgman. Go on. | 

Turner. Your Honour's Servant, my Lord. 
Afterwards I went beyond the little Poſtern be- 
rween the two Tower- Hills, near the Tower- 
on ; Loy is one John Nild, who had been 
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formerly here in Newgate ; he ſhould have been 
tranſported. This Fellow coming into my Mind, 
having before been to take him in Eaft- Smith- 
field, IJ had News he uſed Mhite- Chappel, Eaſt- 
Smitbfield, and Tower- Hill, and had Lodgings by 
the Blue- Boar by the little Poſtern, and at Noah's- 
Ark, and at the Lion in the Mood, the Corner- 
houſe at Tower-Ditch. T his Houſe about Tower- 
Ditch and the Nag's- Head at M hite- Chappel were 
the two Places where I found thoſe Perſons a- 
bout a Twelvemonth ſince, that ſhould have 
robbed him. Going now from Houſe to Houſe, 
I paſſed a Fellow in Black, in a large Coat, 
ſuch another Man as this, (pointing ar one thar 
ſtood by:) He was in a black Looſe Coat, and 
he was trimmed with Ribband at the Knees. 
This Perſon I paſſed him, and he paſſed me ; 
and then I out-went him : And meeting him on 
the other Side, I was confirmed it muſt he one of 


theſe Fellows I looked for, one Wild or White. 


Paſſing the ſecond time, I ran to him, thruſting 


to him. What mean you, Sir? ſaid he. Said I, 
I mean to lay flat Felony ro your Charge: Do 
not you know me? No, ſaid he, with a great 
Oath. Then I know you. Who is it, Colonel 
Turner? ſaid he. I ſaid, Ay. Saith he, What 
do you mean? Said I, Mr. Tryon's Houſe was 
robbed, and you are the Perſon that I will lay 
flat Felony to; you ſhould have been one of 
them that were to rob him a Vear ſince, when 
Colonel Afton betrayed you all. He began with 
ſome hard Oaths: Be quick, ſaid I, I will call 
out; you are an undone Man: I will lay this 
Felony to you. 3 : 
5 Ch. Juſt. Bridgman, What Night was 
this? 

Turner. The Friday Night following, about 
Twelve a- elock at Night. I ſhifted my Hold 


from his Collar to the Waiſtband of his Breeches; 


thought I had him ſecure. Said I, Vila, do 
not deceive your ſelf, play not the Fool; if you 
will fave your Life, let me ſee where thoſe 
Goods and Moneys are, elſe you will go to pot. 
Saith he, Pray ſpeak lower; we ſhall be heard. 
Well, I will ſpeak lower. We walked to the 
Hill. Thad faſt held of his Breeches all this 
while; and 1 I was afraid he might have ſome 
Dagger, and ſtab me: Said I, Be Brief, you are 
alone; either reſolve me, or I will call out. 
Then I will tell you, faith he: Colonel Turner, 
I underſtand you are a Perſon of Honour, and a 
Gentleman that will keep your Word; and if 
you will upon a ſerious Vow and Promiſe fave 
my Life, I will unfold the Buſineſs : But if you 
will not, with a 457 Oath, faith he, you ſhall 
hang me, and loſe all the Jewels. Said I, What 
will you have of me? Saith he, You ſhall ſwear 


to me, That by the Blood of that Jeſus Chriſt that 


died for you, and I, and all Sinners, that I ſhall 
have my Life free, in caſe I diſcover the Thing to 
Jou; and then I will tell you more: If you will 
not, I will tell you nothing, do with me what 
you will. Saith I, 7/14, I ſhall ſtand with you 
ſo long, that I ſhall have my Throat cut. Upon 
my Salvation, ſaith he, ſtooping down upon his 
Knees, faith he, Let me never riſe up, if I am 
not juſt to you; and not a Hair of your Head 
ſhall be touched. Said I, Come, fland up: I do 
declare to you that I will endeavour with old 
Mr. Tryon; Tell me where the Things are. 
They are not far off. Where are they? They 
are at two Places: But do you ſwear to me. He 

| | Uu u did, 
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did, in ſhort, make me ſay the ſame Words that! 
have repeated, and that I would ger Mr. Tryon 
to engage himſelf too by the ſame Oath I did 


| ſwear to him; thinking my Life in danger, and 
-thinking my Friend's Goods likely to be loſt; 


and did and do intend by the Help of God to 
make good my Oath. Saith he, Walk with me. 
He whiſtled once, the ſecond time, and art a 
pretty diſtance a third time; and within a little 
while came another Fellow to him, at the fur- 
ther End, by the Horſe- Shoe-Tavern. He comes. 
Saith he, Art thou come, Tom? I think he cal- 
led him /Yhite. Ay, ſaith he. Whar ſhall we 
do? We are all undone; my Face is known. 
Bur I have lit in the Hands of a Gentleman who 
will fave my Life; but for you, he knows you 
not. Saith he, the Money mult be rerurned ; 
go and fetch that Money. Said I, Shall not 1 
go with them? No, ſaid he. And truly, my 
Lord, I was very glad to take him at his Word: 


Ik I had gone, I might have had my Throat 


cut. There was this 500 J. brought at twice, 
three and two. They went again, and brought, 
as I rake it, two and one; ſo there was three 
and two, and two and one. 8 

Ld Ch. Juſt. Bridgman. Who brought it? 

Turner. N bite. All this while I had the Fel- 
low by the Breeches, and would not part with 
him. It was from a little paſt Twelve till Four 
bringing, and was left on the Cauſey, and went 
away and fetched the other. This Fellow and 
I, all alone together, had this Diſcourſe : Said 
I, What deſperate Villains were you to go and 
uſe theo 1d Gentleman in this manner, fourſcore 
Years of Age : You beat and abufed him; you 
are ſtrange mad Fellows: Why could you not 
ter him fleep in his Bed? he was aſleep when 


you came in: You were the maddeft Fellows 


that ever was. Saith he, Some of you have 
ſtabb'd him. I think yoy deferve ten thouſand 
Deaths for laying your Hands on him, tho you 
did not take Six-penny worth of his Goods, 


Sairh he, There was no Intention of hurting. 


him: Upon my Soul there was no Order or 
Commiffion. Saith I, How got you in? Saith 
he, The Door ftands open halt a Day together, 
almoſt: One got into the Cellar, and ſtood till 
all was a-bed: He went into the Kitchen, found 
a Candle ſtanding lighted, and went up into the 
old Gentleman's Chamber, and there he found 
the Key of the Door, came down, opened the 
Door, and let the reſt in. How many was 
there of them? Saith he, Three or four. Said I, 


What did you do; and what would you have 


done? We would only have bound chem. How 

ot you the Treaſure? By a Key out of the old 
Genrleman's Pocket: I think there is no hurt 
to the old Gentleman; I would not for all the 
World there ſhould. You ſhall have the Things 
again: And pray keep your Word with me. A- 
bout Four a- clock in the Morning they brought 
the Money. Now, faid I, what ſhall we do 
with it? I can do nothing with it: You muſt 
carry it home to my Houſe. Theſe two Fel- 
lows carried one three, and the other two 
Bags. | 5 
We went through. Aldgate with the Money, 
and ſo ro my Houſe: My Wife, nor Sons, nor 
no Soul, God is my Witneſs, knew any thing 
of this Buſineſs but my ſelf. I knocked at the 
Door: This young Man (pointing n came 
down, and he unbolted, unlocked, and unlatched 
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the Door. My Parlour and Kitchin is all of one 
Floor: They followed me in, and threw down 
the Money. He bringing the Candle to me; 
No, ſaid I, do not bring it. Said I, Hild, what 
ſhall I do for the Jewels and the reſt of the Mo- 
ney? You ſhall have them brought you where 
you will appoint A6-day. I will have them 
brought hither. Saith he, Thar cannot be. 1 
have forgor my ſelf: This Money muſt not lie 
here; you muſt remove it from hence: For the 
other Youths that have the reſt of the Money 
and Jewels, will never be brought into the City. 
If you will remove it into the Minories, my 


Life for it, you will have it all. I will pretend 


there we will ſhare it. You muſt not let it lie 
at all, bur carry it preſently thither. I will tell 
what I will do: Have you any Acquaintance a- 
bout Tower-Hill, where you will leave it? No, 
faid he. Nor I neither, faid I. IT went up Stairs 
ro my Wife; Mall, faid I, have you any Ac- 
quaintance about the further Tower-Hill? ] durſt 
not truſt my Wife nor Sons; for I thought their 
Tongues might be too long, and left them in 


perfect Ignorance: Truly, I muſt clear them. 


Mall, ſaid I, there is a Gentlewoman, whoſe 
Husband is failed, (this was a feigned Story, my 
Lord) it muſt be ſecured about Tower- {{i/]: She 
was pretty well awake. Saith ſhe, There is the 
Commiſſary-General of the King, his Daughter 
Betty Fry keeps a Shop of Linen at the lower 
End of the Minories. Do you think ſhe will be 


private, and let it he for four or five Hours? 


Undoubtedly ſhe will, faith ſhe. Pr'ythee ger up, 
and pur on thy Clothes, and go thither. 1d, 
where ſhall I find you about Eight or Nine a- 
clock? I will lodge this at the Seamſtreſs's Shop, 
upon the Right-hand at rhe farther End of the 
Minories : Tell me where I ſhall meet you, and 
we will have this Money carried there; my Son 
and I, we will have it lodged. Saith he, You 


' ſhall have me walking within three Doors of the 


Blue-Pig; fo he called it. Saith I, What mean 
you? Saith he, It is a little Sign, no bigger than 
a Pig, but it is called the Blue-Boar : There you 
ſhall have me walking in the under or upper 
Cauſey. My Lord, I took this Boy, (pointing 
to John) who knew nothing: I told him it was 
a Friend's Money. I raiſed my Wife: Mall, 


ſaid I, come away. My Wife went before; the 


Boy and I took the Money: I carried two, and 
he three. My Wiſe went and knock'd up the 
Maid, the Door was open when we came; God 


forgive this Maid that ſwears it was this Son, 


ſhe is miſtaken, upon my Salvation this Boy was 
abed and aſleep. When the Money was there, 
I ſtaid by my Wife; ſaid I, what have you done 
with this Money ? I did not tell my Wife any 
. I came home; coming home, there was 
my Son and Wife. I drank a Cup of Syder, 
(for I kept a Hogſhead of Syder in my Houſe) 
as ſoon as I drank it, I went out of doors im- 
mediately : faid I to this youngeſt Son, Stay at 
home, I ſhall have occaſion to uſe you by and 

I went to Mr. 7's; coming there, I 
found Mr. Gurney the Merchant: faid I, 
Mr. Gurney, T have Good News, I have ſome 
hopes of ſtrong Preſumptions, that Mr. Tryon 
will not loſe one penny-worth of his Goods. 
Marry, ſaid he, I am glad of that. We went 
up ro Mr. Tyyon's, we found him ſitting by a 
lirtle Charcoal Fire, as much as you may cover 


with your hands : he told us he had been up ever 


fince 
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fince three of the clock. We asked him, what 
he would have to comfort him: he rold us, he 
had ſomething. Mr. Gurney after ſome diſcourſe 
took his leave of him, ſo I fat down (Jeſus“ 
what a noiſe is here in the Court. My Lord / I can 
hear but with one Ear.) I ſay, I far down at the 
Bed-ſide of Mr. Tryon, he on the Stool: 
Mr. Tryon, ſaid I, I have Good News for you. 
Saith he, Haſt thou! I am glad of it with all 
my Soul. Sir, ſaid I, I am informed you will not 
loſe any of your Goods or Money, there is but 
thirty-eight Shillings ſpent of all your Money, 


the Rogues took but forty Shillings out, and 


Mild told me there was two Shillings faved : I 
dare boldly ſay, by Three of the clock in the 
Afrernoon you will be maſter of them again. I 
would be glad of that, and will give you five 
hundred Pounds. Bur, Sir, ſaid I, there is a 
Tale hangs by this : Y ou know you ſhould have 
been robbed about a Year ſince; and I have ap- 
prehended Wild, who was one of the intended 
Thieves: then, he hath made me ſwear, By the 
Bloed of Feſus Chriſt, c. that he ſhall have his 
Life, if you have your Goods: He hath enga- 
ged me that you ſhall likewiſe ſwear by the like 
Oath, or elſe you ſhall hang him, and ſo loſe 
your Goods. Said I, I have a great part of 
your Money, but the Jewels and the reſt of 
your Money is wanting. The old Gentleman 
was almoſt overjoy'd: This is not true, ſaid he. 
Said I, I do declare this is true in the preſence 
of God, make no words of it; if the buſineſs 
be diſcovered, we ſhall loſe the Jewels. Well, 
faid he, I will be ruled by you, Colonel; and 
the Lord God make me thankful I have ſuch 
a Friend in the world that hath done this for 
me, I ſhall never make you amends: and there- 
upon he entred into the ſame Oath, That by the 
Blood, &c.the Blood of the Man ſhould not be ſpilt 
tho he loſt both Money and Jewels. I diſcourſ- 
ed with him, I told him over and over again, 
left him ſatisfied that I would be with him again, 
and bring him more tidings, but by Three a- 
clock I doubted not but he ſhould have all. 
Then tit was almoſt Eight at Night; away went 
I to Tower-Hill to look my Merchant John 


 Hild, he was here in Newgate formerly: there 


found I him walking by the Blae- Boar, careleſly 
walking there, with his Coat under his Arms. 
Said I, How now, what News ? I think I have 
now pleaſed you, ſaith he. What have you 
done? ſaid I. I have lodged the Money hard 
by, and all is right. What have you done? Is 
all right on the other fide? All ſhall be well: 
but where have you lodg'd it? Here at a Seam- 
ſtreſs's, at the corner of the Minories: ſaid he, 
The Money muſt be removed, there are Saleſ- 
men thereabouts, and the Fellow that hath the 
Jewels he is known, he will not come thither 


remove it towards the Water-ſide, any where, 


and the things ſhall come, my Life for it. They 
had a Cat's-Eye Ring, they were ſuch wiſe La- 
Pidaries, they called this a Hundred-Pound Ring, 
when it was not worth Five Pound. He gave 


order that the Money might be again removed 


to the other end by the AHpr/eſhce-Tavern. I 
run home, fetch'd my Son; ſaid I, Wife, we 
mult have away the Money. My Lord, he told 
me he would have awaythe Money to the Half- 
Moon Tavern in St. Katherine's, or the corner 
Tavern at the Tron: gate; ſaid I, Are not you re- 
9 7 ſaid he, it ſhall be carry'd to 
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St. Katherine's, he would meet my Son at the 
Noah's- Ark at Tower-Ditch let my Son but hand 
the Money over that Path, and he would hand 
it to the other. We did carry it, carry'd again. 
At this ſecond carrying, comes Sir Thomas Aleyn, 
he had heard ſome Cry of Money left, he comes 
with a great Company of People after him, and 
the fooliſh Wench ſaid ro my Son, Mr. John, 
Ny for your Life. John being ſurprized and af- 
frighted, he went out of the Back-door, went 
over the Ditch, and went ro my Houſe. Sir 
Thomas Aleyn had alſo ſent to ſecure my Houſe. 
When the Lad came home into the ſtreet, my 
Doors were ſhut up: (Gentlemen of the Jury, 
do you underſtand?) the Boy ſeeing ſuch a Rout 
at the Door, ſaith the People, Mr. John, your 
Father's Houſe is ſhut wp about Mr. Tryon's Money. 
He walked by the ſtreer, and went into Biſbopſ- 
gate-fireet, and Cheapſide, into Paternofter- Row, 
and ſo into Fleez-ſtreet : I did not hear of him 
till Saturday in the Afternoon. | 

When Sir Thomas Aleyn came, faith he, 
Mr. Turner, here we have catch'd you and the 
Money. Said I, if you be haſty and paſſionate, 
as you were laſt night, you will ſpoil all the 
whole buſineſs. Tell me, ſaith he, whoſe Mo- 
ney it is. id I, it is my Money. The truth 
is, the old Gentleman hath promiſed me oo l. 
it is the naked truth; I would not have Sir To- 


mas Aleyn have the honour of gaining it, but 1 


would have the honour of gaining it my way. 
Sir Thomas would know whether it was my 
Money, I told him I had received part-of it at 


a Goldſmith's; ſo I put Sir Thomas off. Come, 


come, ſaid he, we will carry this Money to 
Mr. Tryon. Said I ro Mr, Tryon, Here is part 
of your Money, you know what I told you e- 
ven now. Ay, faith he, God be thanked, be- 
fore Sir Thomas Aleyn. 
Promiſe was, and told him how the Paſſage was 
in ſhort; and the old Man did acknowledge that 
ſuch a Promiſe was made, and would have down 
upon his knees. I paſſed my word to him, that 


by Three a- clock I doubted not but he would 


have his Jewels, and the reſt of the Money. 
Saith Sir Thomas Aleyn, Go, (whether he faid 
live and proſper, I know not) Go, God bleſs 
you; and upon my honour (I think that was his 
word) the old Man ſhall make good his Word. 
Ay, but Sir Thomas, what will become of me 


I asked him, what his - 


and you, by this Buſineſs, for I underſtand the 


Law? How will this Buſineſs be daubed up? 
You will be fined, Sir Thomas; I muſt break 
my Word, he muſt be apprehended, or I muſt 
ſuffer. Saith Sir Thomas, Do not trouble me 
with that, get but the Goods, and the old Man's 
Word ſhall be made good, leave that to me. 
More than that, he ſaid, He would make up the 
Buſineſs, or he would ſmother it. My Lord, 
you have a great deal of Patience, I am humbl 

bound to you, here is nothing but the naked 
Truth, ſtep by ſtep, as I trod it. Afterwards 
Wild came and faid, All will be well. Said I, 


What have you done? Are you ſure, faith he, - 


the Jewels nor nothing ſhall be ſtirred? Said I, 
You ſee all is ſpoiled; Sir Thomas Aleyn is come 
where we had lodged the Money, the thing is 
known, do not they hear of it? Yes, they hear 
as well as you, and know what is done, and ſome 
have eyes upon you. Said I, They will run a- 
way with the Jewels. No, you ſhall meet about 
Three a-clock; no body knows me bur you, 
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your Wife, and your Son, who ſaw me this 
Morning at Three a-clock, either by the Blue- 
Pig at Tower-Hill, or Nags- Head over-againlt 
Fhite-Chappel Church. | | 

It is agreed, for God's ſake look to it, your 
Life and mine is concerned; if the Jewels be 
loſt, I will perſecute you to the Death, look 
they are prelerved, and not purloin'd. Saith he, 
The Bags were never opened. I parted with 
him, he was to look for me at Three of the 
clock : coming home abour Change-time, who 
ſhould I meet with but Mr. Stubbs, who told 
me that it was all the News upon the Exchange, 
that you have been in the Robbery. Said I, Do 
not trouble your head, I have diſcovered the bu- 
ſineſs. Then ſaid Stubbs, You know I and 
Thomas Lyon are Bail for you. At that time I 
ſatisfied him. Afterwards that day I met with 
Mr. Cole the Officer; ſaid he, Colonel, I arreſt 
you. For what? for more Fooleries yet? Tho- 
mas Lyon will not be ſatisfied. By Six of the 
clock this buſineſs will be all over: nothing 
will ſerve your turn but Violence, Violence, no 
Force, no Law, I was forced to go to the Hoop- 
Tavern. I got them to ſend for Mr. Stubbs and 
Lyon; they came! ſaid I, What will you have? 
I am in proſecution of a Buſineſs for Mr. Tr50n, 
you will undo it with this ſixpenny Buſineſs: 
lay what Security you will have, and you ſhall 
have it : ſaid I, Mr. Tryon and Sir Thomas Aleyn 
ſhall give you their Security, to ſave you harm- 
leſs for being my Bail. Said they, Hold Mr. Ziyon, 
we'll do it; we are content; they went away, 
and told me they would get a Bond, and come 
preſently; but what was this preſently? I will 
will warrant you they ſtaid two hours; it was 
Seven a- clock at night before I parted with 
them. I was fain to ſend the little Boy for 
Mr. Hill, Mr. Pilkington, Mr. Millington; this 
was either a Curſe from God ſent upon me, or 
a Plot of Roguery that the Money ſhould be 
loſt. They came not back till Seven of the 
clock, and then without a Bond; and I fell a 
little violent: But I was telling them how theſe 
Rogues told me the whole Carriage of this Rob- 
bery; when it came that Mr. Tryon and Sir Tho- 


mas Aleyn heard that I was in cuſtody, he ſent a 
Conſtable with a Warrant to bring us all before 


him. When we came there, I deſired Sir Tho- 
mas to let a Gentleman go with me; I will 
break my Oath with the Fellow, and we will 
apprehend him, and make him bring the Jewels. 
Sir Thomas Aleyn told them, if they would all go 


together, they might; but to go out of the 


Liberties, he could nor let them go : I have 
you, and I will keep you, and do find him if 
you will. How now, Sir Thomas, ſaid I, are 
you come to that? Have you fooled me all this 
while? I'faith, I thank you, for you have tra- 
panned me very fairly; if any thing miſcarry in 
my Honour and Reputation, or Blood, you are 
in the fault: Here I do declare, faid I, if you 
will let me go, I will take him. Then Sir Tho- 
mas did incline to let me: what ſay you, Offi- 
cers, will you go out of your Liberties with this 
Gentleman? Sir Thomas, ſaid I, there is no Li- 
berty or Privilege for Felons; I will ſeize a Fe- 
lon my (elf in any ground in England without 
Warrant. I do remember this Wild did condi- 
tion, that in caſe I could not come, I ſhould 
truſt no Man living but myſelf, becauſe he had 
had my Soul pawn'd to him. I asked him whom 
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he would truſt: He faid, if I could ſend my 
Wite, deſcribing her ro him, that ſhe was a full 
ſhort Woman abour forty or fifty Years old, ſhe 
had a long black Scarf on; then ler him alone, 


if I cannot come, I will ſend ſuch a Woman, 


and fend the things by her, and preſerve your 
Life. I rold Sir Thomas this Story. My Wife 
_ to me publickly, 1 did not whiſper with 
er 

Mrs. Turner. Nay, look you, Husband 

Col. Turner. Pr'ythee, Mall, ſit down : you ſee, 
my Lord, my Wife will interrupt me with Non- 
ſenſe. Pr'ythee ſir thee down quickly, and do not 
put me out: I cannot hold Womens Tongues, 
nor your Lordſhip neither. 

Lud Bridgman. This is not a May- game. 

Turner. My Lord, it is a ſerious Buſineſs, and 
I hope God will bleſs it Pray, faid I, 
Mall go, as you love and honour my Life and 
Credir, or any thing that concerns me, I beg 
you to go. Then I will go, faith ſhe; whither 
mult I go? You muſt go to the further Tower- 
Hill, ſix doors beyond the little Poſtern: now 
it ts ſo much of the clock, from Five to Seven 
he will walk there. A Fellow will come to you 
in black, that Man that in the Morning took 
the Money from Fack, he will know you, and 
once in a quarter or half an hour he will come 
to you. If you do not find him in half an hour, 
ſtay no longer, but pack away to Yhite-Chappel, 
ask for the Nags-Head in White-Chappel, and 
once in a quarter of an hour you will have a 
Man come to you, and take notice of you, and 
ask you who you are; and you muſt fay, that 
you walk for one to give you ſomewhat: he 
will deliver you ſomewhat, and whatever he de- 
livers you, bring it hither. Said I to them, You 


may fend if you will, and dodge my Wife, and 


catch him that way; they would not. I ſent 
my poor Wife away, and, ſaving your Lord- 
ſhip's preſence, ſhe did all bedirt herſelf, a thing 
ſhe did not uſe tro do, poor Soul: She found 


this Nags-Head, ſhe far down, being ſomewhat 


fat and weary, poor Heart! I have had twenty- 
ſeven Children by her, fifteen Sons, and rwelve 
Daughters. Seven or eight times this Fellow 
did round her 

Mrs. Turner. Let me give that Relation. 

Col. Turner. Vou cannot, it is as well: pr'ythee 
ſit down, dear Mall, fit thee down, good Child, 
all will be well. When ſhe came back, ſhe came 
with ſomething in her Apron: Whar are you 
ſped, ſaith he ? I know not what: a Man came 
to me, and asked me who I look'd for; I told 
him, I look'd for any Man that would give me 
any thing. Are you Colonel Turner's Wife? 
And upon her Anſwer he gave her theſe Bags 
into her Apron, and was gone a matter of a yard 
from her: Steps back again, that is not all, here 
is a Diamond Ring worth a Hundred Pound, 


give that to your Husband. And this Diamond 


Ring proves a Cat's-Eye Ring, and worth bur 

Four Pound. | 
Mrs. Turner. Well, and did not I bring theſe — 
Col. Turner. Look you, my Lord, this Woman 
will put me out. My Lord, ſhe did deliver all 
theſe things, and went home. I did rake our 
theſe Goods: Now, faid I, Mr. T:y0n, you ſee 
all is come, (Sir Thomas Chamberlain was there) 
I have perform'd all my part, look to the reſt, 
that you perform yours. Some People report, 
that there is other Jewels of my own; my Lord, 
| | | they 
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they are all his own, and he will not diſown it, 
and I do not expect my Five Hundred Pounds 
for what I have done, according to his Promiſe, 
That as Jeſus died, &c. that the Man ſhould not 
be proſecuted, nor loſe a Hair of his Head, if 
he loſe his whole Eſtate: and I do expect my 
Money, not ſuch a Reward as this. After which 
I was committed by Sir Thomas Aleyn, and ſo was 
my Wife. Now pray let me call my Witneſſes, 
and if I cannot make it good, that I am clear, 
let me be hang'd. My Lord, I ſhall humbly in- 
treat that Mr. Vandeput may be called, Mr. Com- 
el, and the others. | 

Ld Bridgman. What do you prove by them? 

Turner. To prove part of this Buſineſs, That 
J did aſſure Mr. Tryon of his Goods; and 
to my Reputation. I forgot one chief thing, 
Jam not a Man in Debt, take Notice of 
that, no Man in the World hath my Bull 
for 71. There is only this Conteſt between 
Mr. Yanbrugh and myſelf, which is left to Arbi- 
trators, and the Lord-Mayor is Umpire: It is 


known I have an Eſtate, and there is one thing 


remarkable, Gentlemen of the Jury, I could have 
had all theſe Jewels at any time in Truſt; I could 
have broke as well as others, and paid fs. inthe 
Pound: I lately made Payment of 2600 J. for 


Goods, and I can have 20000 J. Credit * Day 


upon the Exchange Why I that had this Credit, 
that might break for ſo much Money, why 
ſhould I put my Neck in a Halter? Theſe are 
very ſtrong Arguments for me, that I am not 
ſuch a Perſon. | | 

Ld Bridgman. I will tell you what you have 
done: You have made a very long Story, and 
have taken up the time of the Court theſe two 
Hours in a Narrative; and when all is done, an- 
ſwer me, Have you any Witneſs to prove all this 
Diſcourſe between you and Mild? 

Turner. I have by, Witneſſes to prove I ſaid 
this, that there was ſuch Diſcourſes between 
us. 

Ld Bridgman. No doubt of it; and ſo will 
many a Man at Newgate frame ſuch a Story as 


Ld Ch. Juſt. Zyde. You have told a long Sto- 

ry about Mild, that you took him by the Throat, 

and thee you were alone; what Weapons had 
ou? 

ö Turner. None, my Lord. | 
Ld Bridgman. Had you a Lanthorn with you? 
Turner. No, my Lord. 

. d Bridgman. What time of the Night was 
it! | 
Turner. Twelve a-Clock, my Lord. 

Ld Bridgman. Y ou ſtaid till Four, ſo they were 

four Hours a bringing of the Money. 

Turner. Yes, my Lord. 9 8 
ILud Ch. Juſt. Zyde. You took a Man in the dark 
by the Throat, that Man that was guilty of ſuch 
a thing, as when that you did let him go to call 
his Companions, to bring the Money, bring Fel- 


lows to you ſingle; I would be glad to know, 


whether in this caſe they would not haye knock'd 
you on the Head, and killed you? 


Turner. My Lord, Wild had engaged his Soul, 
and I my Soul to him, that if I would not diſ- 
cover him, I ſhould go away free. 


Ld Bridgman. Great Security indeed ! 
Col. Turner called ſeveral Witneſſes, viz. Mr. 
Vandeput, Mr. Cowel, Mr. Legooſe, Mr. Snow 


and Mr, Mo/ely the Conſtable. - deſire my Maid 


for F. elony and Burglary. 
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may be called: pray ask Sir Thomas Aleyn whac 
he hath done with my Maid, he took her up with 
Sir Richard Brown and two Marſhal's Men : (pray 
Gentlemen make not a laughing Buſineſs of this) 


Sir Thomas, pray where is my Maid? 


Sir Tho. Aleyn. IJ had this Maid upon Exami- 
nation, I found cauſe of further Examination, 
and thereupon directed an Officer to take her, and 
ſhe is now in the Garden. 3 


Mr. Moſely the Conftable examined. 


When I came firſt ro Mr. Types, at Mr. Tryon's 


Houſe, he was bound; then he asked where his 
Man and Maid was? he ſaid he could not tell. 
By and by the Man came in, and being asked 
where he was, he anſwered he was at Col. Tur- 
ner's at Supper. Preſently after we went to Col. 
Turner's, he came to the Window, his Wife and 
two Sons were in Bed. 

Ld Bridgman. Did Mr. Trzo0z give you order 
to come to him? | 

Moſely. Yes, my Lord, he did. 

Ld Ch. Juſt. Hyde. Moſely, you were Conſtable, 


were you not? Whar Diſcourſe had you with 


Mr. Turner about a dangerous Place that you did 
ſo where ſome People may be to do ſuch a 
Feat? 

f Moſely. I never heard of any ſuch thing ſpo- 
en. | 


Ld Bridgman. You ſay Mr. Tryon he wiſhed 


you to call Turner to him; did he give you any 


Order or Direction to ſearch his Houſe? Who 
wiſhed you to go up to the Houſe ro ſee whe- 
ther his Sons and Daughters were in Bed? 
Moſely. Mr. Turner did, my Lord. 
Turner. He doth not ſay true, my Lord: Pray 
ask him, when he came to my Door, and I o- 


. pened ir, if he did not ask whether Mr. Tyyon's 


Servant was there at Supper that Night? I faid, 


No. Is your Sons within, ſaid he? I ſaid, Ay. 


Pray let me ſee them. 
Moſely. IJ came to Mr. Turner's Houſe, and 
knock'd at the Door with ſome others with me; 
at laſt the Colonel came our of his Bed. I ſup- 
poſe he came out of his Bed, being partly na- 
ked; he came down to the Door; I asked him, 
where are your Sons? They are in Bed, fays he. 
Said I, Mr. 7ryoz is robb'd, he would have you 


come to him. 


Ld Bridgman. Did he deſire you to go up? 

Moſely. No, my Lord; but Lasking him whe- 
ther his Sons were in Bed, he ſaid, 1 pr'ythee go 
up and ſee. Be | 

Turner. My Lord, I would prove where my 
Sons were on Thurſday Night at Ten a-clock. 


| Lord Marquiſs of Dorcheſter's Servant examined. 


My Lord, till Nine a-clock they were with 
me at my Lord Marquiſs's Houſe. _ 


Ld Bridgman. What time came they thither? 


Marg. Servant. Between Seven and Eight at 
Night. | 


Col. Turner's Maid examined. 


Turner. Come, Maiden, pray tell my Lord 
and the Court when my Sons came home this 
Nighr. | Z 

Maid. Between Nine and Ten a-clock. 


Ld 


| 


ſays. 


Ld Bridgman. Were your Mafter and his Sons 
in Bed all Friday Nighr, or no? 

Maid. Yes, my Lord, they were. i 

Ld Ch. Juſt. Hyde. Did your Maſter go forth 
on Friday Night? | 

Maid. No, he was at home and in Bed all that 
Night till Eight a-clock in the Morning, and 
Thurſday Night before. | 

Turner. A filly Soul, ſhe knows not what ſhe 


Ld Ch. Juſt. Ede. I will ask you again, was 
your Maſter at home on Friday Night? 

Maid. No I think he was not. 

Ld. Ch. Juſt. Hyde. Why did you fay ſo be- 
fore? 

Maid. I cannot remember, Sir. 

Ld Bridgman. She knows her Maſter's Mind. 

Turner. No, upon my Soul, my Lord. 

Ld Brideman. My Maſters of the Jury, this is 
the Uſe that is made of this Maid's Teſtimony 3; 
ſhe will ſay any thing, ſhe is no fit Witneſs, no 
Truſt to be given to her either one way or o- 
ther. 

Turner. Pray call Mr. Cowel, Mr. Legooſe, 
Mr. Cook the Goldſmith. | 

Ld. Bridgman. What do you call theſe for? 

Turner. 'I'o prove my Condition, my Credit 
and Repuration. 

Ld Bridgeman. The Jury knows that already. 

Mr. Cook. Thus much I can ſay, that I have 
known him ſome twenty Years, I have had Deal- 
ing with him to the Value of ſeveral hundred 


Pounds, I have truſted him, and have found him 


very faithful; I have ſeen in his Poſſeſſion Jew- 
els ro the Valueof eight or ten thouſand Pounds: 
by which I ſuppoſe, if he had been ſuch a Per- 


ſon, he might have done himſelf a Kindneſs by 


breaking. | 

Mr. Legooſe. All I can fay, is, I have an Ac- 
quaintance with this Perſon, he was a Sollici- 
tor, dealt honeſtly and faithfully in a Buſineſs 
wherein I was concerned; he hath lived very 
well. | 

Sir Richard Brown. Where you have heard one 
Man ſay he is an honeſt Man, have you not heard 
a hundred ſay otherwiſe? 

Mr. Legooſe. There hath been an ill Report, 
that he hath been a Perſon that lived high. 

Turner. Sir Richard Brown, no Man in England 
can ſay black is my Eye. 

Sir Rich. Brown. Mr. Turner, you ſay you were 
upon Tower-Hill all Friday Night; whither went 
you in the Morning ? 

Turner. I came home between Four and Five 
in the Morning. 


Sir Rich. Brown. Your Maid offered to depoſe- 


even now, thar you did not riſe all that Morn- 
ing before Eight of the Clock. 

Turner. Lapſus Linguæ, if the Girl be mi- 
ſtaken. 

Ld Bridgman. Do not trouble your ſelf with 
that, her Evidence is of no force. 

Mr. Jefferies. Col. Turner, I cannot ſay any 
thing that will be advantageous to you; my Lord, 


and Gentlemen of the Jury, I have heard Mr. 7ry- 


on hath truſted him with Jewels to a good Va- 
lue, and that Mr. yon had a very good Repute 
of him. 

Sir Rich. Brown. Pray what Report hath he 
upon the Exchange ? 

Turner. | owe nothing there, Sir Richard, nor 
none there can lay any thing to my Charge, ex- 
cept it be that I am a Cavalier. 


— — * 
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Ld. Ch. Juſt. Zzde. Mr. Turner, have you any 
more ? | x 

Turner. My Lord, I do want theſe Goldſmiths, 
they do nor appear, they promiſed me they 


would. | 
Ld Ch. Juſt. Zyde. How can we help it? 


Turner. I do humbly beg your Honour and this 


Honourable Bench, that the old Gentleman, my 
old Friend, may declare what paſſed between us 
on Saturday Morning. ä 

Ld Bridgman. Conſider what you do, for here 


would you have Mr. Tryon ſwear againſt himſelf: 


hear what you would pur him to, rake it as you 
put it, tho I do not believe a Word of it. As 
you put the Caſe, here is Mild commits a Rob- 
bery, you come and truck with Wild, and agree 
with him that Mr. Tryon: ſhall let him go, thall 
not meddle with him, there ſhall be no Proſecu- 
tion, ſo the Jewels and Money may be brought : 
Would not you get Mr. Tryon to conceal a Fe- 
lony and Felon, and he confeſs againſt himſelf he 
made this Agreement with you? that Mr. Tryon 
did conſent to it, that he promiſed you five hun- 
dred Pound to ſhuffle up this Buſineſs ? 

Turner. Hear me, pray; you put me out: I 
had not let this Man go, I begged that they 
would go with me, Sir Thomas Aleyn would not 
let us go, we would have taken him, I was ſen- 


ſible of the Danger; it may be we might have 


had the Felon and the Goods too. | 

Ld Ch. Juſt. Zyde. No doubt, upon your own 
Story, all this while you had no Poſſibility of 
having the Goods, unleſs the Life of this Fel- 
low may be given you; ſo you were fain to a- 
gree, and plight your Word to him, pawn your 
Soul that he ſhould be free, untouch'd, ſo he 
would diſcover the Goods and Money. Sir Tho- 
mas Aleyn, ſpeak to that Particular again. 

Sir Tho. Aleyn. My Lord, and Gentlemen of 
the Jury, he tells a long Story, that he was kept 
abroad till Seven a- clock at Night; I do verily 
believe he was brought to Mr. Tryon's at Five 
a- clock, and there he kept us till Seven, and all 
he would do, was, he deſired to go himſelf, or 
with one Perſon at the moſt, or elſe we ſhall loſe 
all the Jewels, ſaith he, for two Souls are pawn- 
ed: he did not in the leaſt argue the taking of 
the Thief. I muſt ſay this, when I came to him 
on Monday, he faid if I had ſent a good Guard, 


we might have taken the Thief. Said I, a Lyar 


had need have a good Memory. Then you muſt 
only go yourſelf, or with one Perſon; he hath 
told you, that I ſaid there ſhould be no Proſecu- 
tion. I faid only this, whatever Mr. Tryon had 
promiſed you, I knew not; but if you expect 
Favour, let the old Gentleman have his Jewels 
again. | 

Sir Tho. Chamberlain. J heard no ſuch thing. 

Ld Bridgman. What did he tell you? 
Sir Tho. Chamberlain. He would have gone with 
one with him, and pretended he could find our 
the Jewels only. | 

Mr. Millington. There were ſome Propoſitions 


made, he deſired firſt I ſhould go with him fin- 


gly; I told him there would be no Security, but 
if he would ger a ſufficient Guard, I would go 
with him : bur he went home to his Wife, and 
never made mention of any Party's Name, but 
_— there was a Party he expected the Jewels 
of. 

Ld Bridgman. Did he propoſe any thing touch- 
ing the taking that Man? | 


Millington. 


OG ATR TEE ̃ĩͤᷣ » a a nuns K 
TTT 


5 
; 
Vf 
2 


; 
7 
75 
2 

* 
5 
7 
55 


. nt 


1663. O. B. 
Millington. Nothing bur that he had pawned 

his Soul there ſhould be no Diſcovery of it. 
Ld Brideman. Did he deſire that you ſhould 


o and rake the Man? : 
Millington. No, but that we might go and ſe- 


cure the Jewels. 


Serj. Cole. My Lord, there was a great deal of 
Danger; we are Bail for eight hundred Pounds; 
if he had been taken away, we are all undone : 


he only propounded of having the Jewels, and 


nothing of the Man. 

Mr. Gurney. I underſtood you, Col. Turner, on- 
ly for the Jewel, and not for the Man. 

Mr. John Marſhal. My Lord, he did move 
Sir Thomas Aleyn that I might go with him to 
IVhite-Chappel and about Tower- Hill. I told Sir 
Thomas, it was very unſafe for me to go, being 
late, and out of the Liberties; tho I was a Con- 
{table, | could not command Aſſiſtance there; 
and intreated Sir Thomas to excuſe me: I thought 
it not ſafe for him. He did then repeat the En- 
gagement of his Soul to the Thief, and of 77yor's 
to him. | | 

Ld Bridgman. Did you ever hear him ſay, de- 
fire or propoſe, that you ſhould go and take the 
Thief? | 

Marſhal. No, my Lord, it was to get the reſt 
of the Jewels. 

Alderman Smith. Do not you know that I ſpake 


to you again and again, and adviſed you by all 


means to let us know where this Man is; that 
1 would go myſelf, or any of theſe Perſons 
preſent? you utterly refuſed ir, and faid there 
was two Souls pawned, and you would not dif- 
cover it. | 

Turner. That was at firſt, afterwards I men- 
tion'd them all. 

Ld Bridgman. For what? 

Turner. To rake the Thief. 

Ld Bridgman. You ſee not any Man teſtify any 
ſuch ching. | 

Yeoman Cole. Sir Thoms Aleyn called my Bro- 
ther and I both into the Room to him, and the 
Marſhal and his Man; and ſaid, Col. Turner 
would have us go without the Liberties for theſe 
Jewels : I think, faith Sir Thomas Aleyn, it is not 
ſafe to go out of the Liberties. Mr. Marſhal ſaid 
the fame. He defired us to go with him, but 
Sir Thomas refuſed it. 

Ld Bridgman. This is a notable Piece of Cun- 
ning; when he was moved by Alderman Smith 
and others, all this while he names no Man; but 
now he was under an Action, he would have them 
go with himſelf out of the Liberties, and yet ne- 
ver faith a Word to take the Man: He knew 
very well it was out of the Liberties. Truly 1 
think, if Sir Thomas Aleyn had done it, I ſhould 
not have taken him to be Sir Thomas Aleyn. 
Did you defire any of them to go with your 
Wife? | | 
Marſhal. He deny'd us to go with his Wife; 
his Token was this, the Thief would meet no 
Man. 

Turner. My Lord, to the Buſineſs now. Tam 
here indicted for Burglary : Ir appears to your 
Honours and the Bench, that it was Ten of the 
Clock when my Sons came from Lord the 
Marquiſs of Dorcheſter's Houſe; ſaid I, Yona 
Knaves you, what do you out fo late? Said they, 
It was paſt Nine before we had done, and my 


Lord's Gentlemen made us ſtay Supper. They 
were all in their Beds at a little paſt Ten of the 


for Felony and Burglary. 
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Clock. You hear what Meſely the Conſtable 
ſaich, he finds us ſleeping in the Houſe; how 
ſhould this Burglary be laid on me? I am indi&- 
ed here for Burglary, and that I cannot be, for 
that I was at Home. ud 

Ld Ch. Juſt. Hyde. Have you done? 

Turner. Ay, my Lord. 

Ld Ch. Juſt. Hyde. William Turner, what ſay 
you? You ſee what is laid to your Charge; 
firſt, you are a Perſon of looſe Lite: there were 
two at his Bed-ſide, he believes you ro be the 
Perſon that gagg'd him, and help'd to bind him. 

Milliam Turner. I was never in his Houſe in 
my Life, till with Sir Thomas Aleyn. 

Ld Ch. Juſt. Zyde. Where were you? 

Will. Turner. At Home. 

Ld Ch. Juſt. Zyde: Make that appear. 

Fill. Turner. I have none here. 

Ld Ch. Juſt. Hyde. He faith it was a Man as 
like you as can be. 

Will. Turner. And I am as innocent as may be. 

Ld Ch. Juſt. Hyde. Fohn Turner, that which is 
againſt you is this: You on Saturday Morning 
very early was buſy with your Father and Mo- 
ther in the removing the Money; and then when 
you had Notice that you would be apprehended, 
you got away. 

John Turner. Sir, I did not know who ir was 
that was come, whether to apprehend, or upon 
any other ſcore; but the Woman ſpeaking to 
me, Flee for your Life, or ſuch Expreſſions, made 
me go away I know nor how. 

Ld Ch. Juft. Mae. Did not you bring ſome 
Money? 

John Turner. I did, my Lord. 

Ld Ch. Juſt. Hyde. How much was brought at 
that time? | Be 
—_ Turner, I carried away two Bags to 

#9. | | | | 
Ld Ch. Juft. Wye. Did you know him? 

ohn Turner. Yes, my Lord. 

Ld Ch. Juſt. Hyde. Did you carry theſe to Yild 
on Saturday-morning? Did not you carry them 
to Fry's Houſe ? | 

John Turner. We took them afterwards from 
the Houſe where Wild appointed us to meet. 

Ld Bridgman. At what time of the Day did 
you carry them back to Vid? 

John Turner. Before Sir Thomas Aleyn came that 
Day, I was coming for more. 

Ld Bridgman. To what Place? 

2 Turner. At Tower-Ditch. 

d Bridgeman. At what Houſe? $ 
Jobn Turner. No Houſe, but I delivered them 
at Tower-Ditch. 

Ld Bridgman. At what Time of the Day? 
Jobn Turner. It was before Sir Thomas Alley 
came, abour Eight or Nine of the Clock in the 


Forenoon. 


Lud Bridginay. Was there no People there? 
Who was there? k x 
Jobn Turner. I cannot tell; I ſaw ſeveral o- 
ther Perſons. S 
Ld Bridgman. Did Miu ftand in the Street? 
John Turner. Yes. | 
Ld Bridgman, How came you to know him? 
John Turner. By my Father's Direction; and I 
had ſeen the Man at our Houſe that Morning 
when he brought in the Money. 
Id Bridgman. Whereabouts? Was it near the 
Queſt-houſe? that is, the great Houſe that ſtands 
in the middle of the way? | a. 
Jobn 


—. .... ne 
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John Turner. It was hard by the Sign of No- 
ab's- Ark. | 


Ld Bridgman. This is a likely Story to be be- 


lieved, that you ſhould in the day-time, between 
Eight and Nine in the Morning, meet in the 
 Tower-Ditch that Man that was a noted Thief, 
that had been in Newgate z that you ſhould tarry 
for this Man to receive two Bags of Money : ſee 
how it hangs together ! 

Ld Ch. Juft. Hyde. How often did you go? 

John Turner. I wice. | 

Ld Ch. Juſt. Hyde. How much at a time? 

on Turner. A ſingle Bag. 
d Ch Juſt. Hyde. Had you a Coat or Cloak? 
Jobn Turner. Juſt as I am now. 

Ld Ch. Juſt. Hyde. Had Wild a great black 
Coat? And what did he do with the Money? 

John Turner. I know not; bur I delivered one 
in the Street, and then went and fetch'd another, 
and he ſtaid ready for it. 

Ld Ch. Juſt. Bridgeman. Was this all the Mo- 
ney that was brought in the Morning, fave that 
that Sir Thomas Aleyn brought away? 

Jobn Turner. It was all, to my Knowledge. 

Sir Tho. Aleyn. Colonel Turner confeſſed to me 
on Thurſday Morning that more came unto his 
Houſe, but that Rogue Wild took it away. 

Ld Ch. Juſt. Bridgeman. How much? 

Sir 250. Aleyn. About 200 l. 

Ld Mayor. How many Turns did you make 
when the Money was carried from your Father's 
Houſe to the Minories? 

Jobn Turner. Twice. 

Ld Mayor. Who went firſt ? 

John Turner. We went both together. 

Lord Mayor. How much was carried between 
you both? 

Jobn Turner. The firſt time I carried 200 J. as 
T can judge. 

Ld Mayor. Who carried any more? 

John Turner. My Father. 

Ld Ch. Juft. Bridgman. What did you bring 
the ſecond time? EY 

John Turner. Three Hundred Pound, 

Ld Ch. Juſt. Bridgman, Milliam, one thing 
more: What was the Occaſion of meeting you 
and James Turner at the Alehouſe? 


William Turner. I did not meet him, my 


Lord. 
Ld Ch. Juſt. Bridgman. You came thither, and 


called for a Pot of Ale, and ſaid you ſtaid for 
Colonel Turner. 

William Turner. It is not right: I only asked 
if Colonel Turner uſed the Houſe. By and by he 
came, and paid for the Pot. 

Ld Ch. Juſt. Bridgman. You two went toge- 
ther: What was the Occaſion of your meeting 
together? be} | 

Col. Turner. Finding him there, I ſaid I could 
not drink with him; and ſo we parted. 

FW. Turner. J called for a Pot of Drink; and 
having no Money to pay for it, Colonel Turner 
coming by, I called him in, and deſired him to 
pay for it; which he did. 4 

Ld Ch. Juſt. Bridgman. The Boy ſwore you 
faid you ſtaid for Colonel Turner. Can you ju- 
ſtify you were at home, or in any other Place ? 
It is a great Suſpicion: The old Gentleman 
charged you to be very like the Man; and you 
can give no Account where you were; and Tur- 


ner and you met together the Day before. 


I. Turner. I was at Home. 


Ld Mayor. William Turner, when did you ſhaye 
your Beard laſt? | 

W. Turner. Before Chriſtmas. 

Ld Mayor. Who ſhaved it for you? 

WY. Turner. A Barber in Golden- Lane. 

Ld Mayor. When his Hair is ſhaved off his 
Chin, the other Man, whoſe Name is Chriftmay/;, 
being a ſmooth-chinn'd Man, it's very poſlible 
that might beget the Miſtake in Mr. Tor. 

Ld Ch. Juſt. Bae. You of the Jury, it is high 
time to let you go together to conſider your Ver- 
dict: We will trouble you no more in this By- 
ſineſs to-day. Here is an Indictment againſt 
James Turner, Jobn Turner, and Milliam Turner, 
for a Burglary in breaking the Houſe of 
Mr. Francis Tryon, in the Night-time, and ta- 


king away a great deal of Money and Jewels; 


you have heard it particularly named. It is like- 
wiſe charged, That Mary and E!y knowing of 
Jobn to have committed this Felony and Burgla- 
ry, did comfort and aber him afterwards. I ſhall 
ſpeak to them two firſt: Man, the Wife of 
James Turner, though it appears all along that 
the had a Hand in this Buſineſs, yet nothing ap- 
pears at all but doing only that which her Hus- 
band had directed; then by Law ſhe cannot be 
Acceſſary for committing of Felony. For Ely, 
the other Acceſſary, I did not obſerve in the 
whole courſe of the Evidence, any thing at all 
againſt him, that he was privy to any thing at 
all; for that of the carrying of the Money, it 
appears to be Joby: For them two, Mary and 
Ely, nothing is faſten'd upon them. Then the 
Matter is to James, John, and HYilliam Turner : 
I hope, and I am ſure you are nearer, and you 
take Notes of what hath been delivered: I have 
not your Memories; you are young, and no Per- 
ſons better; you are Men of Underſtanding, I 
need not repeat Particulars to you. Thus much 
I muſt ſay in general, That it is not always ne- 
ceſſary: Bur for that I ſhall defire my Lord 


_ Bridgman to declare it to you. A Man may be 


guilty of a Rurglary, tho he be not in the Place, 
in the Room where it was committed: Or thus, 
If three or four Men come together with Pur- 
poſe to rob a Houſe; two go in and do the Feat, 
and the reſt ſtay without, to ſee no body comes 
to prevent, or to receive, one or other coming 
to that purpoſe; thoſe that are without the 
Houſe are as guilty of the Burglary, as the o- 
ther that went in. No Man will deny the Law 
to be ſo. Then weigh your Evidence: It ap- 
pears by the Coachman that he ſaw four Men, 
that had Handkerchiefs about their Necks; two 

upon one fide, the other two upon the other 
ſide of the Door. Though there were but two 
appeared to Mr. Tryon, yet there being four in 
Company, and Mr. Turner himſelf tells ye, that 
by the Story from bis Intelligencer there were 
three or four. Whom they were, or whether 
there was any or no, God knows; but rather 


ſuppoſe it to be a Story of his own framing : 


He walk'd up and down on Tower- Hill, took 
the Thief by the Throat, and there kept him 
about two Hours, and paſt Four a-clock. before 
they brought the ſecond Bags. Then weigh that 
particular Knowledge that Mr. Turner had of all 
theſe Things: That upon Wedneſday before he 
met with this William Turner, a Perſon you ſee, 
of what Quality I ſhall not repear, he cannor 
give account of himſelf what he is; and that 


Night, when this Robbery was committed, he 


ſays 
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ſays he was at home; they are his own Words: 
He might have had Witneſs to have proved this 
as well as Mr. Turner. But for James Turner, 
it's true it appears, and no doubt he was that 
Night at home: The Conſtable went to his 
Houſe upon the occaſion of THon's Man's ſaying 
he ſupp'd there, went to find whether he ſupp'd 
there; that was indeed falſe: But the Conſtable 
and thoſe that went there, found them a-bed. 
Bur then take the time when this Robbery was 
done: It was between Eight and Nine, and he 
was found in bed ar paſt Ten, tho indeed the 
Thieves ſaid it was Eleven, as you might under- 
ſtand by Mr. Ton It muſt be left ro you upon 
the Proof. You ſee when he comes the next 
Day, he undertakes to find out the Thieves, and 
that only upon a Suſpicion; that there being a 
| Purpoſe to rob Mr. Tryon a Year before, he goes 
to the ſame Place now, he found Mild our then: 
He had very good Luck; that becauſe he lodg- 
ed there a Year before, he muſt have the ſame 
Lodging now : Ir's a likely matter that Thieves, 
as Wild is, ſhould keep their Lodgings thus con- 
ſtantly. There he finds him, takes him by the 
Throat, and there they were playing a while: 
There one comes, goes, and brings ſome part 
of the Money. After all this, the next Day he 
mult take his Word to come again, and to bring 
the Jewels. Obſerve but this: After which 
time as the Money was received, yet by a Token, 
though he never ſaw the Woman before, de- 
ſcribing her a ſhort fat Woman, with a long 
black Scarf, he muſt meet her, asked her what 
ſhe wanted, and muſt give her Jewels of that 
Value: Tis one of the fineſt fram'd Stories that 
I have heard, that this Man ſhould come to be 
thus privy after himſelf ſtood charged, and the 
Jewels brought for all this; and yet he muſt 
know nothing of it. You obſerve the Evi- 
dences, and their Circumſtances themſelves : 
The Witneſſes he called in point of Reputation, 
that I muſt leave to you. I have been here many 
a fair Time: Few Men that come to be qut- 
ſtioned, bur ſhall have ſome come and ſay, He 
is a very honeſt Man; I never knew any Hurt 
by him: Bur is this any thing againſt the Evi- 
dence of the Fact? But you have here the 
whole; I ſhall leave it to you. | 

_ Ld Ch. Juſt. Bridgman. Gentlemen of the Jury, 
my Lord hath repeated ro you the Evidence: I 
ſhall repeat nothing of that; only one or two 
Things I ſhall obſerve to you. Firſt, In point 
of Law: And I mult agree in Opinion with 
what my Lord ſays. Burt in this Caſe there will 
be ſomething more conſidered; that is, Whe- 
ther or no (for this is the Law) if a Man have 
a falſe Key, (we are now upon the point of Law) 
and we ought to be of Counſel with him and 
you, to direct that which is right: If he appear 
plainly to be an Acceſſary, you muſt find him 
guilty of this Indictment: For that you muſt 
conſider Circumſtances, whether he broke open 
the Houſe or no. Then you muſt obſerve Mr. 
Tryon's Door was ſhut; it was not broken open 
by a Crow: Therefore you may conclude that 
It is very probable they had a Picklock: Bur 
that I muſt leave to you. Either they muſt 
come in by one being in the Houſe, or by a 
Picklock. Bur to ſay. by one in thar Houſe, you 
have no Reaſon to preſume on that: If by a 
Picklock, whoſoever they were, they muſt be 
* 5 Strangers to the Houſe : Not Wil- 
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liam Turner alone, but he that knew the Houſe, 
and all the Paſſages and Doors; knew where the 


Keys and Jewels were. Then who probably 
ſhould be in the Houſe? It was not for a Stran- 
ger to be in the Houſe, only one that muſt know 
all. If that James Turner ſhall appear to you to 
have a Hand in it, if you think he was Acceſſary, 
you muſt find him guilty as Principal. 

Col. Turner. God forbid. | 

Ld Ch. Juſt. Bridgman. If he were amongſt 
them, if the Door be opened by a Picklock, ir 
is a direct Burglary, as if broke open by an Iron 
Bar: But that mutt be left to you. In the next 


place, to prove the Burglary, you ſee what a 


Story he tells you, with all the Circumſtances, 
as if he had been there: He tells you from this 
Mild (if there be any ſuch, you muſt take it up- 
on his Word) how the Man's Tooth came our, 
what he meant to do with the other Perſons, 
and all other Things about that Affair. Obſerve 
another Thing of Sir Thomas Chamberlain: Says 
he, We ſuſpected him from the firſt: We could 
not examine any but he would be thruſting in, 
and liſtening. I ſay, admit that you ſhould be 
by the Evidence perſuaded he had a hand in the 
Buſineſs, you mutt find him a Principal : For no- 
thing in the World more ordinary, if a Man in- 
tend to commit ſuch a Felony or Burglary, he 
will be ſure to have Witneſs to prove he was 
here, or in ſuch a Place, at the Time when this 
Robbery was committed. By all that I can 
gueſs, and I believe that I gueſs right, this Rob- 
bery was between Eight and Nine a-clock at 
Night. When the Conſtable came to Mr. ur- 
ner, no doubt, as it was his wiſeſt Way, he 5 
then in bed; but can prove nothing at all elſe. 
The Truth is, upon all that he hath ſaid him- 
ſelf, if it be true as he hath ſaid, he hath made 
himſelf a direct Acceſſary to a Felony: For firſt 
of all, being examined before a Juſtice of Peace, 
Sir Thomas Aleyn, he ſaid himſelf that the Money 
he carried, was the Money he had of a Gold- 
ſmith: Truly his whole Story is a direct Ro- 
mance. This Man muſt go upon the Friday 
Night, about Eleven or Twelve a-clock: And 
there is a Proverb of à Blind-Man's catching a 
Hare; if it can be applicable to any thing, it 
muſt be to this. He muſt go between Eleven 
and Twelve a- clock at Night without a Lant- 
horn, a good way above his own Houſe, and 
there he muſt walk and think ſome Mephiſtophi- 
lus ſhould come and tell him who is the Man: 
That he ſhould take him by the Throat, though 
he could call two more with one Whiſtle, and 
there get him to deliver the Money: Truly he 
was a very noble and ingenious Thief. Bur all 
this you muſt take upon his own Word. Now 
he knows the Money was diſcovered, then it 
was a Merchant's that had failed, and mult be 
ſecured for the Uſe of his Wife and Children. If 
you do believe all this that he hath ſaid, he was 
neither Principal nor Acceſſary to this Felony, 
bur Acceſſary enough to Vild; but that's nor 
the preſent Buſineſs. It is whether upon all 
theſe Circumſtances, the Money having been 
found with them, he being the Man that brought 
the Money, and his Wite the Jewels, whether 
you do believe the reſt of the Story he hath 
made for himſelf? If you belieye he had a hand 
in the Buſineſs, you muſt find him as Principal. 
I ſhall defire a little further Direction: Suppole 
it were as he ſays, That one was within, and he 
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opens the Dovr, and lets in others, if himſelf 
was one that did come in, I take it to be Bur- 
glary in them all; it was an unlawful coming in. 
So that upon all theſe Circumſtances, firſt, whe- 
ther you do believe that he had a hand in it, or 
no, or this fine Story that is made; next, whether 

ou do believe this was one that was there; you 
muſt believe him guilty as Principal. Bur I leave 
it to you. | 

Ld Ch. Juſt. Hyde. To the laſt 1 fay, If one 
comes in by Day, with a purpoſe before-hand 
to rob the Houſe by Night, if he opens the 
Door, which is almoſt impoſſible here, becauſe 
the Man ſwears it was double-lock'd, it muſt 
be opened with a Key; if he opened the Door, 
and the reſt come in and rob him, that is Bur- 
glary in them all. 

Thereupon the Jury withdrew; and after 
near an Hour's Conſultation, they returned to 
the Court, and took their Places: Their Names 
being called, they ſeverally anſwered. 

Cl. of the Peace. Are ye all agreed of your 
Verdict? 

Fury. Yes. | 

Clerk. W ho ſhall ſpeak for you? 


Jury. Foreman. | 
Clerk. Set James Turner to the Bar. Look 


upon him: How ſay you? Is he guilty of the 
Felony and Burglary whereof he ſtands indicted, 
or Not Guilty ? 

Foreman. Guilty. 


John Turner, William Turner, Mary Turner, and 
Ely Turner, were by the ſaid Jury ſcverally ac- 
quitted. 
January the 19th. 

In the Morning the ſaid William Turner was 
again arraigned and indicted for the felonious 
ſtealing of 4x1. of the Moneys of William Hill, 
Servant to the ſaid Mr. Tryon, and ſtolen in the 
faid Robbery of Mr. Tryon; but the Trial there- 
of was deferred till the next Seſſions. | 


Afterwards, ſome of the Juſtices of the Bench 
having received Intimation that Lodgings were 
lately taken in Duke's-Place by the ſaid Col. 
Turner, William Turner, and others, for the car- 
rying on of the aforeſaid Robbery; the ſaid Col. 
Turner and William Turner were ſeverally exa- 
mined by that worthy Gentleman Sir Thomas 
Aleyn, who with great prudence had managed 
this Aﬀair, who preſſed ſeveral Queſtions to the 
faid Priſoners; who finding their ſaid Deſign 
fully diſcovered, declared as tolloweth : 


The Examination and Confeſſion of Colonel 
James Turner and William Turner, zo 
of the Perſons in the Robbery of Mr. 
Tryon, talen by Sir Thomas Aleyn 


Knight and Baronet, in the Preſence of 


the Right Henourable Sir Anthony Bate- 
man 


London, Sr Richard Brown Knight and 
Baronet, Sir John Robinſon Knight and 
Baroner Sir Rich. Ford and Sir Rich. 
Rives Knights, Sheriffs of the City of 
London, he 19th of Jan. 1663. 


* the contriving and ſetting of this 
| Robbery was wholly acted by Col. James 


night, Lord Mayor of the City of 
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Turner; and that it was in agitation about Ch;/7. 
mas laſt, and ſhould have been pur in exccution 
a Week ſooner, but that the other Friend 
whom Col. Turner broughr, was drank, and one 
White, who was one of the Actors, would ner 


venture his Life with him: Thar there were four 


Perſons that robbed him, Col. James Turn; 
William Turner, White a Sollicitor, and White's 
Friend, whoſe Name they knew not: Thar up- 
on Thurſday the 7th Day of January inſtant, 
Col. James Turner, William Jurner, White, and 
the other Perſon, witvie Name they knew not, 
met at the Red-Lion in Biſhopſoate Street, near ty 
St. Helen's, about Three of the clock in tha 
Afternoon, where they dined: Col. Turyey 
fetched a Neck of Veal from the Cook's for 
their Dinner; and then they agretd to rob Mr. 
Francis Tryon (who lives in Lic-Streer) tha: 
Night, and went to meet again at the fame 
Houſe by Six of the clock that Evening: Bux 
the Room where they were to meet being taken 
up, they went over to the Four Swans, or the 


_ Green Dragon, and there they all ftaid till Eight 


of the clock. Col: Turner did then aſſure them 
that the Doors ſhould be opened; for that by his 
own Confeſſion he had got the Impreſſion of the 
Key of the Door in Wax, and had another Key 
made by it; but knew not the Smith that made 
the Key. From that Place Col. Turner carried 
them to the new Market in Leadenball, where 
they ſat upon the Stalls for the ſpace of half an 
Hour; and then he came unto them, and told 
them the Man and Maid were now gone our, 
and that now was their Time. Thereupon Col. 
Turner opened the Door with his Key, and let 
thera in. Then they went up the Stairs, Col. 
Turner leading the way. He lit a Candle in the 
Kitchin, and went up into Mr. 77joz's Cham- 
ber, all four of them. Col. Turner went near 
the Bed's-feet, the Curtains being drawn cloſe. 
Mhite and the other Perſons put a Cloth into 
Mr. Tiyon's Mouth, ſtopp'd it, and bound his 
Feet and his Hands. Col. Turner brought down 
the Key of the Ware-Houſe and the Counting- 
Houſe out of his Pocket, opened the Ware- 
Houſe Door and the Counting-Houſe, and took 
the Keys of the Iron Cheſt, and rook our the 
Money and the Jewels. PVilliam Turner carried 
two Wallets with four Bags of Money, as he 
conceives; And Col. Turner ſaid that the ſaid 
William Turner carried four hundred Pounds, and 
Fhite carried two Wallets more, ſuppoſed to be 
four Bags of ſome hundred Pounds. Col. Zurzer 
and the other Perſon carried the reſt of the Mo- 
ney, only Col. Turner carried away the Jewels 
in his two Bags. That William Turner did not 
ſee any Money, but as they ſaid it was Money. 
They did not ſtay in Mr. Zryon's Houſe above an 
Hour. That they carried all the aforeſaid Mo- 
ney and Jewels into a Lodging in one Nicholas 
Hickenſon's Houſe in Louſß-Lane in Dufe's- Place, 
which they hired ſome Days before, pretending 
it for the Uſe of a Maſter of a Ship, his Mare, 
Purſer, and Boatſwain. They carricd the Mo- 
ney in about Ten a-clock at Night: When the 
Maid let them in, they blew out the Candle, 
carry'd up the Money and Jewels, //7;am Tur- 
ner going under the Name of Purſer. Colonel 
Turner and William Turner came away that 
Night, and left the Money and the Jewels there. 
The next Morning Col. Turner fetch'd away the 
Money and Jewels at five Turns to his own 


Houſe. 
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Houſe. And faith, That William Turner was to 
have a hundred. Pounds of the Money for his 
Pains, I bite and his Friend twenty Pounds a- 
piece for their Pains, and Colonel Turner was to 
have the reſt. That William Turner knew not 


of any of the Jewels, nor //þite, none bur Col. 


Turner. That after that Night William Turner 
never ſaw Col. Turner, nor the other Perſons in 
the Robbery, till himſelf with Col. Turner and 
others were arraigned for the Fact at Newgate. 


Neither did the faid WHilliam Turner fee any Mo- 


ney or Jewels opened; neither did he receive one 
Penny of the Money; neither was he in the 
Counting-Houſe of Mr. Tryon. That neither 
Col. Turner's Wife nor Sons knew of this Rob- 
bery; only that they helped him to remove the 
Money away on Saturday Morning. That the 
Money was in the Houſe on Friday at Night, 
when the Conſtable and Marſhil ſearched his 
Houſez bur they had hid them. Thar Col. 
Turner being asked where the Jewels were on 
Saturday Morning, faid, He did deliver them ar 
Six of the clock ro Yhite in both the Bags. 
That the Carcanet of Rubies was not in thoſe 
Bags. That Col. Turner, in the concluſion, 
confeſſed, That he had not done that he did, 
but that he did lately underitand that another 
Perſon was made Executor, and that he was re- 
folved to have ſomewhar. 

After Colonel Turner's Examination, Sir Tho- 
mas Aleyn told Colonel Turner, that the firit part 
of Repentance was Confeſſion, the ſ-cond Re- 
ſtitution; and he being a convict Perſon, and in 
all probability not likely to continue long in this 
World, it were much better for him to reſtore 
what was another Man's, than to think to enrich 
his Wife and Children, by leaving them that 
which he knew was none of his; and that one 
Penny of his own Eſtate left them, would con- 
tinue longer with them than a Pound of another 
Body's: and thereupon he was preſſed to reſtore 
Mr Tryon the reſt of his Money, and the Car- 
cet of Rubies and Diamonds yet in his cu- 
ſtody. This had ſuch a preſent Influence upon 
Mr. Turner, that he ſaid he would immediately 


go and fetch the Carcanet; which he according- 


tv did. and delivered the ſame into the hands of 
Sir Richard Rives, one of the Sheriffs. 


January 19, in the Evening. 


Clerk. Set James Turner to the Bar. James Tar- 
ner, hold up thy Hand: Thou ſtandeſt here con- 
victed of Felony and Burglary, for the felonious 
ſtealing of the Goods and Money of Francis 


for Felony and Burglary. 


523 
77% n; what canſt thou ſay, why the Court 
ſhould not give thee Judgment to die according 
to Law? | 15 | | 

Col. Turner. My Lord, I humbly deſire your 
Honour, and the Honourable Bench, you would 
be pleaſed to grant me a Reprieve. 

J. Howel. That we cannot do; the Court muſt 
give Judgment upon you: If you can by any 
means prevail with his Majeſty to do it, you 
may uſe your Intereſt ; but the Court cannot do 
it. | 

Col. Turner. I defire your Honours I may be 
tranſported. | 

J. Howel. Thar likewiſe is in the power of his 
Majeſty: That he may do, if he pleaſe, ir is 
not in the power of the Court: We have no- 
thing to do but to give Judgment. 

Col. Turner. Vou do it with others. | 

J. Howel. No, not in this C of Burglary; 
buc leave that to his Majeſty's mere Mercy and 
Grace | | | 

Col. Turner. My Lord, I ſhall humbly deſire 
that my Wife and the two Youths may be dis- 
charged. | | 

J. Aowel. She is found Nor Guiſtv; and here- 
fore ſhe ſhall have her Acquitrai upon the Diſ- 
charge of the Goal Thoſe that are acquitred, 
they muſt be diſcharged, if the Court do not ſee 
Cauſe for their further Detention. | 

Col. Turner. I pray the young Man and my 
Wire may be diſcharged. | 

J. Howel. Whoſoever are found Not Guilty, 
mutt have their Dilcharge according to Law. 

Col. Turner. My Lord, I hope the Bench is 
fatisfied abour the young Man. 

J. Howel. Say no more. 


Col. Turner. Your Honour's humble Servant. 


Clerk. Set James Turner to the Bar: | 

J. Howel. I muſt pronounce the Judgment of 
the Court, which is, That you go the Place from 
whence you came, and ſo to that Place of Execution 
which ſhall be appointed to you by Authority, there 
to be hanged by the Neck till you be dead; and the 
Lord have Mercy on your Soul. 


Accordingly the ſaid Col. James Turner was 
drawn in a Cart from Newgate to Lime-Street- 
End in Leadenhall-Streer, the ziſt of January, 
and was there executed on a Gibbet erected for 
that purpoſe. 

When he was come to the Place of Execu- 
tion, among other things he declared, That 
Whatever Crimes he had been guilty of, yet he had 
this to comfort his Mind, that he never went into 4 
Church in his Life without pulling his Hat off. 
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LXIV. The Trials of JOHN TWYN Printer, for High- 


Treaſon; of THoMASBREWSTER Bookſeller, SIMON 
DovER Printer, NATHAN BRooks bGookbinder, for 


Miſdemeanours; at the Old-Baily, the 20th 
February 166:. 16 Car. II. 


=== I V E ſeveral Indictments being drawn 
up, viz. one of High-Treaſon, a- 
gainſt John Tun Printer; and the 
other four for Sedition, viz. two a- 
== oainſt Thomas Brewſter Bookſeller, 
one againſt Simon Dover Printer, and one againſt 
Nathan Brooks Bookbinder; were preſented to 
the Grand Inqueſt in London, at the Seſſions of 
Goal-Delivery of Newgate, holden ar 7u/tice- 
Hall in the Old-Baily, the 19th Day of February 
1663. Except that againft Brooks, which was 
found the Day following, by the ſame Inqueſt, 
And after divers Witneſſes were ſworn and exa- 
min'd before the ſaid Grand Inqueſt, the ſaid 


Bills of Indictment were ſeverally returned Billa 


Vera. 


The Names of the ſaid Grand Inqueſt being 
as followeth, viz. 


Roger Hart, 

John Watſon, 
Chriſtopber Pits, 
Thomas Gerrard, 
John Cropper, 
Thomas Partington, 


Arthar Fourdan, 
Arthur Browne, 
s Simon Rogers, 
Fames Whetham, 
Ralph Blore, 
{/aac Barton, 


Roger Locke, Ralph Coppinger, 
Thomas Cooper, Matthew Pelazer. 
Samuel Taylor, 


At Juſtice-Hall in the Old-Baily, Febr. 20, 
| in the Morning. | 
HE Court being ſet, Proclamation was 
made: O Yes! All manner of Perſons 
© that have any thing more to do at this Seſ- 
© fjions of the Peace, and Seſſions of Oyer and 
© Terminer, held for the City of London, and 
© Seſſions of Goal-Delivery holden for the City 
© of London and County of Middleſex; draw near 
© and give your Attendance, for now the Court 
© will proceed to the Pleas of the Crown of the 
© ſaid City and County.” 
God ſave the King. 
Silence commanded. | 
Clerk of the Peace. Set John Twyn to the Bar: 
[who was ſet there accordingly.) John Twyn, hold 
up thy Hand. 


# Kelyng's Reports. 22, 


7wyn. I deſire to underſtand the meaning of it. 
[ But being told he muſt hold up his Hand in order 
to his Trial, he held it up.] 


Clerk, &c. Thou ſtandeſt indicted in London 
© by the Name of John Twyn, late of London 
© Srationer, for that thou as a falſe Traitor a- 
© gainit rhe moſt illuſtrious Charles the Second, 
© by the Grace of God, of England, Scotland, 
France, and Ireland, King, Defender of the 
Faith, Sc. thy ſupreme and natural Lord and 
Sovereign —— not having the Fear of God in 
thine Hearr, nor weighing the Duty of thy 
Allegiance, but being moved and ſeduced by 
the Inſtigation of the Devil; and the cordial 
Love, true Duty, and natural Obedicnce, 
which true and faithful Subjects towards our 
Sovereign Lord the King bear, and of right 
ought to bear, altogether withdrawing; mind- 
ing and with all thy force intending the Peace 
and common Tranquillity of this Kingdom to 
diſturb; and Sedition and Rebellion within 
theſe his Majeſty's Kingdoms to move, ſtir up, 
and procurez and Diſcord between our ſaid 
Sovereign and his Subjects to make and move; 
the Ko: Day of October, in the Year of the 
Reign of our ſaid Sovereign Lord Charles the 
Second, by the Grace of 
at the Pariſh of St. Bartholomews, in the Ward 
of Farringdon without, London, aforeſaid, trai- 
rorouſly didſt compoſe, imagine, and intend 


Sovereign Lord the King, and the Antient and 
Regal Government of England to change and 
ſubvert; and our ſaid Scyereign Lord the 
King of his Crown and Regal Government to 
depoſe and deprive. And theſe thy moſt wic- 
ked Treaſons and traitorous Imaginations to 


Day of October, in the Year aforeſaid, in the 
Pariſh and Ward aforeſaid, adviſedly, deviliſh- 
ly, and maliciouſly didſt declare, by imprint- 
ing a certain Seditious, Poiſonous, and Scan- 
dalous Book, Entitled, 4 Treatiſe of the Exe- 
caution of Fuſtice, &c. In which ſaid Book, 
amongſt other things, thou the ſaid John Tuyn, 


ſaid, in the Pariſh and Ward aforeſaid, falſly, 
maliciouſly, and traitorouſly didſt imprint, &c. 


——againſt the Duty of thy Allegiance, * 
the 


+ Ibid 23. 


and 224 of 


od, Sc. the 1th, 


the Death and final Deſtruction of our ſaid 


fulfil, thou the ſaid John Twyn, the ſaid 27th 


the 27th Day of October, in the Year afore- 
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© the Statute in that caſe made and provided; 


© and againſt the Peace of our ſaid Sovereign 
© Lord the King, his Crown and Dignity.” 


What ſay'ſt thou, John Twyn, art thou Guilty 
of this High-T1e:ſon whereof thou ſtandeſt in- 
dicted, or Not Guilty? 

Twyn. I deſire leave to ſpeak a few words: 
My Lord, I am a very poor Man; I have been 
in Priſon ſeveral Months 

Clerk. Are you Guilty, or Not Guilty? 

Twyn. With all due Submiſſion to your Ho- 
nours, I defire to ſpeak a few words 

Ld Ch. Juſt. Hyde. You muſt firſt plead to 
your Indictment, and then you may ſay what 
you will; that's the Rule of the Law. We re- 
ceive no Expoſtulations till you have pleaded to 
the Indictment, Guilty or Not Guilty. 

Twya. | do not intend to anſwer to the Indict- 
ment, by what | ſhall now ſay; I am a poor 
Man, have a Family and three ſmall Children, 
I am ignorant of the Law, and have been kept 
Priſoner divers Months — 

Ld Ch. Juſt. Hyde. Pray plead to the Indict- 


o 


ment; you ſhall be heard, ſay what you will af- 
Wards. 


Tn. IJ humbly thank you, my Lord. 

Clerk. Are you Guilty, or Not Guilty? 

Twyn. J beſeech you to allow me Counſel, 
and ſome Conſideration; I defire it with all Sub- 
miſſion. | 

Ld Ch. Juſt. Bde. You muſt plead firſt; then 
ask what you will. 

Clerk. Are you Guilty, or Not Guilty ? 

Twyn. Not Guilty of thoſe Crimes. 

Ld Ch. Juſt. Hyde. God forbid you ſhould. 

Clerk. How wilt thou be try'd? 

Tuyn. I deſire to be try'd in the preſence of 
that God that is the Searcher of all Hearts, and 
the Diſpoſer of all things. | 

Ld Ch. Juſt. Wade. God Almighty is preſent 
here; there is no other Trial by the Law of 
England, but by God and the Peers, that is the 
Country, honeſt Men. You ſhall have all your 
Challenges, and all that's due to you, by the 


help of God; we are bound to be your Counſel, 


to ſee you have no wrong: therefore put your- 


ſelf upon your Trial, ſay how you will be try'd. 


Twyn. I deſire to be try'd in the Preſence of 


od. 

Ld Ch. Juſt. Hyde. So you ſhall: ' God Al- 
mighty is preſent here, looks down, and beholds 
what we do here; and we ſhall anſwer ſeverely, 
if we do you any wrong. We are as careful of 
our Souls, as you can be of yours. You muſt 


anſwer in the words of the Law. 


Twyn. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. Now ſay what you will. 

Twyn, I am a very poor Man. 

Ld Ch. Juſt. Eyde. Nay, let me interrupt you 
thus far: Whatever you ſpeak in your Defence, 
to acquit yourſelf of this Crime, that you may 
reſerve till by and by. This is but an Arraign- 
ment; afrerwards the Evidence for the King is 
to be heard, then make your Defence. If you 
have any Witneſſes on your part, let's know 
their Names, we'll cake care they ſhall come in. 
If I did not miſtake, you deſired to have Coun- 
ſe]; was that your Requeſt? 

Tꝛyuyn. Yes. 


Ld Chief Juſtice Dede. Then I will tell you, 


for High-Treaſon. 


= 
we are bound to be 'of Counſel with you, in 
point of Law; that is, the Court, my Brethren 
and my ſelf, are to ſee that you ſuffer nothing 
for your want of Knowledge in Matter of Law; 
I fay, we are to be of Counſe] with you. But 
for this horrid Crime, (I will hope in Charity 
you are not Guilty of it, but if you are) it is the 
moſt abominable and barbarous Treaſon that ever 
J heard of, or any Man elſe: The very Title of 
the Book (if there were no more) is as perfect! 
Treaſon as poſſibly can be. The whole Book 
through, all that is read in the Indictment, not 
one Sentence, but is as abſolute High-Treaſon 
as ever I yet heard of. A Company of Mad- 
brains, under pretence of the Worſhip and Ser- 
vice of God, to bring in all Villanies and A- 
theiſm, (as is ſeen in that Book.) What a horrid 
thing is this! But you ſhall have free Liberty of 
defending your ſelf. To the Matter of Fact, 
whether it be ſo or no: In this Caſe the Law 
does not allow you Counſel to plead for you; 
but in Matter of Law, we are of Counſel for 
you, and it ſhall be our Care to fee that you 
have no Wrong done you. 


Clerk. Set Simon Dover to the Bar: [ho be- 
ing ſet, his Indictment was read to the purpoſe fol- 
lowing. | | | 


Thon ſtandeſt indicted in London, by the Name 
of Simon Dover, late of London Stationer, for 
that thou, &c. the 15th Day of Febr. in the 13th 
Year of the Reign, &c. at the Pariſh of St. Leo- 
nard's Foſter-lane, in the Ward of Alderſgate, 
London, falſiy, maliciouſly and wickedly, didſt im- 
print a certain falſe, malicious, ſcandalous and ſe 
ditious Book, intitled The Speeches and Prayers 
of ſome of the late King's Judges, c. and the 
ſame didſt ſell and utter, againſi the Duty of thy 
Allegiance, &c. How ſayeſt thou, Simon Dover, 
art thou Guilty of this Sedition and Offence, 
whereof thou ſtandeſt indifted, or Not Guilty? 


Dover. My Lord, and the Honourable Bench, 
I deſire I may be heard a few Words 

Ld Ch. Juſt. Hyde. When you have pleaded, 
you ſhall. _ | 

Dover. I ſhall be willing to plead —— 

Ld Ch. Juſt. Hyde. You muſt either confeſs 
it, or plead Not Guilty. I hope you are Not 
Guilty of this foul Crime. 

Dover. I am not, by the Laws of England, 
Guilty. 

Ld Ch. Juſt. Hyde. You ſhall be tryed by the 
Laws of England, whether you are Guilty or no. 

Dover. 1 am willing to be ſo, and I am glad 
I am come before you to that purpoſe, having 
been long a Priſoner: I am Not Guilty of any 
thing in this Indictment, neither as to Matter, 
Time nor Place. | 

Ld Ch. Juſt. Hyde. What do you mean by 
Time and Place? 

Dover. I am not guilty in Manner or Form. 
And now, my Lord, I being altogether ignorant 
of the Law, I humbly beg Counſel, and a Copy 
of my Indictment: I hope I ſhall not be de- 
ſtroyed, becauſe I am ignorant of the Law: I 
have been eighteen Weeks cloſe Priſoner. 

Ld Ch. Juſt. Hyde. What would you have? 

Dover. I defire Time, and Counſel afligned 
me, and a Copy of my Indictment. 


- Ld Ch, 
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Ld C. Juſt. Hyde. For a Copy of your Indict- 


ment, though it be for a toul Offence, yet (in 
favour to you, it being not made ſo Capital as 
the other) we cannot deny it you: For Coun- 
ſel you may have what you will, we need not 
aſſign it. [Make him a Copy, ] but 1 will tell 
you, we ſhall try it now. 


Dover. I do proteſt I knew not what I came 


for; I never imagined hat my Indictment was, 
I know not what there's in't—— Eg © 

Ld Ch. Juſt. Hyde. You ſhall have a Copy 
made preſently. It you have Counſel or Wit- 
neſſes, ſend for them; we muſt try you to-day z 
but you will have ſome time, for we will begin 
with the other. | 
Dover. I beg I may have a Copy of the In- 
dictment in Exgliſb, 1 cannot underſtand Latin. 

Ld Ch. Juſt. Hyde. Thar that is againſt you, 
is in Exgliſh; the Latin fignifies no more, bur 
that you did ſeditiouſly and maliciouſly print all 
that which is in Engliſh. 

Dover. I hope I have done nothing, but I 
ſhall acquir my ſelf of. 

Ld Ch. Juſt. Hide. I hope you may; but we 
can give you nothing bur a Copy of the Record: 
ſend for your own Clerk to underſtand it. 


Clerk. Ser Thomas Brewſter to the Bar: [ho 
was ſet ; ard then bis Indifttment was read, which 


was 3 ] 


par he the ſaid Thomas Brewſter, late of Lon- 
dou, Stationer, not having, &c. [in the Form 
aforcſaid] the 15th Day of February, Cc. at the 


Pariſh of Little St. Bartholomew's, in ihe Ward 


of Faringdon without, London, maliciouſly, &c. 
did cauſe to be imprinted the aforeſaid Book of 
Speeches and Prayers, Cc. and the ſame did ſell 
and utter, againſt the Duty, &c. | 


Who being demanded, W hether he was guilty 
of that Sedition and Offence? anſwered, Not 
Guilty. | 

Clerk, How will you be tryed? 

Brewſter. By God and the Country, 

Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. Say what you will now. 

Brewſter. May it pleaſe your Lordſhip, I 
am wholly ignorant of the Proceedings of the 
Law; I have been a cloſe Priſoner thele eighteen 
Weeks, no body to adviſe with me, ſcarce my 
Wife ſuffered to come to me; I deſire ſome time 
to take advice. 

Ld Ch. Juſt. Hyde. I doubt we ſhall not be 
able, if you mcan till next Seſſions 

Brewſter. No, my Lord, I have had too long 
Impriſonment already, would I had been here 
the firſt Seſſions after I was a Priſoner. 

Ld Ch. Juſt. Hyde. If you defire a Copy of 
the Indictment and Counſel, you ſhall have ir. 

Brewſter. J humbly thank you; bur I muſt 
have time to conſult them, or they will do me 
little good. 

Ld Ch. Juſt. Eyde. If you have any Friends or 
Witneſſes, you may ſend tor them. | 

Brewſter. I thank you, my Lord. 


Clerk. Thomas Brewſter, thou ſtandeſt again 
indlicted in London by the Name of, &c. for that 
thou not having, &c. the 10th Day of July, in the 
13:5 ear, &c. at the Pariſh of Little St. Bar- 
tholomew's, in the Ward of Faringdon without, 


64. De Trial of John Twyn, 
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London, &c. falſly, maliciouſly, ſandalouſiy and 
ſeditioufly, didſt cauſe to be imprinted a Book, in- 
titled, The Phænix, or the Solemn League and 
Covenant, Cc. And the ſaid Bork d ſell 
aud utter, againſt the Duty, &c. iow ſayeſt 
thou? Art thou guilty of this Sedition and Of- 
tence whereof thou ſtandeſt indifted, or nor 
Guilty? 


Breruſter. Not Guilty, my Lord. 
Clerk. How will you be tryed? 
Brewſter. By God and the Country. 


Clerk. Ser Nathan Prooks to the Bar, 

Thou ſtandeſt indicted in London by the Name 
of Nathan Brooks, late of London, Stationer; 
not having, &c. | The fame as to Make, Time 
and Place, with that of Dover's] and knowing the 
ſaid Book to be ſcandalous and ſeditious, did ſell, 
utter and publiſh the ſame, againſt the Duty, &c. 
How fayeſt thou, Nathan Brookts,art thou Guilty 
of this Sedition and Offence whereof thou 
ſtandeſt indicted, or Not guilty? | 


Brooks. Not Guilty. 

Clerk. How will you be tryed? 

Brooks. By God and the Country. 

Clerk. God ſend thee a good Deliverance. 

Ld Ch. Juſt. Hyde. If you deſire to have a 
Copy of your Indictment and Counſel, you may 
have it. | 

Broobs. J am a poor Man, I have not Money 
to get Counſel; 1 hope I ſhall not want that 
that belongs to me by Law, for want of Money. 

Ld Ch. Juft. Hyde. 
Grace of God. | 


Clerk. Set John Twyn, Simon Dover, Thomas 
Brewſter and Nathan Brooks, to the Bar. 

Clerk. John Twyn, thoſe Men that you ſhall 
hear called, and perſonally appear, muſt paſs be- 
tween our Sovereign Lord the King and you, 
upon Trial of your Life and Death; if you will 
challenge them or any of them, you muſt do ir 
when they come to the Book to be ſworn, be- 
fore they be ſworn. And you that are for Sedi- 
tions and Offences, look to your Challenges. 

Dover. We deſire we may have a Jury of 
Bookſellers and Printers, they being the Men 
that only underſtand our Buſineſs. 

1d Ch. Juſt. ade. There are thoſe already 
that underſtand it as well as Bookſellers or Prin- 
ters; beſides, half the Jury are ſuch, and they 
are able to make the reſt underſtand it: but you 
may challenge whom you will. 


The Jury were, 


William Samborne, Nilliam Hall, 
William Rutland, John Williams, 
Thomas Honylove. James Fleſher, 
Robert Lucas, Simon Waterſon, 
Robert Beverſham, Samuel Thomſon, 
Richard Royſton, Thomas Roycroft. 


Who were ſeverally ſworn by the Oath fol- 
lowing : | | 


You ſhall well aud truly try, and true Deliverance 


make, between our Sovereign Lord the King, and the 
Priſoners at the Bar, whom you ſhail have in charge, 


All 


according to your Evidence, yo help you God. 


You ſhall not, by the 
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All Four, We are all ſatisfied with the Jury. 
Clerk. Cryer, make Proclamation. O Yes! 

If any one can inform my Lords the King's Ju- 

ſtices, the King's Serjeant, or the King's At- 

torney, before this Inqueſt be taken between our 


Sovereign Lord the King and the Priſoners at 


the Bar, let them come forth, and they ſhall be 


heard; for now the Priſoners ſtand at the Bar 


upon their Deliverance; and all others that are 
bound by Recognizance to give Evidence againſt 
any of the Priſoners at the Bar, come forth and 
give Evidence, or elſe you will forfeit your Re- 
cognizance. 

Clerk. John Twyn, hold up thy Hand. You 
of the Jury, look upon the Priſoner, and hear- 
ken to his Cauſe z you ſhall underſtand that he 
ſtands indicted in London by the Name of John 
Tun, late of London, Stationer: | Here the In- 
dictment is read over again.] Upon this Indict- 
ment he hath been arraigned, and rhercunto hath 
pleaded Not Guilty; and for his Trial, hath 
put himſelf upon God and the Country, which 
Country you are: Your Charge is to enquire 
whether he be guilty of the High-Treaſon, in 
Manner and Form as he ſtands indicted, or not 


guilty: if you find him guilty, you ſhall inquire 


what Goods and Chatrels, Lands and Tenements 
he had at the time of committing the ſaid Trea- 
ſon, or at any time ſithence. If you find him not 
guilty, you ſhall enquire whether he fled for it; 
if you find that he fled for it, you ſhall inquire 
of his Goods and Chattels, Lands and Tene- 
ments, as if you had found him guilty: If you 
find him not guilty, nor that he did fly for it, 
fay ſo, and no more, and hear your Eyidence. 


Mr. North, Barriſter of the Law. John Twyn 
ſtands here indicted, for that he as a falſe Trai- 
ror to the moſt Illuſtrious Charles the Second, 
Sec. not having the Fear of God before his Eyes, 
nor weighing the Duty of his Allegiance, c. 
[ Here was opened the Form of the Indiftment, | To 
which he hath pleaded Not Guilty; if there ſhall 
be ſufficient Evidence given you of the Charge 
in the Indictment, you muſt do the King and 
the Nation that Juſtice, as to find him guilty, 
That Sentence of Law may paſs on him, 


Mr. Serjeant Morton. May it pleaſe your 
Lordſhips, and you Gentlemen thar are {worn 
of rhis Jury, I am of Counſel with the King a- 
gainſt John Tuyn, the Priſoner here at Bar, who 
ſtands indicted of a moſt horrid and damnable 
Treaſon: Ir is, the compaſſing and imagining the 
Death of the King, to deprive him of his Crown and 
Royal Government, and to alter and change the au- 
tient Legal and Fundamental Government of this 
Kingdom; which he has endeavoured to do, and 
did intend to do, by printing a traitorous and ſe- 
ditious Book, which in it ſelf contains as many 
and as great Treaſons, as it was poſſible either 
for the Malice of the Devil, or the corrupt and 
treaſonable Thoughts of blood-thirſty Men to 
invent: It contains Treaſons againſt the King in 


his own Royal Perſon; againſt his Government, 


both Eccleſiaſtical and Civil; full of Treaſons, 
(as my Lord Chief Juſtice was pleaſed to obſerve 
to you) Treaſons againſt the Queen, Scandals a- 
gainſt all manner of Profeſſions both in Church 
and Kingdom, of Magiſtracy and Miniſtry. My 
Lord, there are in this Indictment thirteen Pa- 
ragraphs of that treaſonable Book recited; and 
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each of them contains as many Treaſons as there 
be Lines in ir. Nay, my Lord, this treaſonable 
Book was intended to ſet a Flame in this Na- 
tion, to raiſe and ſtir up Rebellion in this King- 
dom againft the King and his Government. I 
ſhall obſerve to your Lordſhip the Time when it 
was to be printed; it was in the beginning of 
October, your Lordſhip knows, and I do not 
doubt bur the Jury have heard, that there was 
a great and dangerous Deſign in this Nation, ſer 
on foot by Men of dangerous Principles, to im- 
broil this Nation in a new War, for the De- 
ſtruction of the King and his Government. It 
was executed in part, as far as Time and other 
Circumſtances would give way and leave to the 
Undertakers, (the 12th of October laſt;) and, my 
Lord, it was proved upon the Execution of 2 
Commiſſion of Oyer and Terminer at York, that 
there was a Council here in London, that ſat to 
prepare Matter for an Univerſal Rebellion all 
England over. They ſent their Agitators into 
the North, Weſt, all Parts, to give notice to 
their Party to be ready to riſe at a certain Time : 
ſeveral Days were appointed, but it ſeems they 
could not be ready till that 12th of October; for 
the ſeditious Books that were to lead on that 
Deſign, and the Libels and Declarations could 
not be printed before that Day: and truly that 
had been printed and publiſhed too, if there had 
not been great Diligence uſed by the King's 
Agents and Miniſters, to take them juſt as the 
were preparing it. This Book, — dot 
contain a great deal of Scandal upon the King's 
Government, diſperſing falſe and baſe Rumours, 
to the prejudice of it. It is a Rule in my Lord 
Coke, That the diſperſing of falſe and evil Rumours 
againſt the King and Government, and Libels upon 
Fuſtices of the Kingdom, they are the Forerunners 
of Rebellion. : 

We ſhall now go to the Proof: We ſha!! prove 
that this Priſoner at the Bar, to print this Book, 


had two Preſſes in one Room; That he himſelf - 


did work at one of thoſe Preſſes, his Servants at 
the other, by his Command, and in his Preſence; 
That he did compoſe part of it, print the Sheets, 
correct the Proofs, end roi them all in his own 
Houfe, which were corrected and brought back 
into the Work-houſe by himſelf, in ſo ſhort a 
time, that they could not be carried abroad to 
correct, ſo that he muſt needs correct them him- 
ſelf; That this Work was done in the Night- 
time, (and it was: proper, it was a Deed of great 
Darkneſs, and not fit indeed to fee the Light; 
and it was well it was ſtrangled in the Birth, or 
elſe, for ought I know, we might by this time 
have been wallowing in our Blood.) We ſhall 
make it appear, that this Man, when Mr. Z' E- 
ſtrange came to ſearch his Houſe, brake the Forms, 
conveyed away as many of the Sheets as he could 
from the Preſs to other Places; yet notwithſtan- 
ding, God's Providence was ſo great in the 
Thing, that he left there three or four Sheets, 
which Mr. L'Eftrange then ſeized on, and many 
more within a little time after: And ſomewhat 
of the ſame Matter remained upon part of a 
Form of Letter, which his Haſte would nor 
give him leave to break. When he was charg'd 
with it by Mr. L' Eftrange, he confeſſed that he 
had printed ſome Sheets of this ſeditious Book 3 
and being demanded by Mr. L'Eftrange, W har 
he thought of it? He told him, He thought z# 
was metileſome Stuff: he had great Joy in it; he 
| | com- 
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confeſſed he had received Money for printing of 
this; and much other Matter, taken upon Exa- 
mination before Mr. Secretary. We ſhall call our 
Witneſſes; I ſhould have obſerved to you, That 
this Man would have it done with all the pri- 
vacy that could be, and to be done forthwith; 
there was great Haſte of it, about the beginning 
of October, and the Deſign in the North was 
upon the 12th; ſo that it was clearly intended 


for that Deſign. 


Several Witneſſes were ſworn. 


Joſephb Walker. My Lord, whereas my Maſter 
is indicted for printing this Book 

Ld Hyde. Your Malter! who is your Maſter ? 

Walker. He at the Bar, | 

Ld Hide. What ſay you of it? 

Walker. I deſire to fee the Book; [it was 
ſeed him.] About the four firſt Pages of this 


— 


Treatiſe I compoled. 
Ld Hyde. Who delivered it to you to com- 
oſe? 
IValker. My Maſter delivered the Copy to me. 
Ld Hyde. What do you mean by compoſing? 
Malter. Setting the Letters. | 
Ld Hyde. Well, and you ſer the Letters to 


print according to the Copy; and you had it of 
were there not ſome Miſtakes of the Letters to 


your Maſter, had you? | 

Walter. Yes, my Lord; but all this Copy we 
did not print. | 

[Part of the Copy in Manuſcript being ſhewed 

him, he ſaid, Ile compoſed by that Copy.) 

Serjeant Morton. How much did you print? 

Falker. About three Sheets. | 

Serj. Morton. How many of thoſe did your 
Maſter compoſe ? 

Walker. Truly, Sir, I cannot tell. 

Ld Hyde. Did he compole one? 

Walder. As to a whole one, I cannot fay. 

* Mr. Ser- Mr. Recorder. * Did he compoſe 
jeant Wilde, the Title? 
Walker. Here is no Title. 

Mr. Recorder. No? read thetop. 

Falker. A Treatiſe of the Execution, &c. 
[He reads the Title. 

Mr. Recorder. Did your Maſter compoſe that? 
Malter. No, I did. 

Ld Hyde. Did your Maſter give you that to 
compoſe ? 

Walker. Yes. 

Serj. Morton. Who compoſed the ſecond, 
third and fourth Sheet ? 

Walker. I compoſed ſome of them, but to 
particularize, I cannot. | 

Ld Hyde. W ho gave you what you did? 

Malter. My Maſter. | 

Ld Hyde. Can you turn to any part of that 
you did compoſe? | | 

Walter. I cannot tell that. 

Ld Hyde. You compoſed, you ſay, four Pages: 
there are eight in a Sheet: who compoſed the 
other of the ſame Sheet? 

Walker. I think my Maſter did. 

Ld Hate. Ar the ſame Time, and in the ſame 
Room with you? 

Haller. He wrought not in the ſame Room. 

Ld Hyde. After you had ſtamp'd the Sheer, 
who did peruſe and over- read it, to ſee if it were 
right ? 

Malter. J carried them into the Kitchen, and 
_ them down upon the Dreſſer by my Ma- 

er. l | : 
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Ld Hyde, Who compared them? 

Walter. I know not. 

Ld Hae. Who brought them back to you? 

Walker. My Maſter brought them into the 
Work-houſe, and laid them down. 

Ld Hyde. Was there any body in the Houſe 
that might correct it? 

Walker. Not that I ſaw. 

Ld Hyde. When you had carried a Sheet 
down, how long was it c'er it was brought back 
again? | 
Falker. About an Hour, or an Hour and a 


Ld Hyde. Was there any body in the Houſe 


| beſides you and your Maſter ? 


Walter. There was my Fellow - Apprentice, 
and the Woman that kceps the Houle. | 
Ld Hyde. Were there no Strangers there? 

Walker. No, my Lord. 
Mr. Recorder. Were they printed in your Ma- 


ſter's Houle? 


Walker. Yes. 

Serj. Morton. What Room? 

Walker. In the Preſs- Room. 

Serj. Morton. Did your Maſter work at the 
Preſs about this Work any part of the time? 
Walker. Ves, I ſaw him beat ſome Sheets. 
Ld Hyde. When you had printed one Sheer, 


be mended ? 

Walker. Ves, there were Literals. 

Ld Hyde. Who made the Amendment ? 

Walker. Upon my Oath I cannot tell. 

Ld Hyde. Do you believe it to be your Ma- 
tern? - 

Walter. I cannot tell that. 

I.d Hyde. Have you ſeen you Maſter write 
heretofore? | | 

Walker. J have ſeen him write, but becauſe I 
have heard of them that could counterfeit Mens 
Hands, I dare not ſwear it was his Writing. 

Ld Hyde. Were the Amendments that were 
brought back, like his Hand? 

Walker. The Letters were ſomething like 
them, but I cannot ſwear poſitively that they 
were his. 

Ld Hide. No, that you cannot, unleſs you 
ſaw him write them; but was it like h& Hand? 
Walker. It was not much unlike his Hand. 

Mr. Recorder. Did not your Maſter uſe to cor- 
rect other Works before this? , 

Walker. Yes. 

Mr. Recorder. Then by the Oath that you have 
taken, were not the Corrections of this Book 
like rhoſe of other Corrections by his own 
Hand ? | 

Walker. T know not that. | 

Mr. Recorder. Did any body correct Books in 
your Houſe but your Maſter: 

Walker. No, Sir. | | 

Serj. Morton. Did you ſee your Maſter with 
Copy ? | 6 

Walker. Ves, he had Copy before him. 

Serj. Morton. What time was this printed? 
by Night or by Day? 

Walker. In the Night-time. 

Serj. Morton. What Directions did your Maſter 
give you about printing it; did he direct any 
Privacy? 

Walker. He was not much deſirous of that. 

Mir. Recorder. At what time did you work a- 


bout it? 
6 Walker. 
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Malter. In the Morning, from two till four 
or five. | | ; 
| Serj. Morton. Pray; Sir, thus; were you in 
Houſe when Mr. L'Eftrange came up? 

Walzer. Yes. 

Serj. Morton. Were you at work then or be- 
fore ? : 
Malter. Not when he was above, but imme- 
diately before I] was. | 
5 Recorder. You are not bound to conceal 
Treaſon, though you are bound to keep your 
Maſter's Secrets. 

Serj. Morton. W hat were you then at work 
upon? | 
Walker. Upon the Signature D, the Sheet D 
of this Treatiſe. | | 

Serj. Morton. What did your Maſterfay, when 
you told him Mr. L'Eftrange was below ? 

| Walker. Very few words; I cannot be poſi- 
tive in them. ; 

Serj. Morton. To what purpoſe were they ? 

Walker. Hearing ſome body knock at the 


Door, | went down into the Compoſing · Room, 


and looked through the Window, and ſaw 


People; I imagined Mr. L' Eftrange was there, 


and I cold my Maſter: whereupon he ſaid, He 
was undone, or to that effect. | 

Mr. Recorder. Did he not wiſh you to make 
haſte in compoling it ? 

Walter. No, he did not. 

Mr. Recorder. How -_ had you been at work 
upon it? how many Days | 

HYalker. I cannot tell juſtly. 

Mr. Recorder. You can gueſs. 

Walter. About three or four Days. 

Mr. Recorder. Did not your Mafter work in 
that time? . 

Malter. He was in the Work- houſe, and did 
Mr. Recorder Did he not likewiſe print? 
Walker. Yes, he did. | 


Serj. Morton. Did not you, by his Direction, 
break the Form when Mr. L'Efirange came to 


ſearch? OO, 

Walker. I brake one indeed. 

Serj. Morton. What became of the other? 

Walter. My Fellow-Apprentice brake it. 

Serj. Morton. By whoſe Direction? 

Walter. I had no order for it; I brought it 
down, and went to ſet againſt a Poſt, and it fell 
in pieces. | 

Serj. Morton. Did you ask your Maſter who 
delivered him this Copy to print? 

| Walker. IT did ask him two ſeveral times; but 
he made no Anſwer. | 

Ld Hyde. Did he not ſay, He would not tell 
you; or that it was no matter to ou; nor nothing? 

Walker. Yes, he did afterwards ſay, It was 
no matter to me. 

Mr. Recorder. Did not your Maſter nor Fel- 
low-Apprentice tell you who brought the 
Copy? | | 

Walker. No. 

Mr. Recorder. And did not you know? 

Malter. No. 

Serj. Morton. Was he not uſed to tell you the 
Authors of Books that you printed? 

Malter. The Authors he did not; but for 
whom they were printed he uſed to tell me. 
My Lord, I humbly beg pardonfor what I did, 
I was his Apprentice. 

Ld Hyde. How many Sheets did you Print ? 


Vor. Il 
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Waller. Two Reams on a Sheet, which makes 
a Thouſand. 

Ld Hyde. The firſt Page, being the Title of 
it, your Maſter brought to you to compoſe z at 
the ſame time when you were compoſing one 
part, your Maſter was compoſing another part 
of the ſame Sheet in the next Room; and 
part of it your Maſter did print as well as com- 
poſe: I think you ſaid this? 

Walker. Yes. | 5 

Ld Hyde. Likewiſe that the Proofs were car- 
ried to him to overlook, and he brought them 
back within an Hour,or an Hour and half after; 
and laid them down in the Work-houſe; an 
that you ſaw the Hand of the Amendments, but 
you cannot {wear it was his, only you ſay that 
it was not unlike it; and that he had corrected 
former Sheets that you had printed, and that 
the Hand with which he corre&ed others, 
and this, was alike : and that there was no 
Stranger in the Houſe to correct it | 

Valter. Not that I ſaw. | 

Ld Hyde. This is the Subſtance of what you 
ſaid ? | 

Walker. Yes. D 6? 

Mr. Recorder. Did your other Man,or you, ever 
correct? | 

Walker. No. | 

Mr. Recorder. Did he uſe other Correctors at 
any time? | | 

Walker. Yes, about ſome Books. 

Mr. Recorder. What Books ? 

Walker. Hooker's Eccleſiaſtical Polity. 

Ld Hyde. You did riſe to work at Two of 
the clock in the Morning about it; and your 
Maſter faid when you told him Mr. L' Eftrange 
was below, that he was undone? 

Walker. It was ſo, my Lord. 

Mr. North. Mr. L'Eſtrange, pray tell my Lord 
and the Jury of your taking this. | 

Mr. L' Effrange. My Lord, I do remember 
that three or four Days, or thereabouts, before 
the 1zth of October laſt, I had notice of a Preſs 


that had been at work for ſeveral Nights in 


Cloth-Fair, and imployed a Perſon to watch the 
Houſe; who told me that they ftill gave over 
early in the Morning, at Day-light, or ſoon af- 
ter. At length Intelligence was brought me in 
theſe very Words, That now they were at it as 
hard as they could drive, (which was about Four 
in the Morning.) I aroſe, went to one of the 
King's Meſſengers, and deſired him to take a 
Printer by the way; who did fo : and I called 
up a Conſtable, and ſo went to Twyn's Houſe, 
where we heard them at Work. I knocked a 
matter of a quarter of an Hour, and they would 
not open the Door; ſo that I was fain to ſend 
for a Smith to force it; but they perceiving 
that, opened the Door, and let us in. There 
was a Light when we came; but before the 
Door was opened, it was = out. When L 
was got up Stairs, and a Candle lighted, I found 
a Form broken, (that is, the Letters diſperſed) 
only one Corner of it ſtanding entire; which was 
compared by a Printer that was there, with a 
Corner of a Page newly printed, and appear'd 
to be the ſame. This Form was brought down 
out of the Preſs-Room into the Compoſing- 
Room. As yet we could not find the whole 
Impreſſion ; bur at laſt they were found thrown - 
down a Pair of Back-Stairs. I remember the 
told me the Impreſſion was a Thouſand, I asked 
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him where he had the Copy? He told me, He 
knew not; it was brought to him by an unknown 
Hand. I told him he muſt give an account of 
it. He told me at the laſt, Je had it from Cal- 
vert's Maid. I asked him where the Copy was ? 
He told me, He could not tell. (When I ſpeak 
of the Copy, I mean the Manuſcript.) We 
ſearched near two Hours, and could not find it: 
And at length went thence to the Conſtable's 
Houſe in Smithfield, and ſtaid there a while with 
the Priſoner. I asked him, Mr. Twin, ſaid I, 
who corrected this Sheet? Alas, ſaid he, I have 
no Skill in ſuch things. Who reviſed it then? 


Who fitted it for the Preſs? Truly I had no body 


but my ſelf; I read it over. What thought you 
upon reading it? Methought it was mettle/ome 
Staff: The Man was a hot fiery Man that wrote 
it, But he knew no Hurt in it. 

Serjeant Morton. When you had taken theſe 
Sheets, were they wet, or not? 

Mr. L'Eſrange. They were not only wet, but 
half of them were imperfect, printed only on 
one ſide. Miſſing the Copy, 1 told him after 
he was carried to Whitehall; Mr. Twyn (ſaid I) 
it may p-flibly do you ſome good yet, to bring 
forth the Copy: If you will be ſo ingenuous to 
produce the Copy, and diſcover the Author,you 
may find Mercy for your ſelf; pray therefore get 
this Copy: Perchance I may make ſome ule of 
it. After that, his Servant Bazilla Winſor brought 
out this part of the Copy: ¶ producing a Sheet 
of Manuſcript in Court. ] 

Ld Hyde. Joſeph Walter, was the whole Copy 
of this Book in the Houſe at that time, when 
you compoſed that which you did? 

Walker, I cannot tell: I ſaw it but Sheet by 
Sheer ? | 

Mr. Recorder. Did not you ſee the whole en- 
tire Copy in your Maſter's Hand? | 

Walker. No: But | taking ſome part of the 
Manuſcript in his Hand, ſaid | this is the Hand 
that 1 compoſed by. 

Mr. Recorder. Mr. L' Eftrange, where had you 
the entire Copy ? 

Mr. L'Eſtrange. It was only the Copy of the 
laſt Sheet, that I took in the Preis. 

Mr. Recorder. Wha helped you to that? 

Mr. L'Efirange. Bazilla Hinfjor, by Direction 
of the Pritoner, as I conceive: For I told him, 
If you can help me to the Copy, it may do you 
ſome good; and ſoon after part of it was broughr 
me by her. I asked Mr. Twin further, How 
did you did diſpoſe of thoſe Sheets which you 
had printed, thoſe ſeveral Heaps, whither are 
they gone? He told me, He had delivered thoſe 
Sheets to Miſtreſs Calvert's Maid, at the Roſe 
in Smithfield. | 

Mr. Recorder. You ſay he told you Miſtreſs 
Calvert's Maid received them of him; did you 
ſince ſpeak with that Maid? 

Mr. L' Eſtrauge. | was long in ſearching 7wy»'s 
Houſe, and one of his Apprentices made his 
Eſcape, and probably gave notice of it: For the 


Night I went to Miſtreſs Caluert's Houſe, the 


and the Maid too were fled. I have fince taken 
the Miſtreſs, and ſhe is now in Cuſtody. I have 
heard nothing of the Maid fince. 

Juſtice Kesling. Tuyn owned to you that he 
had corrected ſome of the Sheets; that he had 
read them, and ſaid, It was mettleſome Stuff. 

Mr. L Eftrange. I did ask him in the Houſe 
of the Conftable, Who corrected this? The 
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Corrector mult certainly know what it was. Said 

he, I have no Skill in correcting. But when 1 

ſpeak of correctiug, I mean who reviſed it, over- 

looked it for the Preſs? I read it over, fays he. 
Twyn. I never ſaid ſuch a Word. 


Mr. L'Eftrange. He ſpake this in the Preſence 


of two or three here preſent. Could you read 
over this Book, ſaid I, and not know that ir 
was not fit to be printed? 7 thought it was à hot 
fiery Fellow; it was Mettle, or mettleſome Stuff : 
Somewhat to that effect. 

Serjeant Morton. What did you hear him con- 
feſs before Sir Henry Bennet? | 

Mr. L'Eftrange. He owned the Thing; that 
is, he acknowledged he had printed the Sheet I 


ſhewed there, and two other Sheets of the ſame 


Treatiſe. | 
Serjeant Morton. Did he acknowledge he cor- 


re&ed them? 


Mr. L' Eſtrange. ] know not whether before 
Sir Henry Bennet he did, or no. | 


Serjeant Morton. What know you about Mo- 
ney received by him? | 

Mr. L' Eſtrange. He ſaid Calvert's Maid paid 
him 405. in part for that Work. 

Tn. I ſaid I had received Money of Cal- 
vert's Maid for Work I had done; but named 
not that. 


Mr. Dickenſon ſworn. 


About the 7th Day of October, it being Wed- 
neſday, as I remember, about Five a-clock, we 
attended Mr. L'Eſtrange, my ſelf and others: 
We came to the Houſe of the Priſoner in Cloth- 
Fair, and upon the Back- ſide of his Houſe we 
ſtood liſtening a good while, and heard Preſſes 
a working. Upon that I came to the Fore-part, 
by Mr. Z Efirange's Order, and knocked; but 
none would anſwer: I took the Conſtable's 
Staff, and knocked again; and none would an- 
ſwer yet. After that Mr. L' Eftrange knocked 
near half an Hour ; and no body coming, he at 
laſt ſent for a Smith's Hammer to force it open, 
Afterwards they came down, and opened the 
Door. Then Mr. L'Eſtrange and the Printer 
(Mr. Mabb) went up Stairs: I continued below 
with the Conſtable and the King's Meſſenger, 
to obſerve whether any went in or out. After 
which, ſome Sheets fell down on the other fide 
of the Houſe. Meeting with one of them, and 
perceiving they had diſcovered the Sheets they 
enquired after, I read ſome part of it; and find- 
ing what it was, I went up, and found the 
Sheets thrown behind the Door. Mr. Tuyn 
(ſaid I) I wonder you would print ſuch a Thing 
as this: You could not chuſe but know that it was 
very dangerous to do any ſuch Thing. He an- 
ſwered, That be did not conſider what it was. 
Queſtionleſs, ſaid I, you could not but know it 
was very dangerous; for when you reviſed it, you 
muſt nceds know the Senſe of it. I think it was 


a dangerous Buſineſs; what did you think of it? 


Says he, I thought he was a good ſmart angry Fel- 
low; it was mettleſome Stuff; or to that purpoſe. 
This was the Subſtance of our Diſcourſe. 
I did fee ſome of the Sheets printed on one fide, 
and ſome on both ſides: The Form lay diſor- 
dered ; yet not ſo, but there was one Corner of 
it yet remaining, and I having the Sheet in my 
Hand did compare them together, and, to the 


beſt of my Remembrance, I do remember theſe 


very Words, Execution of Judgment, and Lord _ 


16 Car. II. 
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Ld Hude. Who did he ſay reviſed the Preſs? 
Dickenſon. He ſeemed to confeſs that he had 
corrected it himſelf: for when I urged it to him, 
That he could not chuſe but know the Matter 
of it by reading it; Truly, ſays he, I thought he 
was an angry ſmart Fellow : It was good mettleſome 
Siuff, indeed. | 

Judge Keeling. The Queſtion asked by my 
Lord is, Whether he did confeſs he reviſed it, 
or whether you did collect it from his Reply? 
Dickenſon. Truly, by that Anſwer I gueſſed 
3 he corrected it. | | #3 
5 Recorder. Did he confeſs that he read it? 
5 Dickenſon. J put that Queſtion to him; and, 
1 to the beſt of my Remembrance, he did not 
Bo deny it. 
4 | Ld Hyde. To Mr. L'Eftrange he confeſſed he 
15 read it over. | 


Thomas Mabb ſaorn. 


My Lord, I was with Mr. L'Eſtrange in this 
7 | Man's Houſe; and being there, going up, we 
1 found the Preſs had been lately at work. There 
1 was at each Preſs a Sheet laid; I took them off 
the Tinpin, [ ſome of the Jury underſtand that 
Terme] They were juſt laid upon the Points, 
printed on one fide. I gave Mr. L' Eſftrange theſe 
two Sheets, the ſame with theſe, [ /hewing two 
| Sheets] ſome were perfect, others imperfect. I 
could not find the Forin a great while. I gave 
him che Sheet to peruſe; and in the mean while 
I went down, and below I found the two Forms, 
HE but broken: Somewhat indeed was ſtanding z 
= whereof I took part in my hand, and read in 
= the Letters. Mr. Dicken/on having the Sheets, 
he heard what I read, and looking on the Sheet, 
. found them agree. | 8 
5 Twyn. What were the Words that you read? 
1 Mr. Mabb. The Words were Execution and 
Judgment, and Lord have There was a Back- 
pair of Stairs out of his Preſs-Room, partly be- 
tween his Houſe and his Neighbour's, and in the 
Hurry they had thrown the Sheets down there; 
part fell behind the Door, and part at the bot- 
tom. When I queſtioned him how many was 
done, he ſaid five hundred; but I adjudged 
thoſe I ſaw to be about ſeven hundred and fifty. 
Looking again over the Door, I eſpied the re- 
mainder of the Sheets, about two hundred and 


5 


then he owned there was one thouſand. 

Ld Hyde. What elſe do you know? 

Mr: Mabb. At the Conſtable's Houſe I heard 
him uſe the Words, That it was mettleſome Stuff, 
and that 20 body corrected it but himſelf. Said I, 
I wonder you would offer to do itz you could 
not compoſe ir, but you muſt underſtand it. 
Said he, It was my bad Fortune to meddle with it. 
Said I, You loſt a Preſs bur a little while ſince, 
1 wonder you would do this. He ſeemed to be 
ſorrowful. 

Serjeant Morton. He did confeſs he corrected 
it. | 

Mr. Mabb. Yes, my Lord. 
 Twyn. No, my Lord, I did not. 


John Wickham ſworn. 


Upon the 7th of October, as I rake it, about 
Four a clock in the Morning, Mr. L'Eſtrange 
_ to => Houſe, being one of the King's 

o L. II. 


for High- Treaſon. 


fifty more, and I brought them together; and 
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Meſſengers, and told me I muſt go immediately 
with him to Clotb-Fair, and ſent me to call one- 
Mr. Mabb by the way. I mer Mr. LU Efirange 
near Mr. Twyn's Houſe between Five and Six a- 
clock: We had a Conſtable, and went and 
knocked at the Door: They knocked ar leaſt 
half an Hour before they got in. I heard ſome 
Papers tumbling down, and heard a rattling a- 
bove, before they went up. But I ſtood at the 
Back-Door, to ſecure any from running out that 
way; and at laſt, when they ſaid there were 
ſome Sheets thrown into the next Houſe, I 
went and looked, and there were two or three 
hundred, and they were wet, newly come off 
the Preſs. That's all I can ſay. 

Serjeant Morton. Did you hear this Man ſay 
that he had corrected it? x 

Wickham. No: But I having him in Cuſtody 
at my Houſe, I asked him about it; he ſaid, If 
was a very bitter Thing, that it was his unhappy 


Fortune to meet with it. 


Jury. Did he confeſs he printed it? 

 Hickbam. Not to me. | | | 

Serjeant Morton. He ſaid, It was a bitter 
Thing; and that it was his unhappy Fortune to meet 
with it : Make the beſt of that; compare that 
with the reſt of the Evidence. | 


William Story worn. 


Gentlemen of the Jury, upon the 7th of Oꝭo- 
ber laſt, early in the Morning, I was ſent for to 
Mr. L' Efirange into Cloth- Fair We went to the 
Houſe of this Twyn. After ſome time knocking, 
they went up Stairs, and brought down ſeveral 
Papers: I know not what they were. I went 
into the next Houſe with Mr. Fickham, and 
there we found two or three hundred Sheets, 
and brought them to Mr. L'Eftrange. I asked 
the Priſoner at my Houſe, whether he could 
not write or read? He ſaid, 2s. Did not you 
uſe to read what you printed? He ſaid, 77s. 
Did not you know Treaſon. when you read it? 
It was a fiery Thing; I did not mind it much: But 
1 ſhould bave got Money by it. wo 

Mr. Mabb. He owned he had but a very ſmall 
Price for the doing of it. | 


Mr. Joſeph Williamſon worn. 


That which I can ſay is, That I know this 
[ looking upon a Paper] to be my own Hand-wri- 
ting, and to be the Examination taken of this 
Twyn. I took it; and he owned it after it was 
written. | 
SANG Morton. W hat was the Subſtance of 
it 

Ld Hyde. What did he confeſs before Mr. 
Secretary, when he was examined? 

Mr. Williamſon. He ſaid, That the Copy of 
the Book was brought to him by one Evans, 
Maid to Miſtreſs Calvert. That for the Author, 
being asked if he knew him, he ſaid he did not; 
and. that he had ſeen the Copy of three Sheets 
of the Book; that he had printed only two of 
thoſe Sheets, a thouſand Exemplaries of each. 

Judge Keeling. Did he confeſs that? _ 

Mr. Williamſon. Yes. And further, That he 
had deliverred them to this Evans at the Sign of 
the Roſe in Smithfield; that he himſelf had cor- 
rected thoſe Sheets he had printed, and that he 
had read them after they were printed; that for 

Yyy2 his 
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his Pains and Printing of them, he had received 
forty Shillings in part from this Maid at the De- 
livery of them at the R/ ; that the Maid car- 
ried away thoſe Exemplaries from the Roſe; and 
that he parted with her at the Door. 

Serjeant Morton. J hope you obſerve, Gentle- 
men. We have now done: We deſire the Pri- 
ſoner may give his Anſwer to it; and then we 
ſhall make our Reply. 

Ld Hyde. What ſay you? You have heard the 
Witneſſes, and what is laid to your Charge. 

Twyn. I did never read a Line of it in my Life. 

Ld Hide. That's impoſſible. I'll tell you: 
Firſt, your own Man, who ſet part, ſwears you 
did both ſer and print part of this Book your 
ſclf: You gave him the Title to fer. You com- 
poſed one part of the Book, whilſt he was com- 
poſing another part. Is it poſſible you could 
compoſe, and not read a Line of it? He tells 


you further, when the firſt Sheet was printed, 


he brought ir into the Kitchen, and laid it 
down, knew not of any one in the Houſe but 

our ſelf; about an Hour, or an Hour and half 
after, you brought ir back again corrected, laid 
it down; and the Hand that corrected it was 
not unlike your Hand upon other Corrections of 


Books. 
have Books, and Mr. Lee read the Indictment, 


that they may ſee they agree. 

Serjeant Morton. I obſerved to you there were 
thirteen Treafonable Paragraphs; you ſhall find 
them marked out in the Margenr. 

Ld Hyde. You ſhall ſee there are Treaſons 
with a witneſs: See the very Title. | 
Mr. Zee. | Reads the Title of the Indiftment.] 
© A Treatiſe of the Execution of Juſtice : Where- 
© in is clearly proved, That the Execution of 
Judgment and Juſtice is as well the Peoples as 


© the Magiſtrates Duty; and if the Magiſtrates 


c pervert Judgment, the People are bound by 
the Law of God to execute Judgment without 
© them, and upon them.“ 

Ld Hyde. That you gave to your Man to ſet. 
Mr. Lee reads, It is one of the Scarlet Sins 
of this Nation, that the People ſuffered their 
© Rulers, c.. The particular Paſſages are 
too impious to be publiſhed, and indeed too foul 
to be repeated, but in Subſtance. Thoſe men- 
tioned in the Indictment are as follows: 

Firſt, The Supreme Magiſtrate is made ac- 
countable to the People. 

Secondly, The People are rebelliouſly incited to 
take the Menage of the Government into their 
own hands. | 

Thirdly, They are animated to take up Arms, 
not only againſt the Perſon of his Sacred Ma- 
jeſty, but likewiſe againſt the Royal Family. 

Fourthly, They-are ſtirred up to a Revolt (in 
that very Term) as an Action honourable and 
conſcientious; making Publication in the next 

Clauſe of Encouragement to any Town, City, 
or Country in the three Nations to begin the 
Work. | 
Fifthly, The People are laboured not only to 
caſt off their Allegiance to the King, but in di- 
rect Terms to put his Sacred Majeſty to death. 
And to the Purpoſes before mentioned tends the 
whole Scope of the Treatiſe. 
 * Serjeant Morton. You may judge of the reſt 
by this: We will not put you to any more Ex- 
" pence of Time; there hath been ſufficient Trea- 

on in that which you haye read. 


64. TheTrial of John Twyn, 


Pray, Brother Morton, ler the Jury 


16 Car. II. 

Ld Hyde. Now ſay what you will. But I 
mult tell you, in thoſe Particulars that have been 
compared, there is as much Villany and Slander, 
as is poſſible for the Devil or Man to invent: Ir 
is to deſtroy the King in his Perſon, to rob him 
of the Love and Aﬀections of his People; to de- 
ſtroy the whole Family, and all Government, 
Eccleſiaſtical and Civil. And this read by your 


ſelf, owned, and cauſed to be printed. 


Twyn. Except it was that Sheet which Mr. 
L' Efirange read to me when I was taken, I never 
heard it before, nor read it. 

Ld Hyde. Your Man ſwears that you did ſer 
and print part of it: It's impoſſible to compoſe 
and fer, but you muſt read it. Nay, you did 
examine and correct the Sheets; brought them 
up again. Mr. L'Eſtrange ſwears you confeſſed 
you read it over; it was mettleſome Stuff. Mr, 
Dickenſon ſays you did not ſay you read it over; 
but he ſaying to you it was impoſſible you ſhould 
ſer it, and not read it, you told him alſo it was 
mettleſome Stuff: You could not judge it to be 
mettleſome Stuff, but you muſt read it. There is 
Mr. PVilliamſon ſays that you confeſſed before 
Mr. Secretary Bennet that you had ſeen three 
Sheets, printed off two Sheets, corrected thoſe 
two Sheets; and after printed, and delivered 
them; and that you had forty Shillings in part 


of Payment. Beſides this, when Mr. L' Efrange 


came firſt, you were up, (nay, at Two a-clock 
in the Morning :) When they came and knocked 
at the Door, they heard Preſſes going, you 
would make no Anſwer till they called a Smith, 
with intent to force it open. When they came 
in, they found a Form brought out of the Print- 
ing- Room, and broken, all but one Corner; 
that taken up by a Printer, and compared with 
the Lines of the printed Sheets, and found to 
agree. Some of the Sheets were printed on one 
ſide only, the reſt perfected, you threw them 
down Stairs, part into your Neighbour's Houſe z 
ſaid you were undone, when you underſtood Mr. 
L' Eftrange was there. What needed all this, but 
that you knew what you were doing, and did ir 


purpoſely to do miſchief ? 


_ Twyn. I did never read or hear a Line of it, 
but when Mr. L'Eftrange read it when I was 
taken. © | | 

Judge Keeling. Was it printed at your Houſe, 
or no? 6 ä 
Twyn. I know not but that it might: Not 
that I did it with my own Hand. | 

Judge Keeling. The Papers were found wer 
with you: Who was in your Houſe? 

Twyn. My two Servants. 

Judge Keeling. Did any ſet them at work but 
your ſelf? Did they work of their own Heads? 

Twyn. I did uſe to ſet them at Work; but I 


did not fer them on that particular Work. 


Ld Hyde, Have you any thing elſe to ſay? 
God forbid but you ſhould be heard; bur the 
Jury will not eafily believe ſuch Denials againſt 
ſo much Evidence. | 

Judge Keeling. Tell us to whom you carried 
this Copy to be corrected? 

Twyn. l know not who corrected it. 

Ld Hyde. If you have any thing to ſay, ſpeak 
it; God forbid bur you ſhould have a full Hear- 


ing: Say what you will. 


Twyn. | ſay I did not read it, nor heard it, 
till Mr. L'Eſtrange read it. | 


Ld 
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Id Hyde. Have you any thing elſe? 

Twyn. It's poſſible I may, upon Conſideration. 

Ld Hyde. We cannot ſpend all the Day: I 
muſt let the Jury know they are not to take 

ur Teſtimony. | 
7 ger Moms: 1 am of Counſel for the King: 
I ſhall reply, if he will ſay no more. 

Judge Keeling. You have heard your Charge; 
this is your Time to make your Anſwer: If you 
do not ſpeak now, you muſt not ſpeak after. 
Therefore if you have any thing to ſpeak in 

your Juſtification, or Witneſſes to call, now 1s 
your Time. : 3 
Lud Hyde. Let me give you this Caution: We 
cannot ſpend Time in vain; we have other Buſi- 
neſs before us, and it grows late. The beſt 
Counſel I can give you, is this: You faid at 
firſt, That you deſired to be tried in the Pre- 
ſence of God. You are here in the Preſence of 
Almighty God, and I would to God you would 
have ſo much Care of your ſelf, and do ſo much 
Right to your ſelf, to declare the Truth, that 
there may be means of Mercy to you. The beſt 
you can now do towards Amends for this Wick- 
edneſs you have done, is by diſcovering the Au- 
thor ok this villanous Book: If not, you muſt 
not expect, and indeed God forbid that there 
ſhould be any Mercy towards you. : 

Twyn. I never knew the Author of it, nor 
who it was, nor whence it came, but as I told 

ou. | 
: Ld Hyde. Then we muſt not trouble our 
ſelves. Did you never ſee the Hand before, 
with which this Copy was written? 

Twyn. No. | 

Ld Hyde. I am very confident you would not 
then have been ſo mad, as to have taken ſuch a 
Copy: A Copy fraught with ſuch abominable 
Treaſon and Lyes; abuſing, in the firſt place, 
the late King thar is dead, who was, I'll be 
bound to ſay it, as virtuous, religious, pious, 
merciful, and juſt a Prince as ever reigned, and 
was as villanouſly and barbarouſly uſed by his re- 
bellious Subjects. Nay, you have nor reſted 
here, but have fallen upon this King, who has 
been gentle and merciful beyond all Precedent. 
Since he came to the Crown, he has ſpared 
thoſe that had forfeited their Lives, and all they 
had: And he has endeavoured to oblige all the 
reſt of his People by Mildneſs and Clemency. 
And after all this, for you to publiſh ſo horrid a 
Book, you can never make amends: God for- 
give you for it. Ws 

Twyn. I never knew what was in it. 

Ld Hyde. You of the Jury, I will ſay only 


this: That in Point of Law, in the firſt place, | 


there is no doubt in the World, by the Law of 
the Land, the publiſhing ſuch a Book as this is 
as high a Treaſon as can be committed: By this 
he has endeavoured to take away the Life of the 
King, and deſtroy the whole Family, and fo 
conſequently to deliver us up into the hands of 
Foreigners and Strangers. It is a great Bleſſing 
that we have the Royal Line amongſt us. Bur, 
J ſay, there is no queſtion (and my Brothers will 
declare the ſame, if you doubt it) that this Book 
is as fully Treaſon by the old Statute, as much 
the compaſſing and endeavouring the Death of 
the King, as poſſible: And he reſts not there, 
but incites the People to Rebellion, to dethrone 
him, to raiſe War. And the publiſhing of this 
Book is all one and the ſame, as if he had raiſed 


for High-Treaſon. : 


an Army to do this. The Proof is That he ſer 


part, printed part, and corrected it; by his own: 
Confeſſion, read it over, It was mettleſome Stuff 


confeſſed how many Sheets he printed; the Re- 


ward and Recompence, you took notice of it. 
And I preſume no Man among you can doubr 


but the Witneſſes have ſpoken true: And for 


his Anſwer, you have nothing but his bare De- 
nial. And ſo we ſhall leave it to you. 2 


Set Simon Dover to the Bar. 


Dover. My Lord, I pray Time, till Monday 
Morning: I have ſent away the Copy of my In- 
dictment. 

Ld Hyde. The Seſſions will be done to- night: 
Mr. Recorder and the reſt are to go away on 
Monday; and therefore we muſt end to- night. 

Dover. I beſcech your Lordſhip I may have 
Time till Night. | 

Ld Hyde. Men clamour, and fay they are 
hardly uſed, their Trials being put off: Are you 
content to lye in Goal till the next Seffions? 

Dover. No, my Lord, I have had enough of 
that: We are willing now to have it tried. 

Ld Hyde. You have had a Kindneſs done to 
you, that it is not laid Treaſon; and therefore 
go on to your Trial. But becauſe you ſhall not 
lay you are ſurprized, if you will not go on now, 
you muſt lye in the Goal till the next Seſſions: 
We cannot bail you. 

Dover. My Lord, the Indictment is full of 
Law, and I underſtand not the Formalities of 
it: I defire but till Four a- clocx. 

Ld Hyde. We muſt do it before we go to 
Dinner, or not ar all; for there is Judgment to 
be given to the Goal, and all of us Judges are 
COP. by the King to attend him to- 
night. E | 

Dover. I am not able to plead to it. 

Ld Hyde. Then becauſe you ſhall not ſay you 
had not all the Right imaginable, we will dif- 
patch the reſt of the Goal to- night, and adjourn 
the Seſſions till Monday Morning, and you ſhall 
then have a fair Trial, by the Help of God. 
You and your Company, Nathan Brooks and 
Thomas Brewfter, are you all deſirous to be tried 
on Monday Morning? | 

All three. Yes. | 

Ld Hyde. Becauſe you ſhall not want Advice, 
or any thing elſe, you ſhall haye all the Liberty 
you will deſire, to ſend for Perſons; but you 
muſt be Priſoners till then. 

All three. We humbly thank you. 


Then the Fury went out; and after about half 
an Hour's Conſultation, they returned to the Court, 
and took their Places. - 

Clerk. Are you all agreed of your Verdi&? 

Jury. Yes. 55,95 

Clerk, Who ſhall ſay for you? 

Jury. The Foreman, 

Clerk. Set John Twyn to the Bar: Look 
him, my Maſters; how ſay you, is he Guilty of 
the High-Treaſon whereof he ſtands indicted, 
or Not Guilty? 1 E 

Foreman. Guilty. 

Cl. of Newgate. Look to him, Keeper. | 

Clerk. Hearken to your Verdict, as the Court 
hath recorded it: You ſay that John Twyn is 
Guilty of the High-Treaſon whereof he ſtood 


Indicted, and that at the time of committing the 


ſaid 
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ſaid Treaſon, or any time ſince, he had no © Entrails ſhall be taken out of your Body, and, 


Goods, Chattels, Lands nor Tenements, to your 
knowledge; and ſo you ſay all? 

Jury. Yes. : 

Clerk. Fohn Twyn, thou haſt been arraigned 
for High-Treaſon, and thercunto haſt pleaded 
Not Guilty, and for thy Trial haſt put thyſelf 
upon God and the Country, and the. Country 
hath found thee Guilty; what canſt thou now 
fay for thyſelf, why the Courr ſhould nor pro- 
ceed to Judgment, and thereupon award Exe- 
cution of Death againſt thee, according to the 
Law? | 

Twyn. I humbly beg Mercy; I am a poor 
Man, and have three ſmall Children, 1 never 
read a word of it. 

Ld Hyde. I'll tell you what you ſhall do: 
Ask Mercy of them that can give it; that is of 
God and the King. | +: 22 : 

Twyn. I humbly beſeech you to intercede with 
his Majeſty for Mercy. : 5 

Cl. of Newgate. Tye him up, Executioner. 

Cryer. O Yes! My Lords the King's Juſtices 
command all manner of Perſons to keep filence 
while Judgment is in giving, upon pain of Im- 
priſonment. 

Ld Hyde. John Twyn, and John Dunſmore, 
(one convicted for clipping of Money) J am heartily 
ſorry that your Carriage and grievous Offences 
ſhould draw me to give that Judgment upon you 
that I muſt. It is the Law pronounces it, God 
knows it is full ſore againſt my Inclination to do 
it; I will not trouble myſelf or you with re- 
peating what you have done; bur only this in 
the general, John Tuyn, for you: Yours is the 
moſt grievous and higheſt Treaſon, and the 
moſt complicated of all Wickedneſs that ever I 
knew; for you have, as much as poſhbly lay in 
you, ſo reproached and reviled the King, the 
dead King, and his Poſterity, on purpoſe ro en- 
deayour to root them out from off the face of 
the Earth. I ſpeak it from my Soul, I think 
we have the greateſt Happineſs of the World, 
in enjoying what we do under fo gracious and 
good a King; yet you in the Rancour of your 
Heart thus to abuſe him! I will be ſo charitable 
to think you are miſ-led. There's nothing that 
pretends to Religion, that will avow or juſtify 
the killing of Kings, bur the Jeſuit on the one 
fide, and the Se&ary on the other; indeed it is 
a deſperate and dangerous Doctrine, fomented 

by divers of your Temper, and it's high time 
ſome be made Examples for it. I ſhall not ſpend 
my time in diſcourſe to you, to prepare you for 
Death; I fee a grave Perſon whoſe Office it is, 
and I leave it to him. Do not think of any 

Time here, make your Peace with God, which 
muſt be done by Confeſſion, and by the Diſco- 
very of thoſe that are Guilty of the ſame Crime 

with you. God have mercy upon you; and if 
you ſo do, he will have mercy upon you. Bur 
foraſmuch as you John Twwyn have been indicted 
of High-Treaſon, you have put yourſelf upon 

God and the Country to try you, and the Coun- 
try have found you Guilty: therefore the Judg- 
ment of the Court is, and the Court doth award, 
© That you be led back to the Place from 
© whence you came, and from thence to be 
© drawn upon an Hurdle to the Place of Exe- 
© cutionz and there you ſhall be hanged by the 
© Neck, and being alive, ſhall be cur down, 

* and your Privy- Members ſhall be cut off, your 
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6 you living, the ſame to be burnt before your 


Eyes; your Head to be cut off, your Body to 


© be divided into four Quarters, and your Head 


© and Quarters to be diſpoſed of at the Pleaſure 


© of the King's Majeſty. And the Lord have 


© mercy upon your Soul. | 


Tun. I moſt humbly beſeech your Lordſhip 


to remember my Condition, and intercede for 


me. 
Ld Hyde. I would not intercede for my own 


Father in this Caſe, if he were alive. 


He was afterwards Executed according to the 
Sentence. 
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Monday, Febr. 22, 1663. 


HE Court proclaimed, Kelyng. 23, 
Clerk. Set Simon Dover, Thomas Brewſter, 


and Nathan Brooks to the Bar: Look to your 
Challenges. 


The fame Jury ſworn anew. 


Clerk. Set Tho. Brewſter to the Bar, and the 


reſt ſer by. You of the Jury look upon the Pri- 


ſoner; you ſhall underſtand that he ſtands indic- 
ted in London by the Name of Thomas Brewſter, 
&c. [ and here he reads the Indifiment] for cauſing 
to be printed, and ſelling a Book called, The 
Speeches, c. Upon this Inditment he hath 
been arraigned, and thereunto hath pleaded Not 
Guilty, and for his, &c. Your Charge is to in- 
quire whether he be Guilty of this Sedition 
17 Offence, or Not Guilty. If you find him, 

"A | 
Mr. North. May it pleaſe it your Lordſhip, 
and you Gentlemen of the Jury, Tho. Brewſter 
ſtands here indicted of a foul Miſdemeanour; it 
is for cauſing to be printed, publiſhing and ut- 
tering a ſeditious, ſcandalous, and malicious 
Book. The Indictment ſets forth, That he not 
having, Fc. [Here Mr. North opens the In- 
hy nneg?, and to this Indictment he hath plead- 
ed Not Guilty. If there be ſufficient Proof of 
the Charge, you are to find him guilty of the 
Matter contained in it. 


Thomas Creek, George Threſher, Thomas Lofr, 


and Peter Bodvel ſworn. 


Mr. North. Tho. Creek, tell my Lord and the 
Jury what you know concerning Brewſter, and 
your printing of a Book called The Speeches, &c. 
and his uttering and publiſhing of it. 

Creek. I ſhall, Sir. There is a Miſtake in the 
Time, for it was before Chriſimas that Mr. 
Brewſter, Mr. Calvert, and Mr. Chapman did 
come to me at the Cock in Little- Britain; and 
there they had ſome Copy of the Beginning of 
the Speeches of the Men that ſuffered, that were 
the King's Judges, and they ſpake to. me to print 
it: and ] did print part of the Book, I cannot 
tell you how much, without J had the Book, 
and then I can tell you how much I did print, 
[The Book being ſhewed him] if this be my prin- 
ting; I ſuppoſe it was done afterwards, another 
Impreſſion, and I muſt not own it in that. [ He 


was ſhewed one of another Impreſſion] My Lord, 


thus 


— 
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thus far I own; the Printers that are of the Jury 

will judge ¶ Pointing to the Page] this is my Let- 
ter, and here I ended. 

Id Hyde. What Folio is that you ended at? 
Creek. You ſhall ſee, it is 36. 1 
Mr. North. By whoſe Order did you print 

that? 58 

Creek. They all gave me Order together. 

Ld Hyde. They all! Name them. 

Creek. Mr. Calvert, Brewſter, and Chapman. 

Mr. North. Did they charge you to do it pri- 
vately? : = 

Treck. With as much Privacy and Expedition 

as I could. 0; 

Mr. North. W hen you had printed them, what 

did you do with them? 5 
Creek. 1 diſpoſed of them by their Order. 
Mr. North. Did you print but one Impreſſion, 

or more? 3 
Creek, Ves, my Lord, I did print part of a 

ſecond Impreſſion. ; x 
Mr. North. That we uſe as Evidence, that he 

had uttered the firſt, becauſe he went gon a ſe- 

cond : How many did you print ar firſt: 
Creek. To my beſt remembrance, the firſt Im- 
preſſion was 3000. : 
Ld Hyde. Theſe three employed you to print 
this Book, and you printed to the 36th Folio ? 
Creek. Yes. 
Ld Hyde. And who printed the other part? 
Creek. ] cannot ſay poſitively. 


Ld Hyde. Did theſe three afterwards direct | 


you to give out the Sheets to ſuch and ſuch Per- 
ſons, Bookbinders, to ſtitch up, and diſpoſe of? 
Creek. Yes. 


Ld Hade. The firſt was three thouſand, you 


ſay : what number did they take? 

Creek. They had all; they ſent for them of 
me as faſt as I did them. | 

J. Keeling. Who did you ſend the Proofs to? 

Creek. They were ſent for ro my Houle. 

J. Keeling Sometimes by Calvert, ſometimes 
his Man, ſometimes his Maid, ſometimes by 
Brewſter. 

Ld Hyde. Do not you know who began where 
you lefr off? 

Creek 1 am not able poſitively to fay. I do 
believe, and I have heard, and ſpoken with them 
that ſaid Mr. Dover did; bur I cannot poſitively 
ſay it. ä | 

$7 Hyde. You were not by, to fee it done? 

| Creek. No. | 

Ld Hyde. What grounds have you to believe 
thar Dover printed the reſt ? 

Creek. Grounds! Truly it is ſo long ago, to 
ſwear poſitively I cannot. 

Ld Hyde. Ir is but three Years ago. 

Creek, To the beſt of my remembrance, Mr. 
Dover in the time of printing ir did meet me, 
and converſe with me about it; but to expreſs 
Time or Place, I cannot. 

Ld Hyde. Did you and he agree that he ſhould 
print the other part? | 

Creek. No, my Lord; I had nothing to do to 
agree it with him. 5 

Ld Hide. Did he declare to you that he prin- 
ted the other? | - 

Creek. To the beſt of my memory he told me 
he printed ſome Sheets. 

Mr. North. Who changed Sheets with you? 

Creek.Some Sheets were changed at Mr. Dover's. 

J. Keeling. Who paid for the Printing? 
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Creek. Mr. Brewſter paid me ſome, and ſome 
Mr. Calvert paid me. A 

Ld Hyde. If you deſire to ask him any Que- 
ſtions, you may. | 

Brewſter. By and by I ſhall, my Lord. 

Dover. I defire he may tarry till I come to my 
Trial. | 

Serjeant Morton. Don't doubt it. 

Mr. North. George Threſher, ſprak your Know- 
ledge to my Lord and the Jury, whether Brew- 
fer did not bring you the Book called The Speeches, 
&c. to be ſtitch'd, and what you did with them 
tell the manner of it. | | 

Threſher. May it pleaſe you, my Lord, and the 
Honourable Bench, it is thus: This Book it ſeems 
was printed, Mr. Brewſter came to my Houſe to 
know whether I could fold them, and ſtitch 
them in blue Paper. That night I went to ſe- 
veral Printers, Mr. Dover was one of them; we 
had ſeveral Sheets from thence, (I did not ſec 
them printed) I carried them home, and went 
abour the working them thar nighr. 

J. Keeling. How many Books were delivered 


to Jour 
eber. Firſt and laſt, about goo. 

J. Keeling. Who delivered them to you ? 

Threſher. Some were brought to my Houſe. 

J. Keeling. By whoſe Direction? 

_ Threſher. Mr. Breuiſter's. | 

J. Keeling. Did you deliver them to any body? 

Threſher. Ves, to Nathan Brooks, ready ſtitch'd. 

J. Keeling. Who paid you for them? 

Threſher. Mr. Brewſter for them he had, and 
Brooks for them he had. 

Mr. North. Thomas Loft, tell your Knowledge 
in this buſineſs. 

Thomas Loft. May it pleaſe you, all that I can 
ſay is this: There was to the number of abour 
or near upon a thouſand, as I take it, folded and 
ſtirch'd in my Maſter's Houſe, one Mr. Perry, 
I was then his Apprentice; they were ſent in, 
as I judge, by Mr. Breuſter's Order, but I can- 
not poſitively ſay it: my Maſter appointed us to 
do them; I ſaw Mr. Brewſer there ſometimes, 
but I cannot poſitively ſay that Mr. Brewſter 
paid for the doing of them. | 

_ North. Did not your Maſter preſs the Diſ- 
patch ? 

Loft. My Maſter did ſo; but I know not whe- 
ther they converſed to that purpoſe. —- 

Mr. North. Who fetch'd them away? 

Loft. His then Apprentice did fetch ſome of 
them from our Houle. | 

my Lord and 


Mr. North. Peter Bodvel, tell 
the Jury what you know. 

Bodvel. 1 did carry ſome three Years ago ſome 
Bundles of Books from Mr. Cree#s Houſe, and 
I think they were the Bundles of the Speeches 
of the King's Judges. | 

Ld Hyde. From whence had you them? 

Bodvel. From Mr. Creek's. | 

Mr. North. What did you do with them? 
Were they ſold? FN 
oo I did fee ſome of them ſold in the 

op. 

Mr. North. Who ſold them? 

Bodvel. Myſelf, and my Miſtreſs ſometimes. 

Ld Hyde. Were they brought to the Shop to 
ſel}, by his privitjß? | 

Bodvel. I do believe he knew of them. | 

Ld Hyde. By the Oath you have taken, did 

he ſend you for them to the Printers? | 
| Bodvel. 
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Bodvel. He or my Miſtreſs did. 

IL d Hyde. Has he been in the Shop when they 
have been ſold? | | 

Bodvel. I cannot truly tell; it's three Years 
ago. 

” Tyrre]l. To whom did you pay the Money 
that you received for them ? 

Bodvel. We put it in the Box. 

J. Keeling. Do not Bookſellers keep account 
what Books they ſell, and fer down the Money ? 

Bodvel. Not for Pamphlets. 

Mr. North. Did he not ſend you to the Book- 
binder's for them, when they were ſtitch'd? 

Bodvel. It was by his or my Miſtreſs's Order. 

J. Keeling. W hat was your Bookbinder's Name ? 

Bodvel. Perry. | 

J. Keeling. Where was this Book kept? Pub- 
lickly, as other Books, or in other Rooms? 

Bodvel. In the Shop, my Lord. 

J. Keeling. Were they publickly to view, as 
other Books? 

BZBodvel. Not ſo publick as other Books, but 
publick enough, Mr. L'Eſtrange knows. 

Ld Hyde. 1 know you uſe to let your Titles 
of a new Book lic open upon your Stalls; did 
you lay theſe open? | 

Bodoel No, my Lord, they did not do ſo. 

Ld Hyde. Who was the cauſe they did not? 
Did your Maſter direct the Privacy? 

Bodvel. I think he did, we had ſome direction 
to that end. | 

Ld Hyde. Not to lay them open upon the 
Stall ? 

Bodvel. No. | 

Ld Hyde. Give the Jury ſome Books, and read 
the Indictment; let them be compared. 

Clerk reads the Indictment: firſt the Title; 
© The Speeches and Prayers of ſome of the late 
King's Judges, viz. Major-General Harriſon, 
* OZob. 13. Mr. Jobn Carey, Octob. 17. Mr. Ju- 
ſtice Cook, Mr. Hugh Peters, Octob. 16. Mr. 
Thomas Scot, Mr. Gregory Clement, Col. Adrian 
Scroope, Col. John Jones, Octob. 17. Col. Da- 
nie! Axtell, and Col. Francis Eiacker, Octob 19. 
1660. The Times of their Deaths, together 
with ſeveral Occaſional Speeches, and Paſſages 
in their Impriſonment, till they came to the 
lace of Execution. Faithfully and impartial- 
ly collected for further Satisfaction. 

Mr. Cook's Letter to a Friend, fol. 40. And 
ſo I deſcend to the Cauſe, for which I am in 
Bonds; which is as good as ever it was: And 
I believe there is not a Saint that hath engaged 
with us, but will wiſh at the laſt Day that he 
had ſealed to the Truth of it with his Blood, 
if thereupon called; for I am ſatisfied, that it 
is the moſt Noble and Glorious Cauſe that has 
been agitated for God and Chriſt ſince the A- 
poſtolical Times; being for Truth, Holineſs, 
and Righteouſneſs, for our Liberties as Men, 
and as Chriſtians for removing all Yokes and 
Oppreſſions. And fol. 41. It is ſuch a Cauſe, 
thar the Martyrs would again come from Hea- 
© yen to ſuffer for it, if they might: I look up- 
© on it as the moſt high Act of Juſtice that our 
Story can parallel, c.“ 

| [Not to trouble the Reader with all the Par- 
ticulars mentioned in the Indictment; ſince the reſt 
are but more of the ſame kind in other words.] 

Ld Hyde. What ſay you to this Book? 

Brewſter. I defire to ask Mr. Creek a few Que- 
ſtions: Mr. Creek, how much of that in the In- 
dictment did you print? . 
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Creek. The Jury may ſee if they pleaſe. 

Ld Hyde. Truly if he ſays true, he ſays he 
printed no part of that with which you are char- 
ged, but the Title-Pagè; he left off at Folio 36. 
your Charge is the Title, and beginning at Fol. 40. 

Brewſter. So that you ſee he printed nothing 
for me that is in the Indictma nt. 

J. Keeling. Did you print tae Title? 

Creek. Ves, my Lord. . 

Lad Hyde. And you printed the reſt, by his, 
Calveri's, and Chapman's Directions. | 

Creek. They delivered me the Copy together 

to 2 5 : | 
d Hyde. If you have any thing to ſay, ſpeak 
to the Court, the Jury will hear you, 

Mr. North. Pray, my Lord, give me leave 
to ask Creek one Queſtion: There were two Im- 
preſſions printed, did not you print more in one, 
than in the other? 3 

Creek. I am upon my Oath; to the beſt of 
my remembrance I printed the ſame that I did 
before, for I had ſome of it ſtanding, and fo I 
had the ſame Sheets again. | | 

Mr. North. Had you no more? 

Creek. No, I had rather leſs. 

Brewſter. That's viual, he that prints the firſt, 
doth print the ſame of the ſecond. 

Ld Hyde. He ſays he did ſo; what have you 
to ſay to the Charge? 

Brewſter. I conceive that part that I ordered 
the printing of, is not included in the Indict- 
ment. 

Ld Hyde. Yes, every part: he ſays in both 
Impreſſions he printed to the 26th Folio; and 
all the reſt was printed by your direction. 

| Creek. No, my Lord, I printed to the 36th 
Folio by his Direction, the reſt was printed elſe- 
where. 2 

J. Keeling: Your Indictment was this, For cau- 
ing to be printed this Book, called The Prayers, 
Sc. and for ſelling and uttering of it. For the Evi- 
dence that you cauſed it to be printed, he ſwears 
you directed ſome, and it is not likely you would 
print half, and let the other half alone; we leave 
that to the Jury : For your uttering, that anon. 

Ld Hyde. There are theſe two particular 
Charges in the Indictment, that you muſt an- 
ſwer: The firſt is, your cauſing it to be printed; 
and it is not eſſential, or of neceſſity, that every 
Particular that is in the Indictment be proved to 
be done by you: you cauſed this Book to be 
printed, with ſuch a Title; that he ſwears he did 
for you: then let the Jury, or any Man living, 
judge whether you did direct the Book to be 
wholly perfe&ed, or by halves. The ſecond 
Charge is, that you uttered them : You delive- 
red five hundred of theſe to be ſtitch'd up, and 
diſpoſed of them, ſo that you are in effect both 


Printer and Publiſher of the whole Book. ; 


Brewſter. He ſpeaks of one part that I orde- 
red, there is no more Proof, and that was but 
to the 36th Page: he ſpeaks alſo of ſomebody 
elſe that was preſent with me; and where they 
had the reſt of the Copy printed, he tells you be 
knows not. | 

Ld Hyde. Have you any more to ſay ? 

Brewſter. Yes, my Lord: Tho' he ſays 1 
cauſed that Part to be printed, yet he doth not 
ſay I did it maliciouſly, or with any deſign a- 
gainſt the Government. : 

Ld Hade. The thing ſpeaks itſelf. _. 

Brewſter. Boo kſellers do not uſe to read what 
they (ell. Ld 
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Ld Hyde. You have forgot what he ſwore ; 
you brought the Proof. 

Brewſter. He did not ſwear that; he ſays Mr. 
Calvert's Man, and ſometimes others. 

Ld Hhde. Ask him again. 

Creek. I did declare, that the Proofs were ſent 
for, and carried away and read, ſomerimes by 
Mr. Calvert's Man and others, and ſometimes by 
his Servants, not by himſelf; they were wrapt 

ſent. | 
al For a Man to pretend he did not 
know, when, he being Maſter, ſends for the 
Proofs by his Servant; for any Man to ſuppoſe 
this is not the Maſter's Act, (nay, and directing 
it to be done privately) you ſhall never find a 
Man guilty: they were ſold in his Shop. 

Brewſter. The grand part of the Indictment 
lies, That it was done maliciouſly and ſeditiouſ- 
ly, and then it ſays knowingly ; though it be 

ranted I did do it, and fell it, yer it does not 
follow that I did it maliciouſly and ſeditioully 
I did it in my Trade: we do not uſe to read 
what we put to print or ſell. I fay, my Lord, 
ſelling of Books is our Trade, and for the bare 
exerciſing of it, knowing nothing of evil in it 
it came out in a time too, when there were no 
Licenſers, or appointed Rules; ſo that whatever 
was done we are not accountable for, for we 
read very ſeldom more than the Title, that ſome 
of the Jury knows; ſo that I hope I cannot be 
ſaid to do it maliciouſly or knowingly. I can 
give Teſtimony I am no Perſon given to Sedi- 
tion, but have been ready to appear upon all Oc- 
caſions againſt it. 

Ld Hyde. Have you any more? if you have, 
ſay it. | 

3 My Lord, they are the Sayings of 
ding Men, commonly printed without Oppo- 
tion. 

Ld Hyde. Never. | 

Brewſter. I can inſtance in many; the Book- 
ſeller only minds the getting of a Penny: thar 
declares to the World, that as they lived fuch 
deſperate Lives, ſo they died; ſo that it mighr 

ſhew to the World the Juſtice of their Puniſh- 
ment; and ſo I think it a Benefit, far from Se- 
dition. It was done fo long ago too, it was not 
done in private, it went commonly up and down 
the Streets, almoſt as common as a Diurnal it's 
three Vears and a quarter ago, or thereabouts. 

Juſtice Tyrrel. You ſpeak of your Behaviour, 
have you any Teſtimony here? 

Brewſter. I do expect ſome Neighbours z Ma- 
jor-General Brown knows me, cy Sheldon, 
Capt. Colchefter, and others: I can give a very 
good account as to my Behaviour ever ſince. 

Ld Hyde. Say what you will, and call your 
Witneſſes, and make as much ſpeed as you can. 

Juſtice Keeling. There is another Indictment 
againſt you, and while that is trying, your 
Neighbours may come. | 
| Brewſter. My Lord, I ſhall deſiſt for the pre- 
ent. 

Serj. Morton. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; 1 am of Coun- 
ſel for the King againſt Thomas Brewſter, Book- 
ſeller, that ſtands here indicted, for that he, con- 
trary to the Duty of his Allegiance which he 
owes to our Sovereign Lord the King, did cauſe 
maliciouſly a ſeditious and ſcandalous Book to be 


printed, wherein there are divers ſcandalous 


Clauſes contained, that are in Diſparagement of 
Vo L. II, | 
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the King's Royal Prerogative, and againſt his 
Government, Crown and Dignity; and likewiſe 
that he hath fold and uttered the ſame Books in 
Contempt of his Majeſty's Laws. This is the 
Effect of the Indictment: Ir has been proved to 
you by four Witneſſes, that for which he ſtands 
indicted; Firſt, Thar he did cauſe part of the 
Book to be printed; that's clearly proved by 
Cree. like wiſe that he has ſold and uttered thoſe 
Books in his Shop: nay, he confeſſes that he 
did, and ſays they were ſold openly as a Diurnal; 
and therefore he thinks it was lawful for him to 
do it. He has gone about to make a Defence 
of this his ſeditious Behaviour; he tells you he 
did not print all the Book; it is not ſaid, that 
he printed ſuch and ſuch a Letter of the Book, 
but that he cauſed ſuch a Book to be printed: 
and it is to be preſumed, if he cauſed one part, 
he would cauſe the other, or otherwiſe it would 
be a Book of maimed Senſe and imperfe&. Gen- 
tlemen, for the uttering and felling of them, 
that himſelf confeſſes: you have heard the Ex- 
cuſes he hath made, whether you will nor find 
him guilty of this Crime, that I mult leave to 
you, and to the Direction of the Court. 

Ld ade. You of the Jury, you ſee the In- 
dictment is for cauſing a libellous and ſeditious 
Book to be printed, under ſuch a Title, that is, 
The Speeches and Prayers, &c. it is for cauſing 
this, ſeditiouſly, factiouſly and wickedly to be 
printed; and for ſelling and publiſhing it abroad 
to the King's People. For the Matter of Evi- 
dence, you have heard it: I will not repeat the 
Particulars to you, only ſomething to what he 
has ſaid, that you may not be miſ-led. Firſt, He 
ſays, it does not appear, that he did it malici- 
ouſly or knowingly; there are ſome things that 
you that are of the Jury are not to expect Evi- 
dence for, which it is impoſſible ro know but by 
the Act it ſelf. Malice is conceived in the Heart, 
no Man knows it unleſs he declares it: As in 
Murder, I have Malice to a Man, no Man knows 
it; I meet this Man and kill him; the Law calls 
this Malice. If a Man ſpeak ſcandalous words a- 
gainſt a Man in his Calling or Trade, he lays his 
Action, Malice, though he cannot prove it but 
by the words themſelves. If I ſay a Printer or 
Stationer is an ignorant Perſon, has no Skill in 
his Trade, I would not have any Man to deal 
with him, he underſtands not how to ſer Let- 
ters, or the like; here is nothing of Malice ar 
all appears, yet if you bring your Action, you 
muſt lay it, maliciouſiy; it is the deſtroying your 
Trade, and you will have Damages. I inſtance 
in this Particular, that you may ſee there is Ma- 
lice ſuppoſed to a particular private Perſon in that 
Slander, much more to the King and the State. 
The thing it ſelf, in cauſing a Book to be prin- 
ted thar is ſo full of Scandals and Lyes, to in- 
veigle, miſguide, and deceive the People, this 
is, in Conſtruction of the Law, Malice; and 
though no Malice appear further. 'The nexr is 
this; fatiouſly, ſeditiouſiy, knowingly : this carries 
Sedition as well as Malice. Such a barbarous 
tranſcendent Wretch that murdered his Prince, 
without the leaſt Colour of Juſtice, to declare 
that he rejoiced in his Bonds; and that the Martyrs 
would willingly come from Heaven to ſuffer for it. 
Horrid Blaſphemy ! All the Saints that engaged in 
it, to wiſh that they had ſealed it with their Blood. 
W hat can you have more to incourage and in- 
cite the People ro the killing of Kings, and 

| 1 murdering 
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murdering their lawful Prince! This they pub- 
liſh, and lay it was ſpoken publickly let it be 
upon his own Soul thag did it: for in caſe he did 
no Man knew it but thoſe that heard ir. But 
bliſh it all over England, (3000 of the firit 
Impreſſion, and a ſecond;) this is to fill all the 
King's Subjects with the Juſtification of that 
horrid Murder: I will be bold to ſay, not ſo 
horrid a Villany has been done upon the Face of the 
Earth, fince the crucifying of our Saviour. To 
print and publiſh this, is Sedizion. The next 
thing is your Trade. I have a Calling to ule, 
and 1 may juſtiſy the uſing of it, ſo long as I ule 
it lawfully , bur that mult not juſtify me in all 
manner of Wickedneſs againſt the King and 
State. As if a Lawyer (I will pur it in my own 
Coat) pleads a Man's Cauſe, and againſt the 
King z this is juſtifiable, he ought ro plead for 
his Client, but he muſt plead as becomes him. 
If a Lawyer in defence of his Client will ſpeak 
Sedition, do you think he is free from being pu- 
niſhed? So of a Printer; if a Printer prints ſe- 
ditious and factious Books, he mult look to him- 
ſelf; that's no part of his Calling to poiſon the 
King's Pcople: ſo tho printing of a Book be 
lawful, he muſt uſe it as the Law appoints him, 
and not to incite the People ro Faction. Wri- 
ting of Letters, you know it is common and 
lawful; but if I write treaſonable Letters, give 
notice to riſe, do ſuch and ſuch unlawful Acts, 
I am to be puniſhed for theſe Letters. A Prin- 


it, 


ter he is a publik Agent, he is to do what he is 


able to anſwer, or elſe he muſt take what follows. 
He ſays, There was no Act againſt him: it is 
true, you ſee he is not indicted upon the Statute, 
but at the Common Law, for an Offence in the 
nature of a Libel. If I were a Printer, and would 
compile a Pamphlet againſt a Man, though not 
in Authority, and diſparage him, this is the pub- 


liſhing of a Libel, and an Offence for which he 


ought to be indicted, and puniſhed by the Com- 
mon Law; and he that prints that Libel againſt 
me, as a publick Perſon, or againſt me as Sir 
Robert Hyde; that Printer, and he that ſets him 
at work, muſt anſwer it; much more when a- 
gainſt the King and the State. Another thing 
is this; he talks to you of dying Mens Words it 
Men will be ſo vile to be as wicked at their 
Deaths, as they had been in their Lives; put the 
Caſe of that Man on Saturday convicted for prin- 
ting a horrible villanous thing, if he will be fo 


unchriſtian to himſelf, as to juſtify this at his 


Death, or to ſpeak as bad as he had cauſed to be 
printed, is that a Juſtification to publiſh them, 
becauſe they are the Words of a dying Man ? 
God forbid. A Robber declares upon the Gal- 
lows, it is for a noble Cauſe, for taking a Purſe 
upon the High-way, that it is an unjuſt Law to 
condemn to death for ſuch Crimes. Shall any 
Man publiſh this in print, and not be liable to 
be puniſhed for it? If any that were tried here 
upon Saturday, ſhall villify the Lord Mayor, or 
any of the Bench, traduce them for doing of Ju- 


ſtice, ſhall this go unpuniſhed, if a Man take 


it up and print it? This I ſpeak to let you ſee 
this is without Colour of Law: He pretended 
he did it not knowingly; I will not repeat the 
Evidence; He ſent for them, had them ftitched, 
cauſed them to be kept privately, (not upon the 
Stall.) And obſerve, he tells you it was done 
long ago : it is but three Years ago that they were 
as publickly ſold as Diurnals, he ſays. I ſhall 
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repeat no more, I know you are Men of Un- 
derſtanding, and of Obedience to your King; it 
is high time to take notice of this diſperſing of 
Pamphlets: if therefore you do believe that he 
did cauſe it to be printed, or publiſhed it, or 
both, he is guilty of the Miſdemeanour laid in 
the Indictment; (and be hath a great Kindneſs in 
that it is not made Capital:) If you do believe 
that he did either cauſe it to be printed or pub- 
liſhed, that's enough to find him guilty of this 
Indictment. 


Clerk. Hearken to the other Indi&ment : He 
ſtands indicted in London, &c. and this is for 
cauſing to be printed a certain Book called, The 
Phenix,&c.publiſhing the ſame, the lndidtment was 
wholly read.] To this Inditment he hath plead- 
ed Not Guilty; ſo your Iſſue is to enquire whe- 
ther he be guilty of this Offence, or n guilty, 

Mr. North opened the Indiftment in manner as 
before. To this he hath pleaded Not Guilty; 
if the Charge of the Indictment be ſufficiently 
proved, you are to find him guilty. 

Serj. Morton. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, here is another Bill 
of Indictment preferred againſt Thomas Brewſter z 
it is, that contrary to the Duty of his Allegi- 
ance to his Sovereign Lord the King, and pur- 
poſely to incite the People to Sedition, and to 
withdraw them from their natural Allegiance to 
the King, he hath cauſed to be imprinted, mali- 
ciouſly, falſly and ſcandalouſly, a certain ſcanda- 
lous Book, entitled, The Phenix, &c. And this 
he hath done to diſturb rhe Peace of the King- 
dom, and to withdraw the People from their 
Allegiance ; and to the Scandal of his Majeſty's 
Government, he hath cauſed this Book to be 
printed, uttered and fold : and this we take to 
be a great Offence againſt the King, and his 
Crown and Dignity. Gentlemen, the diſperſing 
of ſeditious Books is of great danger to the 
Kingdom ; falſe Rumours, they are the main in- 
centives that ſtir up the People to Sedition 114 


Rebellion, that raiſe Diſcontentments among the 


People, and then preſently they are up in Arms, 
. mere, ſeditious Books is very near a- kin to 
raiſing of Tumults; they are as like as Brother 
and Siſter: Raiſing of Tumults is the more maſ- 
culine; and printing and diſperſing ſeditious 
Books, is the Feminine Part of every Rebellion. 
But we ſhall produce our Witneſſes, we ſhall 
prove that this Thomas Brewſter cauſed this Book 
to be printed; that when it was printed he did 
receive three hundred; That theſe he cauſed to 
be ſtirch*d up; That he uttered and ſold them, part 
in his own Shop, and part elſewhere. It being 
an Offence of that great and dangerous Conſe- 
quence, which tends to the Diſturbance of the 
Peace of the Kingdom; I hope you will take it 
into your ſerious Conſideration, and if the mat- 
ter ſtand proved againſt him, you will give him 
his due Demerit. 5 


Creek, Threſher, Loft and Bodvel ſworn again. 


Mr. North. Creek, tell my Lord and the Jury 
what you know of the printing of the Book cal- 
led The Phenix. | 

Creek, My Lord, it was in May that Mr. Cal- 
vert, Brewſter and Chapman brought that Book 
to me to print. 


Ld Ch. Juſt. Hyde, What Book? name it. 
h | i, 
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Creek. The Phenix, &c. it was printed for 


them three. 


All that I can ſay, is, That Mr. 
Brewſter's Part was delivered to me b 


y his Dire- 


ction. | 

Ld Ch. Juſt. Bade. Who paid you for printing 
of it? 

Creek, Mr. Brewſter paid for his Part. 

Juſtice Keeling. How many was his Part? 

Creek. His Part of 2000, that was 600 and 
odd. E 
Ld Ch. Juſt. Zyde. Theſe three Men joined to 
bear each Man his Share? 

Creek. Yes, every Man was to have his Share. 

Juſt. Keeling. Did he wiſh you to do it with 
Privacy? 

Creek. Ves, with Expedition and Privacy. 

Brewſter. Was the Copy written or printed? 

Creek. It was all printed formerly, ſome in 

zarto, ſome in Oftavo, and might have been 
bought ſingle in any Place almoſt. 

Ld Ch. Juſt. Zyde. What do you mean by all 
printed formerly ? 

Creek, My Lord, they were in ſeveral Parcels 


printed; there was Mr. Calamy's Sermon, and 


Mr. Douglas's Sermon, and the reſt. | 
Juſt. Keeling. How long ago was it ſince they 
were brought to you to print ? 
Creek, It was in May, three Years. 
Brewſter. Did I order you how you ſhould 


print them, or Mr. Calvert? Did nor you hear 


him ſay, that they had ſtaid two Hours for me 
at an Alehouſe to be his Partner? 

Creek. I did hear him ſay ſo. | 

Juſt. Keeling. What made you fo loth to be 
their Partner? were they two Hours perſuading 
of you? 

Creek, No, they waited two Hours for him 
to be their Partner. 

Serj. Morton. Threſher, did Brewſter deliver a- 
ny. of thoſe Books to you to ſtitch up? 

Threſher. Yes, and pleaſe you, my Lord, and 
J had them by Mr. Brew/er's Order to fold. 

Serj. Morton. How many? 

Threſber. To the number of 2 or zoo. 

Mr. North. Did he not enjoin you Privacy? 

Threſher. Yes, I think he did. | 

Juſt. Keeling. When they were bound, had you 
a Note to deliver thoſe Books ſafely ro any? 

Threſber. Yes, from his own Hand; he deſired 
me to go and give them to ſuch and ſuch Per- 
ſons, Bookſellers. Said I, I ſhall hardly re- 
member them : he thereupon gave me a Note 
of their Names to whom I ſhould deliver them 
1 judge they were to be truſted more than o- 


thers. 


Serj. Morton. Did you deliver them accord- 
ingly? 

Threſber. Yes, I did. 

Ld Ch. Juſt. Hyde. How many did you deliver 
in that manner? | 
Fyhreſber. Two Dozen and more. 

Juſt. Keeling. If you will ask him any Que- 
ſtions, do. | 

Brewſter. Did I give you any Order to deliver 
them to any particular Bookſellers? 

Threſher. Yes, you did; I believe Mr. L'E- 
ſtrange and Mr. Williams (one of the Jury) can 


remember I ſhewed them the Paper you wrote 


to that purpoſe. 
Mr. Williams. I did ſee the Note. 
Brewſter. 1 do not remember I gave you any 


Order, they were all common things before. 
Vor. II. | 


for publiſhing a Libel. 
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Juſt. Keeling. You may ask him what Que- 
ſtions you will 

Brewſter. I ſhall ask him no more. 

Mr. North. Peter Bodvel, ſpeak what you 
know concerning the Selling or Uttering the 
Book called The Phenix, &c. | 
Bodvel. | never knew of the printing of them, 
I never knew my Maſter ſell any of them, nor 
heard him give Order for ſelling of them. 
, Juſt. Keeling, Did you ſell any of them for 

im? | 

Bodvel. 1 think I did ſell fome. 

Serj. Morton. Were they in the Shop to be 
fold? | | 

Bodvel. Yes, they were. 

Ld Ch. Juſt. Hyde. Were they in the Shop pub- 
lickly, with the Title-page lying open upon the 
Stall, as other Books do, when they are newly 
out! 

Bodvel. We ſeldom did ſo with Bound - Books. 

Juſt. Keeling. Where were the Books found 
when they were ſeized ? 

Bodvel. I think they were in ſome of the up- 
per Rooms. | 

Juſt. Keeling. Where were they found, by the 
Oath you have taken? 

Bodvel. That Mr. L'Eftrange can tell better 
than I, I did not ſee him find any of them. 

Ld Ch. Juſt. Hyde. By the Oath you have ta- 
ken, where was the Place whence you were to 
fetch them, when you were to ſell them? 

Bodvel. In the Hall, the Room over the Shop. 
f =o Ch. Juſt. Zyde. Were they put up private- 

? Bodvel. They were ſo. | 

Juſt. Keeling. What private Place was that? 

Bodvel. It was a Hole in the Wall. 

Juſt. Tirrel. By whoſe Direction were they 
laid there? | 

Bodvel. I know not whether by his, or my 
Miſtreſs's. 

Juſt. Keeling. Were not ſome found under the 
Bed: 

Bodvel. I heard that Mr. LEftrange found 
ſome of the Titles under the Bed. 

Serj. Morton. I think it is enough; what ſay 
you to it, Friend? 

Ld Ch. Juſt. Hyde. Obſerve this, and anſwer 
it: It appears that you and two more (Calvert 
and Chapman) did agree with Creek for printing 


this Book, (ſeveral Parcels drawn into one Vo- 


lume) and you were to bear each of you a third 
Parr, and to have a third Part of the Books; he 
ſwears you did both pay your Part, and had your 
Part of the Books: Theſe Books were printed 
before, and ſo they were common enough, and 
therefore you muſt needs know what was in 
them. The third full Part was brought to you, 
and delivered by your Appointment you gave a 
Note how they ſhould be diſpoſed of, and you 
owned them not in publick: (your own Soul told 
you they were not to be juſtified) two Dozen 
were delivered privately to particular Perſons, by 
your Direction. Lay thele things together, 
and now anſwer them: For the Indictment is, 
That you cauſed ſuch a Book to be printed and pub- 
liſhed. 

Brewſter, In the firſt Place, the Evidence does 
ſay, That Mr. Calvert did acknowledge when he 
1 him the Copy to print, that he ſtaid ſo long 

or me, in order to be their Partner, he that was 
the Collector of it together. They were all 
2 2 2 2 printed 
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printed before, and printed by Licence; for the 
Books, I never read them: we ſeldom read the 
Books we ſell, being they were before printed, 
and with Licence ſold ſingle, (as the Gentlemen 
of the Jury know) I thought there was no Crime 


to princ them all together. It was done in an 


Interval when there were no Licenſers, we knew 
not where to go: what has been printed for- 
merly, we took it for granted it might be re- 
printed, till this late Act for Printing; and this 
was done before this Act. 

Juſt. Keeling. Have you any more to ſay? 

Brewſter. No, my Lord, I ſhall leave it to 
the Jury. But, my Lord, here are now ſome 
Neighbours to teſtify that I am no ſuch Perſon 


as the Indictment ſets forth, that I did maliciou/ly 


and /editiouſly do ſuch and ſuch things. 

Ld Ch. Juſt. Ede. We will hear them, though 
T'll tell you it will not much matter; the Law 
ſays it is Malice. 

Capt. Sheldon ſworn. My Lord, all that I can 
ſay, is, he was ready at Beat of Drum upon all 
Occaſions; what he has been guilty of by print- 
ing or otherwiſe, I am a Stranger to that; I 
know he was of civil Behaviour and Deport- 
ment amongſt his Neighbours. 

Juſt. Keeling. It is very ill that the King hath 
ſuch Traintd-Soldiers in the Band. | 

Capt. Hanſon and others offered to like pur- 

oſe. 
; Ld Ch. Juſt. Hyde. If you have a thouſand to 
this purpole only, what ſignifies it? 

Juſt. Keeling. Are you his Captain? | 

Capt. Sheldon. No, my Lord, Capt. Bradſhaw. 


Ld Ch. Juſt. Hyde. He ſhould be c:iſhier'd the 


Band; not but that he ſhould be charged with 
Arms. | Il tell you, do not miſtake your ſelf, 
the Teſtimony of your civil Behaviour, going 
to Chu:ch, appearing in the Train'd-Bands, go- 
ing to Paul's, being there at Common: Service, 
this is well: but you are not charged for this; a 
Man may do all this, and yet be a naughty Man 
in printing abuſive Books, to the miſ- leading of 
the King's Subjects. If you have any thing to 
fay as to that, I ſhall be glad ro find you inno- 
Ccnt. 
Brewſer. J have no more to ſay. 

Lud Hyde. Then you of the Jury, there are 
ſome things in this Indictment (as in the other) 
neceſſary to be ſtated to you; my Brothers and 
I have conſulted here about it: The Indictment 
is for cauſing a factious and ſeditious Book, cal- 
led The Phenix, &c. with divers other things 
therein, to be printed. But, pray let them 


ſee the Book, and compare it with the Indict- 


ment. 8 

Clerk, [Reads the Indictment, and firſt the 
Title. ] The Phœnix, or the Solemn League and Co- 
venant.] | Edinburg, Printed in the Year of Co- 
venant-Breabing.] A King abuſing his Power, to 
the Overthrow of Religion, Laws, and Liberties, 


eebich are the very Fundamentals of this Contract 


and Covenant, may be controaled and oppoſed. Aud 


if he ſet himſelf to overthrow all theſe by Arms, 
then they who have Power, as the Eſtates of a Land, 


may and ought to reſiſt by Arms; becauſe be doth by 


that Oppoſition break the very Bonds, and overthrow 


the Eſſentials of this Contract and Covenant. This 
may ſerve to juſlify the Proceedings of this Kingdom 
againſt the late King, who in an hoſtile way ſet him- 


felf to overthrow Religion, Parliaments, Laws, and 


Liberties, | The reſt is much at the ſame Rate, 
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only now and then a Spice of Blaſphemy, for 
the Credit of the Holy League: A greater Sin 


(is the Breach of that Scorch Covenant, accord- 


ing to our Author, pag. 158.) than a Sin a- 
gainſt a Commandment, or againſt an Ordinance, 
&c. |. 

10 Ch. Juſt. Hyde. You of the Jury, you ſee 
the Indictment agrees with the Book. There's 
a great deal of Mercy that this Man hath not 
been indicted of Treaſon; for thoſe very Parti- 
culars you have heard are as high Treaſon as can 
be. Firſt he doth declare, That the King abuſing 
his Power, the People may reſiſt, and take up Arms 
againſt him That's expreſs Treaſon, without 
any more ado. Then he tells you what a hor- 
rid thing it is to break that Solemn League and 
Covenant; juſtifies the raiſing of Arms and Re- 
bellion againſt the late King, unthroning and 
murdering of him. I tell you that Solemn League 
and Covenant was a moſt wicked and ungodly 
Thing, againſt the Law of God, and the Law 
of the Land. To have ſuch villanous Stuff to 
be publiſhed, it is a great Mercy of the King it 
had not been drawn higher. You ſce the Man 
is ſo far from acknowledging any Guilr, that he 
juſtifies the Fact. 

a 3 No, my Lord, I do not juſtify my 
ſelt. | 

Ld Ch. Juſt. Hyde. Yes, you do. The Prin- 
ter ſwears he was to go Share and Share like: 
He had his Part; he publiſhes them to ſome par- 
ticular Friends: I ſay he juſtifi:s this. He tells 
you in his Defence, That it was commonly 
printed; that it was done by printed Copy, and 
that done formerly by Licence; and when Things 
are printed by Licence, they do not expect or need 
any new or ſecond Licence: They were com- 
monly ſold aſunder; here they are only printed 
together. That he ſays is nothing. What is 
this bur juſtifying the printing of it? Obſerve, 
weigh, and ſee what kind of Defence here is. 
The Title, what is it? The Phenix, or Solems 
League and Covenant. You all know it, and rue 
it. When was it printed? It was when the 
wicked Rebels here conld not ſeduce ſufficient 
Numbers of the King's Subjects to ſupport their 
Rebellion; and then they invite their Dear Bre- 
thren (as they called them) the Scots, ro unite 
with them. The Scots were cunning ; they 
would not do it till they had entred into a Co- 
venant, in a League; and then they conſent to 
unite with the Rebelsjhere. This League and Co- 
venant was indeed in Defence of the King; but 
how long? So long as he defended them, (the 
Presbytery and Scotch Diſcipline.) When they 


had got this good King into their Hands, they 


put what 'Terms upon him they pleafed; and 


then were theſe ſeditious Sermons printed. Dou- 
glas's was printed in Scotland, was it licenſed. 


here? No, it was done there, and brought hi- 
ther. Then for the other Sermon, by what Li- 
cence was that printed? Obſerve the Time 
when it was printed; was it not to ſet forward 
Rebellion, to jet up the Scotch Presbytery; and this 
in Forty-five, when they were in Arms againſt 
the King, after the King pur himſelf upon his 
Defence, and was at Oxford? Do you tell me 
of the Licence of Rebels then for your Juſtifi- 
cation? Now, when the King is fo happily 
return'd, now to publiſh theſe things afreſh ro 
the People, that they might do the ſame again! 
And 1 tell you once again, Ic is Mercy in the 


King 
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King that he was not indicted for Treaſon. I 


| ſhall leave it to you, you have had it fully 
proved. 


Clerk. Set Simon Dover to the Bar. ſAnd here 
the Indictment is read.] 


Mr. North opens this Indictment, as the 
reſt. x | 

Serjeant Morton. We have but two Witneſſes, 
and they will prove the Matter clearly. There 
were two Impreſſions of this Book; we will 
prove he had a Share in both of them. 


Creek ſworn again. 


Creek. I delivered before what I can ſay. 

Judge Keeling. Look you, you muſt deliver all 
that Evidence over again, becauſe it concerns 
another Perſon. 5 

Creek. I did ſay, and ſay ſtill, That, to the beſt 
of my Memory, Mr. Dover did print part of that 
Book, and that he and I did converſe about it 
in the Time it was doing; but I cannot ſwear it 
poſitively, becauſe I cannot remember the Time 
when, or the Place where. 

Judge Keeling. Did you change Sheets with 
him! | 

Creek, With him, T cannot fay; but ſome 
Sheers were changed by our Men. | 

Serjeant Morton. You ſay you think you had 
ſome Diſcourie with him: Did not you ſpeak 
about the Danger of printing it? 

Creek, We talked of making an end of it. 

Serjeant Morton. Can you remember to what 
Letter you printed? | 
J Creek. | have ſhewed the Gentlemen of the 
ury. | | | 

Judge Keeling. Had you no Diſcourſe of the 
Danger of it? | | 

Cree. | thought it could nor come to any 
thing: I did tell Sir R. Brown, (then Lord- 
Mayor) That if they hanged twenty more, I 
thought I ſhould print their Speeches. 

Judge Keeling. You knew the Contents of the 
Book? | 
Creek. Yes, I did. 

Judge Keeling. Such Men as you, the King 
and the Government hath a great Intereſt in 
your Trade: That you ſhould think ir lawful 
to print what a Man fays when he dies, and to 
ſcatter it abroad, though never ſo bad, it's a great 
Offence: I would not have ir paſs for fo clear 
a thing. | | 

Ld Ch. Juſt. Hyde. If you are of ſuch Princi- 
ples, to print what you liſt, you are not fit to 
live in a civil Place; for a Printer or Bookſeller 
to print any thing one againſt the other, is acti- 
onable. Do you think the Preſs is open to print 
what you liſt? 

Creek. I did fo then. 

La Ch. Juſt. Hyde. II deal plainly with you: 
For this Book, if you had had your Due, you 
ought both to have been drawn, hang'd and 
quarter'd, When did you give Mr. L'Eftrange 
_ Information of this Matter? | 

Cree. Lately, when I was a Priſoner in Lud- 
gate. 

Mr. Royſſon. [One of the Jury.] I deſire to 
ase him one Queſtion; Whether Mr. Creek ſaw 


= Book a printing at Mr. Dover's Houle, or 
no? | 


for publiſhing a Libel. 
Creek. No, I did not. 
Serjeant Morton. They changed Sheets. 
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Threſher worn. 


Threſher. This is all that T have to ſay, That 
the firſt Night that Mr. Brewſter ſent for me to 
ſtirch theſe Books, it was very late before we 
could get them: I went that Night to Mr. Do- 
ver's, and had ſome of the Sheets, the reſt at 
Mr. Creek's. I did not ſee him print any of 
them. | 

Serjeant Morton. 
of rhem ? 

Threſher. I ſuppoſe there was two or three hun- 
dred Sheets. | + 

Mr. North. Were they not of this Book? | 

 Threſher. Yes, of the Speeches. _ 

Mr. North. Where were they delivered? 

Threſber. In the lower Room: 1 fuppoſe ſome 
of them were hanging upon Lines betore I had 
them. | g 

Ld Ch. Juſt. EByde. What ſay you to it? 

Dover. I defire to ask him fome Queſtions. I 
do ſay I never ſaw the Man before: I would 
ask whether ever he ſlaw me before in his 
Life? | g 

Threſher. Not before that: I was never in 
his Houle but that Night. By this Token Ia 
you, and you me; When I came for the Sheets, 
you asked Mr. Breuſter whether he and Mr. Cal- 
vert were agreed, or elſe you would not deliver 
the Shects. = 8985 | 

Dover. I deſire to know what Time and Place: 

I am charged in the Indictment on a Day and 
Place. | 

L4 Ch. Juſt. Hyde. That's not very material. 

Dover. He fixes nothing on me. 

Ld Ch. Juſt. Hyde. That the Jury can beſt tell: 
Have you any more Queſtions? © 

Dover. No, my Lord. 


What Quantity was there 


[The Indictment and Books were compared. 


Dover. My Lord, there is no Perſon ſwears 
that I printed it, or part of it: Nothing fixed 
upon me. GBs 

Ld Ch. Juft. Zzde. The firſt Man ſwears that 
you ler it to printing. 

Creek. I do not ſwear it poſitively; I never 
ſaw him print a Sheet: Ir was the Report of 
the Town that he did it. 

Ld Ch. Juſt. Hyjde. You printed it: For 
whom ? | | | | 

Creek. For Brewſter, Calvert, and Chapman. 

Ld Ch. Juſt. Hyde. But you fay that you and 
he did converſe about it when it was printing. 

Creek. I did ſay, To the beſt of my Memory 
we did. a 

Ld Ch. Juft. Hyde. By the Oath you have ta- 
ken, who did you change Sheets with? 

Creek. | cannot ſay I did change any with 
him: I fay that ſome Sheets were changed by 
my Men, and they told me they had them of 
his Men. | 1 

Dover. Where are thoſe Men that changed the 
Sheets? Which of my Men are they 

Juſtice Keeling. Look you, Dover, you are in- 
dicted for cauſing to be printed this wicked Book, 
and for publiſhing and vending of it. You are a 
Printer by your Trade, as well as this Man that 


comes againſt you: He ſays he did not ſee you 
| h print 


——<—— w—— —— — 
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print it; but he took it and believed that you 
printed it. I tell you bow far that weighs : 
Vou are a Printer by Trade; and comes the o- 
ther and deſires the Sheets; you would not de- 
liver them unleſs Mr. Breuſter and Mr. Calvert 
were agreed. How come the Sheets ro your 


Houſe, being a Printer, and yet you not print 


it? Anſwer that. 

Dover. I ſhall, my Lord: It is no Conſequence 
at all. Admit I had theſe Sheets, it is no Con- 
ſequence ar all that I printed them; for Printers 
and Bookſellers uſually have Books they did not 
print themſelyes. | 

Ld Ch. Juſt. Hyde. Threſber, by the Oath that 
you have taken, did you ſee thoſe Sheets hang 
upon the Line in his Houſe? 

Threſver. My Lord, I judged theſe had lately 
hung up: And I ſaw other Sheets hanging 
there; and I knew nothing to the contrary but 
thoſe that hung upon the Line were the ſame 
with theſe. 

Ld Ch. Juſt. Hyde. Here are Sheets upon the 
Lines; you delivered him to fold part of thoſe 
on the Lines: What would you have more plain? 
Vou would not deliver them, if they were not 
agreed: Then they were agreed, and you de- 
livered them. 

Dover. I ſay this; I look upon the Witneſs 
to be altogether invalid: He is a Perſon of no 
good Repute. 

Ld Ch. Juſt. Eyde. A better Man than you, for 
ought appears: Vou are indicted for a foul Of- 
fence, ſo is not he. 

Dover. I am not the Man you take me to be. 

Ld Ch. Juft. Hyde. You ſhall have Evidence, if 
you will, that you are at work at this time upon 
as bad as this. | | 

Dover. If it be a Crime, I am ſorry for it. 


Mr. L'Eſtrange ſworn. 


Mr. L'Eftrange. Shall I ſpeak to the whole 


Matter, or only to the Particular you laſt men- 
tioned ? | | 

Ld Ch. Juſt. Hyde. Say your Knowledge. 

Mr. L'Eftrange. When I came to his Houſe, 
which was about the middle of October, to ſearch, 
I found ar that preſent a little unlicenſed Quak- 
ing Book; and in his Pocket the Libel that was 
thrown up and down the Town, called, Murder 
will out, ready printed. | 

Ld Ch. Juſt. Hyde. Which was a villanous 
Thing, and ſcattered at 7ork. | 
Mr. L'Eftrange. Since that, I was at his Houſe, 
to compare a Flower which I found in the Pan- 
ther, (a dangerous Pamphlet;) that Flower, that 
is, the very ſame Border, I found in his Houſe; 
the ſame Mixture of Letter, great and ſmall, in 
the ſame Caſe; and I took a Copy off the Preſs. 
I found over and above this Letter, | producing 
the Letter.) dated the 7th of February, 1663, and 
directed, For my Dear and Loving Wife, J. Do- 
28 ” it your Lordſhip's Pleaſure I ſhall read 
it a 

Ld Ch. Juſt. EDyde. If it be touching the print- 
ing of Things you found, do. 


Mr. L'Eſirange Reads it. I would fain fee 


my Siſter Mary; therefore fince Siſter Hobbs will 
not come, take her Order, and inſtead of her Name, 
put in Siſter Mary's: It will never be queſtioned 
here. However do it as wiſely and handſomely as 
you can, &c. [ And then in a Poſtſcripr,] You 
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muſe either get Tom Porter, or ſome very truſt 
Friend, (poſſibly C. D. may help you) to get for jon 
a ſafe and convenient Room to dry Books in, as ſoon 
as poſſibly you can. [And again: ] Let me know 
what you intend to do with the to Sheets and Half, 
I will have it publiſhed, when I am certain 1 ſhall 
be tried. 

Ld Ch. Juſt. He. Let the Jury ſee now, whe- 
ther you are the Man you would be thought. 

Dover. | defire to know whether my Name 


be ro that Letter? 


Mr. L'Eftrange. No, it is not. 

Ld Ch. Juſt. Hyde. Where did you receive or 
find this Letter? 

Mr. L'Efirange. My Lord, I found it about 
his Wife? | 

Ld Ch. Juft. de. Let the Jury judge if this 
come from you, or no. | 1 

Judge Keeling. You of the Jury, you muſt un— 
derſtand this, That what is ſaid now is only 
upon his Reputation, not to the Point in Que- 
ſtion at all: That Matter reſts upon its own 
Bottom. _ | | 

Ld Ch. Juſt. ade. I'll deal plainly with you: 
Had he not ſtood upon ſuch Terms, 1 ſhould 
not have ſpoke of this: But when a Man will 
be thus bold and confident, I thought it pro- 
per to let you fee how he continues now in the 
Goal. 

Dover. I do not vindicate my ſelf in it; but 
I ſpeak againſt the Witneſs: Ido conceive that 
the Witneſs does not fix any thing upon me. 

Ld Ch. Juſt. Hyde. Have you any thing elſe to 
ſay to the Indiftment ? | | 


Dover. I am indicted as a malicious and fa- 


ctious Man: The Witneſſes ſay no ſuch thing. 

Ld Ch. Juſt. Eyde. You are not indicted fo, bur 
that you have maliciouſly and faftiouſly cauſed 
to be printed ſuch a ſeditious Book; not your 
Perſon, but the Action. 

Dover. There is nothing of that proved: Ad- 
mit J was guilty of it, it was done when there 
was no Act or Law in being touching Printing. 
The Witneſſes do not ſwear poſitively that I did 
do it: One ſays he did not ſee me; the other, 
that he only believed it; that he did ſee ſome 
Sheets upon the Line, and they were the ſame 
for ought he knew; does not remember the Time 
or Place of our Diſcourſe : I do not know thar 
ever I had half an Hour's Diſcourſe with him in 
my Lite: I never had any Mecting with him 
about any ſuch Matter, nor had any Converſe 
with him. The Title of the Book fays, Faith- 
fully and Impartially collected for further Satisfa- 
ion; fo that it cannot be interpreted maliciouſ- 
ly. It's a Maxim in Law, That the beſt Inter- 
pretations are to be put upon the Words of the Iu- 


 diftment, in favour of the Priſoner at the Bar : 


And I hope this Honourable Bench and the Ju- 
ry will mind that. I am a Printer by Trade; 


what I did was for my Livelihood: The Scrip- 


ture ſays, He is worſe than an Infidel that takes 
not care for his Family. I ſpeak not this to juſti- 
fy any thing againſt his Majeſty or his Govern- 
ment. Through my Ignorance I may poſſibly 
tranſgreſs: If I have done any ſuch Thing, I 
am ſorry for it; I hope I ſhall be more careful 
for the future. The other Part of the Indict- 
ment is for ſelling of them: No Man ſwears 
that I ſold one Book of them. Mr. Creek ſays, 
That ſome of his Men told him that they had 
ſome of thoſe Sheets from ſome of my Ons 

ur 


ö om he does not ſay. That I did med- 
gde any. = knowing them to be ſcandalous, 
I hope there is nothing proved of that nature: 
There being then 0 Law, 1 humbly hope there 

no Tranſgreſſion. | 

"Id Ch. A Have you done? 5 

Dover. I humbly deſire your n 
this Jury, to take notice of what I have 7 

Ld. Ch. Juſt. EByde. You of the Jury, I wi os 
ſpend Time (it is roo late) in repeating the = 
dence : You have heard the Evidence particu 2 
ly, and his Anſwer. He doth in part make the 
ſame Anſwer with his Fellows, which was, That 
it is his Trade. It's true, no doubt but he ought 
to maintain his Wife and Children by his law- 
ful Calling; but if a Thief ſhould tell you that 
he maintained his Wife by Stealing, is that law- 
ful? Printing Books lawfully, no Man will call 
him to account for it; but if he prints that, 
which is abuſive to the King and his Govern 
ment, that's no Part of his Trade, and his Trade 
will not bear him out in it: He is charged for 
printing and publiſhing of theſe ſcandalous Books, 
That he did it &nowingly, maliciouſly, falſiy, facti- 
ouſly, and ſeditiouſly. I told you, That although 
all theſe Things be not proved, yet if he did it, 
the Law calls it Malice, Faction, and Sedition. 
Conſider the Circumſtances: You fee it is done 
in the Dark; the Sheets delivered at his Houſe, 
and Diſcourſe about Delivery of them; he would 
not deliver them unleſs Brewſter and Calvert were 
agreed. I leave the Evidence to you in this 
Caſe : Pregnant, ſtrong, undeniable Circum- 
ſtances are good Evidence. Though a Man doth 
not come and tell you he declared to him he knew 
what was contained in this Book, yet if there 
be ſufficient Evidence to ſatisfy you in your 
Conſciences, that he knew what was in it, and 
was privy to the printing and publiſhing of it; 
there's enough for you to find the Indictment. 
You are to weigh Circumſtances as well as preg- 
nant full Proof, in Caſes of this Nature. 


Clerk. Set Nathan Brooks to the Bar. You of 
the Jury, you ſhall underſtand that he ſtands in- 
dicted, c. [ Reads the Indiftment. | 


Mr. North afterwards opened the Indictment. 

Serjeant Morton. This Man, we ſhall' only 

prove him guilty of Stitching and Diſperſing the 
ſaid Books. | 


'Threſher ſworn. 


Threſber. This Man I have not ſeen theſe three 
Years. 


Serjeant Morton. Did he ſet you to work in 
ſtitching thoſe Books? 

Threſher. He brought none to me, that I can 
remember: But by Mr. Brewſter's Order I de- 
livered about two hundred, or thereabouts, and 
carried them to his Houſe in St. Martins, and he 
took them at the Stair-foot, and paid me for 
ſtitching of them in Blue Paper. 

Serjeant Morton. Who furniſhed you with 
Blue Paper? f 

Threſber. LJ went by Mr. Brewſter's Order to a 
Stationer in Bread- Street, and received ſome. 

Brooks. T deſire to know whether in thoſe 
Books he faid he delivered me, there were thoſe 
Paſſages in the Indictment? 


for publiſhing a Label. 


ton, for ought you knew. 
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Threſher. I know not: They were the Speeches 
and Prayers that I delivered you. 

Brooks. How did you deliver them to me? 

Threſher. They were ſtitch'd; and I tied them 
up with a Piece of Packthread, and carried them 
to him: He received them himſelf, and came 
afterwards to an Alehouſe, and gave me a Flag- 
gon of Beer. He knew what they were; for 
ſome being imperfect, he ſaid Mr. Brewſter muſt 
make them good: And Mr. Brewſter gave Or- 
der, if he came for them, they ſhould be deli- 
vered him. | 

Brooks. Did you know there were thoſe Paſs 
ſages in them? | | 

Threſher. No, not I. 

Brooks. T knew only the Title of it. 

Ld Ch. Juſt. Hyde. Let there be what there 
will in it, if you knew the Title, look you to 
it. Have you any thing elſe to ask? :: 

Brooks, No, my Lord. | 


Henry Mortlock ſworn. 


Serjeant Morton. Mr. Mortlock, how many of 
thoſe Books did you receive of this Nathan 
Brooks ? 

Mortlock. About Forty or Fifty. | 

Serjeant Morton. What Talk had you abou 
receiving them? | : 

Mortloct. I do not remember any Diſcourſe. 

F Ser . Morton. Where did you receive 
them? | 


Mortlock. Tam not certain whether in my Shop, 
or no. 
Ld Ch. Juſt. de. Were they open? 
Mortlock. They were tied up. - 

Ld Ch. Juſt. Zyde. Did you ſpeak for them? 
Mortlock, I cannot tell; he brought them to 
me. 


Ld Ch. Juſt. Zyde, How came he to bring them 


to you? 


Mortlock. May be I might ſpeak for them; 1 
paid him for them. 


Ld Ch. Juſt. Zyde. You and he knew what 
Book it was? | 

Mortlock. I think we did. 

Ld Ch. Juſt. Zde. Did you not open them? 
They might have been The Devil of Edmon- 


Did you open them 
8 And did they appear to be this 
OOK ? ; | 


Mortlock. Yes. 
Mr. L'Eſtrange worn. 


Mr. I Eftrange. I came to the Houſe of Na- 
than Brooks about October laſt, and knocking at 
the Door, they made a Difficulty to let me in : 
At laſt, ſeeing not how to avoid it, Brooks o- 
pened the Door. I asked him, what he was? 
He told me he was the Maſter of the Houſe. By 
and by comes one that lodged in the Houſe, and 
throws down this Book 2 the Book] in 
the Kitchen, with this Expreſſion, TI not be 
bang d (lays he) for ne'er a Rogue of you all; Do 
you hide your Books in my Chamber? This Book 
had the Speeches in it, with other Schiſmatical 
Treatiſes. After this I ſearched the next Houſe; 
and thereI found more Difficulty to get in. But 
after a long Stay, I ſaw the Second Floor in a 
Blaze; and then with a Smith's Sledge I endea- 
voured to force the Door, At length the Fire 


Was 
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was put out, and one comes down and opens 
the Door. I went in, and up Stairs, where I 


found about two hundred of the Prelatick 


Preachers. and certain Notes of Nathan Brooks, 
wherein he mentions the Delivery of ſeveral of 
theſe Speeches, and other ſeditious Pamphlets, 
There 1s one Particular wherein he records, T hat 
Thomas Brewſter did in the Preſence of Captain 
Hanſon undertake to bear his Charges of Impri- 
ſonment ; this Nathan Brooks having been for- 
merly impriſoned for a Crime, wherein Brewſter 
was to bear him our. 

Ld Ch. juſt. Zde. What was it that burnt 
above ? 

Mr. L'Eſtrange My Lord, they had burnt, I 
ſuppole, ſome ot the Prelatick Preachers, (a de- 
ſperate Book:) I found one Bundle untied, and I 
iuppoſe (as the Man told me after) that it was a 
part of that which was burnt. 

Ld Ch. Juſt. Hyde. You ſay this was in the 
next Houſe to Brooks : what had Brooks to do 
there? Had he conveyed thoſe Books thither ? 

Mr. L'Eftrange. The Owner of the Houſe 
faid he knew nothing of them : But a Man and 
his Wife, lodging in the Chamber where the 
Fire was, ſaid, That Nathan Brooks had delivered 
with his own Hands to them thoſe Parcel of 
Books that were there found. FT 

Ld Ch. Juſt. Hyde. You hear what he ſays, 
That one of your Guefts came down, ſaid he 


would not be hanged for neer a Rogue of you all; 


throws down the Book 
Brooks. Whar's that to me, if a Man have a 


Book in his Houſe, and throw it down, and ſay 
ſo, doth that concern me? He did not bring it 


out of my Chamber. 
One Mercer ſworn. 


Mercer. My Lord, [having the Book in bis 


Hand] this is the Book thai I did find in a Room, 


brought up by Nathan Brooks; and I brought 
it down: I had it in a Room where two Boys 
and my Siſter lay. He came firſt and knocked 
at our Chamber-Door: Said I, Who is there ? 
Says he, A Friend. Who are you? Brooks, your 
Landlord, ſays he: Pray open the Door, and lay 
up this Book for me. No, ſaid I, if you were 
my Father or Brother, I will not receive it; I 
will not meddle or make with you. After I 
had denied the Book, he flings it into the next 
Room. 


Ld Ch. Juſt. Hyde. How came you by the 
Book? 

Mercer. After Mr. L'Eſtrange had enquired 
there for Books, I knew nothing; but my Wife 
calied to my Sifter, and asked her if ſhe heard 


Mr. Brooks in the Room? She ſaid, Les, and he 


had left a Book with her. Having notice, I went 
up Stairs, took the Book, and brought it down 


preſently. | 
Brooks. Ts that the Book, the very individual 


Book, that I brought up there? 

Ld Ch. Juſt. Bde. He ſwears this, That you 
knocked, and prayed him to take in a Book; 
he refuſed it: You went up to the next Cham- 
ber, and there you left it. And his Wife asking 
afterwards if you had been there, his Siſter ſaid, 
Yes, you had left a Book. He brought it down; 
and this appears to be the very indiyidual Book, 


nothing can be more clear. 
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Mercer's Wife ſcworn. 


That Morning they knocked at Byroeks's Door 
we were a-bed; I heard a Noiſe of Thieves. 
Upon that, I being awake, and my Husband 
aſlecp, I awaked him, and deſired him to go to 
the Window. He asked who was there? One 
ſaid to him, Riſe, and open the Door. Said my 
Husband, I am bur a Lodger; let my Landlord 
open it, if he will. Who is your Landlord ? 
Mr. Brooks. That's the Man I look for, ſays 
the other. So with that, after ſome time, 
Mr. Brooks went down, and opened the Door. 
Mr. L'Eſtrange coming up to my Husband, ſays 
he, Are you ſure there is nothing in your Rooms ? 
There is nothing, ſaid he. When my Husband 
went down, I called to my Siſter: Said I, Did 
you hear Mr. Brooks there? Yes, ſaid ſhe, he has 
left a Book here. Said I, Do you know what's in it? 
It may bring us all into Trouble. And my Hus- 
band having confidently denied any ſuch thing, 
fearing he might be troubled, I called him up, 
and told him of it. Said my Husband, TI :al 
up the Gentleman, and give it him. No, ſaid I, 
go take the Book, and Carry it him; 


Mercer's Siſter ſworn. 


Thomazin Mercer. It is very true that that is the 
very Book I received from Mr. Brooks. | 

Ld Ch. Juſt. Hyde. Now the individual Book 
is brought to lighr. | 

Brooks. What was the Title of it? 

T. Mercer. I know not; but there was the 
Speeches of the ten Men that were executed. 

Brooks. Did you ſee that Book, that very Book? 


. Mercer. Yes. 
One Mr. Merridale /worg. 


Mr. Merridale. My Lord, this very Book did 
Mercer bring down, told us, He would be hang'd 
for never a ; Hark of them all : Did he think to lay 
his Books at my Door? I know this is the very 
Book: I took notice of the Picture of Sir Henry 
Fane in it; and he there owned it. 

Mercer. I can tell that he owned it, and ſaid 
it was brought ro him to be bound. | 

Ld Ch. Juſt. Hyde. Here are two hundred of 
theſe Books delivered to you to ſell: fifty you 
deliver to another. When Mr. L' Efrange comes 
to ſearch, you open not your Doors: When 
you ſee you could not ſtay longer, you run up 
to deliver it to Mercer, your Gueſt: He would 
not receive it; you deliver it to his Siſter: She 
keeps it in her Hands. When her Husband had 
denied Books to be there,and his Wife underſtand- 
ing afterwards you had left it, ſhe was afraid of 
her Husband for denying it, calls him, and gives 
him the Book; and then he ſaid, He would be 
hanged for never a Rogue of you all : throws down 
the Book: And that was the very Book ſhe re- 
ceived from you: and your ſelf did own it, and 
confeſs it. | 

Brooks. As for Mr. L'Eſtrange, it is not ſo; he 
ſays, when firſt he knocked at the door, I did 
not hear him: afterwards I called out, Who's 
there? ſaid one, Which is Mr. Brooks? faid I, 
Here. I told them, if they would be civil, I 


would open the door, give me bur leaye to put 
| on 
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on my Breeches. I went and opened ir. He 


| doth not ſwear poſitively they are my Books. 


My Lord, this Mercer was a Lodger in my 
Houſe; I have often deſired him ro pay his 
Rent, and fince I have been taken, I have ſent 
ſeveral Meſſengers : I told him I would ſeize his 
Goods, and thereupon he ſpeaks againſt me ma- 
liciouſly. I deſire you to conſider, I being only 
a Workman, how can I be guilty of Sedition 
and Scandalous Things? I never printed any 
| thing, I amonly a Bookbinder, that's my Trade: 
I hope you will conſider, that I am only a bare 
Workman. My Lord, I deſire when they go out, 
that ſomebody may ſtand at the door, that no 
body may go in to the Jury. 

Ld Ch. Juſt, Hyde, We will take care of that: 
Have you any more to ſay? 

Brooks. No, my Lord. | 

Ld Ch. Juſt. Hyde. You of the Jury,you have 
heard ſo much of the other Indi&tments of the 


ſame nature, I need not ſay much to this. That 


which he ſpeaks rouching his Trade, I mult re- 
peat the ſame as before; he is not queſtioned 
for uſing, but abuſing of his Trade; for pub- 
liſhing and diſperſing ſeditious and ſcandalous 
Books, printing and publiſhing, bur the Evi- 
dence is only for publiſhing. If you be farisfied 
that he publiſhed ir, that's the Crime; print- 
ing alone is not enough, for if a Man print a 
Book to make a fire on, that's no Offence, it is 
the publiſhing of ir which is the Crime. You 
have heard rhe Evidence, how far forth it is 
proved, two hundred delivered to him, fifty by 
him delivered to another: This Book you ſee 
his own Conſcience tells him what it was; when 
Mr. L'Eſtrange came, he would have flipt it 
into his Gucit's Chamber; he refuſed it: then 
he carries it ro another. Lay your Evidence 
together; if you find him guilty of the pub- 
liſhing, it is enough. . 
Jury. We defire to know upon what Statute 
Law this Indictment is grounded? 
Id Ch. Juſt. Hyde. Upon none; but it is an 
Offence at Common Law, I told you fo at 
firſt. 


[The Jury went forth, and after near an hour's 
Conſultation, returned to the Court, and 
rook their places. ] 


Clerk. Are you all agreed of your Verdict? 

Jury. Yes. 

Clerk. Who ſhall ſay for you? 

Fury. The Fore-man. 9 

Clerk. Set up the Priſoners to the Bar: How 
ſay you, is Tho. Brewſter guilty of the Offence 
whereof he ſtands indicted, for printing the ſe- 
ditious Book called The Speeches, &c. or not 
guilty ? 

Fore-man. 
ſaid Books. 

Clerk. What ſay you, is he guilty of the Of- 
fence of printing and publiſhing the Book called 
The Phenix, &c. or not guilty ? | 
Fore- man. Guilty of publiſhing it. 

Clerk. How ſay you, is Simon Dover guilty 
of the Offence for printing and publiſhing The 
Speeches, &c. or not guilty? 

Fore-man. Guilty. 

Clerk. How ſay you, is Nathan Brooks guilty 


of the Offence for printing and ſelling the ſaid 
Book ? ; | 


Vol. II. 


Guilty of ſelling and uttering the 


for publiſhing a Libel. 


J45 
Fore- man. Guilty of ſelling it. ' 

Clerk. Hearken to your Verdicts as the Court 
hath recorded them: You ſay, that Sc. and fo 
you ſay all? 

Jury. Yes. Ie 

Mr. North. My Lord, we humbly pray Sen- 
tence againſt the Priſoners. 

Ld Ch. Juſt. Hyde. You three, Thomas Brews 
fter, Simon Dover and Nathan Brooks; you have 
been ſeverally indicted for a heinous and great 
Offence : Brewſer, you have been indicted for 
two ſeveral Books, as full of Villany, and Slan- 
der, and Reproach to the King and Govern- 
ment, as poſſibly can be: And I will tell you all 
three, it is ihe King's great Mercy you have not 
been indicted capitally z for every one of thoſe 
Books are filled with Treaſon, and you for pub- 
liſhing of them, by ſtriftneſs of Law, have for- 
feited your Lives and All to the King: It is 
his Clemency towards you. You may ſee the 
King's Purpoſes; he defires to reform, not to 
ruin his Subjects. The Preſs is grown ſo com- 
mon, and Men take the Boldneſs to print what- 
ever is brought to them, let it concern whom 


it will; it is high time Examples be made. I 


muſt let you and all Men know, by the Courſe 
of the Common Law, before this new Act was 
made, for a Printer, or any other, under pre- 
rence of Printing, to publiſh that which is a 
Reproach to the King, to the State, to his Go- 
vernment, to the Church, nay to a particular 
Perſon, it is puniſhable as a Miſdemeanour. He 
muſt not ſay, He knew not what was in it; that 
is no Anſwer in Law. I ſpeak this, becauſe I 
would have Men avoid this for time to come, 
and not think to ſhelter themſelves under ſuch a 
Pretence. I will not ſpend time in diſcourſing 
of the Nature of the Offence, it hath been de- 
clared already; it is ſo high, that truly the 


higheſt Puniſhment that by Law may be juſtly 


inflicted, is due to you. But, Thomas Brewſter, 
your Offence is double; therefore the Judgment 
of the Court is, 


© Thar you ſhall pay to the King, for theſe 
© Offences committed, an hundred 


© Marks: And for you, (the other two) Kelyn. 24. 
Simon Dover and Nathan Brooks, you ſhall pay 
either of you a Fine of forty Marks to the King. 

© You ſhall either of you ſeverally ſtand upon 
© the Pillory from Eleven to One of the Clock 
in one Place at the Exchange, and another Day 
© (the lame ſpace of time) in Smithfield; and you 
© ſhall have a Paper ſet over your Hats, declaring 
© your Offence, For printing and publiſhing Scan- 
© dalous, Treaſonable, and Fadtious Books againſt 
© the King and State. 

© You ſhall be committed till the next Goal- 
© delivery without Bail; and then you ſhall 
© make an open Confeſſion and Acknowledg- 
© ment of your Offences in ſuch Words as ſhall 
© be directed you. a 

And afterwards you ſhall remain Priſoners 
„during the King's Pleaſure: And when you 
© are diſcharged, you ſhall put in good Security 
© by Recognizance, your ſelves 40017. a- piece, 
© and two Securities each of you of 200 J. a- 
6 pice, not to print or publiſh any Books, bur 
„ ſuch as ſhall be allow'd of. And this is the 
Judgment of the Court. 


LXV. The 


Aaaa 


- - 0 * — N 0 <4 4 * i, 1 b \ — * * Wr ST. : = * 
— —— A _— ³˙Q . E 2 —— — | — ——ͤ— — 


546 65. The Trial of Benjamin Keach, 


16 Car. II. 


CALLS EAA ALDAYS ALANA ALATA AAA IAIN 


Wee a NN 28 2 . rr: 
N 
„e AF ATATA v 505/98 


LXV. The Trial of Mr. BENJAmin KEAcn, at the 
Aſjizes at Ailsbury in Buckinghamſhire, for a Libel; 


October 8 and 9. 1664. 16 Car. II. 


County of Bucks, having wrote a 
little Book, entitled, The Child's In- 


Ren Enjamin Keach of Winſlow, in the 


veral Things contrary to the Doctrine and Cere- 
monies of the Church of England; as, That In- 
fants ought not to be baptized; That Laymen may 
preach the Goſpel ; That Chriſt ſhall reign perſonally 
upon the Earth in the latter Day, &c. He had no 
ſooner got it printed, and ſome of them ſent 
down to him, but one Mr. Strafford, a Juſtice 
of the Peace for that County, received Infor- 
mation of it. Whereupon, taking a Conſtable 
with him, he went in queſt of the ſaid Books; 
and coming to the Houſe of Mr. each, found 
and ſeized ſeveral of them, bound Mr. Keach 


over to anſwer for it at the next Aſſizes in a Re- 


cognizance of an hundred Pounds, and two 
Suretics with him in fifty Pounds each. 

The next Aſſize holden for the ſaid County 
was at Ailsbury on the 8th and goth Days of Ofo- 


ber, 1664, Lord Chief Juſtice Hyde being Judge. 
On the firſt of which Days, in the Forenoon, 
Mr. Keach was called upon; who anſwering to 


his Name, was brought to the Bar, and cxa- 
mined as follows: = 

Fudge. Did you write this Book? | Holding out 
one of the Primmers in his Hand. | 

Keach. T writ moſt of it. 

Fudge. What have you to do to take other 
Mens Trades out of their hands? I believe you 
can preach as well as write Books. Thus it is 
to let you, and ſuch as you are, have the Scrip- 
tures to wreſt to your own Deſtruction. You 
have made in your Book a new Creed: I have 
ſeen three Creeds before; but I never ſaw a 
fourth rill you made one. | 

Keach. I have not made a Creed, but a Con- 
feſſion of the Chriſtian Faith. 

Judge. Well, that is a Creed then. 

Keach. Your Lordſhip ſaid you had never ſeen 


but three Creeds; but Thouſands of Chriſtians 
have made a Conteſſion of their Faith. 


After this the Judge obſerved to the Court ſe- 
veral Things which were written in the ſaid 
Book, concerning Baptiſm and the Miniſters of 
the Goſpel, which were contrary to the Litur- 
gy of the Church of England, and ſo a Breach 
of the Act of Uniformity. 

Reach. My Lord, as to thoſe Things 

Judge. You ſhall not preach here, nor give 
the Reaſons of your Damnable Doctrine, to ſe- 
duce and infect his Majeſty's Subjects. Theſe 
are not Things for ſuch as you are to meddle 


with, and to pretend to write Books of Divini- 
ty: But I will cry you for it, before I ſleep. 

After this he gave Directions to the Clerk to 
draw up the Indictment; and the Witneſſes were 
ſworn, and ordered to ſtand by the Clerk till 
the Indictment was finiſned, and then to go 
with it to the Grand Inqueſt. 

Judge. Gentlemen of the Grand Jury, I ſhall 
ſend you preſently a Bill againſt one that hath 
taken upon him to write a new Primmer for the 
Inſtruction of your Children: He is a baſe and 
dangerous Fellow; and if this be ſuffered, Chil- 
dren by learning of it will become ſuch as he is, 
and therefore I hope you will do your Duty. 

The Indictment being long, took ſo much time 
to draw it up, that the Tryal did not come on 
till the next Day. 


The next Day, the Court being ſet, the Grand 
Jury found the Bill, and brought it in indorſed 
Billa vera. | 
Clerk. Benjamin Keach, come to the Bar. 

Mr. Keach comes to the Bar. | 

Clerk. Hear your Charge. * Thou art here in- 
© dicted by the Name of Benjamin Keach, of the 
© Pariſh of 7/Vinſlow, in the County of Bucks - © 
© For that thou being a Seditious, Heretical, and 
© Schiſmarical Perſon, evilly and maliciouſly diſ- 
6 poſed, and diſaffected to his Majeſty's Govern- 


ment, and the Government of the Church of 


England, didſt maliciouſly and wickedly, on 
© the iſt Day of May, in the 16th Year of the 


Reign of our Sovereign Lord the King, write, 


print, and publiſh, or cauſe to be written, 


printed, and publiſhed,one Seditious and Veno- 


© mous Book, entitled, The Child's Inſtructor; or, 
© 4 New and Eaſy Primmer; wherein are con- 
© tained, by way of Queſtion and Anſwer, theſe 
© Damnable Poſitions, contrary to the Book of 
Common Prayer, and the Liturgy of the 
© Church of England: That is to ſay, in one 
© Place you have thus written; Q. ho are the 
6 right Subjects of Baptiſm ? A. Believers, or godly 
Men and Women only, who can make Confeſſion 
6 of their Faith and Repentance. And in another 
place you have maliciouſly and wickedly writ- 
ten theſe Words; Q. How ſhall it then go with 
the Saints? A. O very well. It is the Day that 
they have longed for : then they ſhall hear that 
Sentence, Come ye Bleſſed of my Father, inhe- 
rit the Kingdom prepared for you; and ſo ſhall 
they reign with Chriſt on the Earth a thouſand 
« Years, even on Mount Sion, in New Jeruſalem ; 
for there will Chriſt's Throne be, on which they 
© muſt ſit down with him. Then follows this 
| Queſtion, 
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Queſtion, with the Anſwer thereto, in theſe 
„ Plain Engliſh Words; Q. When ſhall the Wicked 
and the fallen Angels, which be the Devils, be 
e judged? A. When the thouſand Years ſhall be ex- 
pired, then ſhall the reſt of the Devils be raiſed, 
and then ſhall be the general and laſs Judgment, 
* then ſhall all the reſt of the Dead and Devils be 
© judged by Chriſt and his glorified Saints; and they 
© being arraigned and judged, the Wicked ſhall be 
© condemned, and caſt by the Angels into the Lake of 
© Fire, there to be burned for ever and ever. | 
© In another place thou haſt wickedly and ma- 
© liciouſly written theſe plain Engliſh words: Q. 
* Why may not Infants be received into the Church 
© now, as they were under the Law? A. Becauſe 
the fleſhly Seed is caſt out: Tho God under that 
Diſpenſation did receive Infants in a lineal way 
by Generation, yet he that hath the Key of David, 
that openeth and no Man ſhutteth, that ſhutteth 
and no Man openeth, hath ſhut up that Way into 
the Church; and hath opened the Door of Re- 
generation, receiving in none now but Believers. 
Q. What then is the State of Infants? A. In- 
fants that die are Members of the Kingdom of 
Glory, tho they be not Members of the Viſible 
Church. Q. Do they then that bring in Infants 
in a fleſhly lineal way, err from the way of Truth ? 
A. Tea, they do; for they make not God's Holy 
Word their Rule, but do preſume to open a Door 
that Chrift hath ſhut, and none ought to open, 
And alſo in another place thou haſt wickedly 
and maliciouſly compoſed 4 ſhort Confeſſion of 
the Chriſtian Faith; wherein thou halt affirm'd 
this concerning the ſecond Perſon in the 
Bleſſed Trinity, in theſe plain Eugliſb words: 
J alſo believe that he roſe again the third Day 
from the Dead, and aſcended into Heaven above, 
and there now ſitteth at the right hand of God the 
Father; and from thence he ſhall come again at 
the appointed time of the Father, to reign perſon- 
ally upon the Earth, and to be Fudge of the Duick 
and Dead. And in another place thou haſt 
wickedly and maliciouſly affirmed theſe things 
concerning true Goſpel-Miniſters, in theſe 
plain Engliſh words following: Chriſt hath not 
choſen the wiſe and prudent Men after the Fleſh, 
not great Doctors and Rabbies; Not many 
Mighty and Noble, /aith Paul, are called: but 
rather the Poor and Deſpiſed, even Tradeſmen and 
ſach-like, as was Matthew, Peter, Andrew, 
Paul, and others. And Chriſt's true Miniſters 
have not their Learning and Wiſdom from Men, 
or from Univerſities, or human Schools for human 
Learning. Arts and Sciences are not eſſential to 
making of a true Miniſter, but the Gifts of God, 
which cannot be bought with Silver and Gold; and 
alſo as they have freely received the Gift, ſo they 
do freely adminiſter : They do not preach for Hire, 
for Gain and, filthy Lucre: They are not like the 
falſe Teachers, who look for Gain from their Quar- 
ter, who eat the Fat, and clothe themſelves with 
the Wool, and kill them that are fed; thoſe that 
put not into their mouths, they prepare War a- 
gainſt: Alſo they are not Lords over God's Heri- 
tage, they rule them not by Force and Cruelty, 
neither have they power to force and compel Men 
to believe and obey their Doctrines, but are only to 
perſuade and intreat; for this is the Way of the 
Goſpel, as Chriſt taught them — 
© And many other things haſt thou ſeditiouſly, 
© wickedly, and maliciouſly written in the ſaid 
0 5 - the great Diſpleaſure of Almighty 
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for a Libel. 


© God, the Scandal of the Liturgy of the 
© Church of England, the Diſaffection of the 
© King's People to his Majeſty's Government, 
© the Danger of the Peace of this Kingdom, to 
© the evil Example of others, and contrary to 
© the Statute in that caſe made and provided.” 
How ſay you, Benjamin Keach, are you Guilty, 
or Not Guilty? | 

Keach. The Indictment is ſo very long, that I 
cannot remember half of it, nor have I been ac- 
cuſtomed to plead to Indictments: therefore [ 
deſire a Copy of it, and liberty to confer with 
Counſel about it, in order to put in my Excep- 
tions, and then I ſhall plead to it. 

Judge. *Tis your Intention, I perceive, to de- 
lay your Trial to the next Aſſize. 

Keach. No, my Lord, I have no deſign by 
this to delay my Trial. 

Fudge. I will not deny you what is your 
Right, but you mult firſt plead to your Indict- 
ment, and afterwards you ſhall have a Copy of 


it. 

Reach, I deſire T may have a Copy of it be- 
fore I plead, in order to put in my Exceptions 
againſt it. | 

Judge. You ſhall not have it, before you plead 
Guilty or Not Guilty. 

Keach. *Tis what has been granted to others. 

Judge. You ſhall not have it firſt; and if you 
retule ro plead Guilty or Not Guilty, I ſhall 
take it pro confeſs, and give Judgment againſt 
you accordingly. | 

Keach. Nor Guilty, my Lord. | 

Judge. Now you may have a Copy of your 
Indictment, and I will give you an Hour's time 
to conſider of it. | ; 


Keach, If I may have no longer time I don't 
delire any, | 

Judge. I have ſomething elſe to do than wait 
upon you; you are not a Perſon fit to go a- 
broad till next Aſſize, and you will think it hard 
it I ſhould commit you to Goal till then: bur 
becauſe you ſhall not ſay but that you were of- 
fered fair, if you will find- ſufficient Sureties for 
your Appearance at the next Aſſize, and for your 
e till then, you ſhall not be try'd 
till then. 


Keach. My Lord, I am content to be try'd 
now. | a 
Judge. Go on then, a God's Name. 
Clerk, Gentlemen of the Jury, anſwer to your 
Names, Se. | 
Then the Jury were ſworn, well and truly to 
try the Traverſe between the King's Majeſty and 
the Priſoner at the Bar, | 
udge. Clerk, read the Indictment. [He reads 


it. 

Gentlemen of the Jury, the Priſoner at the 
Bar has pleaded Not Guilty, and your Charge is 
to inquire whether he be Guilty or not. 

Then the Witneſſes were ſworn, who were 
Neal and Mphithall. 7 | 

Neal depoſed, That Juſtice Strafford ſent for 
him to his Houſe; when he came there, the 
Juſtice ſent him back again for his Staff of Au- 
thority: which being done, he went with the 
Juſtice to one Moody's Stall, and asked for ſome 
of the Primmers which he had: he anſwered, 
that he had none. That from thence they went 
to Mr. Keach's Houſe, where firſt they law his 
Wife, who told them he was in an inward 
Room. They asked her, if there were not ſome 
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548 65. The Trial of Benjamin Reach, 16 Car. II. 


Primmers in the Houſe? ſhe ſaid, there was; 


and about thirty were brought forth, and deli- 
vered to them. | | 

Then Juſtice Strafford himſelf was alſo exa- 
mined: he ſaid, That he found the Primmers 
now before the Court in Benj. Keach's Houle, 
and ſeized them; and that the Priſoner at the 
Bar had confeſſed before him, that he writ and 
compoſed the ſaid Book. 

Then a Copy of the Priſoner's Examination 
before the ſaid Juſtice, ſigned with his own 
Hand, was produced and read; wherein was 
contained, That the Priſoner being asked whe- 
ther he was the Author or Writer of the ſaid 
Book? anſwered, Yes he was. And further de- 
clared, That he delivered a part of the Copy to 
one Oviat a Printer at London, ſince dead; and 
that the reſt of the Copy he ſent up by another 
Hand, but that he knew not who printed it: 
That about forty of them were ſent down to 
him, of which he had diſperſed about twelve, 
and that the Price was Five-pence each Book. 

After this the Judge called for a Common- 
Prayer- Book, and laid it before him; and order- 
ed one of the Primmers to be given to the Gen- 
tlemen of the Jury, and bid them look on thoſe 

arts where the Leaves were turn'd down. 

Judge. Clerk, read thoſe Sentences in the In- 
dictment, which are taken out of the Book, 
thar the Jury may turn to them, and ſee that 
the ſaid Pofitions are contained in the Book. 

Clerk. Q. ho are the right Subjects of Bap- 
tim? A. Believers or Godly Men and Women 


only, who can make Confeſſion of their Faith 


and Repentance. 

Fudge. This is contrary to the Book of Com- 
mon- Prayer, for that appoints Infants to be bap- 
tized, as well as Men and Women. | Here he 
read ſeveral places in the Liturgy, wherein the bap- 
tizing of Infants is enjoined and directed. 

Clerk reads. Q. How ſhall it then go with the 
Saints? A. Oh very well! it is the Day that 
they have long'd for: then they ſhall hear that 
Sentence, Come ye bleſſed of my Father, inherit the 
Kingdom prepared for you: And ſo ſhall they reign 
with Chriſt on the Earth a thouſand Years, Sc. 

Judge. This is contrary to the Creed in the 
Book of Common-Prayer, and is an old Hereſy, 
which was caſt our of the Church a thouſand 


| Years ago, and was likewiſe condemned by the 


Council of Conſtance about five hundred Years 
ago, and hath lain dead ever ſince, till now this 
Raſcal hath revived it. 


Clerk reads. Q. Why may not Infants be received 


into the Church now, as they were under the Law ? 
A. Becauſe the fleſhly Seed is caſt our, Ec. Q. 
What then is the State of Infants? A. Intants that 
die, are Members of the Kingdom of Glory, 


tho they be not Members of the Viſible Church. 


Q. Do they then that bring in Infants by a fleſhly 
lineal Way, err from the Truth? A. Yea, they 


do; for they make not God's Holy Word their 


Rule, but do preſume to open a Door that 
Chriſt hath ſhur, and none ought to open. 
Judge. This alſo is contrary to the Book of 
Common-Prayer, which appoints Infants ro be 
received into the Church, and dire&s the Prieſt 
to ſay, when he hath ſprinkled the Child, We 


receive this Child into the Congregation of Chriſt's 


Flock. And whereas he ſays that Infants that 
die are Members of the Kingdom of Glory, tho 
not of the Viſible Church, he ſpeaks this of In- 


fants in general, and ſo the Child of a Turk or 
Heathen is made equal with the Child of a Chri- 
ſtian: Bur the Church hath otherwiſe deter. 
mined; that is, if an Infant die after Bap: iſm, 
and before it hath actually ſinned, it is faved, 
becauſe Original Sin is wath'd away in Baptiſm. 
Read on. | 

Clerk, Alſo in another place thou haſt wicked- 
ly and maliciouſly compoſed 4 ſhort Confeſſion of 
Faith, in which thou haſt affirmed thus, con- 
cerning the ſecond Perſon in the Bleſſed Trinity, 
in theſe plain Engliſh words; I alſo believe that 
he roſe again the third Day from the Dead, and 
aſcended into Heaven, and there now ſitteth at the 
right hand of God the Father, and from thence he 
ſhall come again at the appointed time of the Father, 
to reign perſonally upon the Earth, and to be the 
Judge of the Quic and the Dead. | 

Fudge. This is contrary to our Creed: for 
whereas he ſaith, From thence he ſhall come again 
at the appointed time of the Father, to reign perſon= 
ally upon the Earth, and to be Fudge both of the 
Quic and the Dead; our Creed only ſaith, From 
_— he ſhall come to judge both the Duick and the 

ead. | 

Clerk. And in another place thou haſt wick- 
edly and maliciouſly affirmed theſe things con- 
cerning true Goſpel- Miniſters, in theſe plain 
Engliſh words following: Chrift hath not choſen 
the wiſe and prudent Men after the Fleſh, not great 
Doctors and Rabbies; Not many Mighty and 
Noble, /aith Paul, are called, c. as above. 

Judge. This alſo is contrary to the Book of 
Common- Prayer: for whereas the Poſition in the 
Indictment ſaith, Chriſt hath not choſen great 
Rabbies and Doctors, but rather the Poor, and 
Deſpiſed, and Tradeſmen; the Book of Com- 
mon- Prayer doth admit of ſuch. | Here he read 

ſome Paſſages concerning the Dualification of Mini- 
niſters, and their Manner of Conſecration. | Becauſe 
Chriſt, when he was upon the Earth, made 
choice of Tradeſmen to be his Diſciples, there- 
fore this Fellow would have Miniſters to be ſuch 
now; Taylors, and Pedlars, and Tinkers, and 
ſuch Fellows as he is: Bur it is otherwiſe now, 
as appears from the Manner in which the Church 
has appointed them to be choſen, ordained, and 
conſecrated. 

The Judge having thus gone through the In- 
dictment, the Priſoner began to ſpeak in his De- 
8 

Keach. As to the DoGtrines —— _ | 

Judge. You ſhall not ſpeak here, except to the 
Matter of Fact; that is to ſay, whether you writ 
this Book or not. 

Keach. I deſire liberty to ſpeak to the Parti- 
culars in my Indictment, and thoſe things that 
have —— : | 

Judge. You ſhall not be ſuffered to give the 
Reaſons of your damnable Doctrine here, to ſe- 
duce the King's Subjects. | 

Keach. Is my Religion ſo bad, that I may not 
be allow'd to ſpeak ? 

Judge. I know your Religion, you are a Fifth- 
Monarchy-Man ; and you can preach, as well as 
write Books; and you would preach here, if I 
would let you: but I ſhall take ſuch order, as 
you ſhall do no more miſchief. 
 Keach. I did not write all the Book, for there 
is an Epiſtle to it written by another Hand; 
neither can it be proved that I writ all that is 
put into the Indictment. 


Judge. 


>> i 
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Judge. It is all one whether you writ it your- 
ſelt, or dictated to another to write it: but it 
appears by your Examination under your own 
Hand, that you wrote it all. 

Keach. Becauſe I writ the major part of it, I 
was contented to let it go with the word all in 
my Examination before Juſtice Straſford; bur I 
cannot in Conſcience ſay I wrote it all: nor is 
it proved that I publiſhed it. 


Judge. Yes, you did; for Moody had fix Books 


of you. 

Keach. I did neither ſell them, nor deliver 
them to him. | 

Judge. He had them at your Houſe, and it is 
not likely he ſhould take them without your 
Conſent. 

Keach. I do not ſay he had them without my 
Conſenr. = Re 
Judge. It is all one then, as if you delivered 
them. | 

Here the Judge ſumm'd up the Evidence, and 
gave his Charge to the Jury; but this the A- 
manuenſis has omitted. | 3 

The Jury being withdrawn, ſtaid for ſome 
hours: at length one of the Officers who at- 
tended them came in. | 

Officer. My Lord, the Jury about the Prim- 
mers cannot agree. 

Judge. But they mult agree. | 

Officer. They defire to know whether one of 


them may not come and ſpeak with your Lord- 


ſhip, about ſomerhing whereof they are in 
doubr. 1 

Judge. Yes, privately: [ And then ordered one 
to come to him on the Bench. 

Then the Officer called one, and he was ſet 
upon the Clerk's Table, and the Judge and he 
whiſpered together a great while; and it was 
obſerved, that the Judge having his hands upon 
his ſhoulders, would frequently ſhake him as he 
ſpake to him. Upon this Perſon's returning, the 
whole Jury quickly came in, and being accord- 
ing to Cuſtom called over by their Names the 
Clerk proceeded. 

Clerk. Are you agreed in your Verdict? 
„ * ww 

Clerk. Who ſhall ſpeak for you? 

Fury. Our Fore-man. 

Clerk. How ſay you, is Benjamin Keach Guilty 
of the Matters contained in the Indictment a- 
gainſt him, or Not Guilty? 

Fore-man. Guilty in Part. | 

Clerk. Of what Part? : 

Fore-man. There is ſomething contained in the 
Indictment, which is not in the Book. 

Clerk. What is that? | 

Fore-man. In the Indictment he is charged with 
theſe words, Yhen the thouſand Years ſhall be ex- 


pred, then ſhall all the reſt of the Devils be raiſed; 


but in the Book it is, Then ſhall the reſt of the 
Dead be raiſed. | | 

Clerk. Is he Guilty of all the reſt ef the In- 
dictment, that Sentence excepted? 


One of the Fury. IJ cannot in Conſcience find 


him Guilty, becauſe the Words in the Indict- 
ment and the Book do not agree. 

Judge. That is only through a Miſtake of the 
Clerk's, and in that Sentence only; and you may 


for a Libel. 
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find him Guilty of all, that Sentence excepted : 
but why did you come in before you were 
agreed? 5 | 

Fore-man. We thought we had been agreed? 

Judge. You muſt go out again, and agree: and 
as for you, that ſay you cannot in Conſcience 
find him Guilty, if you fay ſo again, without 
giving Reaſons for it, I ſhall take an Order with 

ou. | 

Then the Jury withdrew, and in a little time 
returned again. 5 

Clerk. Are you agreed in your Verdict? 

Jury. Ves. 

Clerk, How ſay you, is Benjamin Keach Guilty 
of the Matters charged in the Indictment againſt 
him, or Not Guilty? 

Fore- man. Guilty of the Indictment; that Sen- 
tence, wherein Devils is inſerted inſtead of Dead, 
only excepted. 

Upon this, Benjamin Keach was called to the 
Bar, and the Judge proceeded to paſs Sentence 
upon him as follows. 

Judge. Benjamin Keach, you are here convicted 
of writing and publiſhing a ſeditious and ſcanda- 
lous Book, for which the Court's Judgment is 
this, and the Court doth award, That you ſhall 
go to Goal for a Fortnight, without Bail or 
Mainpriſe; and the next Saturday to ſtand upon 
the Pillory at Ailsbury for the ſpace of two 
Hours, from Eleven of the clock to One, with 
a Paper upon your Head with this Inſcription, 
For writing, printing, and publiſhing a ſchiſmatical 
Book, intitled, The Child's Inſtructor, or a New 
and Eaſy Primmer. And the next Thurſday to 
ſtand in the ſame manner, and for the ſame time, 
in the Market of Hinſlow; and there your Book 
ſhall be openly burnt before your Face by the 
common Hangman, in diſgrace of you and your 
Doctrine. And you ſhall forfeit to the King's 
Majeſty the Sum of 201. and ſhall remain in 
Goal until you find Sureties for your good Be- 
haviour and Appearance at the next Aſſizes, 
there to renounce your Doctrine, and make ſuch 
publick Submiſſion as ſhall be enjoined you. 
Take him away, Keeper. 

Keach. I hope I ſhall never renounce thoſe 
Truths which I have written in that Book. 

Clerk. My Lord, he ſays he hopes he ſhall 
never repent. 

Bur the Judge taking no notice, the Goaler 
took him away. | 


According to the Sentence paſſed upon kim, 
he was kept cloſe Priſoner till the Saturday fol- 
lowing, and then about Eleven a clock was 
carried to the Pillory at Ailsbury; where he 
ſtood full two Hours to a minute, was deny'd 
the liberty of ſpeaking to the Spectators, and 
had his Hands as well as his Head carefully kept 
in the Pillory the whole time. 


On the Thurſday following he ſtood in the 3 


ſame manner and for the ſame time at /in/low, 
the Town where he lived, and had his Book 
burnt before him. | 

After this, upon paying his Fine, and giving 


ſufficient Security for his good Behaviour, he 


was ſet at liberty; but was never brought to 
make a Recantation. | = 
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LXVI. Proceedings in Parliament againſi E DwWARD Earl 


of CLARENDON;, * Lord High Chancellor of ENGLAND, 
for High-Treaſon, and other High Crimes and Miſde- 


meanours, July 10, 1663. 
1667. 19 Car. II. 


IHE Earl of Briſtol having been op- 


I Deſigns which - . oh in — 

S” vour of the Papiſts, reſolved to take 
ES all Methods = ruin him; not con- 
tented therefore with endeavouring to deprive 
him of the King's Favour, he forms Articles of 
High-Treaſon and other Miſdemeanours againſt 
him, which he ſhow'd to the King; and tho' 
the King would have diſſuaded him from it, yet 
the next Day he carried the Charge to the Houſe 
of Lords, which was as follows. 


a 


Articles of High-Treaſon, and other Hein- 
ous Miſdemeanors, Exhibited againſt Ed- 
ward Farl of Clarendon, Lord High- 
Chancellor of Englaud, in the Houle of 
Lords; on the roth of Fuly, 1663. By 
the Earl of Briſtol. f 


FT: HAT being in Place of higheſt Truſt and 
Confidence with His Majeſiy, and having ar- 
rogated a Supream Direction in all His Majeſiy's 
A Fairs, both at Home and Abroad, hath Wickedly 
and Malicicuſly, and with a Traiterous Intent ta 
draw Scandal and Contempt upon His Majeſty's 
Perſon, and to alienate from him the Affections of 
his Subje&s, abuſed the ſaid Truſt in Manner fol- 
lowing, viz. 

That he hath Traiterouſly and Maliciouſly endea- 
voured to Alienate the Hearts of his Majeſty's Sub- 
jects from him, by Words of his own, and by arti- 
ficial Inſinuations of his Creatures and Dependences, 
that His Majeſty was inclined to Popery, and had 
a Deſign to alter the Religion Eſtabliſhed in this 
Kingdom. | 

That in purſuance of that Traiterous Intent, he 
Bath to ſeveral Perſons of His Majeſty's Privy- 


Council held Diſcourſes to this Effect, viz. 


That His Majeſty was dangerouſly corrupted in his 
Religion, and inclined to Popery. 9 

That Perſons of that Religion had ſuch Acceſs, 
and ſuch Credit with him, that unleſs there were a 
careful Eye had unto it, the Proteſtant Religion 
would be overthrown in this Kingdom; and in pur- 


ſuance of the ſaid Wicked and Traiterous Intent, up- 


on His Majeſiy's admitting Sir Henry Bennet to be 
Principal Secretary of State, in the Place of Mr. 
Secretary Nicolas, he hath ſaid theſe words, or 
words to this effett; | 


* Biſhop Burnet's Hiſt. of his Own Times, p. 254, Oc. 


pos'd by the Earl of Clarendon in the 


15 Car. II. and October, c. 


Ld 
— 


That His Majefly had given 100001. to remove 
a zealous Proteſtant, that he might bring into that 
Place of High Truſt a concealed Papiſt; notwithſtan- 
ding that the ſaid Sir Henry Bennet is known to 
have ever been, both in bis Profeſſion and Practice, 
conſtant to the Proteſtant Religion. 

That in purſuance of the ſame Traiterous Deſign, 
ſeveral near Friends and known Dependences of his, 
have ſaid aloud, that were it not for my Lord 
Chancellor's ſanding in the Gap, Popery would be 
introduced in this Kingdom, or words to that effe&. 

That in purſuance of the aforeſaid Traiterous De- 
ſign, he hath not only adviſed and perſwaded the 
King to do ſuch things contrary to bis own Reaſons 
and Reſolutions as might confirm and encreaſe the 
Scandal, which he had endeavoured to raiſe upon 
His Majeſty as aforeſaid, of his favour to Popery, 
but more particularly to allow his Name to be uſed 
to the Pope and ſeveral Cardinals in the ſollicitation 
of a Cardinals Cap for the Lord Aubigny, one of 
his own Subjects, and great Almoner at preſent to 
his Royal Conſort the Queen. | 

That in purſuance of the ſame Wicked and Trai- 
terous Deſign, he had recommended to be employed to 
the Pope one of his own Domeſlicks, Mr. Rich. 
Bealing, a Perſon (the an avow'd Papiſt) known 
zo be truſted and employed by him in Diſpatches and 
Negotiations concerning Affairs of greateſt Concern- 
ment to the Nation. 

That in purſuance of the ſaid Traiterous Deſign, 
he being chief Miniſter of State, did himſelf write 
by the ſaid Mr.Rich.Bealing, Letters to ſeveral Car- 
dinals, preſſing them in the King's Name to induce 
the Pope to Confer a Cardinal's Cap on the ſaid Lord 
Aubigny, promiſing, in Caſe it ſhould be attained, 
exemption to the Roman Catholicks of England 
from the Penal Laws in force againſt them; by 
which Addreſs unto the Pope for that Eccleſiaſtical 
Dignity for one of His Majeſty's Subjects and Do- 
meſticks, he hath, as far as from one Action can be 
inferred, traiterouſly acknowledged the Pope's Ec- 
cleſiaſtisal Soveraignty, contrary to the known Laws 
of this Kingdom. | 

That in purſuance of the ſame traiterous Deſign, 


He has called unto him ſeveral Prieſts and Jeſuits, 


whom he knew to be Superiors of Orders here in 
England, and deſired them to write to their Gene- 
rals at Rome, 10 give their help for the obtaining 
from the Pope the Cardinal's Cap for the Lord Aus 
bigny, as aforeſaid, promiſing great Favour to Pa- 
piſts here, in caſe it ſhould be effefted for him. 


1 Burnet's Hift, of his Own Times, Vol. [ p. 196, 


That 


That he hath promiſed to ſeveral Papiſts he would 
do his endeavour, and ſaid he hoped, to compaſs the 
zaking away all Penal Laws againſt them, which he 
did in purſuance of the traiterous Deſign aforeſaid ; 
to the end they might preſume and grow vain upon 
bis Patronage, and by their publiſhing their hopes of 
a Toleration, encreaſe the Scandal endeavoured by 

him, and by bis Emiſſaries, to be raiſed upon His 
Majeſty throughout the Kingdom. 

That in purſuance of the ſame traiterous Deſign, 
being intruſted with the Treaty betwixt His Majeſty, 
and His Royal Conſort the Queen, he concluded it 
upon Articles ſcandalous and dangerous to the Pro- 
teſtant Religion. | 

That in purſuance of the ſame traiterous Deſign, 
he concluded the ſame Marriage, and brought the 
King and Queen together, without any ſettled Agree- 
ment in what manner the Rites of Marriage ſhould 
be performed, whereby the Queen refuſing to be 
married by a Proteſtant Prieſt, in caſe of her being 
with Child, either the Succeſſion ſhould be made un- 
certain for want of the due Rights of Matrimony, 
or elſe His Majeſty to be expoſed to à ſuſpicion of ha- 
ving been married in his own Dominions by a Ro- 
miſh Prieſt, whereby all the former Scandals en- 
deavoured to be raiſed upon His Majeſty by the ſaid 
Earl, as to point of Popery, might be confirmed 
and heightned. 

That having thus traiterouſly endeavoured to A. 
lienate the Affections of His Majeſty's Subjefts from 
him upon the ſcore of Religion, he hath endeavoured 
to make uſe of all the malicious Scandals and Jea- 
lonfies, which he and his Emiſſaries had raiſed in 
His Majeſty's Subjects, to raiſe from them unto 
bimſeif the popular Applauſe of being the zealous Up- 
bolder of the Proteſtant Religion, and à promoter 
of new Sever ities againſt Papiſts. 

That he hath traiterouſly endeavoured to Alienate 
| the Aﬀettions of His Majeſty's Subjects from him, 
by venting in his own Diſcourſe,and by the Speeches of 
his neareſt Relations and Emiſſaries, opprobrious 
Scandal; againſt His Majeſty's Perſon and courſe of 
Life, ſuch as are not fit to be mentioned, unleſs ne- 
ceſſity in the way of Proof ſaall require it. 

That he hath traiterouſly endeavoured to Alienate 
the Affections of his Highneſs the Duke of York 
from His Majeſty, by ſuggeſting unto him Jealouſies 
as far as in him lay, and publiſhing abroad by his 
Emiſaries, that His Majeſty intended to Legitimate 
the Duke of Monmouth. 

That he hath Wickedly and Maliciouſly, contrary 
to the Duty of a Privy-Counſeller of England, and 
contrary to the perpetual and moſt important Intereſt 
of this Nation, perſwaded His Majeſty, againſt the 
Advice of the Lord General, to withdraw the En- 
gliſh Garriſons out of Scotland, and to demoliſh all 
the Forts built there, at ſo vaſi a Charge to this 
Kingdom. 

That His Majeſty having been graciouſly pleaſed 
to communicate the Deſires of the Parliament of 
Scotland for the remove of the ſaid Garriſons to the 
Parliament of England, and to ast their Advice 
therein, the ſaid Earl of Clarendon, not only per- 
ſwaded His Majeſty actually to remove thoſe Garri- 
ſons, without expecting the Advice of his Parliament 
of England concerning it, but did by Menaces of his 
Majeſty's diſpleaſure, deter ſeveral Members of Par- 
liament from moving the Houſe, as they intended, to 
enter upon conſideration of that Matter. 

That he had Traiterouſly and Maliciouſly endea- 

voured to Alienate His Majeſty's Affections and E- 
ſteem from this his Parliament, by telling His Ma- 


for High-Treaſon. 


JJT 
Jeſty that there was never ſo weak and inconfiderable 
a Houſe of Lords, nor never ſo weak and ſo heady 
a Honſe of Commons, or words to that effect, and 
particularly, that it was better to ſell Dunkirk, 
than to be at their Mercy for want of Money, or 
words to that effect. : | 

That he hath wickedly and maliciouſly, contrary 
to his Duty of Counſellor, and to a known Law 
made laſt Seſſions, by which Money was given, and 
particularly appized for the maintaining of Dun- 
kirk, adviſed and effefted the Sale of the ſame to 
the French King. 

That he hath, contrary to Law, enriched himſelf 
and his Treaſures by the Sale of Offices. 

That contrary to bis Duty he hath wickedly and 
corruptly converied to his own uſe, great and vaſt 
Sums of public Money raiſed in Irelund by way of 
Subfidy, private and publick Benevolences, and other- 
wiſe, given and intended to defray the Charge of 
Government in that Kingdom. By which means a 
ſupernumerary and diſaſfected Army hath been kept 
up there, for want of loney to pay them off, occa= 
fion'd it ſeems to be becauſe of the late and preſent 
Diſtempers of that Kingdom. 

That having arrogated to himſelf a ſupreme Di- 
rection of all His Majeſly's Affairs, he hath, with 
a malicious and corrupt Intention, prevailed to have 
His Majeſty's Cuſtoms Farmed at a far lower Rate 
than others do offer, and that by Perſons, with ſome 
of whom he goes a ſhare, in that and other Parts of 
Money reſulting from His Majeſty's Revenue. 

July roth, BRISTOL. 


The Earl of Briſtol having Exhibited a- 
gainſi the Lord Chancellor, Articles of 
High-Treaſon, and other Miſdemeanonrs, 
2 his Order was maae by the Houſe of 

eers. | 


Die Veneris, 10 July, 1663. 


0 by the Lords Spiritual and Tempo- 
ral in Parliament aſſembled, That a Copy 
of the Articles or Charge of High-Treaſon Ex- 
hibited this Day by the Earl of Briſtol, againſt 
the Lord Chancellor, be delivered ro the Lord 
Chief Juſtice; who, with all the reſt of the Jud- 
ges are to conſider whether the ſaid Charge hath 
been brought in regularly and legally, and whe- 
ther it may be proceeded in, and how, and 
whether there be any Treafon in it or no, and 
make Report thereof to this Houſe on Monday 
next if they can, or elſe as ſoon after as poſſibly 
they may. | 


Whereupon all the Judges met at Serjeants- 
Inn in Fleet-ſtreet, and my Lord of Briſtol re- 
paired to us thither, deſiring to ſee the Order; 
which being read, he told us he came out of 
Reſpect to know of us whether we were inform- 
ed how it came into the Honſe of Peers, whether 
as a Charge or not; but one of the Judges, who 
had been preſent when it was delivered in, ſay- 
ing, we were tied up by our Order, his Lordſhip 
took ſome Exception at the manner of his Ex- 
preſſion, as if his Lordſhip's Addreſs was unne- 
ceſſary at that time, and taking it as a Rebuke 
unto him, went away; but according to our 


Order, which ſuppoſed it to be a Charge of 
| High- 
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Higb-Treaſon, and not mentioning Miſdemeanor, 


we did upon Conſideration unanimouſly agree 
upon this enſuing Anſwer, which on Monday the 
13th of July, the Lord Chief Juſtice Forſter did 
deliver in, viz. 


We conceive that a Charge of High-Treaſon 
cannot by the Laws and Statutes of this Realm be 
originally Exhibited by one Peer againſt another unto 
the Houſe of Peers, and that therefore a Charge 
of High- Treaſon by the Earl of Briſtol againſt the 
Lord Chancellor, mentioned in the Order of Refe- 
rence to us of the 10th of this Inſtant July, hath 
not been regularly and legally brought in, and if the 
Matters alledged in the ſaid Charge were admitted 
to be true, altho' alledged to be traiterouſly done, 


het there is no Treaſon in it. 


Which Anſiver being given in, the Earl of 
Briſtol took ſome Exceptions at it, and ſome of 
the Lords inferred thence, that if it were Irre- 

ularly and Illegally brought in, it was a Libel; 
— we ſatisfied them that it was not under Con- 
ſideration of us, whether it came in as an Infor- 
mation or Charge; our Order required us to 
give Anſwer to it as a Charge. 

Secondly, We did not meddle with any thing 
concerning accuſing him of Miſdemeanor, for our 
Order reached only to Treaſon, | 

Thirdly, It did not follow that if this Charge 
were Irregular, or lllegal, that therefore he was 


Criminal: There might be Precedents to give 


Colour to ſuch kind of Proceedings, for which, 
till it be declared or known that they are Ille- 
gal, they are Titular, and ought not to be pu- 
niſhed. | 


But it was much inſiſted on, That we ſhould 
deliver the Reaſon of our Opinions, the Lord 
of Briſtol and his Friends ſeeming unſatisfied, 
Wie Replyed, That it was never known, that 
when the Juſtices to whom Oueſtions were refer- 
red from Parliament had unanimouſly agreed in 
their Opinions, that Reaſons were required from 
them. Yer notwithſtanding, it being the deſire 
of the Lords, after ſome things premiſed, and a 
deſire that this ſhould not be drawn into an Ex- 
ample, (which the Lords afſented unto, as I took 
it, for no Order was entred concerning it, there 
being no Order as | think for delivering our 
Realons entred, and it was agreed amongſt us, 
that no Note ſhould be reduced, leſt we might 
be required to deliver our Reaſons in Writing; 
nor had I time to digeſt it in Writing, having 
only Monday Night after Conference with my 
Brethren to think upon it,) I did on the next 
Tueſday, being the 14th of July, deliver the Rea- 


ſons of all the Judges, of their Opinions, by 


their Conſents. To the firſt Point, That a Charge 
of High-Treaſon cannot originally be Exhibited by 
one Peer againſt another unto the Houſe of Peers, the 
Emphaſis of the Word Originally was ſhewed. 


For Firſt, an Indictment of Treaſon againſt a 
Peer may be removed up to the Lords Houſe to 
be tried, as it was in the 31 H. 6. in the Earl of 
* Caſe, but a Steward was then to be 
made. . | 


Secondly, If an Impeachment came from the 


Houſe of Commons unto the Lords Houſe, we did 


See the Trial of Sir Robert Treſilian, exc, Trial J. 


not take upon us the Conſideration, whether 
this could be proceeded in or not, for i: was 


not the Cale to which we were requied to give 


Anſwer. | 
We Replyed, Upon the Statute 1 PH. 4. cap. t 4. 


which recites the many great Inconveniencies 
and Miſchiefs by Appeals, and provides that all 
Appeals of Things within the Realm, ſhall be 
Tried and Determined by the good Laws of the 
Realm made and uſed in the time of the King's 
noble Progenitors, and Appeals of Things our 
of the Realm before the Conſtable and Marſhal : 
But we relied upon the Clauſe enſuing, and there- 
upon it is accorded and aſſented, That no Ap- 


peals be from thenceforth made, or in any wiſe 


purſued in Parliament, in time to come. I ſhew- 
cd Appeals in this Statute, and Accuſations by 
ſingle Perſons, were one and the ſame Thing, and 
that this Statute reached to all Appeals, Charges, 
Accuſations or Impeachments delivered in, in 
Parliament, whereupon the Perſon accuſed was 
to be put to his Anſewer, and that they were bur 
ſeveral Names of the ſame Thing, I ſhewed firſt 
Hiſtorically, that the Appeals the 11 K. 2. * and 
21 K. 2, were but Acculations by thoſe Lords of 
Felons againſt the other, and differed from the 
Caſe of the Duke of Hereford and Norfolk, which 
was to be tried as 21 R. 2. Pl, Cor. in Parl. No. 
19. is by the Courſe of the Civil Law, and 
thereupon Battle was waged. That tho it con- 
cerned H. 4. in Intereſt ro confirm the 11 K. 2. 
and repeal the 21 K. 2. he being Appellant in 
the former, yet he ſaw the Milchicf fo grear, 
that he himſelf made Proviſion againſt them for 


the time to come; and indeed, the Miſchief was 


ſo great, that it ceaſed not after the Deſtruction 
of many Lords and Families (there being Lex ta- 
lionis in that 21 R. 2. uſed towards moſt of thoſe 
Appellants in the 11 K. 2.) till it tumbled King 
R. 2. firſt out of his Throne, and then into his 
Grave. 3 | 

That there were but two ſorts of Proceedings 
in Capitalibas, .the Suit of the Party, which was 
called an Appeal, or the Suit of the King, who 


ought to proceed by Indictment, and fo to Trial | 


by virtue of Magna Charta. Nec ſuper eam ibi- 
mus, &c. und that, in an Appeal, being the Suit 
of the Party, there was no Prerogative of Ap- 
pearance, if it were an Appeal at the Common- 
Law, 10 Ed. 4. Lord Gray's Caſe. That an Ap- 


peal was taken in our Law-Books frequently for 
an Accuſation by the Party, I cited Weſim. the 


1/7, Cap. 14. where the Word Appeal reaches 
to Indictment; and 9 Coke, 119. Lord Zanchar's 
Caſe, that an Appeal hath two Significations, one 

eneral and frequent in our Books for an Accu- 
Lion, and Stamford, 142. in Caſe of an Appro- 
ver, the Felon after Confeſſion may Appeal, 
that is (/ai7h he) accuſe others, Coadjutors with 
him to do the Felony. C. P. C. 129. Appellant 
cometh from the French Word Appeller, which 
ſignifies to accuſe, or appeach, and 1 Co. Inſt. 8. 
189. Appel ſignifieth an Accuſation; and there- 
fore to Appeal a Man is as much as to accuſe, 
and in ancient Books he that doth Appeal a Man 
is called accuſator, vide o Ed. 2. Articuli Cleri, 
cap. 16. That I knew no Reaſon why in thoſe 
tumbling Times of R. 2. (which cauſed this 
Starute, for the Statute-Roll is coment ad auter- 
ment eſte eus en temps la darrein Roy, R. 2.) they 


ſhould 
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ſhould proceed by way of Appeal, but becauſe 
they were then allowed at the Suit of the Par- 
ty, to accuſe any other of Treaſon, but at the 


King's Suit there ought to be an Indictment, 


and an Indictment could not be found but by 
Jury. ä | 

: That in all other Caſes, an Appeal was to be 
brought by the Party concerned, the Wife or 
Heir, or Party robbed, c. But in Caſe of Trea- 
ſon, any Man may Appeal another, and therefore 
in all Reaſon it muſt be underſtood of an Accu- 
ſation, and any Man might accuſe another of 
Treaſon; and if it can be proved by Witneſſes, 
it muſt not be Tried by Battle, as other Appeals 
may. I concluded that the 8 H. 6. No. 38. this 
Statute, the 1 H. 4. cap. 14. is recited, and deſi- 
red it ſhould be duly kept and put in Execution 
that Stamford 78 & Coke Pl. Cor. 31. 132. agree 
that Appeals of High-Trea/ons were commonly u- 
ſed to be ſued in Parliament, till the 1 H. 4. cap. 


14. Since which time this manner of Appeal 


hath gone out of uſe ; and I ſaid, I had ſearch- 
ed many Precedents, and tho? of late there may 
be a Precedent {as it was of the Earl of Briſtol's 
Father againſt the Duke of Buckingham, of ſome 
kind of Impeachment) yer I did confidently be- 
leve there was not ſince that Statute 1 H. 4. cap. 
14. any one Precedent of ſuch an Impeachment 
at the Party-Suit whereupon there was any In- 
dictment: In truth, in the Earl of Briſtol's Caſe, 


the Commons Houſe did Impeach the Duke of Trea- 


ſon, and ſo the Earl of Briſtol's Impeachment pro- 
ceeded not. 
For the Second Point, That there was no Trea- 


ſon in the Charge, tho the Matters in it are alledg- 


ed to be Traiterouſly done. I ſaid we had peruſed 
each Article /eriatim, and we had found no Trea- 
fon in them; the great Charge, which is endea- 
voured to be proved by many Particulars, was, 


That he did Traiterouſly, and Maliciouſly, to bring 


the King into Contempt, and with an Intent to Alien 
the Peoples Afﬀettions from bim, ſay, &c. ſuch and 
ſuch Vords, &c. 

And ſo it runs on, That in purſuance of the 
Traiterous Intent, &c. he did, c. and that in far- 
ther purſuance of the ſaid Trazterous Deſign, &c. 
And in like manner was moſt of the Articles up- 
on which the Characters of Treaſon ſeemed to be 
fixed. I faid that it is a tranſcendent Miſpriſion 


or Offence to endeavour to bring the King into 


Contempt, or to endeavour to alienate the Peo- 
ples Affections from him, but yet it was not Trea- 
ſon. This Statute, 13 Car. 2. cap. 1. makes Trea- 
ſon during the King's Life: Bur if a Man calls 


the King Heretick, or Papiſt, or that he endea- 


vours to introduce Popery, (which is more in ex- 
preſs Terms than the Article of that kind inſi- 
nuates) or by Words, Preaching, Prayer, to ſtir 
3 the People to Hatred or Diſſike of the Perſon 
of his Majeſty, or the Eſtabliſhed Government; 
the Penalty is only Diſability to enjoy any 
Place Eccleſiaſtical, Civil, or Military, and ſub- 
je& to ſuch Penalties as by rhe Common-Law 
or Statute of this Realm may be inflicted in ſuch 
Caſe, (which is Fine and Ranſom, with Impri- 
ſonment) and it limits a time and manner of Pro- 
ſecution. | 
There was an Objefion made yeſterday upon the 
25 E. 3. That this being in Parliament, the Kin 
and Parliament had Power to declare Treaſon, — 
then we ought to have delivered our Opinions 


with a Qualification, unleſs it be declared Trea- 
Vol. I | 


for High-Treaſon: 


ſon by Parliament where this Charge is depend- 
ing; to this I Anſwer'd. 


Firſt, 'Tis not Treaſon in preſenti, and if ſuch 
a Declaration ſhould be, non conſtat, whether it 
would relate to the time paſt. 


Secondly, That I conceived that the Statute as 
touching that Declaratory Power, extended but to 
ſuch Caſes as were clearly Felony, as ſingle Acts, 
if not Treaſon, (the Words being) Yhether it be 
Treaſon or other Felony z but in reſpect of the Doubts 
of Eſcheats, which, if Treaſon, belonged to the 
King ; if Felony, to the Lords of the Fee, it was 
left to the Parliament. I did not ſay we Reſol- 
ved the Point. | 


Thirdly, That admitting the Declaratory Power 
did extend to other Caſes than ſuch as were be- 
fore the Judges, and was nor taken away by 
1 Mar. Cap. 1. or any other Statute, yer I read 
my Lord Coke's Opinion at large, Pl. Cor. Fol. 
22. That this Declaration muſt be by the King, 
Lords and Commons, not by any two of them 
alone; and we were now in a judicial Way be- 
fore the Houſe of Peers only; and I did affirm as 
clear Law, that by this judicial Way no Treaſon 
could be declared nor adjudged, but as were ex- 
2 within the Letter of the 25 E. 3. and ſaid, 

hat Statute 25 E. 3. was a ſecond Magna Char- 
ta, and that their Anceſtors thought it their 
greateſt Security to narrow, and not to enlarge 
Treaſon, and cited 1 H. 4. cap. Io. to which in the 
Parliament-Roll Not. No. 17. is added (it coming 
of the King's Free Grace) That the Lords did 
much rejoice and humbly thank the King: And 
I read the Statute 1 M. cap. 1. 


That the now Earl of Briſtol in my Lord of 
Strafford's Caſe, was the great Aſſerter of the 
Law againſt Conſtructive and Accumulative Trea- 
ſon, which if admitted, their Lordſhips could 
better ſuggeſt unto themſelves, than I expreſs, 
how great a Door they would let open to other 
Inconveniencies and Miſchiefs to the Peerage. I 
concluded with reading the Act, 14 Car. 2. for 
Reverſing the Attainder of the Earl of Strafford; 
the firſt Part whereof I read to them, wherein 


is expreſſed, That they, who Condemned him, 


did purpoſely make an Act of Parliament to Con- 
demn him upon an Accumulative Teaſon, none 
of the pretended Crimes being Treaſon apart, and 
ſo ww not be in the whole, if they had been 
roved. | 

After I had ſpoken to this Effect, the Earl of 
Briſtol ſeemed to acquieſce, inſomuch as concern- 
ed our Opinions as the Caſe was delivered to us; 
bur it being to be put to the Queſtion, whether 
the Lords did concur with the Judges Opinions, 
and himſelf being concerned in the Illative, that 
therefore the Charge was Illegal and Irregular 
yet not being intended by him, as he ſaid, as a 
Charge, but an Information, he deſired 2 as 
the Caſe was put to us, it was a good Inference) 
that the Voting of that might be ſpared till it 
was Reſolved by the Lords whether he delivered 
it in as a Charge, or only as an Information for 
the Matter of the Charge, if it ſhould be thought 
fit for their Lordſhips to proceed in it: After 
ſome Debate upon the Queſtion, the Lords Re- 
ſolved the ſame Day, according to our Opinions, 
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554 66. Proceedings againſt Edw* E. of Clarendon, 19Car.II 


Firſt, That a Charge of High-Trea/on cannot 
by the Laws and Statutes of this Realm be ori- 
inally Exhibited by one Peer againſt another, 


unto the Houſe of Peers. | 


Secondly, Thar in theſe Articles, if the Mat- 
ters alledged in them were admitted to be true, 
there is no Treaſon in them. And becauſe the 
Lords unanimouſly Concurred in them, (my 
Lord of Briſtol freely as any other) it was by Or- 
der entred, that theſe Votes were Nemine Con- 


tradicente. 


Note, That in Judge Hatton's Reports, Fol. the 
Reſolution of the Judges is expreſſed to be, That 
a Peer cannot be Impeached but by Indictment, 
and Mr. Ruſbworth in his Collections, Fol. 272, 
expreſſes ſuch an Opinion to be deliver d by the 
Judges, in 1 or 2 Car. but upon Search it was 
found to be entred in the Journal of Parliament 
of that Time, but it was cautious referring to 
the Common- Law only. But that for Proceed- 
ings in Parliament it did not belong to them to 
determine, or to that Effect; but no mention of 
1 H. 4. cap. 14. It hath been credibly reported 
that ſome of the Judges in my Lord of Straf- 
ford's Caſe, being asked ſome Queſtions, did with 
the like Caution deliver their Opinions, and did 
ſpeak with Reſervations, (as the Caſe is put) tho 
they upon Hearing did know the Caſe miſ-pur; 
which, after, troubled the Conſcience of one of 
them, (ut audivi) being a grave Learned Man; 
for Suppreſſion of the Truth is the Oppreſſion of the 
Innocent. Vide Peacock's Caſe, Co. 9. Rep. Fol. 71. 
Bur we having the Caſe referred to us in Parlia- 
ment upon Articles exhibited in Parliament, did 


Reſolve to deliver our Opinions without any ſuch 


Reſervation; the Act of 1 H. 4. being expreſs 
againſt Appeals in Parliament, (and of Acts of 
Parliaments after they are once made, none un- 
der the King, and without him are Interpreters 
but the Judges. See King's Anſwer printed in the 
Old Print of 3 Car. 1. at theend of the Petition.) 
And therefore did deliver theſe Opinions which 
I conceive of great Benefit to the Lords them- 
ſelves, and a juſt Ground for farther Enquiry to 
be made, whether ſuch Impeachments may be in 
the Houſe of Peers for other Miſdemeanors, with- 
out the King's Leave, or being exhibited by his 
Attorney. 

And 338 to take into Conſideration the 
Validity of Impeachments of Treaſon by the Houſe 
of Commons, notwithſtanding the late Precedents 
which yet ended in a Bill, aud ſo in the Legiſla- 


tive, not Judiciary Way. 


Thus ended this Attempt againſt the Earl of 
Clarendon; but thus far it had its Effect, in di- 
miniſhing the King's Favour towards him, and 


leſſening his Intereſt with the Lords, and with 


the People, whereby he became expos'd to a Se- 
cond Attempt, four Years after. 


Aug. 30, 1667, the King removed him from 
his Place of Lord Chancellor; and the Houſe 
of Commons Impeach'd him of High-Trea/on, 
and of High Crimes and Miſdemeanoars. 


Pro- 
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Proceedings againſt the Earl of Claren- 
don, po an Impeachment of High- 
Treaſon aud High Miſdemeanours. 

* 


October 26, 1667. 


ME Edward Seymour Charged him viva Voce 
with many great Crimes, whereupon a 
Debate aroſe whar Proceeding ought to be had 
_ it, ſome moving to Impeach him in the 

ame of the Commons till Articles ſhould be pre- 
pared ;z others urg'd, that Witneſſes ſhould be 
firſt examined to ſee how the Charge could be 
made good, leſt failing, it ſhould refle& on the 
Honour of the Houfe After long Debate, a 
Committee was appointed to ſearch Records for 
Parliamentary Proceedings in the like Caſes, and 


to make Report. 


307b, The Report being made by Sir Thomas 
Littleton, that various Proceedings were found in 


ſeveral Parliaments, it occaſioned a long Debate, | 


ſeveral Members ſpeaking to the Effect follow- 
ing. 


Sir Tho. Little. In Caſes Criminal, we find 
Proceedings to have been, ſometimes by Articles, 
ſometimes 25 Word of Mouth; but in Capital 
Crimes no Proceedings appear till the Earl of 
Straſford's * Caſe, againſt whom = xxXIX 
the Houſe carried up a general Im- = : 
peachment, the Reaſon whereof ſeems to be 
this: Some Votes were made in the Houſe, at 
which the King rakes Offence, as if they would 
proceed upon common Fame; whereupon they 
vindicate their Proceedings as done in a Parlia- 
mentary way, and 8 a Committee to with- 
draw for about half an Hour to conſider the 
Matter for a Conference with the Lords about 
the Charge, and upon their Report a general 
Charge is carried up to the Lords Bar ; theprin- 
cipal Charge then was for adviſing to bring over 
the /ri/þ Army, and the ſingle Proof was Sir Heu- 
ry Vane, ſo the Impeachment went up for High- 
Treaſon, tho' no Member would poſitively ſay he 


would make the Charge good. 


So for the Biſhop of Canterbury there was no 
Impeachment, bur a Charge in general. 

And if you take not the ſame Courſe now, 
bur inſiſt upon examining Witneſſes firſt, the 
Difficulties will be unanſwerable; for is it like 
that Men before they ſhall ſee you in earneſt will 
have their Names produced againſt the Earl of 
Clarendon? If this be your Proceeding, we 


muſt never expett to Impeach a Great Man more. 


If you think there is nothing in the Charge, 
leave it; but if you think *tis worth your while, 
take heed of making ſuch a dangerous Precedent 
as by neglecting it to wound your Liberties; but 
proceed in the uſual way with a General Im- 
peachment. 


Serj. Maynard. I ſtand not up to give Advice, 
but to ſpeak to matter of Fact in the Buſineſs of 
Strafford and Canterbury; Iattended that Buſineſs 
from the beginning. Sir John Clotworthy inform- 
ed ſomething againſt Straſford to be direct Trea- 
ſon, that he had aſſumed an Arbitrary Power in 

Ire- 


1667. 
Treland, and diſpoſſeſſed one Savage by Force of 
Arms, and undertook to prove it. Sir Henry Vane 
alſo told them, that he had a Note taken out of 
his Father's Cabinet, containing the Advice 
which Strafford gave the King in that Caſe ; 
namely, the King wanting Money, and the Que- 
ſtion being how he ſhould ſupply it, he replyed, 
That if the Parliament was refractary and would 
not, you ſtand looſed and abſolved from Rules of Go- 
wernment z; you have an Army in Ireland which you 
may employ to reduce them. 

'Then there was a Debate whether they ſhould 
accuſe him of Treaſon, And Sir Edward Herbert 
(the Attorney) ſaid, If you are perſuaded the 
Truth is, as is pretended, you may. And lo it 
was; but when the Cloſe Committee had exa- 
mined the Buſineſs, they moved the Houſe, that 
ſome Lawyers might be added to them; and had 
they gone, when they ſaid they were ready, they 
had not touched one Hair of Strafford's Head. 
Then it was conſidered what was fit to be done: 
To accuſe him of Treaſon would be a dangerous 
Precedent, as if out of many other Crimes a Trea- 
ſon could be drawn; thereupon it was reſolved, 
not to demand Judgment from the Lords, be- 
cauſe ſome Articles were nor Treaſon. Then ir 
was propounded not to ſtate what his Offences 
were, left ir ſhould give Advantage to inferior 
Courts ſo to proceed; bur ſaid, he deſerved to 
be accuſed of Treaſon; and in concluſion a Pro- 
2 was added, not to make that Caſe a Prece- 

ent. | 

For the Biſhop of Canterbury, the four Articles 
were general, and he was long in Priſon withour 
any Proceeding againſt him; but after long time 
he demurr'd, then new Articles were framed on 
which he died. 


Mr. John Yaughan. You have had a Charge 
opened of a ſtrange Nature, and I know not what 
Part of it can be proved, but the Reputation of 
this Houſe is at ſtake, and of the King too: 
For, where a Charge is brought in by ſome of 
your Members, whereof one Article is, That he 
ſhould ſay ſuch Words of the King, as by a Sta- 
| tute made by you is a Premunire, and to give 
Counſel to levy War upon the Kingdom; is it 
agreeable to our Duty to the King and Kingdom 
to let it die? : 

For the Perſon concerned, I know not which 
way his Honour can be whole without his giving 
an Anſwer to this Charge; for mark the Conſe- 
quence, if the King ſhould take him to Favour 
again before clear'd, will not the World ſay a 
| Perſon is received to Fayour again, who gave 
the King Counſel againſt the Kingdom, and tra- 
duc'd the King, and how can he be whole in his 
Honour this way ? | 

O5z. But it will be ſaid, we muſt have Ground 
to put him to Anſwer. 

Anſw, Whether you have Ground enough to 
prove I know not, but you have Ground enough 
to make him Anſwer to clear himſelf. Suppoſe 
thoſe two Articles had been Charged on a Mem- 
ber of this Houſe, what would it have become 
_ that Member to do? Should he fir ſtill and ſay, 
I will make no Anſwer, bur ſee whether the 

Houſe will make more Proof? If he ſhould do 
| fo, the nor making an Anſwer is Reaſon enough 

to Charge him. 

I can give you Inſtances of Perſoris Charged 


in Parliament, who, tho not nominated, yet 
Vol. II. | 


for High- Treaſon. 
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ing (as it were) pointed at, Petitioned that they 
might Anſwer, and ſo would any Man; but 
when this is bruited up and down; will not the 
World ſay, You never ask the Party whether he 
is Guilty? 8 

The Duke of Suffolk was Charged upon Com- 
mon Fame, and if that were a Ground for a 
Charge then (which J do not ſay it was) ſo it is 
in this Caſe; but he moved that he might be 
heard; and tho ir was deſired he might be Com- 
mitted, yet it was juſtly rejected till he had An- 
ſwered. Then for the Nature of the Charge, if 
it be true, it is very High, but whether it be 
Treaſon is another Matter; it is brought to you 
under no Name, when you make the Charge, it 
becomes you to ſay what it is; therefore chooſe 
a Committee to reduce the Accuſation into 
Heads, and bring them to you, without which 
you cannot right your ſelves, nor him, if Inno- 
cent. 

For the way of it, it cannot be thought fit to 
publiſh your Witneſſes and the Matter before 
hand; if in private Cauſes the Defendant and 
Plaintiff ſhould have a Publication before- hand, 
no Cauſe would be rightly Judged, much leſs 
when you have Publication of all which con- 
cerns the One, but nothing of the Other. A- 
gain, if a Witneſs be examined concerning Mat- 
ters in his own Knowledge, if he gives Evi- 
dence, where he is not brought judicially to give 
it, if he hath teſtified any thing which brings 
him within the Statute of Falſe News, how can 
he avoid the Penalty? For it's not enough for 
him to ſay he knows it, but he muſt have others 
to juſtify it. | - 

As for the Perſons who bring the Charge, they 
are your own Members, which the Writs return 
for honeſt and diſcreet Men, and if you are ſa- 
tisfied of that, how can you reject their Com- 
plaint, tho grounded upon Common Fame, as all 
Accuſations are, ſeeing they tell you, they can 
bring Proof of what they ſay? 

Then for Common Fame, if a Man ſpends 
largely, and hath no viſible way to get an Eſtate, 
no Man accuſeth him to have gotten it unlawful- 
ly; yet he may be put to clear himſelf from what 
Common Fame charged hi bh. Upon Suſpi- 
cion of Felony, I may bri Man before a Ma- 
giſtrate to clear himſelf; ſo in the Courſe of In- 
dictments and Preſentments, a I = 
of what Things are to be Preſented ;. r 
clamation is made, That if any one can give E- 
vidence, he may be ſworn, but if no Evidence 
appear, yet they may Indict. a 

Then it will be ſaid, the Oath is a Mate- 
rial Thing, but we are proceeding without an 
Oath. | 

To this I anſwer, What this Houſe ſhall 
Charge is of more Authority than the Oaths of 
ordinary Witneſſes; Peers, tho' not upon Oath, 
are ſuppoſed to do Right; ſo are we upon the 
Reputation of our Honeſty and Diſcretion. 


Mr. L. H. I am ſenſible the Houſe may 
think me Partial, but I ſhall endeavour to 
ſhew my ſelf not ſo much a Son of the Earl of 
Clarendon as a Member of this Houſe; and I aſ- 
ſure you, that if he ſhall be found Guilty, no 
Man ſhall appear more againſt him than I; if 
not, I hope every one will be for him as much 
as I; let every Man upon his Conſcience think 
what of this Charge is true, for I believe that 

Bbbbz if 
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if one Article be proved, he will own himſelf 
Guilty of all. | 


Sir Hen. Finch. An Impeachment there muſt 
be, if there be Cauſe; ſuch Accuſations are not 
to be paſſed over in Silence. 

I believe not one Truth in the Law more than 
this Propoſition, That there is no ſuch thing as 
Treaſon by Common Law, or by Equity, and we 
hold our Lives by that Law; Before the 25th of 
Ed. 3. a Man could ſcarce ſpeak any thing but 
it was Treaſon, in Parliament or out; but no 
Man ought to dic as a Traitor, who hath not 
literally offended that Law, or ſome other made 
ſince : There is indeed in that Law a Provi- 
ſo about the Parliament's declaring what is 
Treaſon; but note the Danger of taking Decla- 
ratory Powers, which I fear hath brought us in- 
to a Reckoning of Blood, which we have not 
yet paid for. 

The Power of Parliaments is double, Legiſla- 
tive, which hath no Bounds; Declaratory, by pro- 
nouncing Judgments. | 

And tho' I know not what the Legiſlative Pow- 
er of a Parliament cannot do, yet it is not in the 
Power of the Parliament, King, Lords nor 
Commons, to declare any thing to be Treaſon, 
which is not in the Common-Law Felony be- 
fore. The Proviſo in Strafford's Caſe was (it's 
rrue) made for Inferiour Courts; bur I hope we 
ſhall not ſo proceed as muſt needs draw after it 
a Ne trabatur in Exemplum, and your own Act 
this Parliament ſhews, That all done by Straf- 
ford, a- part, or together, was not Treaſon - And 
it behoves us to take heed we thwart not our 
own Argument. | 

For the Manner then, Conſider how you ſhould 
proceed if it were out of Parliament, and how 
the bringing of it into this Houſe alters it. 

If it were out of Parliament, without doubt 
the Accuſation ſhould be proved before- hand, and 
thoſe who diſcover it are guilty of Felony. This 

rovides for the Subject, that the Witneſſes muſt 
be Two, and for the King, that none ſhall diſ- 
cover the Evidence. | 

Bur ſuppoſe the Charge be for Miſdemeanors, 
the Trial then is not to be by the Lords, but by 
the Commons; for the Lords are his Peers only 
in Caſes Capital. | 

How then doth the bringing it into Parlia- 


ment alter the Caſe? If the Parliament ſet a- 


ſide Laws in this Caſe, we ſhould be happy to 


ſee Law declaring what is the Power of Parlia- 
ments. 


There is no Precedent produced which is ſin- 
gly of Weight ro guide you, therefore if you pro- 
cced, let it be as near as poſlible by the good Old 
Laws; Namely, That there be an Accuſation 


founded upon an Oath, and the Evidence kept 


ſecret. I propoſe thæt way for the very reaſon 
that others oppoſe it, (viz.) The Accuſation 


goes over the Kingdom, and it will bring Diſ- 


honour to the Houſe, the King and the Earl; For 


the Honour of the Hou/e it will be hard to fay, 


the Charge was brought in upon Miſinforma- 
tion. A Perſon accuſed for adviſing to bring in 
Arbitrary Government, c. And for ſaying the 
King 1s not fit to Govern ; If this be true, tho 
it be not Treaſon in the Formality of the Law, 
it deſerves no leſs Puniſhment than if it were; 


* 22 Jac. I. 1624. Clar, Vol. I. p. 20. Ken, Comp, Hiſt. Vol. II. 5. 727, 787. 3 Co, Inſt, 148, 


but if not found Guilty, Conſider the Caſe. If 
one ſay, A killed a Man, and it is not fo, muſt 
not he give Reparation? We have an Accuſa- 


tion upon Hear-lay, but if it be not made good, 


the blackeſt Scandal which Hell can invent, lies 
at our Door. | 


Then Sir Tho. Meers moving to refer it to the 
Committee of Grievances : 


Mr. Yaugh. You ſhould have put the firſt Que- 
ſtion before another had been moved, the Earl of 
Middleſex's * (Cranfield's) Caſe, will not hold pa- 
rallel; He was accuſed of Bribery, which might 
be proved by their own Books, but this is for 
Scandalizing the King, c. And where ſhall 
the Committee of Grievances enquire about it? 
you ſay let them hear the Perſons. 

But ſuppoſe they be of the Lords Houſe, Can 
you ſend for them? Or if you do, vill they 
come and ſay it? The Matter of this Accuſa- 
tion is ſuch, that if it lies in the Knowledge of 
a ſingle Perſon, if he delivers it extrajudicially 
(which he doth, if not upon Oath) he may be 
undone by it, and hazard his Perſon too: Ar 
the Committee of Grievances the Perſons muſt 
be known, and what they can ſay, and then 
we may conclude what will follow : Beſides 
their Quality may be ſuch as they cannot be 
brought, or their Diſcretion ſuch as they will 
not anſwer. 


Sir Rich. Temp. Tell but the Lords that a Man 
in Publick Place hath misbehaved himſelf, and 
they will ſentence him, if he purge not himſelf; 
Never yet were Witneſſes examined before the 
Trial in caſe of Treaſon or Felony, for then if 
there be two Witneſſes, a way may be found by 
Poyſon, or ſome other Way, to take away one. 


Serj. Mayn. No Man can do what is Juſt, but 
he muſt have what is true before him; where 
Life is concern'd, you ought to have a moral 
Certainty of the thing, and every one be able to 
ſay, Upon this Proof in my Conſcience, this Man 
7s Guilty, Common Fame is no Ground to ac- 
cuſe a Man, where Matter of Fact is not clear; 
To ſay an Evil is done, therefore this Man 
hath done it, is ſtrange in Morality, more in 
Logick. 


Upon the whole Debate it was Voted, 


That the Committee do reduce the Accuſa- 
tion to Heads, and preſent them to this Houſe. 


November 6th, 1667. 


Sir Tho. Lit. Reports that the Accuſation 
was reduced to Heads, which he read 
in his Place, and afterwards delivered 
the ſame in at the Clerk's Table, which 


are as followeth, vig. 


I 1 HAT the Earl of Clarendon hatb deſign- 

| ed a Standing Army to be raiſed, and to go- 
vern the Kingdom thereby, and adviſed the King to 
Diſſolve this preſent Parliament, to lay aſide all 


Thoughts 
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Thoughts of Parliaments for the future, to govern by 
a Military Power, and to maintain the ſame by Free 
Ouarter and Contribution. | | 

II. That he hath, in the hearing of the King's Sub- 
jects, falſely and ſeditiouſly ſaid, That the King was 
in his Heart a Papiſt, or Popiſhly affefted, or Words 
to that Effect. . 

III. That he hath received great Sums of Money 
for the procuring of the Canary Patent, and other 
illegal Patents; and granted illegal Injunctions to 
ſtop Proceedings at Law againſt them, and other il- 
legal Patents formerly granted. 

IV. That he hath Adviſed and Procured diverſe 
of bis Majeſty's Subjects to be Impriſoned againſi 
Law, in remote 1ſlands, Garriſons,, and other Places, 
thercby to prevent them from the Benefit of the Law, 
and to produce Precedents for the Impriſoning any o- 
ther of his Majeſty's Subjects in like manner. 

V. That he procured his Majeſty's Cuſtoms to be 
Farmed at under Rates, knowing the ſame, and great 
pretended Debts to be paid by his Majeſty; to the 
Payment of which, his Majeſty was not in Strift- 
eſs hound: And afterwards received great Sums 
of Money for procuring the ſame. = 

VI. That he received great Sums of Money from 
the Company of Vintners, or ſome of them, or their 
Agents, for Inhauncing the Prices of Wines, and 
for freeing them from the Payment of legal Penalties 
which they had incurred. | 

VII. That he hath in a ſhort time gained to him- 
ſelf a greater Eſtate than can be imagined to be gain- 
ed lawfully in ſo ſhort a time; and contrary to his 
Oath, he hath procured ſeveral Grants under the Seal 

from his Majeſty to himſelf and Relations, of ſeve- 
ral of his Majeſty's Lands, Hereditaments, and Lea- 


pes, to the Diſprofit of his Majeſty. 


VIII. That he hath [ntroduced an Arbitrary Go- 
vernment in his Majeſiy's Foreign Plantations, and 
hath cauſed ſuch as complained thereof before his 
Aale and Council, to be long Impriſoned for ſo 

oing. : 

IX. That he did reject and fruſtrate a Propoſal 
and Undertaking, approved by His Majeſty, for the 
Preſervation of Nevis and St. Chriſtophers, and 
reducing the French Plantations to His Majeſty's 
Obedience, after the Commiſſions were drawn for 
that Purpoſe, which was the Occaſion of our great 
Loſſes and Damage in thoſe Parts. 

X. That he held Correſpondence with Cromwell 
and his Complices, when he was in Parts beyond the 
Seas attending his Majeſty, and thereby adhered to 
the King's Enemies. 

XI. That he adviſed and effefted the Sale of Dun- 
kirk 70 the French King, being Part of his Maje- 
fiy's Dominions; together with the Ammunitions, 


Artillery, and all ſorts of Stores there, and for no 


greater Value, than the ſaid Ammunitions, Artille- 
ry, and Stores were worth. | 

XII. That the ſaid Earl did unduly Cauſe his Ma- 
Jeſiy's Letters Patent under the Great Seal of Eng- 
land, 20 one Dr. Crowther, to be alter'd, and the 
Enrolment thereof to be unduly raſed. 

XIII. That he hath in an Arbitrary way exa- 
mined and drawn into Queſtion divers of bis Maje- 
ys Subjects, concerning their Lands, Tenements, 
Goods, Chattels, and Properties, determined thereof 
at the Council Table, and ſtopped Proceedings at 
Law by Order of the Council-Table, and threatned 
ſome that pleaded the Statute of 17 Car. 1. 

XIV. That he hath cauſed Quo Warranto's 70 
be iſſued out againſt moſt of the Corporations of En- 
gland, immediately after their Charters were con- 

- | 


for High-Treaſon. 


357 
firmed by Act of Parliament : To the Intent he 
might require great Sums of Money of them for Re- 
newing their Charters, which when they complyed 
withal, he cauſed the ſaid Quo Warranto's 20 be 
Diſcharged, and Proſecution therein to ceaſe. 

XV. That he procured the Bills of Settlement for 
Ireland, and received great Sums of Money for the 


ſame, in moſt corrupt and unlawful manuer. 
XVI. That he hath Deluded and Betrayed his 


| Majeſty and the Nation in all Foreign Treaties and 


Negotiations relating to the late War, and Betrayed 
and Diſcovered his Majeſty's Secret Counſels to his 
Enemies. | 

XVII. That he was a Principal Author of that 
fatal Counſel of dividing the Fleet, about June, 
1666. | 


The Clerk having read them a ſecond time, it 
was moved, That in regard the Articles were 
many, they might be referr'd to the Commitee 
to ſee how far they were true; becauſe Fame is 
too ſlender a Ground to bring a Man upon the 
Stage. | 

Sr Fran. Goodr. Seconds it, becauſe new Mat- 
ter was now added to what was formerly char- 
ged Viva Voce in the Houſe. | 

Sir Rob. Howard. Suppoſe the Earl of Claren- 
don Innocent, and yer Charged and Impriſoned 
(which is the worſt of the Caſe) he afterwards 
appears Innocent, and is diicharged, receiving 
no more Hurt than other Subjects 
have done; Namely, * one Great Man D. Buck. 
lately. : 

Object. But why ſhould we Commit him? 

Anſw. For Proof, whether the Articles be 
true or not. Suppoſe Men for Self- preſervation 
will not venture to come, not knowing how they 
may truſt themſelves, and ſo you have no Proof, 
He very guilty, and You not able to. praceed ? 
Is. the Inconveniency greater for an Innocent 
Perſon (if he prove ſo) to ſuffer a few Days, than 
for you to loſe your Reputation for ever. If 
this Man be not brought to his Trial, it may 
force him to fly to that which he Counſelled, 
that is, that we may never have Parliament 
more. | 

Sir Fr. Goody. J am not againſt proceeding, but 
unſatisfied to do it without Witneſs, it being like 
Swearing in Yerba Magiſtri. 

Sir John Holl. That the Committee undertake 
to make good the Charge, otherwiſe Examine 
Witneſſes. | 

Mr. Yaughan. You admit the Accuſation to be 
Matter for a Charge, if the Committee find 
Proof; if you intend to make this a diſtinct Cale 
I leave it to you; but if this be to ſettle the 
Courſe of the Proceedings of the Houſe, I am 


againſt ir; for this is ordering a way of Proceed- 


ing in the Earl of Clarendon's Caſe, which ſhall 
not be a General Rule. Tho' I cannot ſay one 
of the Articles to be true, yet I know them to 
be a full Charge if made good, and you are pre- 
ſcribing a Courſe neither proper, nor ever pra- 
ctiſed. A Witneſs who ſpeaks without Oath, is 
ſubje& to Damage; not ſo upon Oath, becauſe 
the Law compels him: And whereas it bath 
been ſaid, If Witneſſes atteſt before the Houſe of 
Commons, what Judges dare meddle in it? I an- 
ſwer, Such Judges as meddled in the Caſe of 
Sir John Elliot, &c. and the Ship-Money. 

Sir R. Temple. A Grand- Jury is capable to pre- 
ſent upon their own Knowledge, and are Tree 
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to keep the King's Counſel and their own, and 
I believe there is not one Article of the Accu- 
ſation but will be made good. | 

Sir Rob. Howard. As Tam ſenſible of the Dan- 
ger of publiſhing Witneſſes beforehand, ſo 1 
would have ſevery one ſatisfied; therefore take 
the Articles one by one, and according as you 
ſhall find what your Members may ſay for the 
Truth, you may be induced to proceed or not. 

Sir Tho. Osb. The Houſe ought to have ſome- 
thing to induce their Belief, which they have 
had from ſeveral Members, and I know how 
ſome will be made good. 

Sir Tho. Litt]. What Article Members of the 
Houſe do not offer you Matter to induce you to 
believe, you may lay it aſide; therefore hear 
what ſhall be ſaid, and proceed accordingly. 

Mr. John Tr. You cannot expect Witneſſes 
will appear before you, Lords will not, nor can 


you expect Commoners ſhould; for when you 


are up and gone, nothing can protect a Com- 
moner, if this Information be not Judicial. 


At laſt the Queſtion was put whether to refer 


it to a Committee. 
Veas, 128. 
Noes, 194. 


322. 


Then the firſt Article was read, to ſee what 
would be ſaid to induce the Houſe to impeach. 


The Firſt Article read. 


That it would be proved. 


Sir Rob. How. 2 Heard from Perſons of Quality, 


Lord Faugb. 
The Second Article was read. 


Lord St. Job. Perſons of great Quality have 
aſſured him to make ir good, and if they perform 
not, he will acquaint the Houſe who they are. 


The Third Article read. 


Mr. Ed. Seym. Sufficient Perſons will make it 

ood, with this Addition, When he received the 

oney, he ſaid, So long as the King is King, and 
Lord Chancellor, the Patent will ftand. 


The Fourth and Fifth Articles read. 


Sir R. Temp. Divers have undertaken to make 
them good, if they do not I will name them. 


About his receiving Money of Vintners. 


Sir Rob. Carr. That he knows who will prove 
it. 


About bis getting a great Eſtate ſo ſuddenly. 


Mr. Ed. Seym. I ſuppoſe you need no Proof 


the Sun ſhines at Noon-day. 
Sir Tho. Littl. The matter of Fact in the Arti- 


cle is eaſily made out, for his Place as Chancel- 
lor could not be worth above 4 or 7000 J. per 


An. 
out introducing 


an Arbitrary Government in 
the Plantations. 8 


Sir Tho. Littl. ? One Farmer and others came 

Sir Tho. Osb. 5 from the Barbadoes to complain 
of it, and lodg'd their Petition in this Houſe, 
_ 2 impriſon'd that they might not be 

eard. | | 


About fruſtrating Propoſals for preſerving Nevis, 
Ce | : 


Sir Charl. Jheel. My Lord Chancellor only 
oppoled it. | 


About holding Correſpondence with Cromwell. 


Mr. Swinf. That is pardon'd by the Act of 
Indempnity. c 
Mr. Yaugh. The Committee were aware of 
that, but the Defendant may plead it, and prove 
that he is not Out-law'd. | 
Sir Char. heel. J want not clearly to prove 
it 


Sir Rob. How. For ſuch ſecret things as theſe, 


he ought to plead, notwithſtanding the Act of 
Oblivion, that the World may know who are 
undiſcern'd Enemies. | 

Mr. Hampd. It is not only an Act of Parlia- 
ment, but Oblivion; and no Man ought to be 


ſo much as Accuſed for what was done before. 


Mr. FVaugb. If the Pardon be general, the 


Judges and you are to Note it; but if ic hath 


Qualifications (as that Act hath) they are not to 
Note it; for you muſt ſay there is no Indictment 
or Outlawry againſt him (for ſuch the Act ex- 
cepts) or the Article is to ſtand. 


Zhen the Act was read. 


Mr. Swinf. The Clauſe for Pardon is Abſo- 
lute, and any Man accuſed, pleading it ſhall not 
be ſued, nor his Fault mentioned, and this is 
to all Offences and Offenders; and for thoſe 


who betrayed the King beyond Sea (who are 


8 they muſt be proſecuted within Two 
cars. 
O4j. You will ſay, he may plead that Act. 

Anſw. By the ſame Rule, any Man who com- 
mitted a Fault, during the Troubles, may be put 
to plead it for Pardon. | 

Serj. Mayn. We profeſs that there ſhall be 
Candour in our Proceedings, Do we therefore 
believe this Great Man is Outlaw'd? If not, 
how hall we accuſe him of what we belieye not 
true? 

Mr. Yaugh. When I am ſatisfied of a thing I 
am not aſhamed to own it; I find now, having 
peruſed the Act, that he is within the Clauſe. 
The Indempnity is general, and he is within it 
if not excepted, the Exception reaches thoſe 
who have held Intelligence with the King's E- 
nemies, ſo as they be proſecuted within Two 
Years, this he is not, therefore is clear. 

So upon the Debate, the Article was expun- 


ged the Paper without a Vote. 


About the Sale of Dunkirk. 


Sir Tho. Osb. A great Lord told me that the 
Earl of Clarendon had made a Bargain for Dux- 
kirk three quarters of a Year before it was 


known. 
About Sealing Dr. Crowther's Patent. 
Mr. 


1667. 

Mr. Street. The King gives the Living to 
Crowther, in the Grant is a miſtake of a County, 
Crowther finds the miſtake, and petitions the 
King to amend it; the King calls for the Chan- 
cellor and Seal, and in the King's Preſence ir 
was amended and Sealed. 98 

Sir Tho, Litt]. The Crime ſeems as great as a 
Chancellor could commit; the King was to Pre- 
ſent by ſuch a Day, or not at all; the Error was 
found after the Day, ſo that the King (by Act of 
Parliament) had loft his Right. The Chancel- 
lor did alrer the Patent, and the Record was 
fetch'd away by one of the Chancellor's Ser- 
vants, and brought back, raſed and altered, which 
might be done (and in other Caſes is done) 
where a Word only hath been miſtaken; but 
that is in Caſe of ſomething perfectly in the 
King's Power, and to ſave new Sealing; but 
here could be no new Sealing, the time being 
elapſed: It was to throw another Man out of 
his Freehold, and is a great Crime. 


About drawing Mens Lands into Queſtion. 


Mr. Thom. 1 ſhall be able to make it our. 
About Quo Warranto's 70 Corporations. 


Sir Tho. Littl. This is ſo Publick a Thing, that 
it need not be proved. 


1 About the Settlement of Ireland. 


Sir R. How. I doubt not but it will be made 
OUr. 


1 About Foreign Treaties. 

| . | Sir Tho. Lit]. This will appear by the Trea- 
7 ties themſelves, putting us in hopes of Peace, 

and ſo hindring the Fleet's ſetting out. 


= | About Miſcarriage of the War. 


Mir. Thom. I want not Perſons to bring to 
7 make it good. £ 
4 Sir Tho. Littl. Sir Edward Sprag deſires Mo- 


ney to give an Intelligencer, and has it; Sprag 
Brings the Intelligencer to the King, the King 
Commands him to meer him ar the Chancellor's, 
there he met the King, and then Order was 
given to divide the Fleer. | > 
Mr. Marvel Chargeth Mr. Seymour with ſay- 
ing in his Accuſation, That the King was in- 
ſufficient for Government, which is now omit- 
red in the Charge, and defires he may declare 
where he had ir. N : 
Mr. Seym. The Party that told me at firſt dif- 
fer'd ſomething afterwards, . therefore I rather 
withdraw it than to trouble you with Uncertain- 
ties; but a Gentlemau in the Houſe can give you 
further Satisfaction in it. 


Earl of Clarendon ſay in a Coach, That the King 
vas an unactive Perſon and indiſpoſed for Go- 
vernment: This will be made good. 


Upon debate it appearin e * theſe 
j More . Act of Oblivion, 


words were ſpoken 
it paſſed over. 


About the Cuſtoms. 


for High-Treaſon. 


Sir John Den. A Peer of the Land heard the 


5 5 9 


Sir Rich. Temp. I have been Informed that he 
had a ſhare for under-letting the Cuſtoms, and 
4000017. Bribe for getting pretended Debts from 
the King. 

Sir Tho. Osb. The Earl of Clarendon ſaid; Bid 
who would for the Cuſtoms, none ſhould have 
them bur the Old Farmers. 

Mr. Prynn. Having gone over the Articles, 
we ſhould know where and when the words 
were ſpoken. 

Mr. Seym. That will be a way to Suppreſs the 
Evidence. I hope you will Impeach him ar the 
Lords Bar, and in due time produce your Wit- 
neſſes. 

Mr. Prynn. You muſt reſolve to Impeach him 
of Treaſon, or Miſdemeanour, and name it ac- 
cordingly. 

Sir Ed. Walp. You ought firſt to give a Title 
to your Impeachment; for if it be for Treaſon, 
you will move for Commitment; if it be for 
Impeachment in general, not. 

Mr. Coleman. What is laid before you is only 
by Hear- ſay, but no Aſſurance that it will be 
made good; only that if they who reported it 
do not make it good, you ſhall know who they 
are. In the Earl of Strafford's Caſe (the worſt of 
Precedents) the Houſe proceeded not, till one 
ſpake in the Houſe upon his own Knowledge, 
and — engag'd his Reputation to make it 
ood. 

Sir Rob. Att. Thoſe who have given you In- 
ducements to proceed, do it at third hand, and 
tho' they may know the Credit and Impartiality 
of thoſe that told them, yet you do not. 

Sir The. Littl. A Queſtion ſhould be put, Whe- - 
ther this Houſe hath ſufficient Inducement to 
Impeach? Afterwards Conſider what the Title 
_ be, then appoint a Committee to frame Ar- 
cles. | 


Which Queſtion being put, was carried in the 
Affirmative. FOLD 


Then Adjourned. 
November 5. 
The firſt Article read. 


Sir John Goodrick, Treaſon ought to terminate 
in an overt Act, which Deſigning is not, there- 
fore pray read the Statutes. 


Thereupon ſundry Statutes were read. 


25 Ed. 3. 

1 Hen. 4. Cap. 10. 

1 Ed. 6. Cap. 12. 
1 Q. Ma. 

13 Car. 2d. 

14 Car. 2d. Cap. 29. 


Mr. Steward Declared it to be tranſcendent 
Miſdemeanour, but no Treaſon. | 

Mr. Vaugb. Two Queſtions will be conſider- 
ed, One, Whether what's Charged in the Arti- 
cle was Treaſon in Common-Law before — 
257 Ed. 3. That ſo we may underſtand the Na- 
ture of Treaſon z The other, Whether by any 
ſubſequent Act it is made otherwiſe. 

Mr. Wall. The Advice given to the King I 


look upon to be this; To eſtabliſh a New Go- 


vernment, 
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vernment, To be Govern'd by Janezaries inſtead 
of a Parliament; To have a Divan and a great 
Miniſter of State, inſtead of Vizier-Baſſau, A 
worſe Plot than that of the 5% of November; 
There, if the Lords and Commons had been de- 
ſtroyed, there would have been Succeſſion, but 
here both had been deſtroyed for ever. Then 


in order to the Debate conſider how the Law 


looks on it; for tho we may Accuſe on leſs E- 
vidence than ſhe may Judge, yet we muſt be 
Cautious in naming the Crime : What there- 
fore doth the Law call this before 25 Ed. 3? 
Then look whether the Power of Conſtructive 
Treaſon be taken away ſince. 

Sir Fran. Goodr. The matter concerns Life, 
therefore we ſhould be wary in the Exerciſe of 
Legiſlative Power; you are not tyed to Rules, 
but you arc now a ſtep towards Judicarure : 
The Common-Law is Jus non Scriptum, and tho 
every Treaſon includes Felony, yet not every 
Felony Treaſon, 257 Ed. 3. There is a Declara- 
tory Power, whether a thing be Treaſon, or 
other Felony, not whether it be Treaſon, and 
could not be declared Treaſon if not Felony be- 
fore. In Caſes Capital at Common-Law they 
might declare it Treaſon, but in Caſes not Ca- 
pital at Common Law, they never exerciſed 
their Declaratory Power. | 

Among other things that Statute declares falſe 
Coin'd Money to be Treaſon, which is but Fe- 
lony at Common-Law; afterward Money be- 
ing imported, which was not according to the 
Stamp, there was no Puniſhment for it, but as 
a Miſdemeanour: Therefore 4 Hen. 7. Proviſi- 
on is made againſt that Practice, and it is made 
Treaſon; bur if the Parliament's Declararory- 
power could have made it Treaſon, what need- 
ed a Statute on purpoſe? So that I cannot think 
the Article before you is Treaſon, it not coming 
within the Words of the Statute. 


Mr. Yaugh. I ſhall ſpeak to the firſt Queſtion, 


whether this Article was Treaſon at Common- 
Law; and firſt remove what ſome have aſſerted, 
Namely, That nothing is Treaſon, but what 
was Felony before 27 Ed. 3. where petty Trea- 
ſon is ſpoken of, the Wife killing the Husband, 
Sc. Theſe words follow, If hereafter it come 


into Queſtion whether there be another Trea- 


ſon? It ſhall not be reſolved by the Judges, till 
the Parliament determine it; For in petty 
Treaſon, if it be Treaſon, it muſt be Felony, 
becauſe there is killing. 

Then comes more, whether raiſing, Cc. and 
it follows whether it be Felony or Treſpals ; 
And the thing it ſelf is more ſtrange. None e- 
ver doubted, but that all Treaſons of 25 Ed. 3. 
was Treaſon before, and was ſo reſolved 12 G 
Eliz. That by that Act the King declares what 
ſhould be Treaſon ; Namely, If any Man Viti- 
ates the King's Eldeft Daughter, Cc. But by this 
Doctrine if it were not Treaſon, what was it? 
Only Adultery or Fornication, when it is the 
Eldeſt Daughter, not the Youngeſt ? 

It hath been in all Ages a Reputation to Per- 
ſons who have been Counſellors ro Princes ac- 
cording to Emergencies to give Counſel to ex- 
tricate them out of danger, and therefore hard 
30 tax a Miniſter of State in a Caſe which he 
acquaints his Maſter with ; for there can be no 
Treaſon bur againſt the King himſelf. 

I will ſhew you what I mean, lr is true this is 
a Treaſon which cannot ariſe from Miſpriſion, 


becauſe it was ſpoke to the King himſelf; Bur 
as a Miniſter of State he has liberty ro give 
Counſel for the King's Safety. If a Perſon be 
able to Inform his Maſter what Alliances are 
good for him, ir is his Duty; ſo what Trades 
are Profitable, what not, Fc. So where Men or 
Money are wanting, to adviſe how to extricate 
is commendable; bur when ir comes to this, 
that he breaks in upon the Laws, invading the 
Contract between the King and his Subjects, it 
will be as if a Man adviſeth, That if the King 
wants Money, he may ſer up High-way Men 
ro take it, and bring it to him, and fo the skil- 
fulleſt for breaking the Law ſhall be eſteemed 
the beſt Counſellorz therefore whoever thinks 
to ſerve his Prince by breaking the Laws, he is 
ſo far from a wiſe Man, that he is the higheſt 
Criminal, Sc. Then for the Nature of the thing, 
The Treaſons declared 25 Ed. 3. were declar- 
ed by the King's Commiſſion, and the Treaſons 
were of that Nature which concern'd Counſel, 
Sc. they were not like to be declared. And 
there is a paſſage in Glanvil, called Seductio Do- 
mini Regis, that is, deceiving the King to what 
is pernicious to Him, and his People. | 
Now ſee the Nature of this Crime; Ifa Man 
Counſel his Prince, and Practice it fuch a way 
as ſhall render him Prince of Conſcience, who 


hath broken his Oath, and all this ro bis Injury, 


ſo that he hath no Aſſent to it. Compare this 


with any Treaſon of 27 Ed. 3. Conſider it: 


Here is a Perſon who gives the King Advice, 
which at once muſt make his People ſee he hath 
broken all his Faith to his Kingdom (and is not 
the Counſel of Governing by an Army ſuch) 
all the Laws broken, to keep which the King 
has Sworn, and this the King put upon, tho not 
Inclin'd to: I aſſert not this upon the Earl of 
Clarendon, but upon the Arcicle. Who doth this, 
Counſels the higheſt Treaſon againſt the Com- 
mon- Law, becauſe others are ſo; but if a Man 
will pretend to give Counſel, wherein many 
ſhall have no benefit by the Law, he breaks all 


parts, and therefore I think this Counſel was 


Treaſon at Common-Law. 

Mr. Colem. The Queſtion is, Whether it be in 
your Power to declare this Article Treaſon by 
20 Ed. 3. If he adviſed an Army againſt the 
King's Conſent, it is againſt the Statute; but I 
ſuppoſe that the Expreſſion in the Article was 
Advice to the King in Aid of his Government. 
Your Enacting Power is a kind of Omnipotency, 
but in a Declaratory Power you can declare 
no more than is committed to you, and with 
Safety to the Subject you cannot declare this 
Treaſon; Then what mult be our Rule in De- 
claring I dare not ſay: For ſcarce any Man can 
tell what was Treaſon before 25 Ed. 3. was 
made to bring things to a Certainty, and what 
was uncertain to them who made that Law can 
be certain to us now. As the Judges can de- 
clare no other Treaſon, ſo in your Declaratory- 
power, Neither can you declare Treaſon unleſs 
there be Reſemblance to ſome other like Caſe : 
The Advice faid in the Article to be given the 
King, cannot be within that Statute, unleſs 
the Counſellor muſt run the hazard of his Ad- 
Vice. 

Mr. Yaugh. The greateſt Declarations of Trea- 


ſons which ever were, equal not thoſe 22 Rich. 


2. in Nottingham Caſtle : the Judges are called to 
deliver their Opinions upon their Faith, — 
| | they 
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1667. for High- 


they declare the Acts to be Treaſon, becauſe 
Felony before, and tho' ſome of them were 
Hang'd for it, yet the Parliament declared the 
ſame thing. | 

Serj. Mayn. Was, what is mentioned, Trea- 
ſon by the Common-Law, tho ſo ſaid by the 
Lords? and what was ſo declared was repealed, 
H. 4. | | 
Sir Tho. Littl.. Pray reſolve whether it was 
Treaſon by Common- Law; and if fo, when 
made ſo. Some think nor, becauſe they find nor 
the Parliament declaring them Treaſons, as be- 
ing ſo at Common Law, and that that Statute 
was made to bound them, but that was only to 
bound Inferior Courts, not themſelves; for the 
Parliament makes not a new Crime and then 
Condemns it, but the Crime was before, and 
the Parliament declares it. 


Sir Ed. Thur. Hath the Parliament declaratory 
Power now? Yes, but it muſt be by King and 
Parliament, ſo it was in the Caſe of the Genous 
Ambaſſador *. The Judges would not conclude 
the Articles Treaſon, nor would the Lords alone; 
and if you come to an equal declarative Power 
with them you muſt examine Witneſſes, or go 
by a Bill | i 

Serj. Charl. The Queſtion is, Whether it be 
Treaſon by the Practice of England; the Com- 
mon- Law is the Cuſtom of Eugland, and the U- 
ſage is grounded on Precedents .I know not one 
Precedent where Words or Intentions were Trea- 
ſon at Common Law, for they are not Trea- 
ſon where no Act follows. | 

Sir Rich. Temp. The Article is Treaſon by 
Common-Law, and Judges have recourſe to 
Glanvil, &c. who ſay, that giving Advice to o- 
verthrow the Realm is Treaſon by Common- 
Law. | 


Serj. Mayn. The Queſtion is, Whether he ſhall 


be Impeached of Treaſon upon this Article? If 


you go to Treaſon at Common- Law before 25 
Ed. 3. you fly out of ſight, for the Word Sedu- 


| tio was ſoon after called Seditio, Seducing, but 


not ſaid to what; nor were thoſe Authors ever 


_ reputed of Authority: It's true they are ſome- 


times quoted for Ornament, but not Argument, 
and not one Caſe in one hundred of Glanvil is 
Law; but when a Caſe comes that is the 
Sheet-Anchor of Life, and Eſtate, you ſhould be 
wary; for by Wit and Oratory That may be 
made Treaſon which is not; and this which is a 
great Crime, ought not, becauſe great, to be 
made Treaſon. | | 

Object. But it will be ſaid, levying War a- 
gainſt the Law, is againſt the King, and here 
was an intent to alter the Law. 


Anſw. True; yet a Deſign to levy War is not 


Treaſon within the Statute, here is nothing of 


Act, but Words to that end; If a Counſellor 
gives bad Advice, it makes it not Treaſon, but 
by a Bill it may be made what you pleaſe. By 
that Stature of 25 Ed. 3. are more Freaſons than 
are mentioned; for it ſaith if any Caſe happen, 
the Judges ſhall ſtay till the King and Parlia- 
ment hath declared, ſo that there is a Power, but 
the Modus is the Queſtion, whether by Im- 
peachment or Bill; you may the latter, not the 


reaſon. 
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former. It was done , but you 
have repealed it, and have faid 
None of which pretended Crimes are © 
Treaſon; and what was pretended againſt him? 
That he had Traitorouſly Endeavoured (which 
is worſe than Deſign' d) to alter the Government, 
Fc. Now where is the Difference? Here is Ad- 
vice to Raiſe an Army, there to Uſe an Army 
Raiſed, and theſe you have called pretended 
Crimes, and no Treaſon, which is not Compre- 
hended by a Law; but to Impeach as a Traitor, 

and yet the thing No Treaſon, is ſtrange. In 
this Houſe, other than by Bill, you have no 

Power; you carry your Impeachment to the 

Lords, and they may give Judgment without 

coming back to you; declaring by Bill is by 

way of Judgment, but, as an Impeachment, is 

only an Accuſation: ſo that whatſoever the 
Conſequence is, the Lords judge it, and it ne- 

ver comes back to you, and if you go by Bill 

you make it Treaſon ex poſt facto. 

Mr. Faug. Concerning what you have declar- 
ed about Strafford's, that this Caſe is, if nor leſs, 
equal to it, and you have declared that not one 
Charge againſt him is Treaſon, is true thus far; 
when that Act was made I repaired to ir, becauſe 
there were ſome Things which ſhould not have 
paſſed ſo, if there had not been ſomething to ſe- 
cure ſuch Charges as theſe; for there is no ex- 
preſſion of any Particular Charge, but that the 
Charge againſt the Earl of Strafford was not, in 
the particular, Treaſon; and in the Cloſe of the 
Bill, it is faid, that the whole Proceeding ſhall - 
be taken away; and if ſo, no Man ſhould ſpeak 
againſt the Particulars, but look on it as Re- 
pealed. | "YE 

Then this is ſaid to be levying War, and it's 
true, it muſt be Actual, and fo not within the 
Charge. And the Charge againſt Spencer was 
for Counſelling the King, Cc. and is called le- 
vying War againſt the Kingdom, and the Judg- 
ment againſt him was but Baniſhment; becauſe 
rhe Sentence was mitigared at the inſtance of the 
King. Br 
And for Counſel, tho Counſel is given bur 
in Words, yet Words are more than Counſel, 
and are an Action, otherwiſe a Counſellor is 
Sworn to nothing. 

Bur it may be thought I have not dealt inge- 
nuouſly with the Houſe, than which I abhor no- 
thing more; when the Caſe of Strafford was be- 


Caſe,Trial 39. 


fore the Lords, I was of Opinion the Parliament 


had no Declararive Power left, becauſe 1 Hen. 4. 
there was an aboliſhing of all declared Treaſon, 
and that no Treaſon, for the future, ſhould be ſo, 
and then the Treaſon about the Genoua Ambaſ- 
ſador was gone, and all declared Treaſons were 
gone, 1 Hen. 4. and no Statute hath recovered 
them; and if all Actual Treaſons were taken a- 
way 1 Hen 4. or if not then, 1 Ed. 6. then what 
doth the firſt of Q. M. do, unleſs it take away 
all declaratory Treaſon? 
Upon the whole, the Queſtion was, whether 

to accuſe of Treaſon upon the firſt Article. 

Nas, 103. 8 

Noes, 172. 


— — 


275. 


* See this Caſe 3 Co. Inſt. p. 8. Rot. Parl. 3 Ric. 2. Ne, 18, Placit, coram Rege Hil. 3 Ric. 2. rot. 8. 12. Co. Rep, 16. 
Holin, Chron, Vol. 3. p. 422. Killing the King's Ambaſſador had formerly at the Common-Law been adjudged Treaſon, 22 E. 3, 


Aſſiſ. pl. 49. and may {till be ſo by Parliament, for the Statute of 25 E. 3. is a reſtraint only upon the Judges, but not upon 
the Parliament, | i 


. 


Cece November 


+ Strafford's | 


November 11. 
The Second Article was Read. 


Mr. Pryn. Let the Act made by you, about 
defending the King, be Read, becauſe it limits 
Proſecution to a Time, to ſee if this be within 
Time. 8 

Mr. Yaugh. In things wherein there is a pub- 


lick Defaming the King, it becomes no Man 


here to defend the Perſon accuſed if the Charge 
be not proved, let the Party himſelf plead it; 
ou had that which induced you to Impeach 
Tug and have declared not to Impeach of Trea- 
ſon upon the Firſt Article: And if any Man will 
add to the reſt of the Articles he may, but you 
ought to accuſe. 
= Mr. Sollicitor *. None accuſeth 
rise Hene3g* but for Juſtice ſake, and ſhould be 
glad if the Party accuſed prove 
himſelf Innocent. There is a Duty to the King, 
and to Truth, and it is not fit that an Article of 
this Kind, brought into the Houſe, ſhould be 
laid by, upon pretence that the time is elapſed; 
for the Crime 1s more than what is mentioned in 
the Act made by you; it is an Offence ar Com- 
mon-Law, and if ir be proſecuted by Fine and 
Impriſonment, no Time is limited. 


The Third and Fourth Articles Read, and Voted. 


Mr. Paugh. Your reading every Article is 
needieſs, unleſs it be to ſee whether any one 
may be Charged as Treaſon, for if One may be 
Objected againſt, ſo may all, as to Miſdemea- 


nours. 
Fifth Article, Read. 


Sir Fohn Shaw. The Old Farmers had not the 
Cuſtoms till others ſaid they would give no 


more, and they had no reaſon to thank the 
Chancellor, becauſe they gave more than others: 


And I declare upon my Life I know no Reward 
given him. | 

Sir Tho. Litt. It appears by the Farmers Con- 
feſſion, that they had it 70000 J. under, beſides 
time of Payment which was 300007. more. 

Mr. Seym. You are at liberty to receive Obje- 
ctions to the Articles, but tho others bad more, 
they were told they ſhould nor have it, and had 
about 1000 J. each given them to bid no 
mere. N 


Sixth, Seventh, Eighth and Ninth Articles Read 
and Voted. 


The Tenth. 


Mr. Faugh. This is an Article of an high Na- 
ture, Dunkirk was then as much a Part of His 
Majeſty's Dominions as Ireland, and if the Sale 
of it be nothing, I know not what you would 
think of it if England ſhould be Sold; you lately 
debated whether on the firſt Article bh ſhould 
be accuſed of Treaſon, and found by the Statute 
of 27 Ed. 3. he could not, tho? it was abſolute 
Treaſon at Common-Law; and it's reported a- 
broad that I ſaid that the Right of the Parlia- 


1 Holin, Chron, Vol. 3. p. 
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ment in declaring Treaſon is taken away, which 


I did not, for there are Treaſons not mentioned 
in that Statute. Therefore it provided that the 
Judges ſhould not upon any one Treaſon proceed 
to Judge, until declared before the King and 
Parliament, and what is ſignified by it? If we 
think before the King, Lords, and Commons, 
that is impoſſible; for how can the Commons 
poſſibly declare before the King and Lords? nor 
was that the Caſe, but this, that there is the ul- 


timate Power of determining what the Law is in 


a doubtful Caſe. In Writs of Error let them 
paſs from Court to Court, at laſt they come to 
the Lords, 24 Ed. 3. If the Judges cannot re- 
ſolve what the Law is, it is to be brought thi- 
ther, that is, where it is queſtionable, but that 
is not in the Houſe of Commons, any more than in 


a Writ of Error: How then is the Cale here? 


If a Queſtion be whether a Thing is Treaſon or 


not, it ſhall be Reſolved where the Law uſeth 


to Reſolve, that is, before the King in Parlia- 
ment, that is in the Lords Houſe. Had the 
Words of the Act been theſe, there ſhall be no 


Proceeding until Reſolved by the King in the 


Lords Houſe, and Suppoſe that Clauſe taken a- 
way, That Treaſon ſhall not be Reſolved, but 
ſuppoſe it ſhall not be declared otherwiſe, doth 
it follow it is taken away? No. If you charge 
Treaſon which is not within the Statute, it is 
another Thing, but I {aid not, there is no Trea- 
ſon at Common-Law. 

Mr. Sollicitor. There was a great Miſchief in 
the declaring Treaſon by Parliaments; for Mor- 
timer I was made a Traitor for incroaching upon 
Royal Power, which every Man, who incroach- 
eth upon any Power, doth. Hence the Commons 
Petition'd the King to explain what incroaching 
upon Royal Power was, and when no Anſwer 
could be gotten to it, 27 Ed. 3. they Petition'd 
it might be declared certainly, and ſo Treaſons 
were enumerated, and if the Judges be in doubt, 


it is provided that the King and Parliament ſhall 


farſt declare it. 

Declaration in Parliament, is a Declaration 
before the King, Lords, and Commons. Would 
our Anceſtors leave what is to be Reſolved Trea- 
ſon to the Lords, and themſelves have no ſhare 
in it? And Talbot's being declared 
Treaſon by the Lords, is ſaid to be 
no Treaſon by Judge Coke, becauſe the Commons 


3 Inſt. 22. 


had no hand in it; there is no Treaſon in Com- 


mon-Law, becauſe there can be no Treaſon, 


where there is no way to judge it, which is not 


at Common-Law. 

Mr. Vaugh. When the Law is made uncertain 
the Lords muſt declare it; it appears there were 
Treaſons at Common-Law not mention'd, 25 
Ed. 3. It is one Thing for a Matter to be Trea- 
ſon before, and the Parliament declare it; ano- 
ther, for the Parliament to make a Thing Trea- 
ſon which was not. | 

Sir H/illiam Lewis. I deſire to be Reſolved 
whether Dunkirk was annexed to England, be- 
cauſe a Bill to that end was carryed, bur not 
Paſſed. | 

Mr. Waller. To ſhew that Dunkirk was an- 
nexed to England, conſider we were Paſſing a 
Bill for 1 200000 J. But when we were making 
a Preamble to the Bill, we were to ſeek for Rea- 
ſons for giving the Money, ſeeing we had no 


War, ſome ſaid to keep Dunkirk, but we were 


349. 
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1667. 
told we ſhould take heed of looking upon it as 
annexed unto the Crown; but it was replied, 
Dunkirk was look'd upon as a Frontier Town, 
and accordingly noted in the Bill. Therefore 
the Sale of it Treaſon. 

Mr. Coventry. Had it been part of the Crown 
of England, what needed a Bill to make it ſo? 
Mr. Pryun. It cannot be Treaſon, becauſe 
Sold by the King's Conſent. 

Mr. Yaugh. It the King agreed to it, doth it 
follow that he, who adviſeth the King to a Thing 
deſtructive to his Kingdom and King, is not a 
Traitor? If any part of the King's Dominions 


may be alienated, eſpecially when a Parliament 
is Sitting, for they concurring, it may be alie- 


nated; by the ſame Reaſon the King may alie- 
nate Ireland or England too without the Parlia- 
ment. For by what Act of Parliament doth the 
King hold Vreland or England? It is by Acqui- 
ſition; I ſay not Tangier, for that was part of 
his Portion, and is his own: But Dankirk would 
have been the Kingdom's if not thus diſpoſed of, 


and tho it might have been alienated with the 


Parliament, it could no more without, than 
England or Ireland. £5 

Mr. Ed. Hartl. The Act of Parliament for an- 
nexing was not This Parliament's, but of the 
Convention, and came in thus; the King was 
pleaſed to tell me, that the Spaniſh Ambaſſador 
might preſs him to part with it, which he had 
no mind to do; therefore he would have a Bill 


to annex it to the Crown, which ſhews it was 


the King's Will to have it annexed, accordingly 
this Parliament paſſed ir, and Dankirk might have 
been as uſeful as Calais. on 

Ar length this Article was paſſed by, without 
determining whether Treaſon or not: | 


_ Eleventh, Twelfth, Thirteemh, Fourteenth and Fif- 


teenth Articles Read and Voted. 
The Sixteenth Article Read. 


Lord Yazxgh. I brought in this Article; his be- 
traying the King's Counſels was to the French 
King during the War, and that in the Secrecy 
of State, which was the occaſion of the late 
Miſchiefs. . 

Sir Tho. Osb. That is direct adhering to the 


King's Enemies, and if fo, it is Treaſon. 


Mr. Sollicitor. This muſt be Treaſon if you 
have any inducement to believe it. | 

Sir Rob. How. I have heard it from an Eye- 
Witneſs who told it me, and added that we are 
neither to be truſted nor dealt with, who were 
ſo betrayed. | 

Serjeant Mayn. Betraying the King's Counſel 
to his Enemies is, doubtleſs, Treaſon. Corre- 
ſponding is another Thing. Betraying muſt be 
without the King's Knowledge, otherwiſe it is 
bur delivering the King's Words to his Enemies, 

Sir John Bramp. Did this Information come 
from a Subject, or from one of the King's Ene- 
mies? 

Sir Rob. How. I would not have brought you 
Information from one of the King's Enemies, 
"= did Jever Converſe with them during the 

ar. | 
Col. Birch. We cannot accuſe of Treaſon, ex- 
cept it be ſaid, Berraying the King's Counſel, 
or Correſponding with his Enemies. 

* Mr. 3 You have declared that you have 

OL. - i 
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had inducement to Impeach, and ought to put 
the Queſtion, whether on this Article he ſhall 
be Impeached of Treaſon. +, rs 

Mr. Sollicitor. To betray the King's Counſel, 
taken generally, is not Treaſon, for it may be 
to the King's Friends; but to his Enemies it is, 
if the Article be ſo. | 5 : 

Lord Yaugh, Let it be put, Betraying His 
Majeſty's Secret Counſels to his Enemies during 
the War. | 

Then the Queſtion was put whether theſe 
New Words delivered by the ſaid Lord Vaugb. 


ſhould be added, 
Carried in the Affirmative. 


an Enemy or by a Subject? 

Mr. Yaugh. it muſt come from a Foreigner, 
or you could not know it; may not the King 
have from a Foreigner a diſcovery of Treaſon ' 
againſt him? The end of queſtioning it muſt be 
to know the Man, for it might as well be asked 
whether his Beard be Red or Black. EE 

Sir Thomas Meers. The Words are diſcovered 
not betrayed, and diſcoyering may be with the 
King's Conſent. TIE 

Lord Yaugh. Add the Word Betraying, for 
ſo I meant it. | | 

Serjeant Mayn. They who give the Informa- 
tion ſay not they had ir from more than one 
Witneſs, which Stat. Ed. 6. requires, and only 
one of them names the Earl of Clarendon. 

Mr. Seym. This Exception is proper to be 
made before the Judges. | 


Sir John Holl. Was this Information given by 


Then the Queſtion was put, | 


Whether to Impeach of Treaſon on this 
Article. | 
Zeas, 161. 
Noes, 89. 


250. 


Sir Tho. Litt, That an Impeachment of Trea- 
ſon and other Crimes and Miſdemeanours be 
carried up to the Lords againſt him by Mr. 
Seym. | | 

Serjeant Mayn. For Miſdemeanour he may 
have Counſel, not for Treaſon: Therefore ſo 
diſtinguiſh the Charge, that he may haye 
Counſel. 55 


Reſolved, That a Charge be carried up. 
Reſolved, That the Speaker and the whole Houſe 


carry it. 


Nov. 12. It being conſidered that if the Spea- 
ker go up with the Charge, ſome diſpute might 
ariſe about carrying the Mace and otherwiſe; 

It was Reſolved, That Mr. Seym. carry it. ; 
Accordingly he went, where at the Bar of the 
Lords Houſe, the Lord-Keeper Bridgman being 
come to the Bar to meet him, he delivered him- 
ſelf ro this purpoſe. 


My Lords, | | 
T HE Commons Aſſembled in Parliament, having 

been informed of ſeveral Traiterous Practices, 
and other High Crimes and Miſdemeanours, commit- 


Ccececs3 
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ted by Edward Earl of Clarendon, a Member of this 
Honourable Houſe, have Commanded me to [mpeach 
him, and I do accordingly Impeach him of High- 
Treaſon and other Crimes and Miſdemeanours in the 
Name of the ſaid Commons, and of all the Com- 


me to deſire your Lordſbips to Sequeſter him from 
Parliament, and to Commit him 10 ſafe Cuſtody, 
and in convenient time they will exhibit Articles a- 
gainſt him. 


Nov. 15. The Lords ſent down to deſire a 
Conference in the Painted Chamber. 

At which the Earl of Oxford delivered a Paper 
in writing (without any Debate) the Contents 
whereof were to this effect. 

The Lords have not Committed the Earl of 
Clarendon, becauſe the Accuſation is only of 
Treaſon in general, without charging any thing 
in particular. 


Mr. Garraway. I had rather the Houſe ſhould 
= toſe the Puniſhment of this Man, (tho a great 
Offender) than that this Houſe ſhould loſe its 
f Privilege: For if this Houſe may at no time 


| | Impeach a Lord without giving in particular 
Articles, it may fall out to be at a time (as in 
þ the Duke of B———'s Caſe) where a great Man 
| by his Intereſt with the King procured the Diſ- 
| ſolution of the Parliament, and then the Accu- 
| ſation falls. 3 
| Mr. Yaugh. Either you can juſtify your Pro- 
} ceedings, fo as to fatisfy rhe Lords what you 
N have done, or you cannot; you muſt name a 
Committee as well to conſider what you are to 
do, if your Reaſons ſatisfy not, as to draw thoſe 
Reaſons. i 

Mr. Sollicitor. Without doubt this Houſe was 
not miſtaken in demanding that the Party accu- 
fed for Treaſon ſhould be committed, That is, 
that Treaſon is worthy of Commitment, and 
you may find Precedents that Perſons have been 
accuſed of Treaſon, and thereupon have been 
committed : But the Caſe is this, Treaſon is an 
Offence, for which Bail cannot be taken; the 
Lords tell you not they will, or will not Com- 
mit; But it is true, Perſons have been Commit- 
ted for Treaſon, and Perſons accuſed of Treaſon, 
Judges may Commit, or not- 

Conſider this Law. Let the Crime be what it 
will, an Impriſoning till the Charge is given is 
but an Impriſoning to Security, not to Puniſh- 
ment; otherwiſe the Law is not Juſt: and if the 
Judges of the King's-Bench have a Judgment of 
Diſcretion, whether to Commit or not; can we 
wonder that the Lords have not Impriſoned, till 
they know the Article, when they have Judg- 
ments of Diſcretion tho' they knew it? You 
may find Precedents, but it is not an Argument 
it muſt always be ſo: But as the Judges have a 
Latitude, much more then the Lords; the Im- 
peachment from the Commons of England is pro- 

erly the King's Suit, for there is no Treaſon 
bur againſt him, and if the Judges may Bail in 
4 that Caſe, may not the Lords? But you are not 
told he ſhall be Bailed, bur they defire ro know 
what his Crime is, and then you ſhall know 
their Anſwer; the Reſolution ſeems reaſonable, 
having gone no farther, I cannot except againſt 
1 | | 
Sir Thomas Litt. The Long- Parliament had ſome 

ood Precedents which we are not to caſt away 
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Reſolyed, To Reſume the Debate to Morrow. 


Nov. 16. Mr. Laugh. The Lords do not ſay 
Commitments ſhould follow becauſe Treaſon is 


England: And they have farther Commanded Bailable by the King's-Bench it's true, the King's- 
— fra Bench Bails for Treaſons, but how ” If 2 


be brought thither for Treaſon directly, there is 
no Bail; but when a Commitment is by the 
Council-Table for Suſpicion of Treaſon, then if 
the Matter fall not out to be what was expected, 
they give notice to take Bail; elſe the great Ar- 
ticle of the Great Charter, namely, that Juſtice 
ſhould not be delay'd, nor denied, would be to 
no purpoſe; and in ſuch a Caſe a Man may be 
in Priſon for ever. On the other ſide, what is 
rhe Caſe of Committing for Treaſon? When a 
Perſon is Committed by the Council-Table, 
they ſay, they do no more but by ſpecial Com- 
mand of the King, and that is the ground of his 
Committing, and were not this ſo, what would 
follow? Intelligence would be given of a Trea- 
ſon diſcovered, wherein many might be concern- 
ed, and if they who Commit ſhould Commit 
with the Treaſon, all the Complices would e- 
ſcape; and therefore ſometime they make it 
Treaſon General. Then for the Caſe, before you 
have gone up with a Charge of Treaſon general- 
ly, which is to the Lords a Warrant fufficienc 
for Commitment, ſay they, we will know the 
Particulars ;z then will not the fame Inconvenien- 
cies follow, if other Perſons be concerned, and 
ſo the danger of all expoſed upon the Nicety. 
If a Buſineſs comes before this Houſe, which 
concerns others, and may prove Treaſon, if we 


go to the Lords (for we have not Juriſdiction 


except in Caſe of our Privileges) but are not yet 
ready to bring up Particulars, and deſire the 
Lords to apprehend ſuch Perſons, would ir be 
reaſonable for them to refuſe it, there being no 


Inconvenience like to follow the doing ir, much 


the not doing it? I ſay not to commit them, 


and we not proſecute, for that is delay of 


Juſtice. : 

Qu. But why do the Lords refuſe? 

Anſw, Tho” I have great reſpect to the Lords, 
yet to clear ſomething in point of Privilege, the 
Lords have the ſame Privilege with us in point 
of Speech, their Members, Sc. as they are eſ- 
ſential to paſs Laws; but that great Privilege 
which they often aſſume as Peers, is as the King 
is there preſent in the higheſt Court: How then 
will it fall out in reſpect of this Privilege? If 
the King be there, there be many things which 
the Lords as Peers cannot pretend to, for tlie 
King hath often ſate there not only in paſſing 
Bills, but in Judgment. Had this Charge then 
come before the King there, it had been reaſon 
if the King ſhould have ſaid, 7 deſire to know 
what this Treaſon is, we muſt then have told it, 
becauſe he, whom it concerned, required it; or 
if we deſired Commitment, he, who could Re- 
leaſe or Pardon him, might ſay, Jet him be Bailed. 

The Lords indeed retain this Privilege, bur it is 
in the King's Right, not as Peers. | 

Now we have carried a Charge, if the Lords 

Bail him, I know not what would follow, for 

no Example can be given of it, and I think they 
will not do it, if the King do nor direct it. 

On the other fide, I would be glad we might 

be no more troubled, than is neceſſary, becauſe 


others are liſtening what we do, and think there 
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ſtanding, but draw up the Article. 


is nothing in the Caſe: Therefore I am not for 


delay, but for farisfying others, that what we 


have done is not barely tor Impriſoning the Earl 
of Clarendon, but for Juſtice; and if you go this 
way, give the Lords the Reaſons why we ſent 


the Charge as we did, and yet keep up their 


Privileges, and declare ſo to them. | 

But then we mult go up with more than that 
Head, on which we Reſolved to Impeach of 
Treaſon, for your Article muſt be ſo formed as 


to make it a Charge fit to be Anſwer'd for Time 


and Place, and that Article hath ſomething of 


that, which muſt be penned ſo as to make it 
more certain; for the Article goes but thus. 
That there was Diſcovery and Berraying of the 
King's Counſels to his Enemies, and if you leave 
it there, thoſe, who ſcruple doing any Thing, 
becauſe particular Treaſon is not mentioned, 


will ſay; you ſay he hath diſcovered and be- 


trayed Counfels to Enemies, but as we truſt 
you not what is Treaſon, but we will know it; 
ſo we know not whom you mean by Enemies 
for we may think them not ſo: therefore appoint 
a Committee to form Articles. | 

Mr. Sollicit. Ir is a great miſtake to ſay, That 


the Power of the King's-Bench to take Bail for 


Treaſon, is no other but what is aſſerted, as if 
the Judges there had only Power from Magna 
Charta; when a Man is Commitred upon Suſpi- 
cion of Treaſon, and no Proſecution follows, and 


the Party bringing his Habeas Corpus, the Bench 
Bails him, becauſe he ſhould nor lie there eter- 


nally. Ir is not to be ſaid the Judges Bail for 
Treaſon ; ſeeing no Crime is produc'd: For 
when a Man hath been accuſed of Treaſon for 
Coining falſe Money and brought to the Bar, 
the Judges have Bailed him, not becauſe they 
ought, but from that diſcretionary Power where- 
with the Law truſts them, they may Bail if they 
will, for no other Judicarure, but they, can Bail 
in that Caſe; for ſeeing Impriſonment before 


Trial is only that the Priſoner may be forthcom- 


ing, if they ſee there is no danger of eſcaping 
they may take Bail, for he is a Priſoner when 
Bailed, and the Bail is his Keeper; bur there are 
few Caſes of this kind, wherein they will Bail, 


they have a fundamental Power to do it, placed: 
in them to preſerve the Rights of the Crown; 


and the Lords will not think themſelves leſs 
truſted with the Rights of the Crown than the 
King's-Bench. Yer tho the Lords may Bail, they 
will not exerciſe their Diſcretion, when there is 
a probable Truth in the Impeachment; ſhall 
we then refuſe this Intimation from the Lords, 
who ſaying, Becauſe they have not a particular 
Article of Treaſon do not ſecure, ſeem to im- 
ply, that if they had, they would, tho they 
might refuſe. The Right of Bailing comes not 
from an imaginary apprehenſion of the King's 
ſitting there, tho ſome Kings have fate there in 
Judicature, but from their Inherent Authority 


of being truſted with the Right of the Crown: 


Let us do then what becomes us, and not ler 
the Impeachment miſcarry upon a Miſunder- 
But how is 
it poſſible to draw it as an Article which you 
expect he ſhould be impriſoned upon? For your 
Impeachment is in the Nature of an Indictment, 
and muſt contain ſo much of Certainty as to 
put him to plead, that ſo he may not Demur. 
How may it then be Circumſtantiated, ſo as 
that he may be put to plead if you do it ac- 


for High- Treaſon. 


565 
cording to 27 Ed. 3. (for diſcovering the King's 
Secrets to his Enemies is within that Statute.) 
The firſt part of the Article is not pleadable, 
for we mult ſhew how he adhercd to the King's 
Enemies, and we muſt add what the Counſel 
was that he betrayed, elſe he will deny to 


plead, and ſay, I can avoid it: Therefore con- 


ſider what kind of Certainty this Article muſt 
have to make him plead; for the other Articles, 
it's enough to ſay them without proving Time 
or Place, if the Facts were after the Act of O5. 
livion; but in Treaſon, the Matter muſt appear 
in the Indictment, for he hath liberty not only- 
to plead not Guilty, but to avoid it: Therefore 
prepare the Article accordingly. | 

Mr. Vaugb. What is Moved is to put you 
upon an impoſſible Buſineſs, for an Article pre- 
ſented from the Parliament needs not that Cer- 
tainty, as if it were to be trycd at the King's- 
Bench. | | | | 

Sir Thomas Litt. It is not for the Honour of 
this Houſe to recede ſo eaſily from ſuch a Pri- 
viledge, for beſides the Earl of Strafford's Caſe, 
we have expreſs Precedents for, but none againſt 


us. We have heard that we muſt have no more 


Impeachments, becauſe they are dangerous and 
tend to Rebellion. Conſider the Arch-Biſhop 
of Canterbury's Caſe, Finch, Ratcliff, and others 
in the Long Parliament, and we ſhould not ſo ea- 
ſily part with them. William Delapool being 
commonly reported to be no true Man, (which 
is a leſs Charge than Treaſon) deſired he might 
acquit himſelf, and the Lords required no ſpecial 
Matter before they impriſon'd him, and after- 
ward he was accuſed more Specially. : 

Sir Rob. Atk. In the Caſe of Anſelm Arch-Bi- 
ſhop of Cant. the Commons Accuſed him, but 
the Lords did not Commit him, and gave no o- 
ther Reaſon for it, but that he was a great Man; 
and yet afterwards he was Condemned as a Frai- 
tor, tho the King reduced his Puniſhment only 
ro be Baniſhment. Tho a Privilege is much 
ſpoken of, yet I ſhall never be fond of any Privi- 
lege which ſhall Intrench upon my Liberty as a 
Subject. 

Mr. HFaugb. IJ hear it Objected, That as you 
Charge a Lord generally, ſo may the Lords a 
Commoner, but that cannot be; for the Lords 
cannot cauſe a Commoner to be committed tho 
for Treaſon, without your Conſent: Therefore 
put a Queſtion, whether a Committee ſhall be 
named to draw up Reaſons to juſtifie what you 
have done. 


Reſolved, That the Oueftion ſhall be put, 
Reſolved, That a Committee ſhall draw Reaſons, 

November 18. wes 

The Committee brought in their Reaſons. 


Firfl, What can or ought to be done by either 
Houſe of Parliament is beſt known by the Cu- 
ſtoms and Proceedings of Parliament in former 
times; and it doth appear by Example, that by 
the Courſe of Parliaments the Lords have Com- 
mitted ſuch Perſons as have been generally 
Charged by the Houſe of Commons for High-Trea- 
ſon, to ſafe Cuſtody, tho? the particular Treaſon 
hath not been ſpecified at the time of ſuch 


Charge. 
Second, 


'N 
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Second, That a Commitment for High-Treaſon 
in general, is a Legal Commitment, and if the 


Party ſo Committed bring his Habeas Corpus, and 


the Cauſe of his Commitment thereupon be re- 
turned for High-Treaſon generally; he may 
lawfully be remanded to Priſon by the Judges 
upon that Return. 


Third, If before ſecuring the Perſon, the ſpe- 


cial matter of the Treaſon ſhould be Alledged, 


it would be a ready courſe that all Complices in 


the Treaſon might make their Eſcape, or quick- 
en the Execution of the Treaſon intended, to ſe- 
cure themſelves the better there. 

Fourth, If the Houſe of Peers ſhould require the 
particular Treaſon to be Aſſigued before the Par- 
ty Charged be ſecured, they leave the Commons 
uncertain and doubrful (and that from time to 
time) how particular they muſt make their 
Charge to their Lordſhips Satisfaction; before 
the Offenders be put under any Reſtraint. 

Fifth, The Commons conceive, that if they 
ſhould deſire the Lords to ſecure a Stranger, or 
Native Commoner, upon the Suſpicion ot Trea- 
ſon, which the Commons had of him, and which 
was by them under Examination to be Eviden- 
ced to their Lordſhips in due time; their Lord- 
ſhips in Juſtice for the Safety of the King and 
People, would ſecure ſuch Perſon or Perſons, 
upon the deſire of the Commons, and in ſuch 
Caſe there would be no difference between a 
Lord and a Commoner ſo deſired to be ſecured. 

Sixth, The Proceedings of Interior Courts, 
between the King and the Subject, or Subject 


and Subject, and the Diſcretion of Judges in ſuch 
Courts, is bounded and limited by the Diſcretion 


of the Parliament which truſt them; and tis not 
left ro the Diſcretion of the Judges in ordinary 
Juriſdiction to give the King, or take from him 
inconvenient Power for the Subject, nor to diſ- 
pence the Law Partially between Subject and 
Subject for Malice or Affection; but the Diſcre- 
tion of the Parliament, which is the whole Pub- 
lick, comprehending the King, Lords and Com- 
mons (for the King's Preſence is ſuppoſed to be 
in the Lords Houſe) is, and ought to be uncon- 
fin'd for the Safety and Preſervation of the whole, 
which is it ſelf. N 

It cannot be malicious to a part of it ſelt, nor 
affect more Power than already it hath, which 
is abſolute over it ſelf and part, and may there- 
fore do for Preſervation of it ſelf whatſoever is 
not repugnant to natural Juſtice. | 

Mr. Prynn. I like not the firſt Reaſon, becauſe 
it cannot be called a Cuſtom, where only one 
Parliament hath done ir. 

Mr. Swinf. The great ſtrength lies upon this 
firſt Reaſon, and is like to be a Precedent; fer 
exact Precedents I find none, except that of Mi- 
chael Delapool, and in the Long Parliament: But 
conſider the Reaſons why there was no expreſs 
Precedent before, and what was the Cuſtom of 
Parliaments before. The Parliament was wont 
to proceed formerly by Bill, and thus far that 
Proceeding makes againſt the Lords now, and 
for committing the Party accuſed; for then the 
Proceedings upon Treaſon were by Common- 
Law, and becauſe the Judges could not proceed, 
therefore the Parliament went by Bill, and it 
cannot be ſuppoſed that the Parties were at li- 
berty all that while. 

Second, Third, Fourth and Fifth Reaſons Voted, 


Sixth Read. 


Mr. Solicit. Jam againſt this Reaſon, not as a 
Reaſon, bur unneceſſary; for if the former Rea- 
ſons ſatisfy not, this will not, becauſe it ſuppo- 
ſeth things not in queſtion. 


Our Debate mult ar laſt end in this Queſtion, 


betwixt Privilege of Parliament and former Pro- 
ceedings; And there being no Privilege in Caſe 
of Treaſon, Why ſhould not former Proceedings 
Sway? Except we call that Treaſon which is 
not, for otherwiſe no Privilege will help. 

Therefore add this to your Reaſon, That there 
is no Privilege for Treaſon, and the Lords ought 
not to think that the Commons will call that 
Treaſon which is not, or if they do, the Lords 
may by a ſpeedy Trial determine it. 


Reſolved, That a Conference be deſired with tbe 


Lords, and the Reaſons carried up. 


November 21. 


The Lords ſcent down to deſire a Conference 


about the Subject Matter of the laſt Conference. 
But the Commons doubting that if they ſhould 
conſent to it, the Lords might afterwards refuſe 
a Free Conference, becauſe the Buſineſs in diſ- 
pute concerns Judicature, which belongs to the 
Lords, and ſo the Impeachment generally falls 


Reſolved, To ſend an Anſwer by Meſſengers of 
their own: And accordingly did, with Order to ac- 
quaint the Lords how far they had proceeded, and 
they expetted they ſhould rather have deſired a Free 
Conference. | 
| November 23. 


The Debate about the Freedom of Speech in 
Parliament was reſumed. 

And the Report read of the Pro- 
ceeding about Sir John Elliot, Mr. 
Hollis, &c. 5 Car. 1. | 

Mr. Solicit. If you are ſatisfied that the Judg- 
ment paſſed upon them was Illegal, two ways 
you have to be ſafe; By taking notice of that 
Judgment, giving your Opinion upon it, and 
carrying it up to the Lords, that Judgment will 
be utterly Damned; elſe you may proceed by 
Act, bur conſider then the Conſequence : For 
if you go by Act, you bound the Liberty of 
Speech, unleſs in Penning it you prevent it, but 
an unknown Limitation 1s better than bounding, 
for an Act ir ſelf is ſubje& ro Expolition, but 
your Vote, and the Lords Concurrence, is nor. 


Cr. Car; 181. 


Mr. Yaugh. It is not ſafe for you to circum- 


ſcribe Privileges, therefore that muſt be done 
which may take away what deſtroys them. 

The Laws and Rights of this Kingdom are 
Rights by Common Law, or Act of Parliament; 
what is an Act of Parliament, may be Repealed 
by Parliament; what is Common Law may be 
altered by Parliament, and whatever is both, 
may be altered by a New Law; and how is it 
poſſible to do one or the other without Liberty 
to ſpeak abour it? And how can there be any 
Inconvenience about Freedom of Speech, about 
any thing which cannot be a Law, without paſ- 
ſing King, Lords, and Commons. 

Then it being moved to put the Queſtion for 
confirming that Report; 


And it being reply'd that ſome Paſſages in 
that Buſineſs, viz. about keeping the Speaker in 
the Chair, were not warrantable, and ſo not to 


be joined in the Queſtion with the reſt ; 1 
| r. 
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Mr, Paugh. That Buſineſs which is ſo much 
talked of, and condemned, I ſhall ſtare to you. 
The Houſe is to adjourn it ſelf, tho' ſometimes 


the King adviſeth them to adjourn themſelves 


(as then he did) but the Adjournment is always 
made by a Queſtion, and without it the Speaker 
cannot leave the Chair. 

The Speaker acquainting the Houſe then with 
the King's Meſſage, Sir John Elliot ſtood up to 
ſpeak, but the Speaker would not hear him, but 
was going to leave the Chair; whereupon ſome 
ſaid, if you go out without a Queſtion the Par- 
liament is diſſolved, upon which he was leaving 


the Chair; ſome kept him, and told him, if this 


be a Houſe, you, as Speaker, have no Place in it 
but the Chair; and this was all the Irregularity 
in that Buſineſs ſo much talk d of. 


Reſolved, That the Judgment given 
againſt Sir John Elliot, Cc. 5 Car. 
was an illegal Judgment, and againſs the Freedom 
and Privilege of Parliament. 


The Lords ſent for a preſent Conference, af- 


ter which Report was made that the Lords had 


Vored the Commons denying them a Conference 
lately, was contrary to the Courſe of Parlia- 
mentary Proceedings, and gave Reaſons why ir 
was not yet time for a Free Conference. 


November 25. 


After Debate whereof, it was Reſolved to grant 
them that the Commons agreed to the Conference 


formerly deſired. 
At which the Lords declared that they had 


| conſider'd of the Precedents and Reaſons former- 


ly ſent them by the Commons, but were not ſatisfied 
to ſecure the Earl of Clarendon, or to Sequeſter 
him from Parliament, until ſome ſpecial Treaſon 


be aſſigned. | 


November 28. 


The Commons ſent to the Lords to deſire a Free 
Conference upon the Matter of the laſt Con- 
ference. 3 

To which the Lords concurring, Mr. Yaugh. 
Sir Rob. How. Sir Tho. Littl. and others were ap- 
Pointed to manage it, who went up immediately 
to that End. | | 

Mr. Yaugh. Made Report of the Conference 


with the Lords yeſterday to the Purpoſe fol- 
_ lowing. | 


The Lords told us, That no Precedent can be a- 
gainſt the Law. | 


We Anſwered, 


Tf that can be made good, we ſhall preſs Pre- 
cedents no more : But what they moſt ſtood upon 
was the Petition of Right, where tis provided that 
none ſhall be Committed without ſpecial Cauſe, 
whereby the Party may Anſwer according to 
the Law; thence they infer that our Proceedings 


are againſt Law, becauſe a general Charge is 


againſt the Petition of Right. 


Commons. The Caſe of the Petition of Right, 
Tightly ſtared, will clear this, which was This: 
Some Perſons were committed by no other War- 


for High-Treaſon. 
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rant, but the King's ſpecial Command, they 
bring their Habeas Corpus to the King's-Bench to 
know the Cauſe This Cauſe was returned by 
the Judges, that they could not Bail a Man, 
when ſo committed, becauſe they knew not the 
_ nor had any way to bring him to his 

rial. | 

Then the Petition of Right provides, That the 
Cauſe ſhould be returned, whereby the Crime 
might appear, and that before and after the Pe- 
vion of Right to this Day, if upon bringing a Ha- 
beas Corpus, it be returned that the Party is im- 
priſoned for Treaſon, the Judges ought to Re- 
mand, unleſs there be ſome ſpecial Cauſe to 
make them take Bail. So that the Petition of 
Right was againſt them, for they ſay, a Man 
ought not to be Impriſoned upon a general 
Charge, becauſe tis againſt the Petition of Right : 
We lay it is not againſt the Petition of Right, be- 
cauſe the Judge may Remand the Party, if there 
be not ſpecial Cauſe. 


Then the Lords ſaid, That the Reaſon why the 
Judges Remanded in that Caſe was, becauſe the Par- 
ry Committed knew it was for Treaſon: Therefore 
they Re-committed. | 


We owned it, becauſe it was the Rule for the 
Judges to proceed by, but that was no Rule for 
Proceeding of Parliament; for as a Magiſtrate 
commits tor Treaſon, and is ſuppoſed to be ac- 
quainted with it; fo alſo is he with the Proba- 
bility upon the Proof: But the Lords inſiſt not 
now upon that, bur ſpecify Treaſon, and if the 
Courſe of Parliaments ſo much varied in ſuch 
Caſes, that was no concluding Proof, why they 
ſhould have ſpecial Treaſon. And for the o- 
ther part, 

That upon the Return, there ſhould be a Cauſe 
Returned, that ſo the Party might Anſwer; for 
when a Return is made, if the Cauſe be ſuch as 
that the Party ought not to be Impriſoned, the 
Judges free him; otherwiſe they leave him to 
come to his Trial. 


Then to the Precedent about the Earl of Straf- 


ford, they Replyed, That it was made in bad times. 
And we A»/wered, That as good Laws were made 
before, in, and after that Time as any other 
and if the Lords then might make ſuch Laws, 
we could not fee why it ſhould be a good time 
to make Laws, and no good time to Adminiiter 
to Perſons the Laws already made. 

Farther, to their Obje#70n, that in the time 
whence thoſe Precedents were brought, there 
was a Face of War; We Anſwered, That could 
not alter the Caſe, for the Law calls no Time a 
Time of War, whilſt the Courts of Juſtice have 
Freedom, as they had when S/raford, Finch, Can- 
terbury and Ratcliff were Impeached : And it was 
ſtrange that in the Parliament-Houſe there ſhould 
be ſuch a Conſternation as to make their Pro- 
ceedings invalid, when in other Courts there 
were none: Beſides, in Holland for many Years 
there was a conſtant Scene of War, and can we 
imagine that there was not Juſtice done at that 
time. ; 

Then they preſſed Precedents againſt ours, 
One 14 Ed. 2. againſt the Spencers, where a great 
Man moved the King to Commit one of them, 
and the King anſwered, it could not be unleſs Cauſe 
was ſhewed. We Replyed, This was a Precedent 


like that, a Man was Committed, becauſe he 
” Was 
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muſt be tender of their own Judicial Procee dings - 


was Committed; for there was no Allegation of 
Treaſon. 

Second Precedent was 38 Hen. 8. againſt Lord 
Stanbope, the Commons moved the King to Impri- 
ſon him, and the King Anſwered, he would con- 
ſider of it. We Anſwered, That was no Denial, 
but a thing uſual with the King, and that Motion 
was to the King himſelf, which differs from this 
Caſe, for that was not alledged, ro be Treaſon : 
Beſides, had it been Treaſon, it was againſt the 


King himſelf, and being an Offence againſt him- 
ſelf, he might (if he would) not Impriſon, be- 


cauſe he may diſcharge a Man, or pardon him, 
tho for Treaſon; but this Caſe is not ſo, be- 
cauſe the Lords Juſtice is but miniſtred to the 
King. | 

21 R. 2. Arundell Arch-Biſhop of Canterbury, 


who as they ſaid was Impeached of Treaſon, bur 


not Committed. 

Anſwer. The Caſe was this. There was a 
Commiſion iſſued out by Rzc. 2. That that Bi- 
ſhop and others ſhould regulate what was amiſs 
by evil Government, and the King was offend- 
ed at the granting of it, and at Nottingham ſent 
for the Judges, and charged them upon their 
Allegiance to give true Anſwer to what Queſti- 
ons he ſhould ask them; and the firſt Queſtion 
was, I hether that Commiſſion ſo granted, was not 
invading his Prerogative ? They Anſwered, Yes. 
Then he asked how zbey ought to be puniſhed, who 
procured it ? They Anſwered, as Traitors. In the 
21 the Biſhop is charged by the Commons, and 
the Treaſon alledged is, That he had procured 
himſelf to be put into the Commiſſion. 

This being the Caſe, we ſaid, that if a Fact 
be called Treaſon, which afterwards appears to 
be none, there could be no Commitment. For 
if a*Man call another Man's coming into his 
Ground Treaſon, it falls of it ſelf; therefore the 
Biſhop was not Committed. 

The Lords ſaid farther, That all thoſe Arti- 
cles were declared to be Treaſon, which before 
could not poſſibly be Treaſon to Commit a Man, 
becauſe the Nature of them muſt be Treaſon at 
Common: Law, and till theſe Treaſons were de- 
clared, which was not till 21 Ed. z. they were 
not Treaſon ſo as to Impriſon, or Try any Man 
ſor them. 

We KReplyed, All that Parliament was Repeal- 
ed, yet the Precedent was the more authentick. 
But I think that Lord (it was the Earl of Bridg- 
water) underſtood not what he ſaid, at leaſt 1 
did not. | | 

Then about the Earl of Szraford's Precedent, 
the Lords ſaid, that the very Impeachment was 
taken away by the Act of this Parliament, be- 
cauſe the Impeachment is recited in it. Name- 
ly, Whereas the Earl of Strafford was Impeach- 
cd, &c. But every Clauſe in that Act of At- 
tainder is taken away now, therefore the Im- 
peachment; and you cannot make ule of any 
part of it. | 

We Keplyed, It's true, the Act of Attainder is 
taken away, but the very Act of Repeal doth 
recite that very Clauſe (whereas Thomas Earl of 
Strafford was Impeached, c.) and the Act can- 
not take 2way any thing which ſtrengthens its 
own Suppoſition. 


Then the Lords ſaid, that they ſhould be wil- 
Ing to comply with the Commons, but that they 


* Co. 12. Rep, 17. Kelyng. 80. 


Commons. It's true they ought, and we ſup- 
poſed that the Lords might be jealous that we 
ſhould Intrench on their Power; but the Com- 
mons were ſo far from that, that they thought 
the Judicial Power better lodg'd with them than 
in the Commons themſelves could be; but we 
would open the Objection. | | 

Their Lord(hips being the Judges in this Caſe 
might think, that for the Commons to take upon 
them to know what was Treaſon, would be an 


aſſuming to themſelves what was only proper to 


the Lords, and that it was ſo now in Charging 
the Earl of Clarendon generally. 


Lords. The Objection is right. 


Commons. For our knowing Treaſon, we have 
many among us who are Juſtices of Peace, truſt- 
ed by Law to know and Commit, and (if the Par- 
liament be not Sitting) even to Commit a Peer 
himſelf for Treaſon; and the knowing what is 


Treaſon is ſo far from being improper to the 


Houſe of Commons, that every Man in the Nation 
is bound to know it; for was it ever known, 
that Ignorance of the Law could ever excuſe a 
Man trom breaking the Law ? Laws are made 
to be known by Subjcctz, eſpecially thoſe which 
concern the King; and unleſs they could find a 
Reaſon, why the Parliament Embodyed ſhould 
be more ignorant than particular Perſons, the 
preſent Caſe muſt be clear. That the Jealouſy 
of the Lords aroſe from a Fallacy thus, The 
Lords have Judicial Power concerning Treaſon, 


and mult of neceſſity know itz the Commons 


have no Judicial Power over it, therefore can- 
not know it; that is, becauſe the Commons know 
what Law is, therefore they have Judicial Power 
over Law. To this was not any thing Replyed. 

Farther, We ſaid that becauſe they inſiſted 
upon us to ſpecifie Treaſon, becauſe by Commit- 
ting upon a General they might wrong the Par- 
ty by Committing him without Cauſe, and be- 
caule they themſelves were not inform'd in their 
Conſciences what they did: They would do well 
to conſider the many Inconveniencies which 
might follow, if the Charge of Treaſon was nor 
General, but Particular; and ſuppoſe it was Spe- 


cial, their Lordſhips would know no more by it. 


For ſuppoſe a Man Impeached for Counterfeit- 


ing the Great Seal, which is expreſs Treaſon, 


and he may be Impeached for ir, yer neither their 
Lordſhips nor the Party could have any Advan- 
tage by that Specification, becauſe there might 
be as many Queſtions what is Counterfeiting the 
Great Seal, as what is Treaſon. 


For Inſtance. One Leak *, a Clerk in Chan- 


cery, intending to Forge a Patent, puts together 
two Pieces of Parchment, and had fitted them, 
and put them together with Mouth-Glew, that 
they appeared as one: Then a Grant was writ- 
ten upon the outmoſt, and a Seal affix'd, ſo that 
the Great Seal is put to a true Thing; then he 
cuts off the Edges of the Parchment, ſo as to 
ſever them, takes off the written One, and leaves 
the Seal on the Blank, then Forgeth the Grant 
and makes uſe of it. This was queſtioned before 
the Judges, whether 'twas Treaſon or not, that 
is, whether Counterfeiting the Great Seal or not? 
If it were, it was Treaſon, otherwiſe not. They 


Reſolved, 
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Reſolved, it was not Counterfeiting the Great 
Seal, and ſo not, but Miſpriſion. And if it had 
been Treaſon, they Reſolved, t hat an Indictment 
had been enough to Impeach him. Then ſup- 
ole you have ſuch an Impeachment before you 
for Counterfeiting the Great Seal, you have ſpe- 
cial Treaſon, and Impriſon him; bur when it is 
brought to Queſtion, it appears not to be Trea- 
ſon, therefore he is wrong Impriſoned: And if 

our Lordſhips will examine what Knowledge 

ou have of this Fact, you have no more than if 
it had been a General Treaſon. 


Lords. There is a Caſe put there, as we are 
content to take a Special Treaſon, but expect 
not the Proof as there it was. 


Commons. If it were a Caſe put, ſo is your 
Lordſhips Reply, for it was put ex Conceſſo, be- 
cauſe you agreed that if the Treaſon was Spe- 
cial, the Party was to be Commitred, and this 
Caſe was to ſhew their Lordſſrips, they were in 
no better Caſe then, than if the Treaſon were 
General. | 

But the Lords ſtill preſſing that the Impeach- 
ment it ſelf of the Earl of Strafford was Repeal- 
ed in the Act about him; 


Commons. We Reply'd, one Part of the Act 
ought to be ſevered from the other, and that 
which is without Exception ſhall ſtand, tho” the 
other be taken away: For, ſuppoſe a Man pro- 
ſecuies'in a Court of Juſtice, for what he appre- 
hends to be his Right, and yet the Cauſe goes 
againſt him, and he hath no Effect of his Suit, 
afterward the Party (being an evil- minded Man, 
and thinking to reach his Ends) Forgeth a Deed, 
or Suborns Witneſſes, and then begins a Suit in 
ſome other Courr, and by thoſe ways attains his 
Ends. Then a Bill comes before this Parliament 
to Reverſe the Judgment, reciting that ſuch a 
Perſon hath been a Suborner of Witneſſes, Cc. 
ſo, and fo, and therefore the Judgment is made 
void; cerrainly tho” this Perſon is Named to be 
an cvil- minded Perſon, yet this lays no Blemiſh 
on his firſt Proceedings, So that it appears by 
the Act, that the Proceedings againſt the Earl 
of Strafford were legal at firſt; if thoſe after- 
wards, when the Times became tumultuous, were 
not, it is not to be applied to what was well 
done and legal: Then we told them that we 
had preſſed them with four Precedents, and to 
three of them nothing was Replied. 


Lords. They Anſwered, the Reaſon why my 
Lord Finch was Committed, was becauſe of his 
Flight. | 


Commons. He was fled before the Impeach- 
ment; but it was Ordered, That he ſhould be 
Committed when found. 

Then we told them, That we muſt Report to 
them, that be the Treaſon what it would, we 
could not go to the Lords to have it puniſhed 
without that Diſadvantage, which the publiſh- 
ing the Treaſon before- hand would expoſe us to 
by making of M itneſſes, eſcaping of Parties, and 
the like; than bad them conſider, whether if we 
ſhould lay before them a Treaſon in every Thing 
circumſtanced as Gun- Powder-Treaſon, they would 
not Impriſoa the Party till the whole Matter 
was opened. | 
II. 


for Hi gh-Treaſon. 
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Lords. They Anſwered to hear that Caſe 
pur, for in Matter of State, other Courſes are 
to be taken, and they could ſee no Inconveni- 
ency in Publiſhing that ro the Lords, which 


mult be publiſhed before 400 in the Houſe of 
Commons. 


Commons. The Commons may proceed with 
whar Secrecy or Openneſs they pleaſe, and the 
Lords are not to take Notice of their Proceed- 
ings, whether Open or Secret. | 

Farther, That by a Matter of State muſt be 
underſtood, when a Parliament is not Sitting, 
and we know not whither to reſort ; but when 
a Parliament is particularly called to prevent the 
Miſchiefs threatning the Kingdom, if that be 
not capable of Remedying, no other Council 
could, or we are not bound to reſort to that, 
we are excluded from that to which we ought 


to reſort. | 


we 2 


7 


Lords. That the Lords bad us take heed of 
the Liberty of the Subjects, to which they are 
now fain to have Regard, bidding us conſider the 
Biſhop of Canterbury's long Impriſonment, with- 
out knowing the Cauſe, and they muſt tatisfie 
their Conſciences, leſt they ſhould Commit for 
Treaſon, and it not prov'd ſo. 


Commons. It appears not that the Biſnop of 
Canterbury ſhould have lain leſs Time, had the 
Impeachment been Special; and for the Liber- 
ty of the Subject, we know not how a Subject 
ſhould have more Liberty by Special Matter, 
than General; Special being but adding a for- 
mal Title, and the Subject goes to Priſon, as 
well for the one as the other. 5 

For their Conſciences. Suppoſe a Perſon ac- 


cus'd generally, they are then to know whether 


it be Treaſon, and is not it as much that they 
Commit an innocent Perſon? So as if the Mat- 
ter was Special. 155 


December 2. 


The Lords ſent down a Meſſage to the Com- 
mons by two Judges, to this Effect, That upon 
the Report made to them of the laſt Free Conference, 
they are not ſatisfied to Commit or Sequeſter from 
Parliament the Earl of Clarendon, without the 
particular Treaſon be mentioned or aſſigned. Who 
being withdrawn; | 


Lord Torring. (General M——ct's Son) Mo- 
ved not to part with any Privileges of the Com- 
mons of England, but adhere to the General Im- 
peachment. | | 


Sir Rob. How. The Matter before us, is of as 
great Concernment as ever came before us; if 
there ſhould be Malice ſuppoſed in a Nation a- 
gainſt ir ſelf, it might be exerciſed by giving a 
particular Charge, as well as a general ; many of 
the Lords are convinced by the Reaſons we gave, 
and concur, thinking our Precedents good, and 
have enter'd their Proteſtation in the Lords 
Houſe, aſſerting the Rights of rhe Commons of 
England to Impeach generally: So that (excep- 


ting the Spiricual Lords) I think I may fay the 
Major Part of the Lords are for us; and ſhould 
we give up this, we may be wrcited our of all 

pro- 
ceed 


Right, and the Commons have no way to 
| | Dddd 


—— 


r 


— — — _ = 
— — — —— —— 1 — 4 be - — — — — 
rr . — Dr ITT oo he. nn SE 


- we” 4b — — — 
LID 4 


1 * 
5 


570 66. Proceedings againſt Edw* E. F Clarendon, 19Car.II. 


ceed to an Impeachment, but ſome Men to be 
ſo great, as not to be fairly reach'd. Therefore 


adhere. 
Mr. Vall. The Lords are a Noble Eſtate, but 


whatever the Matter is, they have of late ſome 


Advice given them, which makes them proceed 
as they never did yet; for ſcarce any Thing 
happens betwixt us, but they incroach upon us. 
The Militia is now as burthenſom to the Fifty 
Pound Man in the Country, almoſt as all other 
Taxes, and the Lords have gotten this Advan- 
tage of us, that they rouch not the Burthen of 


it with their Finger: So in time of the Plague, 


the Commons muſt be ſhut up, but not They, 
inſomuch that a good Act provided to that Pur- 
poſe paſſed not; We Impeach'd the Lord Mor- 
dant, and could not bring him to the Bar (tho 
formerly I have known an Earl and a Lord 
brought thither). You deſired a free Conference 
about ir, but could not obtain one to this Day. 
Rome was art firſt modeſt, and only medled with 
Spirituals, bur afterwards concerned themſelves 
ſo much with other Matters, that every Thing 
almoſt was made to be in Ordine ad Spiritualia, 
and many Kingdoms thereupon break from them. 
The Lords now inſiſt upon one Thing, becauſe 
they ſay 'tis in order to their Judicature, per- 
haps hereafter they will tell us we muſt come to 
them on our Knces, becauſe it is in order to 
their Judgment. Conſider therefore whether 
there be any Hope of giving them Satisfaction; 
then, whether you will adhere, and what you 
will do afterwards; for the preſent my Motion 
is to adhere. I 

Mr. Yaugh. It is truly ſaid, the Bufineſs before 


you ſeems to be as great as hath been in Parlia- | 


ment; many of the Conſequences being inviſible, 
therefore before you Re/olve what to do, take the 
whole Matter before you. 

The Difference between the Lords and us, is 
upon a general Impeachment of Treaſon; the 
Lords, after a Free Conference, ſay, they will 
not Commit unleſs Special Treaſon be mention- 
ed oraſſign'd ; thoſe whom you employed to Ma- 
nage the Conterence were very unwilling to dif- 
fer with them, bur it ſeems it hath produced no- 
thing, and | have nothing to make me believe, 
but that the Reaſon is, that the Lords were Re- 
ſolved (ſay what we bal not to be ſatisfied; 
for I know nothing which they Offer'd, bur 
it was fully Anſwer'd, nor any thing left un- 
done to ſatis fie them if they would have been ſa- 
tisſied; what I have to ſay now is to clear ſome- 
thing which the Lords may make much Sound 
of. 

When we urged Precedents, and made them 
our principal Reaſon, we told them, the way to 
decide what was in Difference betwixt the Houſes, 
is, the Uſage of Parliaments; but to our Prece- 
dents we received no full Anſwer. 

Then the Lords uſed this Reaſon, name- 
ly, That they cared not for Precedents, be- 
cauſe it was againſt the expreſs Law of the 
Land. | | | 

I Anſwer'd them, we would join with them, 
if they could ſhew Law againſt it, and expected 
what they would Anſwer, but heard nothing: 
Much Diſcourſe there was, without Application, 
of the Great Charter, and of a Statute of 28 
Ed. 3. but not applied; fo that I thought Law 
in a Lord's Mouth, was like a Sword in a La- 


dy's Hand, the Sword might be there, but when 


it comes to cut, it would be aukward and uſe- 


leſs. 

Bur I hear fince, that their Meaning was this 
(which muſt be cleared by mentioning ſome 
Fæws) that by Magna Charta it is provided, That 
no Man ſball be Taken or Impriſoned, or Condemned, 
but by the Law z and thence they infer, That no 
Man may be Impriſoned, bur it mult be by his 
Peers, or by the Law of the Land. | 


Again, x Ed. 3. No Woman ſhall be attached 


upon Acculation, or be adjudged of Life or Limb, 
bur according to the Law. 

25 Ed. 3. No Man ſhall be taken by a Petition 
to the King or his Council, unleſs by Indictment 
of lawful People, or by Proceſs of Writ at Com- 
mon Law, and (ſay they) this Caſe is to none of 
theſe. | | 

28 Ed. 3. No Man ſhall be Impriſoned with- 
out due Proceſs according to the Old Law of 
the Land: Bur this Caſe being neither by Pre- 
ſentment nor Indictment, the Lords would not 
ſtand upon our Precedents, bur relied on this, 
as if it were enough in Bar of all our Prece- 
dents. | 

Therefore to openthis, and the Danger of the 
Conſequence, there are in the Land many dif- 
ferent Laws, and Procecdings in theſe Laws, and 
Impriſonment upon them; and yer not one of 
them by Preſentment, Indict ment, or Trial by 
Peers, tho' the Lords thought this was the Law, 
and there was no other. | 


1. It is known that the Crown-Law, or Pre- 
rogative, is diſtinct Law from that between Par- 
ty and Party. 5 

2. There is the Law and Cuſtom of Parliament, 


called a Law, ab omnibus guærenda, a multis igno- 


rata, & a paucis cognita. | 
3. Then the Canon-Law, (and it is much the 

Biſhops forgot that) and chere is nothing in that 
Law, more than ſtanding in a White Sheet, 
which proceeds not by Indictment or Preſent- 
ment, yet there is Impriſonment even in that 
Law. | 
4. There is the Law of Admiralty, and the 
Articles of Oleron, where there is Proceedings of 
another Nature, and by Impriſonment. 

15 The Law of Merchants, or of the Sta- 
9 | 
6. The Law of Arms, where is Impriſon- 
ment and Death, and yet different Procced- 


ings from the Common-Law in the Great Char- 


ter: Now no Man thinks that all thoſe 
Courſes of Proceedings are taken away by the 
Common-Law, and it is groſs Ignorance to 


think it. | 


7. The Law of the Foreſt, which is molt 
different: So that to urge Magna Charta to 
this Purpoſe, as if all Proceedings in thoſe Ca- 
9 = be according to the Common-Law, is 
abſurd. 


Then there are divers Writs in the Regiſter. 


One, When a Man hath received the King's 
Money to ſerve him, and went not, then there 
is a Writ to Arreſt him upon a Certificate from 
the Captain under whom he was to ſerve. 

Then the ordinary Writ, which belongs to 
th s Law Eccleſiaſtick, de Excommunicato Capi- 
endo. 


Another 
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1667. 
Another, de Apoſtata Capiendo, to recover a 
Regular run away from his Convent. | 
Another, called ne exeat Regno, to Impriſon a 
Man, who will nor give Security not to go out 
of the Kingdom, and this is not Traverſable any 
where, becauſe it ſuggeſts that he will Machinat 
ſomewhar hurrful ro the Kingdom, and upon 
that Suggeſtion he is Impriſoned. | 
Another, when a Man hath a Lepraſie. 
Another, to burn Hereticks, which concern'd 


the Biſhops alſo, if they had pleas'd to think 


of it. p 


Theſe Proceedings are no way agreeable to 
thoſe mentioned in the Common- Law. 

Then conſider how this Reſolution of the Lords 
firikes at the Law of Parliaments 


1. It is certain that all Impriſonment by Par- 

liament is not by Preſentment, Indictment, c. 
So that by this means that Power is taken a- 
way. | : 
- Contempt againſt Parliamentary Authority, 
whoſoever he is to appear before them, and diſ- 
obeys them, they may Impriſon him in the 
Tower, and yet it is not againſt Magna Charta. 


W hither therefore rends this? 


The Concluſion muſt be, that no Impeach- 
ment by the Commons muſt go on, unleſs it be 
by Preſentment, and ſo there is an end of all 
that, for which the Parliament is principally cal- 
led, unleſs we are part of thoſe oo contemptible 
Ones, who are only fir to give Money: Thar 
may be reſerved for us, but nothing elſe; rho' 
23 E. 3, faith, For Redreſs of Grievances in the 
Kingdom a Parliament ſhall be called every Year. I 
would know which Way we ſhould redreſs Abu- 
fes, if we are ſo far from remedying in Parlia- 
ment, that we mult be ſhut out to the Common 
Courſes in other Courts? 


Obj. The Lords may ſay, if you find the Sta- 
tutes broken, and ſhorr, you ſhall have New. 


Anſw. And when theſe New Ones are bro- 
ken, then we ſhall have a Remedy; ſo riſe up 
Remedy, and go to the Remedy, ad infinitum, 
for there is no more Reaſon to think that a 
Second Law ſhall be maintained more than 
the Firſt, and what Way a Miſchief ſhall be 
redreſſed, other than by Parliament, I know 
not. | | 


So that by this Reſolution of the Lords, and 
denying to Commit upon this Ground (for they 


ſhew'd no other) every Thing for which a Par- 


liament is uſeful is denied us. 
After all this come to the very Caſe. 
If a Treaſon be Committed, and the Fame is 


that 4. B. is guilty of it, it is lawful to Appre- 


hend him for it. If a Hue and Cry purſue a 
Man, tho” he be not of evil Fame, yet he may 
lawfully be Impriſoned : If it proves falſe, he 
hath his Remedy; but that obſtructs not the 
Law to bring him to Trial. Any Watchman 
may Arreſt a Night-walker, and hath a Warrant 
in Law for it, and this is as good Proceſs in Law, 
as any original Writ. 

And after all this, Conſider with what kind of 
9 9 there are weighty Reaſons why 

o L. II. 


for High- Treaſon. 
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we ſhould not mention ſpecial Treaſon, and that 
mentioning it generally, anſwers the Petition of 
Right, the whole Commons of England (who 
are in no Degree repreſented by the Lords, they 
only repreſent their own Perſons) ſhould be de- 
nied the Securing a Perſon Impeached unleſs a 
particular Charge be given, how prejudicial ſo- 
ever to the Kingdom. | 

Another Thing, there is no Right which a 
Man hath in this Land, or any part of the World, 


but his Right is ſuch, that if it be kept from him, 


he hath a Means to come to it, otherways it is 
Damnum ſine injurid; for where the Law gives 
no Remedy, there is but a Suppoſition of Right: 
By the ſame Meaſure it will follow, that there is 
no civil Wrong can be done to any Man, but 
the Law provides a Remedy, if that Wrong be 
done; and if by the Law there is no Remedy, it 
is no Wrong: conſider then this Caſe. 

There are in this Kingdom, in the Civil State 
of it, three Eſtates, which the King hath then in 
making Laws: There are three Eitates, where- 
of the King is Principal; ſometimes they are men- 
tion'd as the King's three Eſtates, and he none 
of them: The Eſtates in general are, the Com- 
mons of the Kingdom, (who are perfectly repre- 


ſented in this Houſe) the Lords another, and the 


King another; and theſe are ſuch, that there is 
no Petitory Action, nor the Laws directed to a- 
ny one of them, but the Laws you make, are 
to diſtribute Juſtice in other Courts. | 
For Inſtance, If all the Commons of England 
(who are one of the Eſtates) ſhould Accuſe one 
of themſelves, the Party can have no Wrong, be- 
cauſe the Parliament can have no Action brought 
againſt them, nor can they be ſupppoſed to do a- 
ny thing for Malice. 
It is the ſame between the Body of the Lords 
and Commons; and there is no Law either to Vin- 
dicate the one or the other; but they ſtand as if 
there were no communicable Law betwixt them; 


but the Meaſure between them is that which is 


ood for the whole; for they are the Makers of 
— for others, but no Laws can be fancied to 
reach the whole of the Commons, or of the 
L | | 

So that 'tis eaſily to be ſeen, how it hath 
been put upon us; fo that now we are in ſuch a 
Caſe, we know not to what end we ſhall pro- 
ceed upon this or any other Impeachment; for 
by this Judicial Power, you ſhall be excluded 
from any Proceedings by Laws of Parliaments, 
and ſo you take away the whole Right of the 
Kingdom. 


Queſt. But now what ſhall you do? 


Anſav. I ſee many Inconyeniencies which may 
happen both ways, but I ſee ſo many this way, 
that if any Man gave ſuch Counſel as is char- 
ged upon the Earl of Clarendon, it is not fo dan- 
gerous as the Caſe before you; for the Inconve- 
niencies attending that Counſel would quickly 
ſhew it ſelf by the Miſery following: But this 
is a ſmall thing begun with, which, like a Can- 
ker, may eat till it be uncurable, and that is as 
abſolutely juſtifiable as this. 1 


And now I bave ſaid this, I am perplexed 


what to ſay more, for all can bear me witneſs, 
what Reſpe& I have endeavoured to preſerve to 


the Houſe of Peers, but I am fo ſenſible of this, 
Ddddz that 
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that tho I cannot forget my Reſpect to them, 
yer I muſt lament the Condition into which 
they have brought themſelves firſt, and us next, 


for they cannot think to avoid it. 


The Houſe of Peers is but a new Style, called 
ſo, as Jurors are called Peers, from the Word 
Par; for every Commoner hath his Peers as 
Lords have; and the whole Style formerly was 
Arch-Biſhops, Biſhops, Dukes, &c. But Pares 
Regni is a new Style. It is called the Upper 
Houſe, and is to be look'd upon with Reverence. 
The Lords have a Juriſdiction; but in this Caſe, 
I muſt be plain, their granted Juriſdiftion a- 
riſeth from the Houſe of Commons, if you Im- 
peach not there your Judicial Power will be very 
little. If a Lord be to be Tried for Treaſon, 
the Lords are but his Jurors; and tho they Try 
him upon Honour, not upon Oath, yer they 
are no more his Tryers, than as out of Parlia- 
ment: The Judge of Treaſon in the Lords Houſe, 
is Conſtitured by the King, as a Lord High 
Steward, and is no other Judge, therefore I 
know not the Judicature they ſpeak ſo much 
of. | 
There is another for Writs of Error, which 
are there determined, but the Juriſdiction of 
that is very little, for the Inconveniency of the 
Lords determining what could not be determin- 


ed in other Courts, is ſo found out 27 Eliz. 


They are to be brought firſt into the Exche- 
quer-Chanmber. | 

There is another Way when Perſons carry 
Complaints to the Lords, which is a Queſtion, 
for Commoners ought not to carry Complaints 
there, except in ſome Caſes from Chancery; 
therefore this matter of Juriſdiction, which they 
talk of, is not ſuch a wonderful thing as they 
would make it. 

Therefore whatever we ſhall do after it, your 
Rights being ſo much concerned, that you know 
not where the ſtay will be, it is neceſſary that 
you make a Committee to draw up a Proteſta- 
tion to be made by this Houſe concerning this 
Matter. The Invafion of your Right in ir, and 
the Danger to the Kingdom by it. 

Mr. Colem. The Lords ſay, That committing 
upon a general Impeachment is againſt Law, 
and I think it will appear ſoz I deny not, but a 
Mittimus withour ſpecial Cauſe is legal, and 


wr upon the Petition of Right, the Rea- 


on of which is to ſecure Men againſt Commit- 

ment by a ſpecial Warrant, and a Judge ought 
not to diſcharge where Treaſon is alledged, but 
in this Caſe it is different; The Judges cannot 
diſcharge a Man Committed after Examination, 
bur the Lords ought not to Commit a Man, ex- 
cept there be particular Treaſon. | 

If I come before a Juſtice of Peace, and ſay, 
I accuſe this Man of Treaſon, will any wile 
Man Commit him? he makes his Warrant in- 
deed, but he that accuſeth muſt go farther and 
make it more particular, and the ſpecial Matter 
muſt appear before he Commits, and this is the 
preſent Caſe. 

The Common-Law is That no Man ought 
to be Committed without particular Cauſe ; be- 
cauſe no Man can Commit in Capital Matters, 
without taking Examination before-hand, other- 
wiſe no Man can juſtify a Commitment : There- 
fore I am not fatisfied that the Lords had not 
reaſon to deny, The Commons are in the Na- 


ture of a Grand Jury to preſent, but the Lords 


are the Judges; Commitment is not the Judg- 
ment, but in order to it, and the Lords have a 
diſcretionary Power in the Caſe: The Lords 
ſay not that they will not Commit, but that 
they are not ſatisfied to do it without ſpecial 
Matter, therefore we ought to ſend it up. 

Sir Rob. How. I have attended the Reaſons gi- 


ven againſt making a Proteſtation, and what- 


ever 1s ſaid, is but levelling a Hozvje of Commons 
with every private Accuſer; a Juſtice of Peace 
(it is ſaid) mult have Evidence before he Com- 
mit, and this Houſe has had Inducements to Im- 
peach; and may not a Hlouſe of Commons Judge 
what is Treaſon as well as a Juſtice of Peace? 

The Inconveniencies and Dangers laid before 
you, if you proceed, are nothing in compariſon 
of thoſe on the other fide. 

Had the Lords Impriſoned, they had before 
this had the particular Charge, and the Prote- 
ſtation is not to ſtop it, but to make way for it 


ſome other way; for it will reſolve into a Re- 


monſtrance, by which you may give the Nation 


an Account of your Proceedings to come to a 


Trial of this Buſineſs. 


Mr. Yaugh. By the Proteſtation ſpoken of, is 


meant to preſerve the Rights of this Houſe upon 
the whole Matter, and to give the Reaſons of 


your Proceedings. 
Sir Tho. Meers. What is ſaid, not being ex- 


- plained, I know not what is meant by the Pro- 


teſtation; if it be but to enter it into our Books, 
Jam nor againſt it; if it be an Appeal to the 
Nation, pray conſider what you do. 

Mr. Yaugh. This way of Proteſtation differs 
from entring in our Books, bur the beſt way is 
to draw it up, and to bring it to you, and then 
any Man may take Exceptions againſt it; for 
the meaning is, that this Zouſe claims its Rights. 

Mr. Garraw. Firſt make your Proteſtation, 
and then Appeal to the King. 

Mr. /augh. None can ſurmize that you mean 
an Appeal to the People by what is moved, for 


what is done, muſt be done to ſome part of the 


Parliament; the King, Lords, or your ſelves: 
And they who ſpeak of it (if it were done with 
evil intent) deſerve to be called to the Bar; 
when it is brought before you for your Appro- 
bation, you may either retain, or reject it. 

Sir Walt. Young. I defire that the Houſe may 
know before hand ro whom they are ro Remon- 
ſtrate, and on what ground, and therefore to 
Adjourn their Debate now. 

Mr. Trev. What Appeal you make ought to 
be to the King, but bring it in hither and give 
it what Name you pleaſe. 

Sir Rob. Atk. As I would be tender of your 
Privileges, ſo, of giving Offence to the Lords, 
therefore we ſhall endeavour to be Unanimous 
in this Houſe; a Proteſtation is Named, I am a 
ſtranger to it, and weuld underſtand clearly 
what it is, before we do it; That it is a Courſe 
warranted by Precedents and Proceedings of Par- 
liaments, conftdering what effect it hath had in 
late rimes, therefore we may do well to adjourn 
the Debate and conſider of it. 

Sir Tho. Lit. This Proteſtation will be like 
that in the Lord Maynard's Caſe, bur ſomewhar 
longer, and ought to go no farther than to one 
of the Eſtates, and be kept within the Walls. 

Mr. Swinf. You ſent up a Charge to the 
Lords in general, defiring that the Earl of Cla- 
rendon ſhould be ſecured, and in convenient time 

you 
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1667. 
you would ſend up Articles; from that time it 
hath not been done, and the Lords have paſſed 
ſeveral Votes about it ſince, but you have not 
paſſed one. N 
Firſt they Voted, that they had not complied 
with your Deſires for want of particular Trea- 
ſon; Then you give them Reaſons, they are 
not ſatisfied with them; then a Free Conference, 
they are ſtill unſatisfied; and all this while you 
have not come to any Reſolution: So that till 


you come to a Vote, no Man knows but that 


you are ſatisfied with their Anſwer; for when 
the Matter of the Proteſtation is brought in, we 
ſhall not be ready for it till we have reſolved, 
that what the Lords Inſiſt on, is an Obſtruction 
of Juſtice, and you cannot agree with them 
without great Inconvenience to the Nation; 
Therefore put a Queſtion, That the Lords, not 
having agreed to Secure the Earl of Clarendon upon 
the general Impeachment, have obſtrufted the Pub- 
lick Juſtice of the Kingdom in Proceedings of Par- 
liament, and is of dangerous Conſequence : This is 
neceſſary, becauſe the Lords have heard nothing 
from you, bur endeavour to fatisfy them. 

Sir John Good. This Queſtion will be a grea- 
ter Accuſation of the whole Houſe of Lords, 
than the other is of the Earl of Clarendon, If 
you will go by way of Proteſtation, and keep it 
within your own Walls, I like it better than this 

ueſtion. 17 0 . 

_ Rob. How. The putting this Queſtion is 
no Charge upon the Houſe of Lords; and there- 
fore if that Gentleman thinks it ſo great an one, 
ſure he thinks the Charge againſt the Earl of 
Clarendon to be a very ſmall one. Is there any 
Obſtruction to Juſtice? If nor, Why do we not 
Comply? If there be, we cannot it ſeems com- 


plain without Charging the Lords. Keeping it 


within your own Walls, is but like a Man, 
when he is alone, muttering Arguments to 
himſelf, and Commending himſelf for it. If 
you meet with any Obſtructions, pray firſt put 
the Queſtion, whether you are obſtructed. 

Sir Rob. Atk. It is no light matter to Charge 
the Lords with Obſtructing Juſtice; therefore 
the thing being new, pray adjourn it till to- 


morrow, that we may be more of one Mind. 


Then the Queſtion was ſtated, Namely, 


That the Lords not having complied with 
the deſire of the Commons in Committing the 
Earl of Clarendon, and Sequeſtring him from 
Parliament upon the Impeachment from this 
Houſe, is an Obſtruction to the publick Juſtice 
of the Kingdom, iand is a Precedent of evil and 
dangerous Conſequence. 


Reſolved, That the Queſtion be put, 
And being put, Reſolved in the Affirmative. 


Reſolved, That a Committee be appointed to 
draw up a Declaration to Vindicate the Proceedings 
of this Houle. 


December 3. 


A Meſſage from the Lords by two Judges, 
That they have received a large Petition from 
the Earl of Clarendon, which Intimates that he 


is withdrawn. 


for High-Treaſon. 
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Sir Tho. Tompk, Moved to take care to get the 
Sea- ports ſtopt. 


Sir Tho. Lit. I believe he is now paſt ſtopping, 


but we ſhould do it, tho' it have no effect; leſt 


it look as tho' we would have him eſcape. 

Sir Rob. How. The Lords ſeem now miſtaken 
in their Opinion at the Conference, they ſaid 
there was no fear of his Running away; and in 
our Houſe it hath been Jeſted that he was not 
like to Ride Poſt. Beſides the Expreſſion in the 
Meſſage is (withdrawn) which may be an in- 
ward Chamber, therefore *tis fit to deſire to ſee 
the Petition, and Command ſome Members to 
prepare ſomething to Vindicate your ſelves in 
diſcharge of your Duty. 

Mr. Seym. You cannot take Notice to the 
Lords of the Petition, unleſs they think good 
ro Communicate it to you, but make the Decla- 
ration. 

Mr. 7augh. I look upon what the Lords ſay 
as doubtful, therefore beware leſt you do ſome- 
thing misbecoming you. They only ſay, that 
he is withdrawn, but not what is his Petition; 
for the ſaying that he is withdrawn, is not the 
Matter of a Petition. Perhaps he is gone into 
the Country, the Meſſage ſeems light, and you 
are to take no notice of it. If it be of Moment, 
and they think us Concern'd, they ſhould let us 
know itz and I cannot think fo of the Lords, 
that they would uſe that word, if he were fled: 
therefore ſend a Meſſage, to know whether fled 
or withdrawn. | 

Mr. Sol. Gen. When a Delinquent ſignifies to 
his Judges, that he is withdrawn, it cannot ſig- 
nify any thing, bur that he is withdrawn from 
their Judgment. None but a mad Man will tell 
them that he is fled, fearing what may follow 


it would be well if their Care would prevent his 


flying, but you cannot Anſwer it, if you hear 
pr do nothing, and ſo ſeem to ſay, fare him 
well. ; | 


Upon all which Motions, Ordered, 
That Sir Tho. Clifford (Comptroller of the 


King's Houſhold) be ſent to the King, to defire 
the Ports may be ſtopped. 


December 4. 

The Lord Fitzharding makes Report from the 
King, that the Meſſage for ſtopping the Ports 
e delivered him, he had taken Care accord- 
ingly. 


A Meſſage from the Lords to deſire a ſpeedy 
Conference: 


From which Mr. Sollicitor Reports; 


We attended the Lords at the Conference, 


which was deliver'd by the Duke of Buck. who 


ſaid to this Purpoſe, 

That the Lords had Commanded him to de- 
liver to us that Scandalous and Seditious Paper 
ſent from the Earl of Clarendon, deſiring us to 
preſent it to you; and to defire you in conveni- 
ent time to ſend it to them again, for it had a 
Style which they were in love with, and deſired 
to keep it. 3 
Which ſaid Paper was read, and is as follows, 


VIZ. 
To 
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To the Right Honourable the Lorps 
Spiritual and Temporal, in Parliament 
Aſſembled, the humble Petition and 
Addreſs of Edward Earl of Clarendon. 


May it pleaſe Your Lordſbips, 


Cannot expreſs the unſupportable Trouble and 

Grief of Mind I ſuſtain, under the Apprehenſion 
of being Miſrepreſented to Your Lordſhips, and 
when I hear how much of Your Lordſhips time hath 
been ſpent upon the mention of me, as it is attended 
with more Publick Conſequences, and of the Dif- 
ferences of Opinion which have already, or may 
probably ariſe between Your Lordihips and the Ho- 
zourabie Houle of Commons; whereby the great 
and weighty Affairs of the Kingdom may be ob- 
ſtructed in the time of ſs general a Diſſatisfaction. 

am very unfortunate to find my ſelf to ſuffer ſo 
much under two very diſadvantagious Refleitions, 
which are in no degree applicable 10 me. 

The Firſt from the Greatneſs of my Eſtate and 
Fortune, collected and made in ſo few Tears, which 
if it be proportionable to what is Reported, may very 
reaſonably cauſe my Integrity to be ſuſpetted. | 

The Second, That I have been the ſole Manager 
and chief Miniſter in all the Tranſaftions of State 
fince the King's Return into England, 7o Augult 
laſt, and therefore that all Miſcarriages and Mis- 
fortunes ought to be imputed to me and my Counſels. 

Concerning my Eſtate, Tour Lordſhips will not 
believe, that after Malice and Envy hath been ſo in- 
quiſitive and ſo ſharp-ſighted, I will «offer any thing 
to Your Lordſhips, bat what is exattly true; and I 
do afſure Jour Lordſhips in the firſt place, That 
(excepting from the King's Bounty) 1 have never re- 
ceived nor taken one Penny but what was generally 
underſiood to be the juſt lawful Perquiſites of my 
Office, by the conſtant Practice of the beſt Times, 
which 1 did in my own Judgment conceive to be that 
of my Lord Coventry, and my Lord Elſmore; the 
Practice of which I conſtantly obſerved, altho' the 
Office in both their Times was lawfully worth 
double to what it was to me, and I believe now is. 

That all the Courteſies and Favours which I have 
been able to obtain from the King for other Perſons 
in Church or State, or in Weſtminſter-Hall, Have 
never been worth me Five Pounds: So that Your 
Lordſhips may be confident I am as innocent from 
Corruption as from any diſiozal Thought, which after 
near Thirty Tears Service of the Crown, in ſome 
Difficulties and Diſireſſes, I did never expect would 
be objefted to me in my Age. 

And 1 do aſſure Your Lordſhips, and ſhall make 
it very manifeſl, That the ſeveral Sums of Money, 


and ſome Parcels of Land, which His Majeſty hath 


Bountifully beſtowed upon me ſince his Return into 
England, are worth more than all I have amounts 
unto; fo far I am from advancing my Eſtate by in- 
direct Means. And tho' this Bounty of his hath very 
far exceeded my Merit, or my Expeftation. yet ſome 
others have been as ſortunate at leaſt in the ſame 
Bounty who bad as ſmall Pretences to it, and bave 
no great {Reaſon to envy my Condition. 

Concerning the other Imputation of the Credit and 
Power of being Chieſeſt Miniſter, and ſo cauſing all 
to be done that I had a mind to; I have no more to 
ſay, than thas bad the good Fortune to ſerve a 
Maſter of a very great Judgment and Underſtanding, 
and be aiway, join'd with Perſons of great Ability 


and Experience, without whoſe Advice and Con cur- 
rence, never any thing hath been done. 

Before his Maje/iy's coming into England, he was 
conſtantly attended by the then Margquiſs of Ormond, 
the late Lord Culpeper, and Mr. Secretary Nicho- 
las, who were equally truſted with my ſelf, and 
without whoſe Foint Advice and Concurrenee, when 
they were all preſent (as ſome of them a/ways were) 
never gave any Counſel. As ſoon as it pleaſed 
God to bring his Majeſty into bngland, he Efta- 
bliſhed his Privy Council, and ſhortly, out of them 


he choſe a Number of Honourable Perſons of great 


Reputation, (who for the moſt part are ſiill alive) 
as a Committee for Foreign Afairs, and Conſidera- 
tion of ſuch things as in the Nature of them required 
much Secrecy, and with theſe Perſons he vouchſafed 
to join me. And 1 am confident this Committee never 
tranſacted any thing of Moment (his Majeſty being 
always preſent) without preſenting the ſame firſt to 
the Council- Board; and 1 muſt appeal to them cou- 
cerning my Carriage, and whether wwe were not all of 
one Mind, in Matters of Importance. 

For more than two lears I never knew any Dif- 
ferences in the Councils, or that there were any Com- 
plaints in the Kingdom, which I wholly impute to his 
Majeſty's great Wiſdom, and the intire Concur- 
rence of his Counſellors, without the Vanity of aſ- 
ſuming any thing to my ſelf; and therefore I hope I 
ſhall not be ſingly Charged with any thing that hath 


fince fallen out amiſs. But from the time Mr. Se- 
cretary Nicholas was removed from his Place, there 


were great Alterations; and whoſoever knew any 
thing of the Court and Councils, know well how 


much my Credit hath ſince that time been diminiſhed, 


tho his Majeſty graciouſly vouchſafed ſtill to hear my 
Advice in moſt of his Affairs Nor hath there been, 
from that time to this, above one or two Perſons 
brought to the Council, or preferr'd to any conſider- 
able Office in the Court who have been of my inti- 
mate Acquaintance, or ſuſpected to have any Kind- 


neſs for me; and moſs of them moſt Notoriouſiy 


known to have been very long my Enemies, and of 
different Judgment and Principles from me, both in 
Church aud State, and have taken all Opportu- 
nities to leſſen my Credit with the King, and with 


all other Perſons, by Miſ-repreſenting and Miſ-re- 


porting all that I ſaid or did, and perſuading Men 
1 have done them ſome Prejudice with his Majeſty, 
or croſſed them in ſome of their Pretenſions. Tho 
his Majeſty's Goodneſs and Fuſtice was ſuch that it 
made little Impreſſion upon him. 

In my humble Opinion, the great Misfortunes of 
the Kingdom have proceeded from the War, to which 
it is notoriouſly known that 1 was always moſt averſe, 
and may without Vanity ſay, I did not only foreſee, 
but declare the Miſchiefs we ſhould run into, by en- 
tring into a War, before any Alliances made with 
the Neighbouring Princes. And that it may not be 
imputed to his Majeſty's want of Care, or the Neg- 
ligence of his Counſellors, that no ſuch Alliances were 
entred into, I muſt take the boldneſs to ſay, his Ma- 
jeſiy left nothing unattempted in order thereunto z 
and knowing very well, that France reſolved to be- 
gin a War upon Spain, as ſoon as his Catholick 
Majeſty ſhould depart this World, which being much 
ſooner expected by them, they had in the two Winters 


before been at great Charges in providing plentiful Ma- 


gazines of all Proviſions upon the Frontiers, that they 
might be ready for the War, his Majeſiy uſed all poſ- 
ſible means to prepare and diſpoſe the Spaniard with 
that Apprehenſion, offering his Friendſhip to that De- 
gree, as might be jor the Benefit and Security of both 
Crowns. | 7 But 
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But Spain flattering it ſelf, That France would 
ot Lreak with them, at leaſt, that they would not 
give them any Cauſe by adminiſtring Matter of 
Fealouſy to them, never made any real Approach to- 
wards a Friendſhip with his Majeſty, but, both by 
their Embaj/adors here, and to his Majeſty's Em- 
baſſador at Madrid, always perſiſted, as Prelimina- 
ries, upon the giving up of Dunkirk, Tangier, and 
Jamaica | | 

Tho France had an Embaſſador here, to whom a 
Project of a Treaty was offered, and the Lord Hol- 
lis, his Majefty's Embaſſador at Paris, uſed all En- 
deavours to purſue and proſecute the ſaid Treaty, yet 
it was quickly diſcerned, That the principal Deſign 
of France was to draw his Majeſty into ſuch a 
nearer Alliauce as might advance their Deſign; 
without which, they had no mind to enter into the 
Treaty propoſed. - 

And this was the State of Afairs when the War 
avas entred into with the Dutch, from which time, 


neither Crown much conſidered the making any Al- 


liance with England. ; 

As I did from my Soul abhor the entring into this 
War, ſo I preſumed never to give any Advice or Coun- 
ſel for the way of managing it, hut by oppoſing many 
Propoſitions, which ſeemed to the late Lord Treaſurer 
and my ſelf to be unreaſonable, as the Payment of the 
Seamen by Tickets, and many other Particulars which 
added io the Expence. S 

My Enemies took all Occafions to enveigh againſt 
me, and making their Friendſhip with others out of 
the Council, of more Iicentious Principles, and who 
knew well enough how much I diſliked and complain- 
ed of the Liberty they took to themſelves of Revi- 
ling all Councils and Counſellors, and turning all 
things Serious and Sacred into Ridicule. They took 
all ways imaginable to render me ungrateful to all 


forts of Men, (whom I ſhall be compelled to name 
in my Defence) perſuading thoſe that miſtarried in 


any of their Deſigns, that it was the Chancellor's 
doing; whereof, I never knew any thing. Howe- 
ver, they could not withdraw the King's Favour 
from me, who was ſtill pleaſed to uſe my Service 


_ with others, nor was there ever any thing done but 
with the joint Advice of at leaſt the Major part of 


thoſe who were conſulted with. And as his Mau- 


geſty commanded my Service in the late Treaties, ſo I 
never gave the leaſt Advice in private, nor wrote 


one Letter to any one Perſon in either of thoſe Ne- 


gotiations but upon the Advice of the Council, and 


alſo after it was read in Council, or at leaſt by the 
King himſelf, and ſome others; and if I prepared 
any Iuſtructions or Memorials, it was by the King's 
Command, and the Requeſt of the Secretaries who 
deſired my Aſſiſtance ; nor was it any Wiſh of my 
own, that any Embaſſador ſhould give me any Ac- 
count of the Tranſactions, but to the Secretaries, to 
whom I was always ready to adviſe; nor am I 
conſcious to my ſelf of ever having given Advice 
that hath proved miſchievous or inconvenient 10 his 
Majeſty ; and I have been ſo far from being the ſole 
Manager of Affairs, that I have not in the whole 
laſt Year been above twice with his Majeſty in any 
Room alone, and very ſeldom in the two or three 
Tears preceding. | 


Aid fince the Parliament at Oxford, it hath been 
very viſible, that my Credit hath been very little, and 


that very few things have been hearkened to, which 
have been propoſed by me, but contradifted, eo no- 
mine, becauſe propoſed by me. 

1 moſt humbly beſeech Your Lordſhips to remem- 
ber the Office and Truſt I had for ſeven Tears, in 
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which, in Diſcharge of my Duty, I was obliged to 
ſtop and obſtruct many Mens Pretences, and refuſed 
zo ſet the Seal to many Pardons and other Grants, 
which would have been profitable to thoſe who pro- 
cured them, and many whereof, upon my Repreſen- 
tation to his Majeſty, were for ever fiopt, which 
naturally have raiſed many Enemies to me. And my. 
frequent concurring, upon the Defires of the late 
Lord Treaſurer, (with whom I had the Honour to 
have a long and vaſt Friendſhip to his Death) in 
repreſenting ſeveral Exceſſes and Exorbitances, the 
yearly Iſſue ſo far exceeding the Revenues, provoked 
many Perſons concerned, of great Power and Cre- 
dit, to do me all the ill Offices they could. And yet 
may faithfully ſay, That I never medled with any 
part of the Revenue or the Adminiſtration of it, 
but when I was deſired by the late Lord Treaſurer. 
to give him my Aſſiſtance and Advice, having bad 
the Honour formerly to ſerve the Crown as Chan- 
cellor of the Exchequer, which was for the moſt 
part in his Majeſty's Preſence. Nor have { ever 
been in the leaſt Degree concerned, in point of Pro- 
fit, in letting any Part of his Maje/ty's Revenue; 
nor have ever Treated or Debated it, but in his Ma- 
jeſty's Preſence, in which my Opinion concurr'd al- 
way with the Major part of the Counſellors who 
were preſent. | 
All which, upon Examination, will be made ma- 
nifeſt to Your Lordſhips, how much ſoever my Iu- 
tegrity is blaſted by the Milice of thoſe who 1 am 
confident do not believe themſelves. Nor have I in 
my Life, upon all the Treaties, or otherwiſe, re- 
ceived the value of One Shilling from all the Kings 
or Princes in the World, (excepting the Books of 
the Louvre Print ſent me by the Chancellor of 
France, by that King's Direction) but from my own 


- Maſter, to whoſe intire Service, and the Good and 


Welfare of my Country, no Man's Heart was ever 
more devoted. | 

This being my preſent Condition; I do moſt bum- 
bly beſeech Jour Lordſhips to entertain à favoura- 
ble Opinion of me, and to believe me to be Iunocent 
from thoſe foul Aſperſions, until the contrary ſhall 
be proved; which I am ſure can never be by any 
Man worthy to be believed. And ſince the Diſtem- 
pers of the Times, and the Difference between the 
Two Houſes in the preſent Debate, with the Power 
and Malice of my Enemies, who gave out that 1 
ſhould prevail with his Majeſty to Prorogue or Diſ- 
ſalve this Parliament in Diſpleaſure, and threaten 
to expoſe me to the Rage and Fury of the People, 
may make me to be Iook'd upon as the Cauſe which 
obſtrufts the King's Service, and Unity and Peace 
of the Kingdom. | 

J moſt humbly beſeech Your Lordſhips, that I may 
not forfeit Your Lordſhips Favour and Protection, 
by Withdrawing my ſelf from ſo powerful a Perſe- 
cution, in hope that I may be able, by ſuch With- 
drawing, hereafter to appear and make my Defence, 
when his Majeſty's Fuſtice (to which 1 ſhall always 
ſubmit) may not be Obſtructed, or Controlled, by the 
Power and Malice of thoſe who have ſworn my 


Deſtruction. 
| CLAR ENDON. 


Mr. Yaugh. I think it not convenient to loſe 
more time about this Paper. Since the time of 
the Earl of Clarendon's Name being mention d 
here, I had nothing ro Charge him wich till 
now, but moſt of the Heads of this Charge ate 
ſo weighty, that I am confident they will be 


eaſily and thoroughly proved, tho I know not 
| how; 
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how; ſo that I admire at his Confidence, to 
Chirge this Houſe, and fo the Nation, as his 
Pcriecutors, and that in ſuch a Condition, as 
he hopes to vindicate himſelf, It's the firſt time 
that ever I heard an Innocent Man run away 
under the greateſt Charge, with hopcs to return 
again and vindicate himſelf. 

Then mark one Expreſſion, he ſaith, he zs as 
far from Corruption, as from Diſlozalty. If he ſaid 
he was guilty of neither, he had ſaid ſomething; 
but by that Expreſſion he may be guilty of 
both: So inſolent a Paper I never mer with 
in this Kingdom, nor have I cver read the 
like in any other; fo inconfiderable a part of 
the Nation as he is, to lay it upon the Na- 
tion, who, if innocent, might defend himſelf; 
if Guilty, why doth he Charge the Nation wich 
perſecuting? Theretore without troubling your 
ſelves with ir, do as the Lords have done ; 
who deliver it to you as a Scandalous and Sedi- 
tious Paper; it hath Malice in it, and is the 
greateſt Reproach upon the King, and the whole 
Nation, that ever was given by Man. There- 


fore put the Queſtion whether his Paper ſhall 


not have the Character, that it is a Scandalous 


aud Malicious Paper, and a Reproach to the Fuſtice 


of the Nation. 


Ne ſolved, upon the Queſtion, 

That the Paper ſent to the Lords by the Earl 
of Clarendon, and by them ſent down to the. 
Hauſe of Commons, and now read, is Scandalous 
and Seditious, and doth Reproach the King and the 


Publick Juſtice of the Nation. 


Sir Rob. How. You have voted this Paper 
Scandalous, and therefore it ſhould not live, 
wherefore I move it ſhould be burnt by the 
Hangman. N 

Mr. Garraw. The Paper is the Lords, and you 
muſt ſent it to them, but enter it into your 


Books, and your Vote upon it. 
Reſolved, To have it burnt. 


Sir Rob. Car. The Paper is the Lords, there- 
fore move them to concur that it may be burnr. 

Sir Kob. How. The meaning of my Motion is, 
becauſe the Duke of B ——— #s deſired the Pa- 
per again for the admirableneis of the Style; it 
is entered into their Books already, and they 
need it not to that End; therefore deſire the 


Lords Concurrence to burn it. 


Reſolved, To ſend it to the Lords to that End. 
December 5. 


A Motion being made to ſend to the Lords 
in purſuance of the Vote about burning the 


Paper : 


Mr. Yaugh. I am againft ſending up to the 
Lords to that purpoſe, becauſe you have Order- 
ed to enter the Paper into your Books, and 
when a Paper is burnr, it is not to ſtand upon 
Record, but ſhould be raſed out; which two 
Things are a perfect Contradiction, therefore 
let it reſt as it is; We have Vored it Scandalous, 
&c. The Lords tell us not that they have done 
any ſuch thing, tho they ought to have done it 

fiſt, 4 


As for the Earl of Clarendon, he being now 
gone, if ſuch alike Occation ſhould fall our, we 
are in a worſe Condition than we were: for 
there is this Precedent againſt us, in a Caſe now 
manifeſt: And it becomes us to do ſomething 


in order to the Lords concurring, that fo a 


good Underſtanding may be got ; therefore 1 
ſhall propound this ro you, to be ſent up to them 
to that End. | 
| Namely, when any Subject ſhall be impeach- 
ed by the Commons before the Lords in Parlia- 
ment with deſire to ſecure him, ſuch Perſon by 


the Law of the Land ought to be ſecured ac- 


cordingly. This you have in effect Vored al- 
ready, in laying the Juſtice of the Kingdom is ob- 
firutted by their not doing it. 

Secondly, when ſuch Impeached Perſons ſhall 
be ſecured, the Lords may limit a certain Time 
for bringing in the Chaige, to prevent delay of 
Juſtice. | 

This may falve all, and prevent ſuch Ways 


as may be diſpl aſing to the Lords, and perhaps 


us alſo, in ſome Caſes hereafter. 

Mr. Swin. I am perſuaded that according to 
Rules of Parliament, when you Charge by Im- 
peachment generally, and promiſe in due time 
to ſend up your Charge, they ought to ſecure; 
but they not having done it, I queſtion whether 
you could do what you have; but the Earl of 
Clarendon flying, it is manifeſt Juſtice, was ob- 
ſtructed; for he might have been brought to his 
Trial, if the Lords had ſecured him; bur now 
your Vote is made good, which ſcems to lay the 
Advantage on your fide, 

Sir Rob. How. I think this Meſſage to the 
Lords, will deſtroy the way of vindicating our 
ſelves by Declaration; therefore finiſh the De- 
claration, and then Reſolve, before you publiſh 
it, whether to ſend up this Meſlage. 

Mr. Yaugh. If the Lords agree with us, we 


may ſpare the Declaration, but if they agree 


not now, they will much leſs hereafter: Your 
Declaration can amount to no more but this, 
make a Narrative of the Invalidity of the Lords 
Precedents; but then you muſt of neceſſity do 
ſomething more, elſe your Labour is in vain ; 
therefore this Meſſage with theſe Votes are ne- 
ceſſary. 

Sir Rich. Temp. I expected that when the Earl 
of Clarendon had been fled, the Lords would have 
delired the King to iſſue out a Proclamation to 
Apprehend him, ſeeing they have bcen the Oc- 
caſion of his Eſcape; therefore now defire their 


Concurrence to go to the King to that End, and 


if they Concur, they have upon the Matter 


granted Commitment upon a general Impeach-⸗ 


ment. 


Mr. Yaugh. I thought it my Duty to offer you 


what J have done, if you like it not, I deſire to 
be excuſed in ſerving you in the Declaration, 
and that they who think it neceſſary would be 
pleaſed to take the Pains to do it. : 

Sir Tho. Lee. If you declare, it will beget an 
Anſwer, and where will that end? If you ſend 
up your Votes, and the Lords agree, your End 
is Anſwered ; for it is a yielding that which 
they have yet denyed; your declaring, and en- 
tring it upon the Journal, will be to no purpoſe. 
Ic is but like a Man, who having been beaten 
publickly, in the Chamber calls him who did it 


Rogue. 
Mr. 
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Mr. Hampd. I deſire that the Words (Law of 
the Land) may be lefr out, and the Words (Law 
of Parliament, or, Uſage of Parliament) put in- 

ead of them; for it hath been ſhewed us, that 
there are ſeveral ways of Impeachment beſides 
Common-Law. : 

Mr. Yaugh. Thoſe words were purpoſely put 
in, becauſe at the free Conference, when we 
preſſed the Law of Parliaments, the Lords preſ- 
ſed the Law of the Land, by way of Negative, 
as if the Law of the Land were otherwiſe; bur 
rather than that ſhall be any obſtruction, put ir 
by Law. 1 

Mr. Stew. Leave out the Words (by Law) for 
if a Man be ſecured, ir is Implyed by them who 
do Commit that it is according to Law. 


Then it being Moved to draw both Votes in 
one; 


Sir Tho. Litt. Tho you ſhould put both Votes 
into one, it will not anſwer your end, for the 
Lords will not Concur with the firſt Part, and 
yet may make uſe of what Part you grant of it, 
that is the laſt, and ſo have advantage againſt 
you; bur there is another Reaſon, why you 
ſhould forbear theſe Votes, Namely, Prudence. 
The Earl of Clarendon being gone, there is an 
expectation that a Bill ſhould be prepared to do 
ſomething farther, wherein I hope both Hou- 
ſes will join; if you ſend up this, you will give 
diſturbance to that Bill; and if you ſhould enter 
this in your Books, in Order to ſend it up here- 
after, they will hear of it, as done to make 
them ſwallow their former Ræſolves. Therefore 
defer it for the preſent. 

Mr. Trev. Conſider whether the Matter be- 
twixt you and the Lords is not well as it is: 
You have Voted, That when a Man is generally 
Impeached, he ought to be ſecured, and that 
the Lords not having done it, is an obſtruction 
to Juſticez and what will it ſignifie to carry it 


to the Lords; what hath ſince fallen out, juſti- 


fies you, and lays the diſadvantage upon the 
Lords. The World expects now what you will 
do farther, and that muſt be by Concurring 
with the Lords. 


Sir Tho. Cliff. We all agree to theſe Votes, in 


order to juſtifie your Rights; but what is the 


uſe of it? You have already done it in your 
Books, and you cannot expect the Lords ſhould 
go ſo much againſt their own Votes, this there- 
fore will but widen the Gap, it being telling 


them they muſt eat their Words. 


Sir Tho. Litt. Thoſe, who have had a hand 
in the Charge againſt rhe Earl of Clarendon, have 
been thought ſometimes too Violent, ſome- 
times too Remiſs, as not able to make out the 
Charge : But what I ſpeak now, is for your 


Honour, which will be wrong'd in this Pro- 


ceeding; I am for bringing the Impeachment 
to ſomething; and therefore againſt theſe 
Votes: Now you make a Declaration of your 
own Rights, and entring it upon your Books, 
that not only the Vote may appear, but the 
Ground of it, but not to declare to the Lords, 
which will beget an Anſwer, and exaſperate. It 
is now unſeaſonable to make the Lords retract, 
therefore lay it aſide; for tho I am confident 
that Gentleman did it to no ſuch end, yet if 1 


would deſign any thing to! the Earl of Claren- 


don's Advantage, I could not take a better way 
than this. | 


as. © = 1 


for High-Treaſon. 


577 


Mr. Paugh. This is but the affirming all which 
hath been done already, and I am for none of 
thoſe, who are contriving for any thing our of 
the Houſe. : 

Sir Mill. Covent. This Queſtion is not now 
ſeaſonable; tho it is a better expedient than the 
Declaration, as Things now ſtand, and conſi- 
dreing what hath paſt, I am apt to think the 
Lords may do it of their own accord, and you 
would not willingly have a Negative to your 
Votes. Therefore ſeeing your Votes may be 
of uſe hereafter, put no Queſtion at all, but ad- 
journ the Debate to a proper Seaſon. 

Mr. Yaugh. I am againſt the Adjourning of 
it, and have given bb ans that I havedone 
nothing to be thought to do that which is fo 
much for the Adyantage of the Earl of Claren- 
don, and ſhall take heed of doing any Thing 
hereafter to be ſo reflected on. 

Sir Tho. Litt. I hope I avoided any ſuch Re- 
flection, nor did I ſpeak any Thing to ſuch pur- 
poſe. I do not believe, nor ever did think any 
ſuch Thing, and hope that Gentleman himſelf 
believes, that no Man in this Houſe hath more 
Honour for him than I. 

Sir John Charle. Let the World ſee that you 
do. not intend to reſtrain your Proceedings to the 
Earl of Clarendon, but make it a general Care; 


and therefore are concerned in Honour to put 


Reſolved, upon the Queſtion, 
That the Queſtion be put. 


Reſolved, That both the Queſtions propounded by 
Mr. Vaugh. and put ſingly in the Affirmative, be 
carried up the Lords. | | 


December 13. 


A Bill was brought from the Lords, to Baniſh 
the Earl of Clarendon, and read. 

After reading, ſeveral Obje&ions being made, 
and it being alledged, that it was an Abuſe put 
upon the Commons by the Lords, and that a Bill 
of Attainder being propounded, after ſome De- 
bate, the Houſe paſs'd this Vote: 


Reſolved, That this Houſe taking notice of the 
Flight of the Earl of Clarendon, being under an 
Impeachment of High-Treaſon by this Houſe ; the 
King's Majeſty be humbly defired to Iſſue out his 
Proclamation for Summoning the ſaid Earl to ap- 


pear by a Day, and to apprehend him in Order to 
his Trial. 


Reſolved, To /end to the Lords for their Concur 
rence to this Vote. 


December 14. 


A Meſſage from the Lords for a Conference, 
at which they deliver'd two Reaſons, why they 
could not Concur. 


1. Firſt, for that they conceive a Proclamation 
in the way propoſed would be ine ffectual, ſince it is 
not ſub pœna Convictionis, which cannot be till 
Particulars in order to Trial be declared. 

2. That what the Houſe of Commons hath pro- 
poſed, and do propoſe . preſent, is intended in Order 

EEE to 
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to a judicial way of Proceeding; but ſince the Earl 

of Clarendon's Flight, their Lordſhips upon Conſi- 

deration of the whole State of Affairs, and of the 

Kingdom, have upon Grounds of Prudence and Ju- 

ice, thought fit, for ſecuring of King and Kingdom, 
zo proceed in a Legiſlative way againſt the ſaid Earl, 

and have to that end paſt and ſent down to them a 
Bill of Baniſhment and Iucapacity againſt him, with 
which this Vote is inconſiſtent. 


December I6, 


The faid Reaſons from the Lords being Re- 
ported and Conſidered, and it being Moved that 
the Houſe would declare themſelves unſatisfied 


with them : 


Sir Tho. Cliff. J am againſt paſſing a Vote at 

reſent upon the Lords Reaſons, but read the 

Bill ſent down from thence, and Summons him 
by ir to appear by a Day. 

Mr. Trev. Some are againſt the Bill, becauſe 
it goes too far, Condemning before Hearing, 
others would have it to go farther. Summons is 
in Order ro Hearing, Trial, and Judgment; 
of thoſe he hath made himſelf incapable by 
Flight, and hath in his Paper told you, That he 
will neither be heard, nor Tried by you: Tho you 
expected ro have him ſecured by a general Ac- 
cuſation, yet you never expected Judgment up- 
on it. Then it is ſaid, This Baniſhment falls ſhort 
of Treaſon; but we are not to paſs Sentence for 
Crimes, but as a Council propound to the King 
what is neceſſary in this Caſe: Then conſider 
Whether this Bill will anſwer our Ends, and if 
it doth, Delay will make it worſe. I think we 
ſhould make it reach them. What if he hath 
Life in other Parts, his Family untainted, and 
his Children alive, and enjoy his Eſtate ? 

Sir Rob. Carr. You have Ordered to conſider 
the Reaſons from the Lords, therefore do it. 

Mr. Zen. Covent. The Motion to read the Bill 
is not againſt your Order, becauſe part of the 
Reaſons given by the Lords is, That you have a 
Bill, and till you have read the Bull, you cannot lay 


by the Kea/ons. The Earl of Clarendon is fled, you 


have a rye upon him in having his Innocent Re- 
lations, and by Proceeding farther you make 


him deſperate, you are now in an even way 


with the Lords; therefore read the Bill. 
Mr. Swinf. You may go upon the Reaſons, 
and yet not reject the Bill; for when you ſent 


to the Lords about a Proclamation, and went 


not upon the Bill, it was, becauſe whar the Bill 
drives at, is the higheſt Puniſhment next to 
Death. Therefore conſider what weight is in 
the Reaſons. One of them ſeeming to put you 
upon the Bill, they put you thereupon on a Le- 
giſlative Way; they will neither Secure nor 
Summon him, but will condemn him Unheard. 
They cannor Secure him upon a Charge of Trea- 
ſon, nor yet Summon him, but they can Con- 
demn him; and this they put you upon, which 
is againſt Honour and Juſtice, eſpecially to do 
it upon Reaſon of State. The Legiſlative Power 
of Parliament is great, it hath no Bound, but 
the Integrity and Juſtice of Parliaments. If 
Reaſon of State be a Motive of Parliament ro 
Baniſh one Man, ſo it may be for many. If 
you go in this Legiſlative Way, you bring up- 
on. your ſelves all the Diſhonour of the Buſi- 
neſs, but the Lords will have ſome Excuſe, 


which you cannot, for they look'd upon the 
Charge ſo flight, as not to Impriſon him; the 
Party is gone, becauſe he was not Secured, ap- 
prehending (he ſaith) fear of the Multitude, 
not of his Trial; ſo that the Lords not giving 
Credit to your Charge againſt him, he ſays, be 
flies not from Fuſtice. Now if upon this Bill you 
ſhall Baniſh him, it would be ſaid you could nor 
make good the Charge , and therefore laid this 
Sentence upon him. z 

The Precedent is alſo dangerous: If having 
gone ſo far in a Judicial way, you ſhould now 


go ina Legiſlative. If upon Reaſon of State, 


Lords may be Baniſhed, it may be by dozens : 
As you proceed Juſtly, ſo you will be Juſtified. 
Nor 1s the Danger greater if the Lords go by 
Proclamation, and he be pur into Cuſtody when 
he comes; if he can practiſe any Thing, will 
not he be leſs capable when under the Procla- 
mation, than when this Bill is Paſſed, which 
Condemns him without Hearing, and I am nor 
for any Puniſhment till Heard. In Cromwell's 
Caſe, who Moved in Hen. VIII's time, to At- 
taint a Lord Unheard, the Judges declared they 
might, and it would ſtand ; afterward the ſaid 
Cromwell was Attainted and Condemned Un- 
heard, and ſuch Counſel uſually falls upon thoſe 
that Counſell'd it. | 
Sir Rob. How. The Earl of Clarendon faith, 
That he doth not withdraw from your Juſtice, but 
for fear of Tumulis; but that Reaſon any Man 
may give for his flying, if it will be an Excuſe, 
but he might have ſecured himſelf from Tumults 
by rendring himſelf, and his Innocency upon his 
Trial would have cleared him. This ar laſt 
may come to a free Conference, then you may 
be left to go along with the King; the Houle 
riſeth and doth nothing, and then the World 
will ſce that this Buſineſs will aſſure the King of 
France, That he hath a Man with him fo Great, 


as ro hinder us from doing any Thing againſt 


him: Therefore as you ought to do ſomething 
againſt him, ſee whether it may not be done 
by the Bill, by reſuming his Lands, Fc. if he 
come not in by a Day. 

An Exception may be againſt this way, Name- 
ly, That there is no Attainder, but if there had 
been ſuch a Bill, the Thing which ſhould ſway 
me ſhould be the Duke of York's Marriage : So 
that if you Commit this Bill, you may add all 
Severities, except that of Attainder, and if he 


come by a Day, then all ro be void. If you go 


by Proclamation, the Lords may not Concur, 
and you loſe your Ends. By this Bill all Fa- 
vour that he can expect is ſhewed, and this way 
will be the beſt Confutation of the Lords Rea- 
ſons; therefore Commit the Bill. 

Mr. Secretary Morr. I am for Committing the 
Bill, tho it be condemning Unheard ; becauſe 
he could not but conclude it would be ſo. Ez 
volenti non fit Injuria. | 

Sir Rich. Temp. You have proceeded againft 
this Earl in all ordinary Ways, and have been 
baffled by the Lords. In Edward the Third's 
Reign, Adam de Berry fled, and a Proclamation 
went againſt him, and the Commons ncither 
did, nor ever were bound to deliver their Arti- 
cles till the Party appeared, and in that Caſe 
they delivered not their Articles till the laſt 
Day, when he not appearing was Convicted. 
When you would go by Attainder, they tell 
you, Deliver ſpecial Matter, and we will Sum- 

mon 
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mon him; when you ask a Proclamation, they 
tell you, Deliver ſpecial Matter: If you declare 
the Matter to the Court, it is upon Record, and 
all may know it. You have tried all ways Le- 
gal and Regular, and they will do you Juſtice 
in neither. Now what can you do? except you 
and the Lords combine in Juſtice together, he 


muſt eſcape, and if you can be made to differ, 


he goes away in a Smoak. If you go to the King 
for a Proclamation, you muſt return to the Lords 
for Juſtice. I am ſorry the /vy hath been ſo 
near the Oak, that you cannot touch it, with- 
out touching that. There remains a Bill before 
you, and in that you are upon equal Terms 
with the Lords; therefore give him a Day to 
be heard, and if he come, let him; bur then his 
Penalties are too low for his Crimes; therefore 
read the Bill, go higher, degrade him of Ho- 
nours, forfeit his Lands, and whether you will 
o ſo far, I leave with you. 
Mr. Sell. Gen. It is not poſſible to agree with 
the Lords in their Reaſons, but the Reaſon muſt 


be becauſe the Bill is good. But if any Man 


thinks it is good upon the Lords Reaſons, he is 
miſtaken; and therefore my Advice is to pro- 
ceed upon the Bill, tho? not upon the Reaſons 
from the Lords. Some think the Puniſhment in 
the Bill roo little for the Crime, others too 


much, becauſe not Summon'd; fo that it muſt 


fall our, That a Perſon Impeached by the Houſe 
of Commons mult ſce the Houſe riſe without any 
marks of Diſpleaſure upon him: Can any Man 
be heard, who will not be heard? Why ſhould 
not you proceed in ſuch a way againſt him, as 
whoſe very Flight amounts to a Confeſſion ? 
And have you not burnt his Paper for reflecting 
upon the Houſe? and can you think he will ap- 
pear who is departed in deſpair of the Court ? 
and now you are contending to give him Time. 

Then conſider the Thing in it ſelf. Suppoſe 
the King had a mind to Attaint him, the King 
can do it without your help, for he may be Out- 
lawed for High-Treaſon; for tho that be Re- 
verſable at Common Law, if he be beyond Sea, 
yer by two expreſs Acts of Parliament it is o- 
ther wiſe, but the King cannot Banith him with- 
out your Concurrence: Suppoſe him Fled and 


Attainted, ſo that the Queſtion is not upon his 


Life, but his Eſtate, ſuppoſe your Juſtice ſatis- 
fied in that, is it not paſt all manner of Con- 
ſideration that the King cannot upon Applica- 
tion reſtore it, ſo that all you lookt for by At- 
tainder, is done by this Bill of Baniſhmenr, for 
his Life is ſaved by Flight, as would his Eſtate 
by Compaſſion; but there is ſomething in this 
Bill, which, without it, you can never get, that 
is, you put him under your Diſpleaſure, which 
the King cannot Pardon; and will you have it 
thought abroad, that the Earl of Clarendon, fled 
as he is, hath been ſomething too hard for the 
Two Houſes? | | 
Sir Tho. Litt. If there be a neceſſity of differ- 
ing with the Lords,and I thought the Difference 
would produce ſuch Effects, I ſhould not ſpeak, 
bur they only tell you *ris unneceſſary and inef- 
fectual. You have Impeached, and are now 
told if you proceed, it will make Difference; but 
I fear another greater Danger than this Diffe- 
rence. The World will ſay you were willing 
he ſhould fly, becauſe you could not prove; by 
flying he hath Forfeited his Eſtate; 1 the King 
* it * again it is his Mercy; but do you 
oL. II. 


for High- Treaſon. 


Juſt ice: Therefore preſs for a Proclamation, ſor 
the Bill is inconſiſtent with your Honour. 

Mr. Yaugh. 1 have liſtned with much Arten- 
tion to this Diſcourſe, and underſtand it as little 
now as at the beginning, the Diſcourſe being 
nothing adequate to that End. You have Reaſons 
from the Lords why They agree not with you, 
and if you agree with the Reaſons, the Sum is 
to read the Bill; but if you agree not, you mult 
deſire a Conference, and if they concur, you 
may have a Proclamation, if not (as I think they 
will not) you are where you were: We ſuppoſe 
him not to be in England, and if ſo; what is the 
Prociamation more than the King's Writ? ir 
reacheth no Man out of the Kingdom. It's true, 
in ſome Caſes, if the Perſons are gone out of the 
Land they are Summon'd, and if they come nor, 
their Lands are Seized, but it is not by Procla- 
mation, which ſignifies nothing if the Party be 
gone. 

Then go on; ſuppoſe the Lords join in deſi- 
ring a Proclamation, the end of which is Ap- 
pearing and Apprehending; poſſibly you gain 
one part, that if he be apprehended, they do 
Impriſon him upon a general Impeachment z 
bur if they agree nor, what Benefit have you by 
it? None: But if he appears, to what is it? 
there is no Charge, if apprehended, ro Anſwer 
the general Charge, | 

Then the Third Way is, if the Lords agree 
not, that you ſhould go to the King; and there 
is a more dangerous Rock in that, than in any 
thing; for we never heard of a Commitment 
Per ipſum Dominum Regem, but per mandatum Do- 
mini Regis, becauſe againſt the King lies no Da- 
mages: What then muſt you do? many think 
it Injuſtice to proceed, if he be not called by 
Proclamation. But it is plain, if you proceed 
upon this Bill, you go not upon your Impeach- 
ment, but becauſe he is fled from the Jultice of 
the Land, wherewith you have Charged him in 
burning his Paper; and it imports little, that he 


ſaith he is Innocent; for why then doth he fly? 


Shall we abare him of what he oughr to ſuffer 
for his ſaying ſo? He is fled from the Juſtice of 
the Parliament, and therefore is proceeded with z 
and for what others ſay, you ought not to re- 
gard popular Reaſons, but to purſue your own; 
it is enough for you to hear ſome Proofs made: 
When was it known in any Court, that Proofs 
ſhould be taken only on one fide? So that you 
cannot acquit your own Juſtice, nor bring him 
any ways to Anſwer, he being gone; nor can 
you have any Effect of the Proclamation, tho 
the Lords join in it: Therefore unleſs you will 


have nothing done after all this, (for he may not 


be Guilty of all Charged, who yet hath made 
himſelf Guilty of what is Charged by flying) 
read the Bill. : | 

At laſt the Queſtion was put, whether the 


Bill ſhould be Read and Committed. 


tog for it. 
5 againſt it. 
164 
December 18. 
The Bill for Baniſhing the Earl of Clarendon 
was Reported from the Committee, and Read. 


Ee ee 2 Sir 
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580 66. Proceedings againſt Edw* E. of Clarendon. 19 Car. II. 


Sir Rob. How. I deſire that to the Preface of 
the Bill this Addition may be made. 


That whereas the Earl of Clarendon was Im- 
peached of Treaſon by ti Commons, wyo deſired be 


might be ſecured, but wa, not, and thereupon is fied. 


And this to the End the proteſting Lords 
may be gratified, who took fo much Care of 


the Commons. 


Sir Rob. Carr Seconds the Motion. 

Sir John Talib. J cannot Concur with that 
Motion, becauſe we cannot take Notice ot 
what the Lords do. 

Sir Rich. Temp. We may take notice of Things 
in the Lords Books which are Records, and there 
the Proteſt is entred; and tho not to gratity 
them who owned our Right, yet we ought to 
take Care of our own Right: And that the 
World may ſee we have ſome Cauſe to Pals this 
Bill, neither deal ſo modeſtly with a Man who 
flies from Juſtice, as to uſe his own Word (with- 
draw) but call it Ming. | 

Sir Tho. Gow. Let the Words be, that having 
been Impeached, and moved to be Secured, bath 
withdrawn himſelf. 

Mr. Sollicitor. The Word Moved, deltroys the 
Bill it ſelf; the Word of the Bill is to unite the 
Two Houſes, and this Amendment tends to de- 
ſtroy that End, for the Addition to the Preface 
being inſiſted on, the Lords will add the Rea- 
ſons for not Committing, and ſo revive the 
whole Matter again, 

Let the Lords add in their Books what they 
will, your Books will as much juſtify you, as 


theirs them. 


Sir Hum. Ii in. Let the Words be added, whe- 
ther the Lords agree, or not, that it may appear 
upon our Books. | 

Mr. Hugh Boſcow. The Preface is but Hiſtory, 
yet add the Words, and let the Lords inſert 
what they pleaſe. I ſhould rather Concur with 
them, than leave out thoſe Words. 

Mr. Yaugh. Pat no Queſtion upon theſe Words, 
but whether the Preface ſhall go as it is; The 
Bill in Probability is a ſafe Bill, becauſe it came 
from them: But if you begin an Alteration, you 
your ſelves render it unſafe; for if you put in 


theſe Words, then the Lords will add, for 
of Special Matter, and ſo it will — 
thing. | 


Then the Bill was read the Third time. 


Mr. Vaugh. I am againſt the Word Jithdraws, 
and for the Word Flight inſtead of it, and in re- 
gard the Juſtice of this Bill depends upon the 
Word (Flight) put it expreſly. 

Sir Kob. Carr. J am againſt this Bill, tho' J 
was as earneſt in the Matter as any one while I 
thought there was Proof, but now none ap- 
pearing, I am againſt the Bill, becauſe you are 
Confirming what the Lords have done. 

Mr. Yaugh. Many Men wonder that no Rea- 
ſon is given for paſſing this Bill, but the Que- 
{tion is miſtaken, the Bill is grounded upon his 
Flight after his Impeachment, and his Alvin» im- 
plics ſome Guilt; if none, it is the ſafeſt Argu- 
ment for any Man to run away, and then there 
is nothing to catch him. A Froclamation to a 
Man out of the Kingdom ſignifies nothing. But 
in the whole it is plain, that he faith, that f d- 
ing the King's Juſtice obſtructed in Parliament 
he is fled. 5 

Ozz. But it will be ſaid, upon bare Fli - 
ver was any Man punithed. 3 

Anſw, If one Man kills another and flies, tho 
upon his Trial he ſhall be acquitted, yer he ſhall 
never recover his Goods becauſe ot his Flight. 

There have been ſeveral Acts of Baniſhment 
Spencer, &c. And tho in this there is ſomething 
more ſevere than in them, namely, that none ſhall 
Correſpond with him; yet there is alſo ſome 
Advantage, namely, that if he come in by the 
Firit of February all ſhall be void; for when 
the Crime is laid, and his Flight makes him 
Guilty, he ought not to haye a Day. 


ef 


BW ee SA Lb 


— the Queſtion was put for paſſing the 
ill. | 

65 For it. 

42 Againſt it. 


107 


© So the Bill paſs'd the Commons, and after- 
wards obtain'd the Royal Aſſent. 
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LXVII. The Trials of Peter Meſſenger, Richard Beaſley, 


William Green, Thomas Appletree, John Earles, Wil- 
liam Wilks, William Ford, Richard Farrell, Edward 
Cotton, Edward Bedle, Richard Latimer, John Sharp- 
leſs, Richard Woodward, Thomas Limerick, John Ri- 
chardſon, at the Old-Bailey, for High-Treaſon, in tu- 
multnouſly Aſſembling themſeFves in Moorfields, and other 
Places, under Colour of pulling down Bawpy-Hovusss, 


April 4, 1668. 20 Car. II. 


I PON ZEaſter-Monday laſt, being the 
23d Day of March, in the 2oth Year 


rhe King that now is, it being the 

AZZ uſual time of the Apprentices Li- 
berty for their Civil Recreations, a rude Mul- 
titude of People met together in Moorfeelds 


where being ſo Aſſembled, were inſtigated by 


ſome Factious Perſons amongſt them; who, to 
colour their Deſign, inſinuated into the Rabble 
the pulling down of Bawdy- Houſes : Under which 


colour of reforming Bawdy- Houſes, they at length 


raiſed a great Hubbub; and ſo increaſing in 
their Diſorders, in a tumultuous Manner com- 
mitted many notorious Crimes. But by the Vi- 
gilancy of the Magiſtrates of the City, with the 


Aſſiſtance of his Majeſty's Guards, were at laft 
reduc'd : Some of the Ringleaders whereof were 


apprehended, and committed to the Goal for 
their Offences, to receive their Trials according 
to the known Laws of the Land. 

And having been ſeveral times examined, up- 


on Confeſſion of ſome, and pregnant Proof a- 


gainſt others, by a ſpecial Jury of ſeveral Knights, 

Eſquires and Gentlemen, of very great Worth 

and Eſteem, of the County of Middleſex , 
Theſe Perſons following, to wit, 


Peter Meſſenger, Edward Cotton, 
Richard Beaſley, Edward Bedle, 
William Green, Richard Latimer, 
Thomas Appletree, John Sharpleſs, 
Fohn Earles, | Richard Woodward, 
William Wilks, Thomas Limerick, 
William Ford, John Richardſon, 


Richard Farrell, 


Mere indicted of High-Treaſon, for levying of 


a Publick War againſt our Sovereign Lord the 


King: And at the Goal-Delivery of Newgate, 


held at the Sefſions- Houſe in the Old- Bailey, 
London, Apr. 1, 1668, and continued till the 
fourth Day; on which ſaid fourth Day, in the 
Preſence of | 


Sir John Kehng, Kt. Lord Chief Juſtice of 
his Majeſty's Court of King's-Bench, 


* Relyng 70. 1 Sid, 358, 


U NE of the Reign of our Sovereign Lord 
— 8 
9 


> 


Barons of his Majeſty's 


Sir Chriſtopher Turner, Court of Exchequer- 


Sir Edward Atkins, 
Sir Richard Rainsford, 
Together with Sir Milliam ld, Recorder of the 
City of London; theſe Priſoners following, viz. 


Peter Meſſenger, 


William Green, 
Richard Beaſley, 


Thomas Appletree, | 


Were firſt called to the Bar to receive their Tri- 
als; where, after Proclamation being made, they 
ſeverally pleaded to their Indictments, and put 
themſelves for their Trial upon their Country. 


The Names of the Jury ſworn. 


Anthony Hall, Thomas Jennins, 


William Knight, John Nichols, 
Henry Francis, Ralph Bradſhaw, 
John Baker, John Saving, 
Robert Shaw, John Marſb, 


Thomas Conſtable, Henry Kent. 
The Jury being ſworn, the Court proceeded 
to Trial. 


Mr. North. You Gentlemen of the Jury, theſe 
four, Peter Meſſenger, Richard Beaſley, Hillians 
Green, and Thomas Appletree, ſtand indicted for 
High- Treaſon ; having left their Obedience to 
our Sovereign Lord the King, and being inſti- 
gated by the Devil, upon the 24th Day of March 
laſt paſt, did contrive a Deſign to levy War and 


Rebellion againſt the King, being at the Head 
of four or five Hundred arm'd and array'd. If 


this Matter be prov'd againſt them, you muſt 
find. them Guilty. | 

Mr. Pemberton. You Gentlemen of the Jury; 
theſe Priſoners at the Bar did contrive and levy 
War, and fell upon the King's Officers, and 
beat them, and broke the Priſon, and let our the 
Priſoners, ſome for Felony : Among the Multi- 
tude theſe were four of them, as we ſhall endea- 
vour to prove 1 
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582 67. The Trials of Meſſenger, Beaſley, Cotton, 20 Car. II. 


The Names of the Witneſſes call'd and ſworn, 


James Martin, 


Richard Dowwſon, 
Abraham Brookes. 


John Cowley, 
{Henry Ball, 


The O A T FH. 


8 8 HE Evidence you ſhall give between our So- 
vereign Lord the King and the Priſoners at the 
Bar, ſball be the Truth, the whole Truth, aud no- 
thing but the Truth. So belp you God. 


Counſel. Sir, pray tell my Lord what you ſaw 
theſe do on Eaſter-Tueſday. | | 

Witneſs. My Lord, I law this Richard Beaſley 
at the Head of four or five hundred; he had a 
Sword, and I took his Sword from him: he had 
Colours, a green Apron upon a Pole. I heard 
ſome of them cry, Down with the Red-coats; and 
I did ſee Milliam Green there too, but not Ap- 
pletree. | 

Lord Chief Juice. Did they go with the 
Multitude or no, or were they with them? 

Hitn. They were with them; but I cannot 
ſay they went along with them. 
Counſ. Pray tell my Lord what the Multitude 
ſaid at that Time. | 

Him When we fell on them, they run away. 

Ld Ch. Juſt. Did Beaſley lead them on? 

iin. They ſaid he was their Captain. 


John Cowley, Second Witneſs. 


Counſ. Mr. Cowley, tell my Lord what you 
ſaw. | | 

Cowley. My Lord, he cut me and wounded 
me on the Hand. The Conſtable charg'd them 
to be gone, and diſperſe themſclves; with that 


they ſtruck at the Conſtable, and knock'd him 


down. 

Ld Ch, Juſt. Under what Pretence did they 
pull down any Houſe? 

Minn. The Conſtable and ſome more of us 
beat them up Nightingale-Lane; I know not 
what their Pretence was: I ſaw Appletree there, 
for he was the Firſt that ſtruck at the Conſta- 
ble. This was on Eafter-Tueſday. 

Ld Ch. J. Did you ſee Green there? 

Fita. I cannot tell. | | 

Ld Ch. F. Did you ſee them pull down any 
Houſe? What did you hear them ſay? 

Witn. They ſaid, Down with the Baway-houſes. 
IA Ch. J. Did you hear them talk of the 
Red-coats there? Was Green among them as 
one that help'd and acted with them? 

Witn. I ſaw him in Moorſields on Monday, 
Tueſday, and Wedneſday, ſhour and throw up his 


Har. 
Third Witneſs. 


Ld Ch. J. What did you ſee them do? 
FYitn. All that I ſaw, was, that Peter Meſſen- 


ger came along with the Colours in his Hand, 


and I took him and carried him to Priſon my 
ſelf: I did not hear them cry, Down with ho- 
neſt Houſes, but Bawdy-houſes : I did nor ſee all 
thoſe, but only theſe two, (pointing to two at 
the Bar.) | 

Ld Ch. J. Ay, that was the Captain and the 
Enſign. 


Fourth Witneſs, Henry Bull. My Lord, I faw 
this Beaſley and Meſſenger in Moorfields, pulling 
down Houſes on Monday, and on Tueſday at the 
Hcad of three Hundred; and at that time we 
routed them. On ⸗Wedneſday they came with 
four or five Hundred, and cry'd, Down with the 
Red- coats. 


James Martin, Fifth Witneſs, 


Ld Ch. F. What can you ſay? | 
MWitn. All J know is, Beaſley made a Blow at 


our Enſign, and ſtruck at him with his Sword. 


Ld Ch. F. What was their Pretence ? 

WYitn. I cannot tell that. 

Another Mitn. I law Thomas Appletree help to 
pull down Peter Burlingham's Houle, and broke 
another, | | | 

Serj. Wild. What Company had they? 

Fir About Three hundred. 

Ld Ch. J. Had they any Colours? What did 
you hear them declare ? 

MWitn. I heard them declare nothing, for I had 
like to have been knockt on the Head. 

Ld Ch. J. to the Priſoner Beaſley; Well, what 
do you ſay for your ſelf? you hear it is ſworn a- 
gainſt you, that you were at the head of this 
Rabble, and they call'd you Captain, and you 
led them up; and when the Conſtable came to 
command Peace in the King's Name, you fell 
on him, and wounded him, fo that he is hard- 
ly able to be here this Day: Why did you ga- 
ther this Multitude together? It will behove 


you to make your Anſwer; what Reaſon had 


you for it? 

Beaſley Priſ. I do not know the Reaſon. 

Ld Ch. J. I ſpeak to you, that you ſhould 
give a Reaſon: After all this Trouble that we 
have had in this Nation, it is a fad thing that a 
great Number of giddy-headed People muſt ga- 
ther together, under Pretence of Reformation, 
to diſturb the Peace of the Nation again if you 
can ſay no more for your ſelf, there will be lit- 
tle trouble with you. 

Serj. Wild. What was the meaning of your ga- 
thering together? | 

Beaſley Priſ. We went to pull down Bawdy- 
Houſes. | | 

Ld Ch. J. How did you know which were 
Bawdy-Houſes? If you had known them, you 
might have indicted them, there is a Law againſt 
them; but this is a ſtrange kind of Reformation, 


if a Rabble come, and ſay, This Man is a Pa- 


piſt, and this keeps a Bawdy-Houſe, and would 
pull it down; this is a mad Reformation. 


Meſſenger Priſ. My Lord, that Man has ſworn 


I was out on Tueſday, it was Wedneſday before I 
came forth; bur ſtaid at home with my Wife, 
becauſe I would not be among them. 

Ld Ch. J. Did not you carry a green Apron 
on a Pole tor your Colours? 5 

Priſ. My Lord, as I paſs'd along by the 
Rour, they flung a Bottle at me, and had like 


to have knockt me down, and tore my Apron 


off, and charg'd me to carry it on a Pole; and 
I would fain have come away from them, and 
could not. | 
Ld Ch. F. Make this appear, that you would 
fain have got away, and that they did force you 
to do what you did, and I ſhall be glad of it. 
Priſ. There is none of them here now that 
were there then. 
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1668. O. B. and others, for High- Treaſon. 


CLA Cb. J. Then all that you ſay is of little 
Uſe; for it is no great thing to make a Lye to 
ſave one's Life. | VE 

Priſ. God is my Witneſs — 
ILA Ch. J. Have a care what you ſay. 


Conſtable (Witneſs) ſworn. 


Ld Ch. F. What ſay you of theſe four at the 

ar? 
? Conſt. My Lord, I heard they were pulling 
down Houſes, and I did what I could to pre- 
ſerve the King's Peace; and that Day I did ſave 
a great many Houſes and Goods. The next Day 
they were near my own Houſe, and I did en- 
deayour to do the ſame, and this Fellow with 
his Company did ſurprize my Men, and knock'd 
me down; yet I commanded the Peace, and 
they beſet me round about, and cut me over 
the Hand: I do remember that Beaſy. We 
were in a Place where there were three Turn- 
ings, but they knockt me down, and beat me 
ſo, that I could not tell who it was that did hurt 


me. | 

Ld Ch. F. Do you know any more of this 
Company ? | ; 

Conſt. No, my Lord: for if the Soldiers had 


not come, they would not have left till they had 
Eill'd me. 


Counſ. Had you your Staff? 
Conſt. Ves; but they took it away from me. 


Another Witn. I ſaw Meſſenger on Tueſday, tho 
he fays to the contrary. | 

Ld Ch. F. Meſſenger, you hear what is ſaid a- 
gainſt you; you ſay you were not out on Teſ- 
day: He hath ſworn you were at the Head of 
a Company, with a green Apron on a Stick, and 
led them up. | 

Priſ. J was not there. 


Henry Bull, Wit. I faw him, my Lord, on 
Tueſday, he and Beaſley, about Eleven of the 
Clock in Moorfie/ds, and they had gather'd a great 
Multitude of four or five Hundred, and then they 
made an Attempt to come into our Pariſh, and 


they cry'd, Down with the Read coats. 


Meſſenger, Priſ. Pray, my Lord, let my Wit- 
neſſes be called in, for they ſwear falſe. 
Ld Ch. F. Your Witneſſes ſhall be call'd. A 


little of due Confideration before-hand would 
have done you more Good than now. 


Mr. Glover, and Mr. Bennet, the Priſoner's 
Witneſſes. c 


IA Ch. J. What ſay you concerning the Pri- 
ſoner? | 


Glover. I can ſay, my Lord, he was 'till Five 
of the Clock on Wedneſday at Mr. Bennet's Houſe 
in Golden- Lane. | | | 
; id Ch. J. Where was he on Monday and Tue/- 
ay! 

Glover. I know not. 


Bennet. On Wedneſday he was at a Kinſman's 
Houſe. 


Lad Ch. J. Theſe two Witneſſes give no Ac- 


count at all of you, where you were on Monda 
and Tueſday. _ ; 7 


Ld Ch. J. Greene, what ſay you? 
Greene. I was not among them. 
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Ld Ch. F. It is ſworn you were amongſt them, 
and threw up your Cap. Were you not knockt 
down ? 

_ Priſoner. Yes, my Lord. | | 

L4 Ch. J. How could you be knockt down if 
you were not amongſt them? 


John Cowley Witneſs. 


£4 Ch. F. Did you not ſee Greene in the Mul- 
titude? | | 

Cowley. I faw him do nothing; but I ſaw him 
with a Staff in his Hand. I did not ſee him act 
any thing but follow the Colours. | 

Greene Priſ. I was not among them but as I 
came home. | 
Id Cb. J. You mean you did not take part 
with them, but you were there; it is ſworn you 
were upon Tue/day following your Captain and 
the Colours; it is ſworn by Mr. Bull you were 
among the Rabble, and were knockt down: now 
if the Jury do not believe that you did act among 
them, we will leave it to them. 

Ld Ch. J. Appletree, what ſay you? 

Appletree. As I was paſſing along (my Lord) 
I faw a Croud, and I went to know what was the 
Matter, and there came a Company down, and 
ſome running after me did me a Miſchief; I did 
not ſee the Conſtable, nor ſay, Nuoc bim 
down. | | 
Ld Ch. J. It is ſworn that you were the firſt 
Man that ftruck the Conſtable, and that you 
were at the pulling down of Burlingbam's Houſe. 

Priſ. I did not offer to pull down his Houſe, 
nor ftrike the Conſtable. 

Abrabam Brooks, Witn. My Lord, he was in 
Peter Burlingham's Houſe, and broke it down ſo 
that you might have ridden a Horſe thro it; I 
ſpake to him two or three times to leave off, and 
if I had not ſtoop'd ſuddenly he had ſtruck me 
down with a Bedſtaff. 

Cowley Witn. I did ſee him on Tueſday with 
their Company, and I did ſee him ftrike at the 
Conſtable. | 

Ld Ch. Juſtice, to the Jury. Gentiemen of the 
Jury, you have heard what theſe ſay ; the Priſo- 
ners are indicted for High-'T reaſon, for levying 
of War againſt the King. By levying of War 
1s not only meant, when a Body is gathered to- 


gether, as an Army is, bur if a Company of Peo- 


ple will go abour any publick Reformation, this 
is High- Treaſon, if it be to pull |. 
down Incloſures, for they take upon S 
them the Regal Authority; the Way is worſe 
than the Thing. Theſe Feople do pretend their 
Deſign was againſt Bawdy-Houſes; now for 
Men to go about to pull down Houſes, under 
the Pretence of Bawdy-Houſes, with a Captain, 
and an Enſign, and Weapons; if this Thing be 
indur'd, who is ſafe? Ir is High-Treaſon, be- 
cauſe it doth betray the Peace of the Nation, 
for every Subject is as much wrong'd as che King; 
for if every Man may reform what he will, no 
Man is ſafe: therefore this thing is of deſperate 
Conſequence, we muſt make this for a publick 


Example: There is reaſon we ſhould be very 


cautious, we are but newly delivered from Re- 
bellion, and we know that that Rebellion firſt 
began under the Pretence of Religion and the 
Law, for the Devil hath always this Vizard upon 
itz we know that that Rebellion began thus, there- 
fore we have great Reaſon to be very wary that 
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we fall not again into the ſame Error, but it 
ſhould be carried on with a watchful Eye. And 
becauſe Apprentices hereafter ſhall not go on 
in this Road, we will have the ſolemn Reſolu- 
tion of all the Judges, and therefore you are to 
find it Specially. You muſt find the Matter of 


Fact, and we will aſſemble all the Judges roge- 


ther in a ſober way, to give their Judgment, 
whether it be High-Treaſon or no; not that 
we do doubt of it now, for we know it is High- 


Treaſon, but for general Satisfaction. It is prov'd 


that Beaſley went as their Captain, with his 
Sword, and flouriſh'd it over his Head; Meſ⸗ 


ſenger was there with his Green Apron on a Pole 


in Moorſields on Tueſday, and on Wedneſday he 
was in the ſame Poſture again. ; 

Priſoners. My Lord, we would have our Wit- 
neſſes heard. 

Lad Ch. J. You ſhall have no Wrong done to 

ou. 

: As for Green, it is prov'd he was with them 
ſhouting, and caſting up his Cap: now the Act 
that any one does in ſuch a Tumult is the Act 
of all, if they all join together. He was on Tue/- 
day following there, and on Wedneſday he was 
taken. And then for Appletree, he was the firſt 
Man that ſtruck the Conſtable, and pull'd down 
Burlingham's Houſe. 


Edmund Beadle, Richard Latimer, to the Bar. 

Bill of Indiftment. Y ou that are now call'd, be- 
ing moy'd thro? the Inſtigation of the Devil, and 
having not the Fear of God before your Eyes, 
have withdrawn your Obedience to our Sove- 
reign Lord the King, and againſt him did ima- 
gine and contrive War and Rebellion the 24th 
Day of March, with four or five hundred Perſons 
in a Warlike Manner, array'd with long Pikes 
and other Arms, there mer and aſſembled againſt 
the Peace of our Sovereign Lord the King, his 
Crown and Dignity, Cc. 8 


Witneſſes ſworn. 


William Badly, 
William Riggs, 


John Maldey, 
John Milliams. 


King's Counſel. Gentlemen of the Jury, Bedle 
and Latimer ſtand indicted for High Treaſon; 
wanting that Love and Obedience that every 
Man ought to have of his King, did, the 24th 
of March, aſſemble themſelves rogether, to the 
Number of four or five Hundred Perſons, to levy 
War and Rebellion: If we prove this, you muſt 
find them guilty of High- Treaſon. | 


Goaler of Finsbury Priſon, Witneſs, ſworn. 


Coun/. Tell my Lord what you ſaw. 

Flitn, I can charge no particular Perſon, I 
was from Home; and when I came home I 
found the Priſon-Doors open, and they had let 
out their own Company and two others; and I 
lock'd up the Priſon-Doors, and they gather'd 
together about the Priſon, and there came their 
Captain with his Half-Pike, and commanded 
me to open the Door. I told them I would not 
open the Door. They rold me, we have been 
Servants, but we will be Maſters now; and if 


you will not open the Door, we will do your 


Buſineſs for you by and by. They had Swords, 
and Belts, and Half-Pikes, and they did puſh at 
me; and I came to a Parly with them when 1 
ſaw there was no Remedy. I let their Captain 
in, and when he could find none of his Company 
there he went away; but had it not been for 
the Company that ſtood without, I would have 


kept him faſt enough. 


Another Witneſs ſworn. 


Ld Ch. J. Were any of theſe that ſtand at the 


Bar, at Clerkenwell, with a Stick in bis Hand? 
Fitn. Yes, my Lord, I ſaw Latimer there knock- 
ing at the Gate, and the Priſon was broke open, 
and there came down Juſtice Velſh to them to 
diſperſe them; but they let out two of their 
own Rabble, and two of the Felons. . 
Another Witneſs ſworn. Nine of the Clock o 
Friday, IJ went to the Gate of the Neu-Priſon, 
and they came and clapt a Bar in between the 


Gates to open them, and I ſaw Latimer throw- 


ing Stones at the Windows. Juſtice Melſh being 


there, would have taken ſome of them; and they 


cry'd out, One die, and all die. 

William Riggs, Witneſs, ſworn. I ſaw Bedle, and 
took him; their Number was about four or five 
Hundred; and I got out two Files of Men, and 
took four Men more, whereof this Bedle was one 
of then. | 

Judge. What do you fay to this? 

Latimer. This Man hath a Spite againſt me, 
my Lord; for getting up behind the Coach, I 
let my Whip fall and gave him a Laſh. 

Ld Ch. 7. But what ſays the other againſt 
you? What made you there? And Bedle, what 
do you ſay for your ſelf?. | 

Bedle, Pri. My Lord, I was in Southwark, and 


came from thence to Biſhopſgate-Street, and met 


with a Friend, and we drank four Flaggons of 
Beer, ſo that I got a little too much Drink in 
my Head, and I ſtood and look'd a-while at the 
Priſoners at Biſbop/gate; and my Uncle coming 
along, I went with him a little way, and then 
turn'd about and left him. And there was a 
Man came and ſaid, Brother, will you not go and 
ſee what they do in tic Fields? and it was my hard 


Fortune to be among them, but did not any 


Hurt, bleſſed be God; but I follow'd them 
without doing any Harm, and they went down 
Old- Street to Clerkenwell; but I did not break 
the Priſon, nor do not know where the Priſon 
is; for there was a Company made up to them, 
and they began to run. | 

Ld Ch. J. What did you ſay when they run 
away? Did you not ſay, Face about ? | 

Pri/. Your Lordſhip heard fo, but I did not 
ſay, Face about. 

Ld Cb. J. You Gentlemen of the Jury, you 


ſee what their Indiftment is: They gather'd a 


multitude together at Clerkenwell, and they had 
a Captain with a Half-Pike, that came to the 
Priſon and forc'd open the Door, and brought 


out two of their own Crew, and two of the Fe- 


lons; and they ſaid, they had been Servants be- 
fore, but now would be Maſters; and they 
cry'd out, One die, and all die. And you have 
three Witneſſes that ſwear, that theſe two were 
there, Latimer eſpecially. The Keeper ſays, he 
was forc'd to come to a Parly with them, and 
took in their Captain, to give him Satisfaction 
that there was none other there of their Gang. 
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Belle ſays he was there, but he was druuk, which 
is no ſufficient Excuſe. | 


Richard Cotton, Richard Farrel, 
John Earles, William Ford, Call'd 
William Wilde, to the Bar. 


Their [ndiftment read. 
Sir Philip Howard, Witneſs, ſworn, 


IA Cb. J. Sir Philip, ſpeak what you know of 
theſe Men. | 

Sir Ph. I deliver'd theſe Men into the Conſta- 
ble's Hands. 

Counſ. Did not you ſee a Multitude of theſe 
People gather'd together in a Warlike Way? if 
ſo, tell my Lord. | 

Sir Ph. There came ſome ſober People and 
told me that the Tumult was greater than it was 
when my Lord Craven was there, and they did 
deſire my Aſſiſtance; and ſo I went into the 
Fields, and divided my Men half on the one 


Side, and half on the other: and the People 


look'd upon us ſo contemptibly, that they told 
us we ſhould quickly be unhors'd ; therefore I 
charg'd my Men not to let any Man come 
within my Arms. | | 

Ld Ch. F. Had they any Colours? 

Sir Ph. They had a Sheet for their Colours, 


and when they ſaw my Horſe they got into the 


Field, and ſtood as if they did not fear us; and 
I order'd ſome of my Men to go and take him 
that had the Colours, and fo our Men did; and 
I call'd for a Conſtable, but there was no Con- 
ſtable to be found: and I thought my ſelf to 
govern them, and to bring them into better Or- 
der. At length this Man came with his Watch, 
and I deliver'd them into his Hands, and I be- 
lieve theſe are the Men that I deliver'd to the 
Conſtable. | 


Sir Edward Fiſh, Witneſs, ſworn. 


Counſ. Pray, Sir, look upon the Priſoners, and 
ſce if you know any of them. 

Witn. I cannot ſay that theſe were any of the 
Perſons that we did take, but there was a Mul- 
titude of them gather'd together, and we did 
deſire them to go home; and they took up 
Brick-bars in their Hands, and ſaid, They had as 
much to do there as we had. I took a Hanger 
—_ one of them my ſelf, which is here in the 

ourr. 


Robert Hoydon, Witneſs, ſworn. 


Counſ. Tell my Lord what you heard this Rab- 
ble of People lay. 

Mitu. There came a Troop, and they thought 
it had been the Duke of York's Troop, and they 


ran with Brickbats in their Hands to them, and 
ſaid, That if the King did not give them Liberty of H 


Conſcience, that May-day muſt be a bloody Day. 


Another Witneſs ſworn. 


Lad Ch. J. Speak what you know of theſe 
People. | | 
Mitn. My Lord, they ask'd if the Duke of York 
was there, and Anſwer was made, Yes, think- 
ing _ 6 have been fatisfy*d and diſpers d; 
OL, II. 
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but notwithſtanding they came up to the Wind- 
mills, and flung Stones amopgſt us. 

Capt. Wilding, Hitneſ5, ſworn. My Lord, we 
did defire them, by fair means, to diſperſe them- 
ſelves, and go home; they told me, No, They 
would be with us ere-long at W hite-hall. _ | 

Another Captain ſworn. My Lord, I was forc'd 
to make ſome Reſiſtance, but they flung Stones 
very thick at us, ſaying, Theſe Life-Guard Rogues 
are but a few; and becauſe I commanded one of 
my Officers to ſeize on one of them, they cry'd, 
Knock down the Rogue. 

Another ſworn. My Lord, I deſir'd them to 
go home; their Anſwer was That we were Rogues 
and Dogs, and ere-long they would come and pull 
W hite-hall don. and their Word was, Hey, now 
or never. | 

Conſtable ſworn, My Lord, I had theſe three 
at the Bar; but Wilde was none of them, point- 
ing to the third. 

Ld Ch. J. You ſay the other were. 

Conſtable. Yes. "NO 


Pike and Gillington, Witneſſes, ſworn. 
Pike. Idid ſee this Cotton breaking down Bur- 


lingham's Houſe. ; 
Gillington. I can ſpeak of the tall Man, Cotton, 


_ I will ſwear he was one of them. 


Ld Ch. J. Sir Philip Howard ſays he deliver'd 
Five to the Conſtable, and the Conſtable ſays 
he does not know whether theſe be the Perſons 
or no, but it is the ſame thing if they were a- 
mong thoſe that did it. 

Serj. Wilde. Yea, the thing is the ſame. 

Ld Ch. J. You hear the Indictment is for High- 
Treaſon, you are Perſons of the ſame Company, 
what do you ſay for your ſelves? | 

Priſoners. We were not there. 

Serj. Wilde. The Conſtable ſwears it. 

Conſtable. I cannot ſay, theſe were they, but 
two of them, Farrel is one. 

Priſ. I was walking to //lington, and I did march 
a little way with them, bur did nothing. 

Ld Ch. 7. Where were you taken? 

Priſ. By Flollawell- Lane, and I was all alone, 
and a Horſeman rode after me, and ask'd me, if 
were not one of them. | 

Ld Ch. J. All the Conſtable can ſay, is this, 
There were Men deliver'd to him from the 
Guard, and this Man does not deny but that 
the Guard took him, but he did nothing; bur 


many People are walking abroad in the Holt» 


day; it is Pity to take away a Man's Life with- 
our ſufficient Evidence. 

Ld Ch. F. Farrel, What do you ſay? 

Farrel. I was with my Father and Mother all 
the Holidays. ; | 

Ld Ch. J. Cotton, What ſay you? 

Cotton. I came through Moor ſields about Noon, 
and I was taken by one of the Life-Guard. 
Serj. Wilde. But you were pulling down a 
ones. 


day, I was inform'd, and he was commonly a- 


mong the Players at Pidgeon- holes; and after 


he had been pulling down a Houſe, he was look- 
ing about to ſee what he could light of. 

Priſ. As I have a Soul to ſave he ſwears 
falſely. Boy's 

Ld Ch. J. Haye a care what you fay. 


Ffff You 


Wiin. He was pulling down a Houſe on Mon- 
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You Gentlemen of the Jury, here are five 


Men more that are indicted for the ſame Diſor- 
der that the reſt were, and we have now a little 
more Diſcovery of their Riſing, and we have 
diſcover'd other Colours, for they thought the 
Duke of York had been in the Fields, and that 
enrag'd them the more, they taking Sir Philip 
Howard for the Duke of Tor-; and when they 
did deſire them to diſperſe themſelves and go 
home, they ſaid, They would not for ſuch 
Rogues as the King's Life-Guard were, but they 
would ſoon be at //hite-hall: but you ſhall fee 
what a Diſguiſe is put upon ir, If the King will 
not give us Liberty of Conſcience, May-day ſhall be 
a bloody Day. This is, Gentlemen, to give us 
an Alarm, that we may not be too ſecure: And 
this muſt be puniſh'd as High-Treaſon, elſe we 
do deſtroy all. I think no body would have the 
Innocent to ſuffer : I had rather a guilty Per- 
ſon ſhould eſcape, than a guiltleſs Perſon ſuffer. 
You hear the Conſtable cannot ſwear that all 
thoſe were the Men, and ſome others, becauſe 
in ſuch a Hurry a particular Perſon cannot be 
known : Except you know any of them by 
ſight, I cannot ſee how you can find them 


guilty ; God forbid. 


Richard Woodward, 


Yohn Richardſon, 
2 2 8 to the Bar. 


Thomas Limberick, 


Counſ. You Gentlemen of the Jury, theſe 
three that were call'd laſt ro the Bar ſtand indi- 
&ed as the others, for levying War and Rebe]- 
lion in Holbourn; you ſhall hear the Evidence, 
and if we make good the Evidence, you mult 
find them guilty. | 

William Rogers, ſworn Witne/5s. My Lord, I 
found this Man at the head of a Party, and 1 
took him, and committed him to the charge of 
a Company. 

Ld Ch.F. Was he leading them on? Are you 
ſure he was there? 

itn. He will not deny that he was there, but 
he made no Reſiſtance at all; for we had three 
or four Companies ready to ſurpriſe them. 

Mrs. Burlingham, Fitneſs, /worn. My Lord, 
this was the firſt Man that laid hands to pull 
down my Houle. 

Serj. Wilde. Miſtreſs, was yours a Bawdy- 
houſe * | 

Mrs. Burlingbam. No; but they dragg'd me 
out of it. 

Ld Ch. F. Was your Houſe pull'd down? 

Husband's Anſw. Yes: And all my Goods de- 
ſtroy'd, and Ten Pounds in Gold taken out of 


my Wife's Pocket. | 
Another Witneſs ſworn. 


Judg. What can you ſay of ZYoodward ? 

Hitn. I cannot ſay he did take any thing out 
of the Houſe that I know of. 

Ld Ch. J. I do not ask you that; But did he 
2 ee with them, or had he a Staff in his 

and? | 

Witn. That John Richardſon, my Lord, is a 
Tapſter; I heard him ſay he had made Work 
for us, for he had help'd ro pull down a Houſe. 

John Hand, Hitne/s, ſworn. My Lord, on 
Saturday laſt at fix of the Clock, I heard him in 
the red Hair ſay, I have made Hork for jou all; 
I do not know what he is. 


4 


Ld Ch. J. What do you ſay for your ſelf? 

Limerick, Priſoner. My Lord, I went up to ſee 
what the Tumult was doing, for I lodg'd hard 
by; and when they had pull'd down the Houſe, 
ſome run one way, and ſome another; and 1 
was going to Weſtminſter, and as I was walking 
up Holbourn, the reſt of them were at my Heels. 

Ld Ch. J. That was becauſe you was their 
Captain, and dragg'd the Woman out of the 
Houſe that ſays ſhe hath loſt all ſhe had. Zood- 
ward, what ſay you? 

Mood ward. My Lord, Mr. Brooks gave me a 
black Por to drink, and I ſtaid no longer than 
the drinking of that. 

Ld Ch. Fuſt. What do you ſay that Richardſon 
pull'd down the Woman's Houle ? 

Priſ. My Lord, there was a Whore that clap- 
ped hands on me, and I wrung my ſelf trom 
her, and told her that her Houſe ſhould be pull'd 
down. | | 

Ld Ch. J. Truly I fee ſcarce an Apprentice a- 
mong you all, and I am glad of it there is no 
more. 

iin. I dogg'd him home to his Maſter's 
Houſe, but did not lay hold on him. 

Priſ. I am very innocent of any thing of hurt 
that I did. 

Ld Ch. J. Prove it. | | | 

Priſ. I was alone, How can I prove it? I was 
not all the Holydays abroad. 

The Apprentice's Maſter. All Monday he was at 
home, and on Tueſday he was at home. | 

Serj. Vilde. It is impoſſible for him to be one 
of them; you might miſtake. = 

£4 Ch. J. You Gentlemen of the Jury, in this 
Caſe take notice: As for Mood ward, they ſay he 
was there with a Stick in his Hand. I would 
have you take notice that there is but one Wit- 
neſs : for the other you have his own Brags, if 
you will believe him, that he pull'd down a 
Houſe, you have no other ; if you will believe 
him to be a bragging Fool, you may. And 
now for Limerick's Witneſs, he ſhall be heard. 


The Priſoner's Witneſs. 


Ld Ch. J. What do you know of the Priſoner 
at the Bar? 

Mitn. This Man, my Lord, did lie in my 
Houle, and he did never ſtay out after Nine or 
Ten of the Clock: He was at home every Night 
betimes, and did give me all his Money to lay 
up, and he did earn Sixteen Pence a-day. 


Another Woman, Witneſs, ſworn. 


Ld Ch. J. What can you ſay? 
Mitn. My Lord, I can ſay nothing but that 
he is a very honeſt Man. 


Jobn Sharpeliſſe, Priſoner at the Bar. 


His Indictment read. 

Counſ. Gentlemen, he at the Bar ſtands in- 
dicted for High-Treaſon, and ſtirring up Rebel- 
lon in Poplar at the Head of Five hundred Per- 
ſons, and pulling down Houſes in Ratcliff- High- 
way, which we ſhall endeavour to prove. 

John Harding, Owen Maxum, Witneſſes call'd, 
but came not in againſt the Priſoner. | 

Ld Ch. F. Gentlemen of the Jury, you know 


for Matter of Fa& you are Judges; if you are 
not 
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et ſatisfied in the Evidence, then you cannot 
ind them guilty. Conſider who thoſe Perſons 
are, where the Evidences have not given ſuffi- 
cient Satisfaction. 


The Sum of the Jurys Verdidt. 


HE Jury being diſmiſs'd to conſider of 
1 their Verdict, after a ſhort ſtay they re- 
turn'd, and found as to Meſſenger, Appleiree, Bea- 
ſley, and Greene, that according to the Time in 
the Indictment mention'd, they were met toge- 
ther in a riotous manner in Eaſt Smithfield in 
Middleſex, and about Moorfields, under colour to 
pull down the Bawdy-Houſes. That their Cap- 
tain was Beaſley, who led them on with his Sword 
drawn, and that they had their Enſign carry'd 
by Meſſenger, which was an Apron carry'd upon 
a Pole, and ſo they march'd with their Con- 
ductof. Thar they reſiſted the Conſtable who 
charg'd them in the King's Name to keep the 
Peace, and ſtruck him, and took away his 
Staff; and that theſe ſeveral Perſons were Abet- 
ters in that 'Tumulr. | | 

And as to Bedell and Latimer, they found that 
a great Number of People were met together 


arm'd with Swords, Clubs and Staves, Cc. at 


Clerkenwel-green, to break Neu- Priſon there; and 
had their Commander, who had a Pike in his 
Hand, and came to Neu- Priſon, and releas'd the 
Priſoners, ſome whereof were committed for 


Felony; and that when they were commanded 


to be gone, they cry'd out that they had been 
Servants, but now they would be Maſters; and 
that theſe Perſons were ſeen acting in the Tu- 
mult, and there taken. | 

As for Cotton, they found, that the riotous 
Perſons were met together upon the 24th of 
March with a great Number of People arm'd 
with their Swords, and ſuch-like warlike Wea- 


pons, for pulling down Bawdy-houſes : that 


when Sir Phillip Howard with the King's Guards 
came up to them, and commanded them to de- 
part, they refus'd ; and when it was given out 
that Sir Philip Howard was the Duke of York, 
thinking thereby they would be appeas'd, they 
were enrag'd the more, and declar'd, that if the 
King would not give them Liberty of Conſci- 
ence, they would make May-day a bloody May- 
day, threatning to pull down Fhite-hall; and 
very contemptuouſly lighted the King's Guards, 
becauſe they were bur a ſmall Number: and this 
Cotton was prov'd to be one of them in the 
Action, and all along acting in the Riot. 

And further, as to Limerick, he was met with 
the ſame Pretence of pulling down of Bawdy- 
houſes, being arm'd as the reft were, and was 
own'd by the Rabble to be the Captain of their 
Company: That he with his Companions pull'd 


down the Houſe of Peter Burlingham, and ſtole 


his Goods. The reſt were found Not guilty. 
The Jury having thus found it Specjally, my 
Lord Chief Fuſtice commanded the Priſoners again 
to the Bar, to whom he ſpoke to this Effect: 
That we all now ſee what great Cauſe we have 
to bleſs God, that we live under ſo merciful a 
Prince, and ſo good a Law as we now find we 
do live under; and that not only one Prince 


| hath been fo merciful, but ſuch has been the 


Graciouſneſs of other former Kings of England, 

that we ſhall rarely find any Severity us'd in the 

n ; * Penal Statutes, where any fair 
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means (which conſtantly hath been us'd) could 


have any Effect at all. That our Juſtice is not 
privately but publickly adminiſtred in the ſight 
of all People, like a Beacon that gives warning 
to all; ſo that all might take notice thereof, 
and avoid the like Danger that others have fal- 
len into. That the Priſoners more eſpecially 
ought to bleſs God, and ſeriouſly to reflect with- 
in themſelves this great Mercifulneſs of our King 
and Law: for hereby they ſee they have not 
been ſerv'd fo as they have ſerv'd others (for 
then upon the very apprehending of them they 
might have receiv'd their Execution) but con- 
trariwiſe, they have had a fair Trial, not by 
Strangers, but by their own Country and 
Neighbours, having had the Liberty to ſpeak 
what they could for themſelves, and Witneſſes 
for them, ſo that if it were poſſible all might 
have been found innocent; and he heartily 
wiſh'd all could have been fo found; and that 
ſome, bleſſed be God, are not found Guilty, and 
to them he hop'd this would be a ſufficient 
Warning, c. 


Now as to all theſe Eight, againſt whom the 


Verdict was ſpecially found, the Court took ſur- 
ther time (becauſe they weuld adviſe thereof) 
before they would give their Judgment whether 
High-Treaſon or no, it being declar'd by my 
Lord Chief Juſtice to be Matter of Law; and in 
the mean time theſe Perſons are to remain in 
ſafe Cuſtody in his Majeſty's Goal at Newgate. 
And for the other Six, viz. 


John Earls, Richard Farrel, 
William Wilks, John Richardſon, 
Richard Woodward, MWilliam Ford; 


The Jury found them Not guilty, and fo ac- 
quitted them of the Offence whereof they ſtood 
charg'd, who afcer ſeveral Admonitions by the 


Court for their future good Behaviour 
diſcharg'd. | 1 8 


The Lord Chief Juſtice KELING's 
Report of the Judgment of the Judges 
in relation to the aforeſaid Trial, © 


N That at the Seſ- 
ſions at the Old Baily, after 
Eaſter, in the Twentieth Year of K. Charles II. 
ſeveral diſſolute Perſons having on Eaſter Tueſday 
and Wedneſday next before aſſembled together, 
and led by Perſons whom they call'd Captains, 
and having Colours, viz. Aprons, Ic. on Staves, 
went to ſeveral Places on pretence to pull down 
Bawdy-Houſes, and break open Priſons and ſet 
Priſoners at Liberty; and having actually pull'd 
down ſome Houſes, and broke up the Priſon at 
Clerkenwell, and let out four Priſoners there, 


Keling. 70. 


were by the Direction of the King's Counſel, 


viz. Mr. Attorney, Sir Jeffery Palmer, having 
Order to proceed againſt them, he directed four 
Indictments to be preferr'd againſt them who 
were taken, viz. one Indictment againſt Peter 
Meſſenger, Richard Beaſley, William Green, and 
Thomas Appletree, and another Indictment againſt 
Edward Cotton, and a third againſt Edward Be- 
dell and Richard Latimer, and a fourth againſt 
Thomas Limerick. All the Indictments were, that 
they with other Perfons to the Number of 500, 

fff 2 unknown 


— 


—— ——ä——— — — — — bs 


unknown to the Jurors, being arm'd in a war- 
like manner with Swords, Half-pikes, Halberts, 
long Staves, and other Arms offenſive and defen- 
ſive, with Force and Arms, unlawfully and trai- 
rerouſly aſſembled themſelves together, and le- 
vied War againſt the King, &c. And firſt I told 
them they had not done well to make fo many 
ſeveral Inditments, for by that means the 
King's Evidence would be broken; whereas if 
all had been put into one Indictment, the Evi- 
dence as to the main Deſign would have been 
intire againſt all: and then the aſſembling in 
ſeveral Places to the fame Intent had made the 
Matter more foul, and would have been aptly 


given in Evidence againſt them all to the fame 


Jury, and the ſeveral Acts which each of them 
did, would have come in better. But however 
we proceeded upon the Indictments as they 
were; and after the Evidence given againſt the 
four in the firſt Indictment, when I came to 
give Directions to the Jury, I told them that 
altho I was well ſatisfy'd in my own Judgment, 
that ſuch aſſembling together as was prov'd, and 
the pulling down Houſes on pretence they were 
Bewdy-houſes, was High- Treaſon, becauſe they 
took upon them Regal Power, to reform that 
which belong'd to the King by his Law and 
Juſtices to correct and reform; and it would be 
a ſtrange Way and miſchievous to all People to 
have ſuch a rude Rabble without an Indictment 
to proceed in that manner againſt all Perſons 
Houſes which they would call Bawdy-houſes, 
for then no Man were ſafe; therefore as that 
way tore the Government out of the King's 
Hands, ſo it deftroy'd the great Privilege of the 
People, which is not to be proceeded againſt, 
but upon an Indictment firſt found by a Grand- 


Jury, and after upon a legal Trial by another 


Jury, where the Party accus'd was heard to 
make his Defence; yer I told them, becauſe the 


Kings of this Nation had oftentimes been ſo 


merciful, as when ſuch Outrages had been here- 
tofore done, not to proceed capitally 'againſt the 
Offenders, but to proceed againſt the Offenders 
in the Star-Chamber, being willing to reduce 
their People by milder Ways if it were poſlible 
to their Duty and Obedience; yet that Lenity 
of the King in ſome Caſes did not hinder the 
King when he ſaw there was need to proceed in 


a ſeverer way, to take that Courſe which was 


warranted by Law, and to make greater Exam- 
ples, that the People may know the Law is not 
wanting ſo far to the Safety of the King and his 


People, as to let ſuch Outrages go without ca- 


ital Puniſhment, which is at this time abſo- 
utely neceſſary, becauſe we our ſelves have ſeen 
a Rebellion rais'd by gathering People together 
upon fairer Pretences than this was: For no 
ſuch Perſons uſe at firſt to declare their wicked- 
eſt Deſign; but when they ſee that they may 
effect their Deſign, then they will not ſtick to 

o further, and give the Law themſelves, and 
— all that oppoſe them. But yet becauſe 
there was no body of the Long Robe there but 
my Brother Wilde, then Recorder of London, 
and my ſelf, and that this Example might have 
the greater Authority, I did reſolve that the 
Jury ſhould find the Matter Specially, and then 
1 would procure a Meeting of all the Judges of 
England, and what was done ſhould be by their 


Opinion, that ſo this Queſtion might have ſuch 


a Reſolution as no Perſon afterwards ſhould have 
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reaſon to doubt the Law, and all Perſons might 
be warn'd how they for the rime to come mingle 
themſelves with ſuch Rabble on any kind of 
ſuch Pretences: and thereupon the Jury as to 


the firſt four in the firſt Indictment gave a ſpe- 


cial Verdict to this Effect, viz. 


They find that the 24th of 

March laſt, a great Number of A Special ber. 
Perſons, to the Number mention'd 7 5: peg 
in the Indictment, were aſſem- Ka. 3 
bled in Eaſt-Smithfield and Moor- Green. 

fields, in the County of Middle- 

ſex, with Arms mention'd in the Indictment, on 
pretence of pulling down Bawdy-houſes; that 
Beaſley led them, and was called their Captain, 
and had in his Hand a naked Sword which he 
brandiſh'd over his Head; and that Meſſenger 
had a piece of green Apron on a Staff, which he 
flouriſh'd as Colours in the Head of rhe Com- 


pany; and that Beaſley and he led the Company 


as their Leaders; that they did the like on /Yed- 
neſday the 27th of March, and were breaking 
down Houſes. That Peverell, one of the Con- 
{tables of Middleſex, having a Conſtable's Staff 
in his Hand, came to them with other Perſons 
to aid him, and charged them to depart and 
keep the Peace, and thereupon Beaſley with his 
Sword ſtruck him, and wounded him; and ſe-— 


veral Perſons aſſembled with him, ſtruck him 


down, and took away his Conſtable's Staff. That 
the ſaid William Green was among them, caſting 
up his Cap, and hollowing, with a Staff in his 
Hand; and that whilſt he was amongſt them he 
was knock'd down by a Party of the King's Sol- 
diers that came to ſuppreſs them, and was then 


taken. That Beaſſey ſtruck at the Enſign that 


led thoſe Soldiers. That the ſaid Appletree was 


amongſt them both Days, and was the firſt that 


ſtruck at Peverell the Conſtable, and was a- 
mongſt them at Burlingham's Houſe on Saffroz- 
hill in the County of Middleſex, and pull'd part 
of the Houſe down, and the next Houſe to ir, 
and ſtruck at one that admoniſh'd him to be 
quiet. And if upon the whole Matter, it ſhall 
ſeem to the Court that they are Guilty of the 
Offence mention'd in the Indictment, then they 
find them Guilty, e. 


On the Second Indictment as to 


Cotton alone, the Jury did find that S Verdict 


. : ] . 
at the Time and Place mention'd 5 8. 


in the Indictment, a great Number 


of Perſons, to the Number mention'd in the In- 


dictment, met together arm'd with Swords, 
Clubs, Staves, and other Weapons, under pre- 
tence of pulling down Bawdy-houſes, and had 
a Cloth on a Staff for an Enfign carry'd before 
them. And that Sir Philip Howard, with a 
Troop of the King's Guards, found them arm'd 
in ſuch a ſeditious Manner, and commanded 
them to diſperſe ; that they refus'd ſo to do, and 
threw. Stones at him; that ſome of them en- 
quir'd who it was that led thoſe Guards, whe- 
ther it was the Duke of York? and being told it 
was, they preſently threw Stones at Sir Philip 


Howard who led the Horſe; and ſome of them 


ſaid, that unleſs the King would give them Li- 
berty of Conſcience, May-day ſhould be a bloo- 
dy Day; others bid kill the Guards, and others 
faid, that they would come and pull down 
Fhitehall; and others ſaid, they would be with 


them 
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them at J/hitehall, (the King's Capital Palace) 


and that they car'd not for the Guards, for they 


were but two or three Hundred, and they could 
eaſily knock them on the Head; that they con- 
tinu'd many Hours, till they were diſpers'd by 
the Guards. That Cotton, who was indicted, 
was one of them aſſembled in this manner, 
and that Cotton was amongſt them the next Day 
when they were aſſembled in the ſame Manner, 
and was pulling down a Houſe in the Pariſh of 
St. Leonard Shoreditch, in the County of Middle- 
ſex; and if on the whole Matter, &c. 


| On the third Indictment againſt 
Special Verdict Bedell and Latimer, the Jury find 
en the third n. that, the Day and Place mention'd 
diftment, Be-: 
dell and Lati- in the Indictment, a great Number 
mer. of Perſons, to the Number men- 
85 tion'd in the Indictment, armed as 
in the Indictment, did meet together on Clerken- 
well-Green, in the County of Middleſex, on pre- 
rence of breaking open Priſons, and releaſin 
Priſoners; that one of them who had a Halt- 
pike in his Hand, own'd himſelf to be their 
Captain; that they came fo aſſembled together 
to a Place there call'd the New-Priſon, being a 
publick Priſon of rhe County of Middleſex, and 
then and there ſaid, that they came to ſearch 
for Priſoners z and brake open the Priſon-Doors, 
and let out four Priſoners, two whereof were 
committed thither for Felony, and two for o- 
ther Offences; and that they being charg'd to 
depart, reply'd, they had been Servants long, 
but now they would be Maſters; that ſome be- 
ing taken, they cry'd, One die, and all die. 
That Latimer was amongft them, and active in 
breaking of the Priſon, and was with the reſt in 
the Priſon after it was broken open; and that 
Bedell was there, and being purſu'd by one of 
the King's Soldiers, call'd out to the reſt of the 
Company to face about, and not to leave him: 


And if on the whole, Cc. 


On the fourth Indictment a- 
gainſt Limerick the Jury find, that 
the Day, Year and Place in the 
Indictment mention'd, a great Number of Per- 
ſons, to the Number, c. aſſembled together on 
pretence of pulling down of Bawdy-houſes; and 


Special Verdict 
4s to Limerick. 


being arm'd prout in the Indictment, they march- 


ed in warlike Manner, and the ſaid Limerick led 
them as their Captain with a Club in his Hand, 
and was own'd by the Company to be their 
Captain: That the ſaid Limerick had the ſaid 
Perſons to the Houſe of Peter Burlingham, and 
they pull'd down the ſaid Houſe, and deſtroy'd 
and took away divers Goods of the ſaid Burling- 
bam's, to the Value of 30/7. And if on the whole 
Matter, Cc. 


And in Eaſter Term following, all the Judges 
met at my Chamber, there being then but Ele- 
ven. My Lord Bridgeman, who was Chief Ju- 
ſtice of the Common Pleas, being then Lord 
Keeper, the Judges were my ſelf, Chief Juſtice 
of the King's Bench, Sir M. Hale the Chief Baron, 
and my Brother A4kins, Brother Tiſden, Bro- 
ther Tyrell, Brother Turner, Brother Vyndbam, 
Brother Archer, Brother Rainsford, Brother Mor- 
fon, and Brother Mylde. 

And on the whole Matter the Chief Baron 
Hale deliver'd his Opinion, that there was no 
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Treaſon in the Caſe, becauſe he ſaid that the 
Stat. 1 Q. Mary, cap. 12. is, That if any Perſons, 
to the Number of Twelve, or more, aſſemble 
to the Intent to pull down Incloſures, Cc. with 
force, and continue together an Hour after Pro- 
clamation made for their Departure, it ſhall be 
Felony; and if thoſe Actions had been Treaſon 
at Common Law, it had been to no purpoſe to 
make it Felony. | 

But all the other Judges anſwer'd, That this 
was the Objection made by ſome Judges in the 


Caſe of Bradſbaw and Burton, which is reported 


by Popham in his Reports, pag. 122, and there it 
was reſolv'd, that if any Perſons aſſembled with 
Force to alter the Laws, or to ſet a Price on 
Victuals, or to lay violent Hands on the Magi- 
ſtrate, as on the Mayor of London, and the like, 
and with Force attempt to put the ſame in Ex- 
ecution, this is Rebellion and Treaſon at the 
Common- Law; and they there reſolv'd, that 
that Statute of 1 Mary was to be intended, where 
Perſons, to the Number of Twelve, or more, 
pretending any or all of them to be injur'd in 
particular, as by reaſon of their Common, or 
other Intereſt in the Land inclos'd, and the like, 
aſſemble to pull it down forcibly in Cafes where 
they have an Intereſt, - or where in particular 
they are annoy'd or griev'd, that is not Trea- 
ſon: But in caſe their Act goeth generally to 
pull down Incloſures, in which they, or any of 
them, are not particularly concern'd, this Act, 
if it be put in Execution by Force, is Treaſon 
at Common-Law. And it was agreed by us all, 
that the Statute of 13 Eliz. which maketh the 
Intention in many Caſes 'Treaſon, extends to 
nothing, but where if the Act had been done, it 
had been Treaſon at the Common- Law. 

And therefore all the reſt of the Judges did 
unanimouſly agree, that this Riſing, with Intent 
to pull down Bawdy-houſes in general, or to 


break open Priſons in general, and let out Pri- 


ſoners, and puting their Intention in Execu- 
tion by Force, any of theſe Inſtances was a le- 
vying War againſt the King, and High-Treaſon 
at Common-Law, within the Declaration of the 
Statute of 27 Edw. 3. and for that, beſides the 


Reſolution in Popham's Reports before cited, we 


conſider'd the Caſe of the Apprentices, reported 
in the ſecond Part of Anderſon's Reports, p. 4, F- 
where it was reſolv'd, that by the Statute of 
13 Eliz. if any intend to levy War for any 
thing, which the Queen by her Laws and Ju- 
ſtice ought to do, and reform in Government 
as Queen, this ſhall be an Intendment to levy 
War againſt rhe Queen within that Statute of 
13 Eliz. And as we laid before, nothing can 
be Treaſon by the Intention within the Statute, 
which had not been Treaſon by the Common- 
Law, if it had been actually put in Execution. 
And ſee the ſame Book of Ander/on, Part II. pag. 
66. and by the Caſe of ſeveral. Perſons in Ox- 
fordſbire riſing to pull down Incloſures in general, 
reſolv'd accordingly; in which Caſe it was alſo 
reſoly'd, that if any Perſons riſe and aſſemble to- 
gether, with intent to levy War, the Juſtices of 
the Peace and Sheriffs may uſe Force to ſuppreſs 
ſuch Rebels, without any ſpecial Commiſſion or 
Warrant, and this by the Common-Law. And 
ſee Popham's Reports, p. 121. and aReſolution of 
all the Judges, 39 Eliz. that any Juſtice of the 
Peace, Sheriff, or other Magiſtrate, or any o- 
ther Subject of the King, may, by the Common- 


Law, | 
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Law, arm themſelves, to ſuppreſs Riots, Rebel- 
lions, or refiſt Enemies, and endeavour them- 
ſelves to ſuppreſs ſuch Diſturbers of the Peace: 
But they ſaid the moſt diſcreet way was for eve- 
ry one to attend and aſſiſt the Juſtices in ſuch 
Caſe, or other Miniſters of the King in doing 
it: And Cook, Pl. Cor. 9. If any levy War to ex- 
pulſe Strangers, to deliver Men out of Priſon, 
to remove Counſellors, or to any other End 
pretending Reformation on their own Heads 
without Warrant, this is a levying of War a- 
gainſt the King, becauſe they took upon them 
Royal Authority. And Moor's Reports, pag. 620, 
621. in the Cale of the Earl of Z/ex, in which, 
amongſt other things, it was reſolv'd, that his 
Attempt with Force to remove the Queen's 
Counſellors was High-Treaſon; and likewiſe that 
the Earl of Seuthampton, who adher'd ro him, 
altho he knew of no other Purpoſe of the Earl 
of Eſſex, but a private Quarrel againſt ſome of 
the Queen's Servants, yet this was Treaſon in 
him, the Act of the Earl of E/ex being Rebel- 
lion and Treaſon; and ſo it was alſo reſolv'd, 
that all thoſe who went with him out of Z/ex- 
Houſe in aid of him, it was Treaſon in them, 
whether they knew any thing of his Intent or 
not. And Cre. Part I. 583, in Benſtead's Cafe, 
it was reſolv'd by all the Judges, That going to 
Lambeth-Houſe in warlike Manner with Drums, 
and a Multitude, as in the Indictment, to the 


Number of Three hundred, Fc. to ſurprize the 


Archbiſhop, who was a Privy Counſellor, was 
Treaſon. And, 2d4ly, it was reſolv'd that the 
Juſtices of Oyer and Terminer may fit, enquire 
and try Priſoners all in one Day. zah, It was 
reſoly'd, that the breaking of a Priſon, wherein 
Traitors were in durance, and cauſing them to 
eſcape, was Treaſon, altho the Parties did nor 
know that Traitors were there. And ſo to 
break a Priſon whereby Felons eſcape, this is 
Felony, tho they do not know them to be in 
Priſon for ſuch Offence. Note, That Reſolution 
a5 to breaking a Priſon where Felons, Cc. are, 
mult (as I think) be intended only where the 
Intent was only to break open one Priſon, and 
no more; for if the Deſign was to break open 
Priſons in general, and they pur that in Execu- 
tion as to one Priſon, that is High-Treaſon ac- 
cording to the Books before cited; but then on 
the Evidence it muſt be prov'd that their Intent 
was ſuch, and by ſuch Proof as ſatisfieth the Jury. 

After this Reſolution in general, we went to 
conſider the particular Caſes as they were found 
upon the ſeveral Special Verdicts; and thereupon 
it was agreed by all of us, except the Chief Ba- 
ron, who ſaid he doubted on the main; That as 
ro Meſſenger and Beaſley in the firſt Verdict, and 
to Cotton in the ſecond Special Verdict, and as to 
Limerick in the fourth Special Verdict, that the 
Matter, as it was found againſt theſe four, was 
High-Treaſon in them all, and accordingly they 
had Judgment, and were Executed: But as to 
Appletree in the firſt Special Verdict, and as to 


Latimer in the third Special Verdict, there was 


Difference in Opinion amongſt us, whether the 
Verdict was ſufficiently found againſt them to 
judge it High- Treaſon or not. For beſides the 
Chief Baron, who was againſt all, my Brother 
Atkins, Tyrell, Windham, and Wylde, held that 
the Verdict was not ſufficient againſt thoſe two, 
for to give Judgment that they were guilty of 
Treaſon ; becauſe, they ſaid, it was not expreſly 


found that they were aiding and aſſiſting. But 
my ſelf, Brother Turner, Twiſden, Archer, Rayns- 


Ford, and Moreton, thought the Verdict, as ir 


was found againſt them, to be as full and plain 
as any of the reſt. For firſt, as to Applerree, the 


Verdict firſt finds in general, that the Number 


in the Indictment were aſſembled, as in the In- 
dictment, with an Intent to pull down Bawdy- 
Houſes : That Beaſley led them as their Captain; 
that —_ had a green Apron upon a Staff, 
which he flouriſh'd as Colours; and then that 
Appletree, the Perſon now in queſtion, was a- 
mongſt them both the Days, and was the firſt 
that {truck at Peverell the Conſtable, and was a- 
mongſt them at Burlingbam's Houſe at Saffron- 
Hill, and pull'd part of that Houſe down, and 
the next to it, and ſtruck at one that admoniſh'd 


him to be quiet; ſo that here are ſeveral Acts of 


Force found to be actually committed by him in 
purſuance of their Deſign, and then there is no 
need to find him to be Aiding and Aſſiſting: for 
that Clauſe, we ſaid, was only neceſſary to be 
found where the Jury find a Perſon was there a- 
mong them, and find no particular Act of Force 
done by him, bur only his Preſence, there ir is 
neceſſary that they find he was preſent Aiding 
and Aſſiſting. And for the ſame Reaſons we held 
the Verdict to be full alſo againſt Latimer, be- 
cauſe it was firſt found that the Multitude was 


aſſembled, as in the Indictment, on pretence of 


breaking Priſons and releaſing Priſoners in genes 


ral, which is agreed by all (except the Chief Ba- 


ron) to be Treaſon; and then they find that La- 
timer was amongſt them, and active in breaking 
open the Priſon at Clerkenwell (where Priſoners, 
ſome for Felony, and others were let looſe) and 
that he was with the reſt in the Priſon after ir 
was broken open, and fo an A& fix'd upon him. 
But altho fix of us were well fatisfy*d in our Judg- 
ments as to them, yet when I waited on the King, 
I acquainted him there was ſome Difference in 
Opinion as to thoſe two, upon finding of the 
Special Verdict; and altho the greater Number 
of us were of Opinion, that the Verdict was 
well found as to thoſe alſo, yet I intreated his 
Majeſty to make uſe of that Difference in Opi- 
nion to ſhew his Mercy towards them, the ra- 
ther becauſe we had agreed, that as to four of 
them the Verdict was clearly good as to proceed 
to Judgment againſt them, and that I hop'd 
would be Example enough to deter others from 
the like Practices; and beſides it would appear an 
Inſtance of his Majeſty's great Mercy, that he 
would not proceed to the laſt Extremity againſt 
any, where there was not a full Concurrence of 
all his Judges: which his Majeſty was pleas'd to 
take very graciouſly, and order'd me to proceed 
accordingly, and ſo they two were ſpar'd. But 
as to Green in the firſt Special Verdict, and Be- 
dell in the third Special Verdict, we all agreed 
that the Verdict was not full enough as tothem, 
for us to judge it Treaſon in them, becauſe the 


Verdict only finds that they were preſent, and 


finds no particular Act of Force committed by 
them, and doth not find that they were Aiding 
and Aſſiſting to the reſt; and it is poſſible one 
may be preſent amongſt ſuch a Rabble only out 
of Curioſity to ſee: and whether they were Aid- 
ing and Aſſiſting is Matter of Fact which oughr 
to be expreſly found by the Jury, and not be ſeft 
to us upon any colourable Implication; and ac- 
cordingly theſe two were diſcharg'd. 
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LXVIII. The Trial of ROBERT HAwkins, Clerk, 


late Miniſter of Chilton, at Ailesbury, 


11 March, 1668. 20 Car. 


EY PON Tueſday, being the oth of 
March, 1668, I went to Ailesbury, 


and got thither about Four of the 
ESRI $14 


dlock in the Afternoon, and about 
the ſame time came in the Reverend 


Judges, viz. | 

Sir Matthew Hale, Knt. (then Lord Chief Ba- 
ron of his Majeſty's Court of Exchequer, but 
now) Lord Chief Juſtice of England; and Hugb 
Windham, Serjeant at Law. And upon Wedne/- 
day the roth of March the Aſſizes began, and in 
the Afternoon of the ſame Day, Larimore (by the 
Advice of Sir John Croke, who had then got 
Leave to come to the Aſhzes) carried his Bill of 


Indictment againſt me, to the Grand Jury: Their 


Names were as followeth, 


John Hill, Gent. Jonathan Tomlius, Gent. 
Samuel Grange, Gent. William Barret, Gent. 
Richard Cokeman, Gent. John Butterfield, Gent. 
Jacob Sale, Gent. William Pedder, Gent, 
Thomas Redding, Gent. John Fosket, Gent. 
Thomas Berringer, Gent. John Fare, Gent. 
Clement Summerford,Gent. John Merydale, Gent. 
John Winter, Gent. Robert Worrel, Gent. 
John Burnham, Gent. George Wells, Gent. 
Ralph Rice, Gent. In all Nineteen. 


Theſe were the Gentlemen of the Grand In- 
queſt for the Body of the County of Buckingham, 
and unto them the foreſaid Larimore exhibired his 
Bill of Felony againſt me; the Sum and Sub- 
ſtance of ir, was as followeth: 


The Grand Inqueſt for our Sovereign Lord the King 
upon their Sacred Oaths preſent, that Roberr 
Hawkins, late of Chilton, in the County a- 
foreſaid, Clerk, did upon the 18th of Septem- 
ber, in the 20th Year of the Reign of our So- 
vereign Lord Charles the Second, by the Grate 
of God, of England, Scotland, France, and 
Ireland, King, Defender of the Faith, &c. 
with Force, and Arms, &c. at Chilton afore- 
ſaid, in the County aforeſaid, two Gold Rings, 

each of them at the Value of Ten Shillings ; 
one white Holland Apron, of the Value of One 

Shilling Six Pence; two pieces of Gold, each of 
them at the Value of Ten Shillings, and Nine- 
teen Shillings in Silver, of the Goods and Chat- 
tels of Henry Larimore, in the Pariſh and 
County aforeſaid, then and there being found, 
then and there Feloniouſly he did ſteal, take, and 
carry away, contrary to the Peace, &c. 


This Bill was Signed by the Grand Jury, Billa 
Vera, and returned to my Lord Chief Baron 


for Felony, 
II. Wrote by himſelf. 


Hale, who then fat on the Crown's ſide, (or up- 
on Life and Death) about Six of the Clock ar 
Night. ; 

Upon Thurſday the 11th of March, 1668, my 
Lord Chief Baron came to the Hall about Eight 
of the Clock in the Morning, and the Court 
being ſer, I rendred my ſelf willing to be tried 
according to the Laws of this Kingdom. And 
when the Clerk of the Aſſizes ſaw me bow to 
the Court, he then inform'd my Lord (and ſaid) 
this is Mr. Hawkins, who ſtands indicted for Fe- 
lony; and then the Clerk of the Arraignments 
read the Bill, which was ſign'd and return'd, as 
aforeſaid ; and then I was ſet to the Bar, with- 
out any other Priſoners. : 


Clerk of the Arraignments ſaid, Robert Haw- 
kins, hold up thy Hand, which I then did, and 
then the Clerk read the Indictment againſt me 
as followeth. 


Y OU and indifed in Ailesbury, in the County 
of Bucks, by the Name of Robert Hawkins, 
late of Chilton, in the County aforeſaid, Clerk, for 
that you the ſaid Robert Hawkins (not having the 
Fear of God before your Eyes) upon the 18th of Sep- 
tember, in the 2oth Year of the Reign of our Sove- 
reign Lord Charles tbe Second, by the Grace of God, 
of England, Scotland, France, and Ireland, Xing, 
Defender of the Faith, &c. with Force and Arms, 
&c. at Chilton aforeſaid, in the County aforeſaid, 
into the Dwelling-Houſe of one Henry Larimore 
Feloniouſly did enter, and two Gold Rings at the Va- 
Ine of Ten Shillings each of them; one white Hol- 
land Apron, of the Value of One Shilling and Six 
Pence; two pieces of Gold, each of them at the Va- 
lue of Ten Shillings, and Nineteen Shillings in Sil- 
ver, of the Goods and Chattels of him, the ſaid 
Henry Larimore, then and there being found, then 
and there Feloniouſiy you did ſteal, take, and car- 
ry away, contrary to the Peace of our ſaid Sove- 
reign Lord the King, his Royal Crown and Dig- 
nity, &c. | 


How fſay'it thou, Robert Hawkins, art thou 
Guilty of the Felony whereof thou ſtandeſt in- 
dicted, or Not Guilty? 

Robert Hawkins, Not Guilty, my Lord. 

Clerk. How wilt thou be tried? | 

Rob. Hawk. By God and my Country. 

Clerk, God ſend you a good Deliverance. 

Court. Call the Jury, [which the Clerk did.] 


Cryer, Call theſe, viz. 


Richard Lambourne. 
James Reynolds, Jun. 


Robert 
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Robert Hoare, I challeng'd him. 
L. C. B. Set him by. 
Edward Butler. 
Tho. Coles, I challeng'd him. 
L. C. B. Ser him by. 
Richard Hearneſ/e. 
Thomas Sanders of Cbilton was challeng'd by 
Larimore, contrary to Cuſtom. 
Edward Carter. 
John Goodwyn. 
William Porter. 
John Ringham. 
William Cannon, Jun. 
William Welch. 
Edward Cope. 
Francis Ruſbell. 


All theſe being in Number Fifteen, but three 
of them were challeng'd, two of them by me 
(I being inform'd they were no Friends to the 
Church of England) and for the third, 278. 
Mr. Tho. Sanders, he was challeng'd by Larimer? 
contrary to Cuſtom, withour ſhewing any Rea- 
ſon, he being a Neighbour that knew us both, 
aud the Buſineſs, better than any of the reſt of 
the Jurors. The other Twelve were ſworn as 


followcth, 


Clerk. Rob. Hawkins, Hold up thy Hand; which 
I did. 

Marſhal. Richard Lambourne, Lay thy Hand 
upon the Book; look upon the Priloner. 


V OU Hall well and truly Try, and true Delive- 
rance make between our Sovereign Lord the Ring, 
and the Priſoner at the Bar, whom you ſhall have 
in Charge according to your Evidence, So help you 
God: Kiſs the Book. And fo were all the reſt 
ſworn. 


Clerk. Cryer, count theſe. Richard Lamboarne, 
James Reynolds, two, &c. Twelve good Men, 
and truc, ſtand together, and hear your Evi- 
dence. | 

Clerk. Cryer, make a Proclamation. 


O Yes, &c. 


F any Man can inform my Lords, the King's Ju- 

flices, the King's Serjeant, or the King's Attor- 
ney, of any Murders, Felonies, or Treaſons, done, or 
committed by the Priſoner at the Bar, before this 
Inqueſt be taken, between our Sovereign Lord the 
King, and the Priſoner at the Bar, let them come 
forth and they ſhall be heard, for now the Priſoner 
at the Bar ſtands upon his Deliverance. And all 
others bound by Recognizance to give in Evidence a- 
gainſt the Priſoner at the Bar, come forth and give 
Four Evidence, or elſe you will forfeit your Re- 
cogni⁊ances. 


Clerk. Cryer, call the Witneſſes. 


Henry Larimore, Sen. the Proſecutor. 

Richard Mayne, Jun. Conſtable. 

Tho. Beamſiy, Tythingman (Brother in Law to 
the ſaid Larimore.) i 

— Croke, Eſq; (Sir John Croke's eldeſt 
Son. | 

John Cox. 

Henry Larimore, Jun. (Son to the ſaid Lari- 
more, near Twenty Years old, and not Bap- 
tized.) 
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Mary Keen. | 

Joan Beamſiy (Siſter to the ſaid Larimore.) 
Margaret Larimore (Wife to the ſaid Larimore.) 
John Chilton. | 

William Croke, Gent. (Son to Sir John Croke.) 
John Boyſe. 

Thomas Welh. 

Samuel Salter. 

John Stop, (Sir John Croke's Man.) 
Francis Luce. 

William Mantill, alias Miles (Nephew to th 


ſaid Larimore.) 


Richard Mantill, alias Miles (Brother-in-Law 


to the ſaid Larimore.) 

Tho. Croxtone, of IVeſlon on the Green, in the 
County of Oxon, Yeoman. - | 

Nicholas Sanders. 

Chriſtopher Bethum. 

Edward Good, of Long Crendon, Clerk, (a Per- 
ſon that committed a Riot and forcible En- 
try upon my Church at Chilton.) 


All theſe (being in Number 22.) were Wit— 


neſſes procur'd (by Sir John Croke and Larimore) 


and ſworn againſt me. 


Clerk. Rob. Hawkins, Hold up thy Hand. 
(Which 1 did.] 


Here the Indictment was again Read. 


The Clerk ſpeaks to the Jury thus. Look up- 


on the Prifoner, you that be ſworn. You ſhall 


underſtand that the Priſoner at the Bar hath 


been Arraign'd upon this Indictment, and there- 
unto hath pleaded Not Guilty, and for his Trial 
hath pur himſelf upon God and the Country, 
which Country you are, Your Charge is, to en- 
quire whether the ſaid Robert Fawkins be guilty 


of this Felony (in Manner and Form as he ttands 


indicted) or Not Guilty; if you find him Guil- 
ty, you ſhall enquire what Goods and Chattels, 
Lands and Tenements he had at the Time of com- 
mitting this Felony, or at any time ſince; if you 
do find him Not Guilty, you ſhall enquire it he 
fled for the ſame; if you do find that he fled for 
the ſame, you ſhall enquire what Goods and 
Chattels, as if you had found him Guilty: If 
you find him Not Guilty, and that he did not 
flee for the ſame, you ſhall ſay ſo, and no more; 
and hear the Evidence. 

Fleur) Larimore, the Proſecutor, was ſworn as 
followeth. Mr. Larimere, lay your Hand upon 
the Book, look upon the Piiloner. 


17 Evidence that you ſball give unto the Court, 
and to the Jury, between our Sovereign Lord 
the Ring, and the Priſoner at the Bar, ſhall be the 
Truth, the whole Truth, and nothing but the Truth. 
So help you God. Kils the Book. 


Here I took Pen, Ink and Paper, to take 
Notes at the Bar. 


Larimore ſaid, May it pleaſe your Honour, my 
Lord, upon Friday the 18th of Sept. in the Year 
of our Lord 1668, between Twelve and One a 
Clock at Noon, I lock'd my Doors faſt, and left 
no body in my Houle, putring the Keys in my 
Pocket. I went to a Hemp plot, about two 
Furlongs from my Houſe, to pluck Hemp; where 
J, and the reſt of my Family, continued till an 
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Hour and half of Sun: ſet, and then coming home, 


found my Doors wide open: So I went in, and 


run up the Stairs into my Chamber (or upper 
Loft, over my inward Chamber where I lie.) I 
then hearing a Noiſe in the Chamber where Ilie, 
juſt under me, 1 peeped down through ſome of 
the Chinks of the Loft- boards, there I faw this 
Mr. Hawkins (pointing with his left Hand to- 
wards me, but having his Face all that time to- 
wards the Judge) ranſacking and rifling of a Box, 


in which Box was then, amongſt other Goods, 


one white Holland Apron, a Purſe, and in that 


Purſe was, at that time, two Gold Rings, each 


of them of the Value of 105. two Ten- Shilling 
Pieces of Gold, and Nineteen Shillings in Silver, 
all the which ſaid Gold Rings, Gold and Silver 
(except one ſmall Piece of Silver or two) I then 


ſaw this Mr. Hawkins, that is now the Priſoner 


at the Bar, take and turn out of this very Purſe, 
which I do now ſhew unto your Honour; and 
he did then ſteal and carry away all the foreſaid 


Rings and Money, with the ſaid Holland Apron. 


All theſe things, my Lord, I ſaw him take our 


of my Box and Purſe, for I was all that time 


looking through the Chinks of the Board. And 
when Mr. Hawkins heard ſome Noiſe above, I 
further ſaw the Priſoner now at the Bar go out 
of my ſaid Lower Room where my Box was, and 
glanc'd by the Stair-foor Door, and fo run out of 


my Houſe, with a great Bunch of Keys in his 


Hand, down my Yard, and hid himſelf ina Cloſe 
where there were ſome Beans and Weeds. All 
this, my Lord, I ſaw with my own Eye. More- 


over, my Lord, I having a Warrant from Sir 


Richard Pigott to ſearch for the ſaid Rings and 
Money, Cc. I did upon the next Day (it being 
Saturday, and the 19th of September) after Mr. 
Hawkins had robbed me, call Richard Mayne, Jun. 
the Conſtable, and Mr. Tho. Beamſiy, Tything- 
man, with ſome others of our Town; to ſearch 
Mr. Hawkins's Houſe for my ſaid Money and 
Goods, which the Day before I ſaw him ſteal 
from me: Bur he refuſing to open his Doors, 
or to let us ſearch; when we ſaw that, the Con- 
{table broke open his Doors, and then we. went 
in, and ſearching his Houſe, I did then find in 
an inward Room below Stairs, in a Basket hang- 
ing on a Pin (put amongſt Papers and Rags, and 
other Trumpery) this Gold Ring, and this Five- 
Shilling Piece of Silver. And I do ſwear, that 


this Ring and Piece of Silver is one of the ſame 


Rings and Pieces of Silver which the Day be- 
fore I ſaw the Priſoner now at the Bar take our 
of this very Purſe, it being Friday the 18th of 
September, and an Hour an half before Sun-ſer. 
This was the Sum and Subſtance of Larimore's E- 
vidence, whereupon my Lord Chief Baron ask- 
ed Larimore theſe Queſtions. 


Lord Chief Baron Hale. Are you ſure, Lari- 
more, that you left your Doors lock'd, when you 
went out to pluck Hemp? 

Larimore. Yes, my Lord, I am ſure I did. 

L. C. B. When? | 

Lar. Between Twelve and One of the Clock 
at Noon, my Lord. „ 

L. C. B. Upon what Day was it? 

Lar. It was upon the 18th of September laſt paſt, 


my Lord. 


: * C. B. Upon what Day of the Week was 
it? | : 
_ Lar. It was upon Friday, my Lord. 
Vor. II. 


for F elony. | 592 


L. C. B. In chi Year wav it? - .. ©; 

Lar, It was in the Year of our Lord 1668, my 
Lord, | 3 — ES 

L. C. B. Are you ſure that your Chamber- 


Door where your Box ſtood was lock'd at that 


time? | 
Lar. ] cannot certainly tell, my Lord. 
L. C. B. Was the Box lock'd at that time? 
Larimore to this Queſtion paus'd a while, and 
gave no Anſwer. | 7 
Marſhal. My Lord deſires to know whether 
your Box was lock'd at thar time when you loft 
your Money and Goods out of it. | 
Lar. It was lock'd, my Lord. . 
Clerk. Was it at that time lock'd, by the Oath 
you have taken? | ES 
Lor. I: was lock'd, if it ſhall pleaſe your Ho- 
nour, | 
L. C. B. Were the Locks of the Doors and Box 
broken? 3 
Lar. My Lord, I cannot certainly tell, but I 
do believe that they were pickt open with ſome 
Pick-lock or falſe Key. | 
L. C. B. Did you ſee him, that is now the 
Priſoner at the Bar, in your Houſe at that time, 
and 2 that Poſture, by the Oath you have ta- 
ken * | 
Lar. T did then ſce him that is now the Priſo- 
ner at the Bar in my Houſe, my Lord, as I ſaid 
before. 7 | | 
I. C. B. At what time of the Day was it that 
you ſaw him in your Houſe? : 
Lar. It was an Hour and half before Sun: ſet. 
L. C. B. ſaid to me, Sir, will you ask Lari- 
more any Queſtions before we call more Wit- 
neſſes? | . 3 
Hawkins. Yes, my Lord, if I may have 
Leave. . | | 
L. C. B. Sir, you may proceed to your Que- 
ſtions. | TN x 
Hawkins. I humbly thank your Honour. 
Hawkins, I pray, my Lord, ask Larimore if 
he be ſure that I am the Perſon that robb'd 
him? Ye #7 | 
L.C.B. Larimore, anſwer to the Queſtion. _ 
Lar. Yes, my Lord, I am ſure he is the Per- 
ſon that robb'd me, for I know him very well. 
Hawk. Why did you ſay before Sir 7obn Croke, 
when I was before him, that you could not ſay 
that I had ſtollen them. | 2-16 - 
Lar. I faid no ſuch thing, this all that were 
there can juſtifie. | 


Hawk. My Lord, I deſire to know of Lari- 


more if he be ſure that it was upon a Friday, and 
the 18th of September 1668, and an Hour and 


half before Sun- ſet, when he ſaw me in his k Houſe 


robbing him? | 
Luar. replied, that it was upon that Day and 
Time, as near as he could guels. i 
Hawk. Why (when Larimore found his Doors 
open, which he expected to have found lock'd) 
did not he call ſome of his Neighbours to aſſiſt 
him in fearching his Houſe, and to ſecure me, 
or any other Perſon which he might find rob- 
bing him, rather than to run up Stairs by him- 
ſelf to alarm any Perſon that was in his Houſe, 
and thereby giving them Opportunity to eſcape? 
Larimore ſaid, He did not then ſo well conſi- 
der of it as now; but being willing, ſeeing his 
Doors open, ran up the Stairs to know what the 


Matter was, and looking through the Chinks ef 


the Loft, ſaw me in his Houle, as aforclaid. 
G gg g Hawk. 
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Hawk. Larimore, did you ſpeak ro me when 
you ſaw me, or endeavoured to ſtay me? 

Lay. replied, That he was for that time ſo a- 
mazed, that he could not ſpeak to me. 
Hawk. My Lord, I think he is ſtill in great 
Amazement. 

Hawk. Was my Houſe the firſt, or the only 
Houſe you ſearched? | 

Lar. replied, No. : 

Hawk. If you ſaw me commit the Robbery in 
your Houſe, why then did you fcarch other 
Houſes for the Goods which you ſaw me fteal? 

Lar. replied to this, That he had becn robbed 
at ſeveral other times. 

Hawk. Why did not you then rather ſend our 
Hue and Cries to apprehend my Perſon, than 
to ſearch my Houſe; and why did not you 
charge me with flat Felony before Sir Richard 
Pigott, of whom you had your Warrant, if you 
ſaw me rob you 

Lar. to thele Queſtions made no direct An- 
{wer. 

L.C. B. Mr. Hawkms, will you ask Larimore 
any more Queſtions? 

Hawk. No, my Lord, not at preſent; but 
when I come to my Defence, I hope I ſhall be 
hcard. | 

L. C. B. You ſhall be heard ar large, and ſo 
ſhall they. 

Hawk. T humbly thank your Honour. 

Clerk, AM. Larimore, who ſhall be next cal- 
led ? 

Lar. Call Henry Larimore the younger. 

Clerk. Cryer, call Henry Larimore the younger: 
Who anſwered, Here, Sir. 

Marſhal. Lay your Hand upon the Book, look 
upon the Priſoner. | 

Hawk. My Lord, may I be heard a Word? 

L. C. B. Yes Sir, you may go on. 

Hawk. IJ humbly thank your Honour. 

Hawk. My Lord, is it uſual to admit Perſons 
that are not Baptized to give Evidence upon a 
Trial of Life and Death? for that Perſon which 


is now about to be ſworn (I ſuppoſe) is not Bap- 


tized. 
L. C. B. Sir, a Perſon that is not Baptized 


may be ſworn, and give Evidences, in Caſes of 
Felony. 

Hawk. My Lord, I ſubmit, but am nor fully 
fatisfied in ir, and if occaſion be I ſhall crave 
Counſel in that Point, it being Matter of Law, 
and not of Fact. | 

L. C. B. The Jury may conſider of it. 

Hawk. My Lord, I doubt not but they will 
weigh of what Validity the Oath and Evidence 
of ſuch a Perſon is. 


Mar. Larimore the younger, Lay your Hand 
upon the Book, look upon the Priſoner. 


The Evidence that you ſhall give to the Court, be- 
tween our Sovereign Lord the King and the Priſo- 
ſoner at the Bar, ſhall be the Truth, the cohole 
Truth, and nothing but the Truth. So help you 
God. Kits the Book. | 


Larimore Jun. My Lord, upon the 18th of Sep- 
tember, I came home a little after my Father, 
and coming in the Yard, | ſaw this Mr. /!awkins 
that is now at the Bar) run out of my Father's 
ouſe, with a great Bunch of Keys in his Hand, 
and run down my Father's Yard, and hid him- 


ſelf in a Cloſe with Beans and Weeds; and when 
I came into my Father's Houle, I asked him 
what Mr. Haw#ins did there: He anſwer'd me, 


that he had done too much there, for he had 


robbed him. 
L. C. B. What Day of the Week was it? 
Lar. Jun. It was upon a Friday. 
L. C. B. In what Year was it? 
Lar. It was this laſt September, my Lord. 
L. C. B. Will you ask him any Queſtions? 


Hawk. Yes, my Lord, it I may be permitted. 


L. C. B. You may procced to your Queſtions. 

Hawk. I humbly thank your Honour. 
Haul. Larimore, are you ſure that I am the 
Perſon which you ſaw run out of your Father's 
Houle ? | 

Lar. Yes, I am ſure that you are the ſame 
Perſon that I then ſaw run down my Father's 
Yard. | B 

Hawk, What time of the Day was it when 
you ſaw me ? 

Lar. It was an Hour and an halt before the 
Sun was down. | 

Hawk. Was your Father within when you 
came there? 

Lar. He was within when I came there, and 
I asked him as aforeſaid. | 

Hawk. Did your Father ſay no more to you, 
than what you have related? and did not he ca- 
quire which way I ran, or went? 

Lar. He ſaid no more, but that you had rob- 
bed him. | 


Hawk. My Lord, and you of the Jury, Is it 


likely, that when the Father had feen me com- 
mit a Robbery in his Houſe, and the Son com- 
ing in immediately upon ir, that the Father 
would not ask of him which way I went ? 
Hawk, My Lord, I haye done with him at 
preſent. 
Lar. Sen. My Lord, pray let Jozz Beamſiy be 


called next. 


Clerk, Cryer, call Joan Beamſly. 
Cryer. Joan Beamſiy. She anſwer'd, Here, Sir. 


Joan Beamſly, Lay your Hand upon the Book, 
look upon the Priſoner, The Evidence that you 
fall give ſhall be the Truth, &C. - 


Joan Beamſly. May it pleaſe your Honour, my 
Lord, upon Friday the 18th of September laſt paſt, 
about an Hour and half before Sun- ſet, as I was 
going to Milking in the Street (near Larimore's 
Houle) I met Henry Larimore the younger, and 
being at that rime much troubled with the 
Footh-ach, I told him of ir, deſiring him to 


help me to ſome hot Water, for I believed that 


might give me Eaſe ; Larimore reply'd, that if I 
would go with him to his Father's Houſe, he 
would help me to ſome: So going both toge- 
ther, we ſaw this Mr. Hawkins (that is now the 
Priſoner at the Bar) run out of Larimore's Houſe, 
with a great Bunch of Keys in his Hand, and 
run down Larimore's Yard into a Cloſe of Beans 
and Weeds, and there hid himſelf; and when 
we came into Larimore's Houſe, I there heard 
young Larimore ask his Father what Mr, Hawkins 
did there; Larimore told his Son that he had 
done too much there, for he had robbed him. 
When my Lord Chief Baron Hale heard how 
theſe three Witneſſes agreed in their Evidence, 
he ſaid, Here is enough ſworn (if believed) to 
hang twenty Men. 

| 2 Hawk. 
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Hawk. I doubt not but to clear my ſelf, not- 
withſtanding their Evidence, if I may be heard. 

L. C. B. You ſhall be heard. 

Hawk. I humbly thank your Honour. 

L. C. B. Larimore, have you any more Wit- 
neſſes? 

Lar. Yes, if it may pleaſe your Honour, a 
great many more. | | 

L. C. B. Who are they? call them. 

Lar. Call Richard Mayne, Conſtable. 

Clerk. Cryer, call Richard Mayne, Conſtable ; 
who anſwer'd, Here, Sir. And being ſworn, faid 
as followeth. | 


Mayne. My Lord, upon Saturday the 19th of 


September laſt paſt, came Henry Larimore Sen. to 


me, and giving me a Warrant from Sir Richard 
Pigott to ſearch, commanded me (amongſt o- 
thers) to ſearch Mr. Hawkins for ſome Money 
and Goods, which he had loſt ; and when I ſaw 


his Warrant, I went to Tho. Beamſiy, Tything- 


man, and charged him, with three or four o- 
thers, to aſſiſt me; and coming to Mr. Aawkins's 
Houſe, he denying to open his Doors, I broke 
them open, and I went into his Houſe, and 
Henry Larimore Sen. did find in a Basket this Gold 
Ring, and Five-ſhilling-piece of Silver (Mr. 
Hawkins himſelf being by whilſt he found them) 
ſo we had him before Sir John Croke, who com- 
mitted him to Priſon, and ſo on Sunday Morning 
we brought him to Ailesbury. This alſo was 
ſworn by Dodſworth Croke, Eſqz Tho. Beamſly, and 
young Larimore. | | 

L. C. B. ſaid to me, Will you ask theſe Wit- 
neſſes any Queſtions? 

Hawk. Yes, my Lord, if I may be permit- 
red. 

L. C. B. You may go on to your Queſtions. 

Hawk. I humbly thank your Honour. 

Hawk. Mayne Conſtable, did Larimore deſire 
you to ſearch my Houle alone, and did he then 
tell you, that he ſaw me rob him the Day be- 
fore? | | 
Conſtable. Larimore did deſire me to ſearch ſe- 
veral Houſes, but did not ſay to me that heſaw 
you rob him. 

Hawk. Where is the Warrant upon which you 


broke upon my Houſe? I deſire to ſee it. 


Conſt. Here it is. 
Hawk. Was it Larimore himſelf that found the 
Ring and Five-ſhilling-piece ? | 
Conſt. It was Henry Larimore the elder that 
found it. | 
Hawk. Was I in the ſame Room when he 
found them? | 
Conf. You were in the ſame Room when he 
found them. | 
Hawk. This was proved falſe, by Mr. Charles 
HFilcox and Nicholas Faulkner, which Perſons kept 
me in the Hall, whilſt they pretended to find 
them in the Buttery. | 
Hawk. Conſtable, why did you compel meto 
go before Sir " w Croke, which you knew was 
my Adverſary 
Conſt. We did not force you before him. 
Hawk. This I proved to be ſo, by Michael 
Mr. Lilcox, 
Mr. Goulder, Robert Caſemore, and many others 
that ſaw it. | | 
Hawk. Conſtable, why did you adviſe the 
Jaylor, Mr. Burch, to load me well with Irons ? 
72 \ * not adviſe him to do ſo. 
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Hawk. Pray, my Lord, ask the Jaylor, Mr. 
Burch, what the Conſtable ſaid to him when he 
brought me thither. 
_ Clerk. Mr. Burch, inform the Court what the 
Conſtable faid to you, when he brought Mr. 
Hawkins to you as a Priſoner. 
Faylor. My Lord, when the Conftable deli- 


vered Mr. Hawkins to me on Sunday Morning, 


he ſaid, that Mr. Hawkins was a notorious Pick- 
lock, and that he was confident he could pick 
every Lock about the Priſon, and therefore he 


_ adviſed me to watch him narrowly, and load 


him well with Irons. 


Thomas Beamſiy being ſworn, his Evidence be- 
ing the ſame in Effect with the Conftable's, for 
Brevity ſake I omit z bur I craved leave to ask 
him a Queſtion or two, which being granted, 
were as followeth. | 

Hawk. Beamſly, Pray what Diſcourſe had you 
with Mr. Wilcox upon the 19th of September, pre- 
ſently after my Houſe was broken up, concern- 
ing the time when (as your Brother pretended 
to you) he loſt the Ring and Five - ſnilling- piece 
of Silver? . a 

Beamſiy. He did not remember that he had 
any Diſcourſe with Mr. Wilcox about that. 

Hawk. Did you not ſay to Mr. Wilcox, that 
your Brother Larimore told you that he had loſt 
the Stone Ring, and Five-ſhilling- piece of Sil- 
ver, which (as he pretended was found in my 


Houſe) before the difference began betwixt me 


and your Brother; and moreover that your Bro- 
ther ſaid he had an intent to ſearch for the ſame 
a Month before? | 

Beamſly replied, that he did not remember any 
ſuch Diſcourſe. 

Hawk. My Lord, may I be heard a Word or 
two © ; 

L. C. B. You may go on. 

Hawk. I humbly thank your Hononr. 

Hawk. My Lord, I ſuppoſe that I can prove 
theſe Particulars. 

1. That Larimore told Beamſly that he had loſt 
this Gold Ring and Five-ſhilling-piece of Silver 
now in Queſtion, before there was any diffe- 
rence between Larimore and my ſelf, which be- 
gan in Michaelmas Term 1667. This was proved 

y Mr. Wilox. ; 

2. And that Larimore confeſs'd upon his Oath 
before Sir John Croke (upon the 19th of Sept.) 
when I was committed, that he loft the ſaid 
Ring and Piece of Silver about a Month before, 
which muſt be abour Aug. 19. This was proved 
by Mr. Brown, Faulkner, and others. 

3. I can prove that Larimore told Sir Richard 
Pigott, when he went for his Warrant to ſearch, 
that he did ſuſpe& ſeveral Perſons for robbing 
him of this Gold Ring and Five-ſhilling-piece, 
and that I was only one of the ſuſpe&ed Per- 
ſons. This Sir Richard Pigott did acknowledge ta 
be true. : 

But now he ſwears that he ſaw me ſteal the 
Gold Ring and Five-ſhilling-piece out of his 
Houſe on Friday the 18th of September, an Hour 
and half before Sun-ſet, 1668. | 

Hawk. I pray, my Lord, and you that are of 
this Jury, take notice of this, and compare the 
times out of his own Mouth; but more of this 
when I come to make my Defence. : 

L. C. B. Larimore, have you any more Wit- 


neſſes? | 
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Lar. Yes, my Lord. 
JL. C. B. Call them, who are they? 
Lar. Call Margaret Larimore. 


Clerk, Cryer, call Margaret Larimore, the Wife 


of Henry Larimore. 


Cryer. Margaret, the Wife of Henry Larimore. 
She being ſworn ſaid, that, when ſhe was a Ser- 
' vant to Larimore, which now is her Husband, 


ſhe had ſeen Mr. Hawkins, at ſeveral unſeaſona- 


ble Hours in the Night (when her Matter was in 
bed) lying lurking in and about her Maſter's 
Houſe, Yard, Windows, and Doors, and ſaid, 
that ſhe believed he lay there for no good In- 
rent. | 
Hawk. My Lord, may I ask this Woman a 
Queſtion or two ? | | 
L. C. B. You may do ſo, if you pleaſe. 
Hawk. I humbly thank your Honour, T'll 


| promiſe you to be brief. 


Hawk. At what time was it, Margaret Lari- 
more, that you ſaw me lurking in your Maſter's 
Yard, as you have ſaid? 

Marg. Lar. It was in the Night-time. 

Hawk. But how long may it be ſince? 
* be about the time that my Ma- 
which I told my ſter was robbed. 

Lord, for which Haul. Did you ſpeak, or call 
be checked him. to me, when you ſaw me there? 

Marg. Lay. No, for I was affrighted at it. 
This ſame was alſo ſworn by Richard Mantill, a- 
lias Miles, Son-in-Law to the ſaid Larimore, and 
allo by William his Son, which for brevity ſake 
I omit farther to relate. 

L. C. B. Larimore, have you any more? 

 Lar. Yes, my Lord, to prove that this Ring 
and Five-ſhilling-piece is mine. 

L. C. B. Call them, who are they ? 

Lar. Eſq; Dod/worth, Sir John Croke's eldeſt 
Son, and Mr. Good, Miniſter of Long Crendon, 
my Lord. | 

Clerk. Cryer, call Dod/worth Croke, Eſq; and 
Edward Good of Long Crendon, Clerk: both an- 
ſwer'd, Here, Sir. 'They both being ſworn, Mr. 
Dod/worth Croke ſaid as followeth, (taking the 


Ring in his Hand, turned it up and down, and 


looked very narrowly upon it within and with- 
out, and pur it upon his Finger, and pulling 
it off ſeveral times in the Face of the Court and 
Country, he then inform'd my Lord) That he 
was confident, that this was Larimore's Ring; 
and for his Proof and Credit, tells the Court 
that he had pawned it to Larimore. | 

Mr. Good took the Five-ſhilling-piece into his 
Hand, and ſwore, that he being at Buckingham 
Seſſions laſt, about ſome Trouble which I had 
put him to, he then wanting ſome Money, did 
pawn a Five-ſhilling-piece to this Larimore for 


other Money; and he deſiring of him to take 


care that he had the ſame Piece again, Larimore 
told him that he put a Mark upon it: So ſeeing 
a Mark upon this Five-ſhilling-piece, he ſwore 
that he did verily believe that this was the ſame 
Five-ſhilling-piece which he had pawned to La- 
rimore at the Seſſions before. 

L. C. B. ſaid to me, Sir, if you will ask the 
Witneſſes any Queſtions, you may. 

Hawk. I humbly thank your Honour for that 
Freedom; but I do humbly conceive that the 
proving of the laſt point, viz. that the Ring 
and Ive · ſhilling · piece was either Larimore's own 


Marg. Lar. I can't tell, ir might 


Goods, or pawn'd to him, is not much material 
to my Caſe; for I am free to confeſs (as much 
as I can have ground to believe) which is, that 
Larimore might have the Ring and Five-ſhilling- 
piece of Silver in his Poſſeſſion ; but the Charge 
againſt me is, that I ſtole them from him, which 
I do flatly deny, and do not doubt of clearing 
my ſelf when 1 come to my Defence, if 1 may 
be heard. | 

L. C. B. Sir, you need not queſtion but you 
ſhall be heard. | 8 

Hawk. T humbly thank your Honour, and 
crave leave to be heard a Word or two (if it be 
not unſeaſonable.) 

L. C. B. You may go on. | 

Hawk. May it pleaſe your Honour, and the 
Jury, to take notice that Mr. Good {wears he be- 
lieves this to be the Five-ſhilling-piece that he 
pawned to Larimore laſt Seſſions at Buckingham, 
but I deſire to know if Larimore (wears that this 
is that Piece which Mr. Good pawned then to 
him, for he beſt knows. | 

L. C. B. Larimore, what ſay you to that? 

Lar. My Lord, I do ſwear that this is the 
ſame Five-ſhilling-picce which Mr. Good pawned 
to me, the laſt Seſſions at Buckingham. | 

Hawk. Then, my Lord, and the Jury, be plea- 
ſed to obſerve, That Seſſions was held upon the 
oth and 10th of July, 1568, but the Difference 
between me and Larimore (for Tythes) was begun 
in Michaelmas-Term, 1667, which 1s near nine 
Months before that Seſſions; and notwithſtand- 
ing Larimore did ſay to his Brother Beamſiy, upon 
the 19th of September, that he had loſt this very 


Ring and Five-ſhilling-piece of Silver before the 


Difference began, which is impoſſible, my Lord, 
as appears by the Oaths of Larimore and Mr. 
Good; for how could he be robbed of that Five- 
ſhilling-piece nine Months before he had it? 
And that he did ſay the very Words to his Bro- 
ther Beamſiy we have already proved, by the 
Teſtimony of Mr. Wilcox. 

L. C. B. ſaid, Mr. Hawkins, was this Suit for 
Tythes begun by you againſt this Larimore be- 
fore the time that Larimore ſwears this Felony 
was committed? | 

Hawk. Yes, my Lord, for I began that Suit 
for Tythes in Michaelmas-Term, 1667, and Lari- 
more (wears that I robb'd him upon the 18th of 
September, 1668, which is, my Lord, about a 
Year after. My Lord, it is an eaſy way thus 
for the Fanaticks to pay Tythes; if they can but 
hang up the Clergy, they may ceaſe all their 
future Pleading for Liberty of Conſcience. | 

Now Larimore began to ſtumble, and ſhew his 
Malice in proſecuting me unjuſtly, by his mul- 
tiplying of feigned Felonies, wherewith he did 
then endeayour to load me, of which I appeared 
innocent. | | 

L. C. B. Larimore, have you any more? 

Lar. Yes, my Lord, Pray call John Chilton. 

Clerk. Cryer, call John Chilton. 

Cryer. John Chilton who anſwered, Here, Sir; 
and being ſworn, my L. C. B. ſaid to him, Come 
Chilton, what can you ſay to this Buſineſs? | 

John Chilton ſaid, My Lord, I can ſay no- 
thing but that I am paid for my Boots. 

L. C. B. What Boots? 

Chilt. My Lord, I am paid for my Boots. 

L. C. B. Our Buſineſs is not now about Boots, 
but however, come, and tell me what thou 
meaneſt by them? | | 
Cbilt. 
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Chil. My Lord, Mr. Hawkins brought me a 
pair of Tops, to put new Legs to them, which 
| did; and he coming by my Shop, told me he 
wanted his Boots; I reply'd, they were done: 
but I being then about to go out, did promiſe 
Mr. Hawkins to lay them in my Window, ſo that 
he might take them as he went home, which ac- 
cordingly he did; and when I came home, I 
went to Mr. Hawkins, who at that time was at 
Sir John Croke's Houſe, where he contented me 


or my Work before we parted: And this is all 
that I can ſay, my Lord. 


L. C. B. What is this to the purpoſe ? can you 
ſay any more, Chilton? if you can, go on. 

Chil. My Lord, Mr. Hawkins paid me honeſt- 
ly for the Boots: But as ſoon as he began to 
demand the Tythes of Chilton, and did ſue for 
them, then they lay at me Night and Day to 
have me charge Mr. Hawkins with flat Felony, 
for ſtealing the ſaid Boots our of my Shopz 
but I told them, that I laid them in my Shop- 
Window for him, and did bid him take them 
as he came back; and he paid me for my 


Work, and therefore I cannot ſay he ſtole 
them. 


L. C. B. Who were they that deſired you to 
charge Mr. Hawkins with the ſtealing of your 
Boots? | t 

Chil. This Larimore, Mr. Dod/worth Croke, 
Richard Mayne the Conſtable, Miles and John 
Sanders (who is ſince dead, my Lord.) La- 
rimore here interrupted Chilton, and faid, My 


Lord, I have five or fix Witneſſes that can 


prove that all this is falſe which Chilton hath 
ſworn. | : 

L. C. B. Call them, for I'll hear all, if I fat till 
Night. | 

Then Larimore call'd Dod/worth Croke, William 
Croke, John Stop, Thomas Welch, Samuel Salter, 
and William Sanders; all theſe being ſworn, the 
Sum and Subſtance of their Evidence was to this 
Effect. | 

That they had heard John Chilton ſay that I 
had ſtollen a pair of Boots from him, to which 


\ Chilton (being then upon his Oath) ſaid, that 


Mr. Hawkins did no otherwiſe than what before 
J have ſworn; and he further added, that he ne- 


ver ſaid that I had ſtollen any thing from him, 


for he had no reaſon for it. 

I. C. B. Did this Larimore deſire you to charge 
this Mr. Hawkins with Felony? and when did 
he deſire you to do fo? 8 

Chilton. My Lord, Larimore, and the reſt that 
I have named, deſired me to charge Mr. Hawkins 
with flat Felony, for ſtealing the ſaid Boots, as 
ſoon as he demanded the Tythes of Chilton; and 
they would have forced me to fetch a Warrant 
from a Juſtice of Peace to ſearch for them, and 
did further threaten me, in caſe I would not do 
it, that Sir John Croke would indict me at the 
Aſſizes, as one acceſſary to the ſtcaling of my 
own Goods. | 

L. C. B. Was Larimore one ef them? 

Chil. Yes, my Lord, and he ſaid, that he would 
make me ſwear that Mr. Hawkins had ſtole my 
Boots, and for that End did ſerve me with a Sub- 
pena to be here. Here Larimore the ſecond 
time interrupted Chilton, and ſaid, My Lord, this 
Fellow (pointing at Jobn Chilton) is hired by 
Mr. Hawkins to ſwear this. | 

Chil. reply'd, No, my Lord, I am not hired 
by Mr. Hawkins to ſwear, but I might have 
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been hired, or borne out, if I would but ſwear 

. — Mr. Hawkins ſtole my Boots, by one Crox- 
one. | 

L.C. B. How! what is that! hired, orborne out 

to ſwear? by whom, and how? tell me the Sto- 


Ty | 

Chil. My Lord, I am not hired to ſwear by 
Mr. Hawkins, but if I would ſwear that he ſtole 
my Boots out of my Shop, I might have been 
borne out in ſo doing. For Tho. Croxſtone, of Me- 
ſon on the Green, in the County of Oxon, told me 
upon Monday laft, it being the 8th of March 1668, 
that if I would but ſwear what he would have 
me againſt Mr. Hawkins (viz. that he ſtole my 
Boots) he would bear me harmleſs ; bur I repli- 
ed, that it went againſt my Conſcience to do it. 
I added farther, that if I ſhould be fo wicked as 
to ſwear it, Mr. Hawkins can prove the contrary 
by Mr. William Croke and others; to which La- 
rimore replied, that I need not fear what Mr. Croke 
knew in that caſe, for he is one of us, and will 
not juſtifie any thing that may tend to our Pre- 
judice. I farther told him that I durſt not doit; 
for if 1 ſhould, Mr. Hawkins might make me fly 
the Country, as Smart did Fheeler: To which 
Croxſtone replied, that if I would ſwear it, he 
would bear me out againſt. the ſaid Mr. Hawkins 
as far as an Hundred Pound would go, and if 
that would not do, as far as Five Hundred Pound 
would go. | 

L.C.B. How! bear you out to ſwear! Whar 
Croxſtone is this that would do ſo? this is not 
likely ro be true. EE 

þ Tho. Croxſtone ſaid, My Lord, I ſaid no ſuch 

thing. | 

L. C. B. I do not believe it to be true. 

Chilton run in, and faid, As I live and breath, 


my Lord, Crox/tone did ſay, if I would ſwear that 


Mr. Hawkins had ſtole my Boots, he would bear 
me out, as I faid before, and if I made any doubt 
of it, he would give me Bond to make good his 
Promiſe. 

L. C. B. ſaid, This is ſtrange. 

Croxſtone. My Lord, I faid I would bear him 
out in ſpeaking the Truth, and no otherwiſe. 

Hawk. My Lord, may I be heard? 

L. C. B. Ves, you may go on. 

Hawk. I thank your Honour. My Lord, 
pray let me ask Mr. Cromſtone two or three Que- 

ions. 

L. C. B. So you may, go on. | 

Hawk. Mr. Croxſtone, do you confeſs that you 
did promiſe to bear out Chilton (as you ſaid be- 
fore) in ſwearing the Truth? 

Croxſtone. Yes, Sir, I did, and no otherwiſe. 

Hawk. Was it not about the Boots? 

Croxſtone. Yes, Sir, it was ſo. 

Hawk. Did not you deſire Chilton to ſwear 
that I had ſtollen his Boots, after that he had 
told you I had paid him for them, and thereupon 
promiſe to bear him out againſt me, in 100 or 

oJ. 
. Croxſtone. I think you cannot prove it againſt 


me. | 

Hawk. I pray, my Lord, and you of this Jury, 
conſider that this Chilton is one of Larimore's 
Witneſſes, and ſwears for the King, yet heſwears 
that he had given me Orders to take thoſe Boots, 
and that I Hon paid him for Legging of them, 
and that he had repeated this to Larimore and 
Croxſtone ſeveral times; and after all this, Lari- 
more and Croxftone, with others, us d their — 
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Endeavours to perſuade Cbilton to charge me with 
Felony for ſtealing them, and Croæſtone promiſed 
him to bear him out in ſo doing, as far as 1007. 
would go, and if that would not do, as far as 
oc J. and give him Bond for his Security, &c. 
y Lord, if this amounts not to a Subornation, 
I am miſtaken. But, my Lord, I have two Wit- 
neſſes more to prove the ſame againſt Mr. Crox- 
ſtone, and I pray that they may be heard. 
L. C. B. Who are they ? 


Hawk. Ann Scoly, and John, the Son of Mr. 


Tho. Sanders. Both theſe being called, juſtified 
in Court what Chilton had ſworn againſt Mr. 
Croxſtone- Upon which my Lord Chief Baron 
ſaid to Croxſtone, Come, you did ill to ſollicite 
Perſons to {wear theſe things which you knew 
were falſe; and 'tis farther added, that this made 
not for the King, but rather for the Priſoner at 
the Bar. After all this, a rude Fellow (Thomas 
Welch) came in, and ſaid, My Lord, I did hear 
Chilton ſay, that Mr. Hawkins had ſtole a pair of 
Boots from him. 

L. C. B. What, more Boots ſtill? Come, La- 
rimore, have you any more? 

Larimore ſaid, Yes, my Lord, one Mr. Boyce; 
who being ſworn, ſaid, That at a certain time, 
he coming into a Houſe at Chilton, found this 
Mr. Hawkins, now the Priſoner at the Bar, and 
one Fames Noble (which Noble was then drunk, 
and afleep upon a Bed) and I faw Mr. Hawks 
have his Hand in Noble's Pocket, and the ſaid 
Noble told me, that at that time he loſt a Gold 
Ring and a piece of Gold out of his Pocket. 

L. C. B. ſaid to me, Sir, what ſay you to 
that? | | 

Hawk. My Lord, I defire to know if there 


be any Bill or Indictment againſt me for it. 


Clerk. There is none, my Lord, that I do 
know of. | 

Hawk. I deſire, my Lord, that Noble may be 
ſworn, if he be here. | 

Lar. He is not here, my Lord. 

L. C. B. Why was not that Noble here himſelf 
to proſecute ? | 

Lear. J could not find him, my Lord. 

Hawk. I defire to know whether Boyce came 
bither of his own Accord, or if he be Subpœna'd 
to be here; (if ſo) by whom, and who bears his 
Charges? | 

Boyce. L was Subpena'd by Larimore,. and he 
bears my Charges, my Lord. 

Hawk. How long was it ſince, Mr. Boyce, that 
0 = my Hand in NVoble's Pocket, as you ſaid 

ore 


Boyce. It may be near two Years ago, my 


Lord. ; 

Hawk. Did you ſee me pick (or take) out of 
the ſaid Noble's Pocket, the ſaid Ring, or piece 
of Gold, or any thing elſe? 

Boyce. I ſaw your Hand in Noble's Pocket, but 
did not ſee you take any thing out of it. 

Hawk. Did Noble ever tell you, that I had 

ick'd his Pocket of the ſaid Ring, or piece of 
old, or any thing elſe? | | 
| Boyce. No; but ſaid, he loſt them at that 
time. 

Hawk, But you ſay that Noble was drunk at 
that time, and if ſo, it's poſſible he might be 
miſtaken. 

Boyce. So he was drunk, and aſleep like wiſe. 

L. C. Z. I think you were all drunk. 


Hawk. Boyce, you might have done well, to 
have told Mr. Noble of this, when he told you 
that he had loſt his Ring and piece of Gold; bur 
can you ſay any thing touching Larimore's bein 
robb'd, or do you know that J am the Perſon 
that robb'd him? 


Boyce. No not I, my Lord, I cannot charge 


him. | | 
Hawk. But you ſay that Larimore $ubpena'd 
you to be here, and that he bears your Charges? 
Boyce. Yes, my Lord, and fo he does. | 
Hawk. Mr. Boyce, if this be all you can ſay 
for Larimore, you will hardly requite his Char- 
ges. | 


Hawk. My Lord, may I be heard, as to the 


Evidence of Boyce ? 

L. C. B. You may go on. 
{ Hawk. I humbly thank your Honour. 

Hawk. This Boyce ſwears, my Lord, that a- 
bout two Years laſt paſt he ſaw my Hand in No- 
ble's Pocket, and that Noble told him, he then 


loſt a Gold Ring and piece of Gold. My Lord, 


I think (with Submiſſion to your Honour and 
the Court) I am not bound ro anſwer to this 
Charge, becauſe there is no Indictment exhibited 
againſt me for it, nor is Noble himſelf here to 
proſecute, or can Boyce ſwear that I pick'd No- 


* 


ble's Pocket, or that Noble ever told Boyce I did 


(as he himſelf ſwears.) But, my Lord, I obſerve 


in this the Malice of LZarimore's Heart, as well 


as in that of the Boots; for Boyce ſwears that he 
can ſay nothing to Larimore's Bill of Robbery, 
and yet he forces him to come from London hi- 
ther, to ſtart a ſenſeleſs Story about Nobie's Ring 
and Gold, which is of near two Years ſtanding. 
My Lord, if there had been any Truth in it, 
why was not Noble himſelf here to proſecute it? 
and why did he let it reſt ſo long? I fay again, 
my Lord, if it had been true that I had pick'd 
Noble's Pocket, and if Larimore had known it, I 
pray, my Lord, and you of the Jury, what had 
that concern'd Larimore ? but, my Lord, I am 
as clear of picking Noble's Pocket, as I am of 


ſtealing Chilton's Boots, and as clear of both theſe, 
as I am of robbing this Fellow Larimore, that 
now calls my Life in queſtion: Nay, if he can 
fairly prove me guilty of one, I am willing to 
ſuffer as guilty of all. 5 


My Lord, I am bold to appeal to your Ho- 
nour, whether it be a fair Proſecution in Lari- 
more, to ſtir up Chilton falſely to charge me with 
Felony in ſtealing his Boots, when I had nor 
only a Right in them, bur alſo Leave from him 
to take them, and paid him for his Work, which 
Larimore himſelf knows. Nay, my Lord, if I 
had never paid Chilton for his Legs, the Tops be- 
ing mine, by Law it had not been Felony, bur 
a Treſpaſs, becauſe I had Leave from him to 
take them, and a Right in them, the Tops be- 
ing mine. And again, my Lord, I appeal to 
your Honour, whether it be fair in Larimore for 
him to ride up and down City and Country, to 
bring a Multitude of Witneſſes together that 
can ſay nothing to his Bill (as Boyce ſwears he 
cannot : ) If this doth not diſcover Malice in a 
Proſecutor's Heart, I know not what doth; and 
if that appears to your Honour and the Jury, to 
be in him, how far that ought (as well by Law 
as Equity) to fruſtrate his Evidence, I am wil- 
ling to leave to your Honour and the Jury, and 
ſo i have done as to Boyce's Evidence, 

L. C. B. 
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Z. C. 2. Larimore, have you any more? 

[,arimore. Yes, my Lord, Joh Cox, and Francis 
Lucy). They being both ſworn: 

Joh Cox luid, My Lord, I being in Mr. Hau- 
kins's Company not long tince, one asked him, 
how he thought to come off ar the Aſſizes: Mr. 
Hawkins reply'd, he cared not much for this 
Plot (tho he thould be Convieted,) for they 
could but burn him in the Hand for it, and that 
he could bite out. | 

Lucy being ſworn, ſaid, that he heard Mr. 
Hawkins conteſs, that he owed Larimore 15 5. but 
becauſe he had dealt ſo unjuſtly with him, he 
would make it coſt Larimore fifteen times 155. 
before he would pay him. : 

L. C. B. ſaid, This makes little to the pur- 
d oſe. 5 
1 Come, Larimore, Have you any more? 

Tar. I think not, my Lord. 

L. C. B. If you have any more Witneſſes, call 
them, and they ſhall be heard, and do not ſay, 
when I am gone, that your Witneſſes could nor 
be heard. | 

Lar. My Lord, I confeſs they have been fully 
heard, and I have no more to ſay. 

I. C. B. ſaid to me, Sir, you have heard the 
Indictment againſt you, and the Evidence to 


prove it; you have heard the Charge, now ſay 


what you can for your own Defence, and you 


ſhall be heard. | 


Hawk. J humbly thank your Honour; and I 
hope, my Lord, becauſe the Evidence is large, 
I ſhall have the more time allowed me to make 
my Defence; and if ſo, I doubt not but fully 
to open this Conſpiracy. 

L. C. B. Do not fear that; for as they have 
been heard at large, ſo ſhall you likewiſe (God 
forbid elſe.) | | 

Hawk. I humbly thank your Honour, and do 


promiſe to be as brief as conveniently I can: 


And as I intend to offer nothing but the naked 
Truth, fo I will fay no more (if I am not miſ- 
inform'd) than I can prove to be true. And, 
my Lord, becauſe it may ſeem neceſſary for me 


to offer many Things by way of Defence, in 


anſwer to ſo great a Charge; to fave time, I 
pray that it may not be expected by your Ho- 
nour, or the Jury, that I ſhould call Witneſſes 
to prove every Particular: But when I offer 
ſuch Things as are moſt material, if either your 
Honour, or the Jury, be not fully ſatis fied touch- 
ing the Truth of ſuch material Points, I do 
humbly pray, that I may be called upon r 
prove them; for when I am not called upon for 
Proof, I ſhall, under Favour, my Lord, take it 


for granted that I am believed. And for Method 


herein, if I may have leave, | do intend this. 

1. In General, to ſhew how improbable it is, 
that I ſhould be guilty of this Robbery, and alſo 
deliver ſome Hints to move the Court and Jury 
to queſtion whether this Proſecutor (Larimorc) 
was robbed art all, or no. 

And 2dly, More particularly to examine the 
Evidence, as to Matter of Fact. 

L. C. B. Go on, Sir, to your Defence. 

Hawk. May it pleaſe your Honour, and you 
of this Jury, I hegin with the firſt part of my 
Defence, which 1s to hint how unlikely it is, 
that I ſhould be guilty of robbing this Larimore. 

1. Larimore is generally known to be a noto- 
rious Anabaptiſt, and an Enemy to the Church 
of England, and a Hater of the Miniſtry in ge- 


for Felony. 


for not coming 
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neral; but more particularly, he is moſt envious 
and malicious againſt my ſelf, becauſe I ſued 
him for Tythes, and cauſed him to be indicted 
to Church, or Baptizing his 
Children: For which Reaſon his Malice againſt 
me hath appeared notorious ſeveral Ways, as, a- 
mohg(t others, 

I. By diſſuading all that owed me any Mo- 
ney, not to pay me. | 

2. By his inducing thoſe to whom I owed 
Money, to Arreſt and trouble me. 

3. By diſſuading thoſe that I ſued for Tythes, 
not to agree with me; he promifing them, 
that Sir John Croke and himſelf would force 
me to run the Country e're-long, 

4. By his continual tormenting, and vexing 
me with his falſe Arreſts, and illegal Indi&- 
ments. | 

5. By his conſtant Endeavour to diſſuade my 
Friends from any ways relieving me, or 
mine, in my greateſt Wants and Neceſſities, 
adviſing them to ſtarve us. 

My Lord, and this Jury, if you are not fully 


farisfied in any of theſe Particulars that I have 


alledged, I am ready to pve them; bur if this 
be granted, they are no doubt ſufficient Argu- 
ments to prove the Malice of his Heart. Again, 
I ſay, that it is no ways poſlible that Larimore 
was robbed at all; and of this Opinion are moſt 
of his Neighbours round about him, as may ap- 
pear by this Certificate, which followeth. 


WE do humbly Certify, That Henry Larimore 
of Chilton, in the County of Bucks, La- 
bourer, is @ notorious Anabaptiſt, an Enemy to the © 
Church of England, and a perfect Hater of all Mi- 
niſters of the ſame, but in particular, moſt [nvete- 
rate and Malicious againſt Robert Hawkins, Clerk, 
late Miniſter of the Church of Chilton aforeſaid ; 
for that he doth not only ſeek and deſign utterly to 
ruin the ſaid Mr. Hawkins himſelf, but makes it 
his Buſineſ5, and daily Practice, to inſtigate others 
to do the like, and for no other Cauſe, as he hath 
often confeſſed himſelf, but for that the ſaid Mr. 
Hawkins hath cauſed him to be [ndifted for not 
coming to Church, and Sued him for Tythesz; And 
we do verily believe, and are fully ſatisfied in our 
Conſciences, that the ſaid Mr. Hawkins is not at 
all guilty of the pretended Felony, in ftealing the 
Ring, and piece of Silver, which the ſaid Larimore 
hath charged him with, but that it is meer Contri- 
vance inchoated, aud ſet on foot by the ſaid Lari- 
more, Sir John Croke, and others, on purpoſe to 
revenge themſelves. And we do alſo believe, that 
the ſaid Mr. Hawkins is a very honeſt Man, and 
that he is a very able Minifler, and a true and faith- 
ful Labourer in God's Word, and never heard that 
he was ever ſuſpected in the leaſt of Felony, till this 
Malicious Proſecution, which is by the ſaid Lari- 
more, and others, whom the ſaid Mr. Hawkins 
ſueth for Tythes, | £9 
Witneſs our Hands, March 8, 1668. 


Michael Read, Gent. The Widow Paverell 
Milliam Read, Gent. Robert Sanders 
Mrs. Bulſtrode, Widow. Chriſtopher Hinton 
Mr. John Balſirode John Mortimer, Sen. 
John Turner | Mr. John Daniel © 
Foſeph Parſons Mr. John Clarke 
Nicholas Faulkner The Widow Clare 
Mr. William Bulſtrode William Landſdell 
John Chilton William Bouden 


John 
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John Newman 

Thomas Coles 

The Widow Newman 
Robert Barlow 
Theophilus Sanders 
John Sanders 


Jobn Mortimore, Jun. 


Mr. Henry Golder 
Mr. Thomas Sanders 
Mr. Henry Lovell 


Mrs. Lovell, Widow. 


Oben Gibſon 
Mr. Tho. Sanders, Sen. 
Robert Caſemore 
Edward Farvice 
Thomas Green 
Edward Barker 
John Grace 
Fohn Freeman 
Richard Carr 
John Carr 
John Acreman 


Thomas Whyte 


Thomas Ludet 


The Widow Meades 


Richard Toms 
Foſeph Nero 


Richard Low 


John Culledge 
Richard Waude 
Theophilus Hinton 
Edward Clarke 
Jeffery Hart 
Richard Budd 
John Budd 
Thomas Higgs 
Roger Gye 

Robert Coxhead 
William Hitchcock 
Jobn Powell 
Luke Turner 
Richard Badger 


John Golder 
John Newt: 1 
William Collet 
John Beckley 


Richard Kemp 


The Widow Acremgn. 
Robert Flint 
William Beckly 
Robert Hicks 

Fohn Barney 

Robert Steele 
Stephen Toms 
Robert Willet 
William Neighbour 
Fill. Chittle 

Henry Parker 
William Aſp 

Foba Golder, Jun. 
William Golder 
William Tipping 
Richard Goodwyn 
Fohn Bojly 

Moſes Collings 
Roger Carr 

John Cato 

William Flayward 
Edward Hollyman 
Abraham Quell 
John Pymm 

John Carter 
William Toms 
Nobert Bud 
William King 
Cadwalider Crawton 
William Aſh 
Thomas Whyte, Sen. 
Thomas Whyte, Jun. 


David Turner 


Jonathan Hand 
John Young 
John Bedford 
John Norcutt. 


By this Certificate, which you ſee ſubſcribed 
with above an Hundred Names, wherein many 
others (for brevity ſake) are omitted, altho J 
made no uſe of it upon my Trial; yet the 
World may ſee what an Opinion Larimore's 
Neighbours had concerning him, and his (pre- 
tended) Robbery; which Certificate I have for 
that Purpoſe here inſerted. 

2. It is not likely that Larimore was robb'd, 
becauſe he did not declare it to his Neighbours 
immediately, which doubtleſs he would have 
done, had any ſuch thing befallen him. 

3. Nor is he certain (as to the time,) when 
he was Robbed. 


For 1. He told his Brother Beamſly, that he 


had loſt the Ring and Five-ſhilling-piece (in 
Queſtion) before there was any difference be- 
tween him and I: As may appear by this Certi- 
ficate, under Mr. Willecæ's own hand, which is 
as followeth. | 


Heſe are to Certify all whom it may concern, 

that Thomas Beamſly of Chilton, Tything- 
man, told me, Charles Willcox of Long Credon 
(upon September 19, in the 2oth Year of his Ma- 
jeſty's Reign, An. Dom. 1668.) That the Five- 
ſhilling- piece of Silver, and the Stone-ring, which 
Larimore pretended he found in Mr. Hawkins's 
Houſe, were both loſt before there was any difference 
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between the ſaid Larimore and the ſaid Mr. Haw- 
kinsz and he further added, that bis Brother La- 
rimore told him, that be had an intent to ſearch 
or the ſame Ring and Five-ſnilling-piece, above a 
Month before he did. This I can, and will depoſe, 
whenſoever I ſhall be thereunto required. 

"I — * — * Charles MM illcox. 


By this Certificate, it appears (by Larimore's 
own Confeſſion to his Brother Beam/!y) that he 
had loft this Ring, and Five- ſhilling- piece, be- 
fore there was any difference between him and 
I; and ſeeing I began my Suit for Tythes in Me- 
chaelmas Term, 1667, againſt him, and others, 
as it is well known to the Inhabitants of Chilton, 
(and alſo may appear by the Records of the Ex- 
chequer.) | | 

This is the firſt time, that Larimore ſaid he 


had loſt the Ring, and Five-ſhilling-piece. 


And that this is falſe, muſt needs appear, by 
what Mr. Good and Larimore have already ſworn 
in open Court, viz. that Mr. Good pawned the 
Five-ſhilling-piece to Larimore at Buctingbam 
Seſſions laſt, (which Seſſions were held upon the 
9th and 1oth of July, 1668.) which is near nine 
Months after the difference began. 

And moreover, Larimore confeſſed upon his 
Examination before Sir John Croke, when I was 
Committed, (which was upon the 19th of Sep- 
zember, 1668) that he had loft the Ring and 
Five-ſhilling-piece a Month before, which muſt 
(conſequently) be about the 19th of August, 
1668. And if fo, how is it poſſible that he 
couldjhave loſt them before the Difference began 
betwixt us, which was above ten Months be- 
fore? : 

3. He now ſwears in open Court, that he 
ſaw me ſteal the ſaid Gold Ring, and Five-ſhil- 
ling-piece of Silver, out of his Houſe, upon Fri- 
day the 18th of Sept. 1668, (preciſely) an Hour 
and half before Sun-ſerz all which times being 
compared together, can no ways be poſſible; 
for which, I dare appeal to all that hear it. Nor 
is it likely, in caſe he could prove that he was 
robb'd (which I am confident, he never can) 
that I am the Perſon that robbed him; as may 
appear upon theſe conſiderations, amongſt o- 
thers. | | 
I. Is it likely that I ſhould commit a Robbery 
in my own Pariſh, (in the day time) where all 
ttyr ſaw me, muſt needs know me, and at the 
Houſe of ſuch a Perſon as this Larimore is, that 
had ſolemnly ſwore (bur a little before) that he 
would take away my Life, as may appear, by 
what his Son ſaid to Anne Schely ? | 

2. Is it probable, that if | were Guilty, I 
would not have made my Eſcape, having twen- 
ty four Hours time, and four or five Hours no- 
tice after they firſt attempted to ſearch my 
Houſe; or that in all that time, I could find no 
better place to conceal a Ring, and Five- ſhil- 
ling- piece, than in a little Basket with two or 
three Eggs, (which all that time was hanging 
upon a Pin.) | | 

Again, if Larimore ſaw me rob him upon the 
18th Day of Sept. 1668, (as he ſwears he did) 
why did not he then ſecure me? He {wears I 
ran away, why did not he fend out Huc and 
Crys, to diſcover, and apprehend me? But the 
ſaid Larimore was ſo far from doing it, that he 
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never declared it to any of his Neighbours, nor 
to the Conſtable, when he commanded him to 
ſearch, as may appear as well by the Search it 
ſelf, (in that they ſearched other Houſes before 
they ſearched mine) as by the Conſtable's Oath, 
who ſwears, that Larimore ſaid not any thing to 
him, that he had ſeen me rob him, nor did the 


ſaid Larimore declare it to Sir John Croke, for if 


he had, Sir John (no doubt) would have inſert- 
ed it in the Mittimus, which he hath not done; 
Nor did he declare it to Sir Richard Pigott, from 
whom he fetch'd his Warrant to ſearch, as may 
appear by the Contents of it. Whereupon, my 
Lord Chief Baron Hale calling to the Conftable 
for the Warrant, (which being dcliver'd) the 
Judge (himſelf) immediately eſpied, that the 
{aid Warrant bore date a Day before the Rob- 
bery was committed; which when my Lord 
obſerved, he asked Larimore if he fetched this 
Warrant to ſearch for this Ring, and Five-ſhil- 
ling- piece; to which Larimore replied, he did; 
and then my Lord asked Larimore upon what 
Day he was Robbed, he replied, upon Friday, 
the 18th of September, 1668. 

L. C. B. How comes it then to paſs, Larimore, 
that the Warrant bears date the 17th Day, and 
you ſwear, that the Priſoner at the Bar did not 
Rob you till the 18th Day? This is likely to be 
true. | 

Larimore to this replied, that he was robbed 
at ſeveral other times. 

Hawk. (My Lord) may I be heard a word? 

L. C. B. You may go on. | 

Hawk. 1 humbly thank your Honour. . And 


I hope the Jury will take notice how Larimore 


hath enſnared himſelf, by the date of the War- 
rant, which my Lord firſt diſcovered. And where- 
as Larimore replies, that he was Robbed at ſeve- 


ral other times, he may have credit, (but by thoſe 


only that can believe all that he hath ſaid and 


ſworn;) For he faith that he was robbed be- 
fore he and I differed, which muſt be before 


October, 1667, and he told Sir 7ohn Croke like- 
wiſe (when 1 was committed) that he was rob- 
bed of the foreſaid Goods but a Month before, 
which muſt needs be about the 19th of Auguſt, 
1668, but now he ſwears in Court, that he ſaw 
me ſteal theſe Goods on Friday, the 18th of Sep- 
tember 1668, which muſt needs be impoſſible, 
that I ſhould rob him at three ſeveral times of 


the ſame Ring and Five- ſnilling- piece; and be- 


ſides this, it is improbable, that he ſhould be 
robbed before, October 1667, and again in Aug. 
1668, becauſe he never declared any of theſe 
Robberies to any Perſon, before the 16th of 
Sept. 1668, upon which Day, he and Sir John 
Croke concluded upon this Conſpiracy, as here- 


after we ſhall make appearz And moreover La- 


rimore (himſelf) confeſſed even now, that he 
ferch'd this Warrant to ſearch for this very Ring 
and Five-ſhilling-piece (which now he denies.) 
By this, all may ſee, how notoriouſly he con- 
tradicts himſelf. | 

L. C. B. ſaid to Larimore, Thou art very cun- 
ning, to be provided with a Warrant, a day be- 
fore you was robbed. It ſeems you knew upon 
the 17th day, that you ſhould be robbed on the 
18th day, and alſo, that this Perſon (now at 
the Bar) ſhould Rob you. Surely, you can Di- 
vine. Here the People began to cry out ſhame 
on Larimore. 


J. C. B. ſaid to me, Sir, but if you were in- 
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nocent of this Robbery, why did you refuſe to 
open your Doors, or to have your Houſe 
Search'd? | | 

Hawk. My Lord, I had ſeveral Reaſons, that 
moved me ſo to do. 

I. In General, moſt of thoſe Perſons that 
were preſent, were my inveterate Enemies, and 
ſeveral of them had threatned to ruin me, and 
my Family; and therefore, I had reaſon to ſu- 
ſpe&t, that they came to injure me, either in 
my Poſſeſſion, or Goods; For the firſt, Sir John 
Croke, and Larimore, had often threatned to pull 
down my Houſe, and for that end, had hired 
ſeyeral Perſons to make a Forcible Entry upon 
it, and particularly, they had lately hired Jaires 
the Son of Leonard Styres of Thame, (in the Coun» 
ty of Oxon) by a Ladder to climb up, and run 
down my Chimney, and open my Doors, when 
we were all Abroad: And about the ſame time 
they alſo contracted with one Chriſtopher Tyler 
of Chilton for the ſame purpoſe. And 2. I feared 
the ſeizing of my Goods by the ſaid Perſons, be- 
cauſe they had then a Writ of Levary (or Exe- 


cution) to ſeize them, which Larimore's Son had 


a few days before in part executed, and he was 
then preſent; And if theſe reaſons are not ſuffi- 
cient, I have more to juſtify my act, in refu- 
ſing to have them ſearch my Houſe, which was 
all (my Lord) I ever denied, for I then declared 
my ſelf willing that Mr. Sanders the other Con- 
ſtable, (he being then at the next Door) might 
charge whom he plealed, and ſearch as narrowly 
as he could. 

L. C. B. ſaid, Mr. Hawkins, can you prove 
what you have ſaid? 

Hawk. Yes, my Lord; which Particular ſhall 
I prove? 3 

L. C. B. Prove that about the Ladder, if you 
can. : 

Hawk. I pray, my Lord, call John Acreman : 
He being called, did fully juſtify what I faid 
concerning their intended Forcible Entry, and 
added farther, that he did help ro ſet up the Lad- 
der for that purpoſe, being called by Sir Jobn 
Croke's own Sons, they and Larimore ſtanding by 
all that time to watch. And touching the ſe- 
cond Particular, concerning the ſeizing of my 
Goods, Mr. Sheriff himſelf can juſtity, that 
they had then in their Hands ſuch a Writ: (my 
Lord) he is in Court, if your Honour pleaſe to 
call him. 

And for the 3d particular, that I ſhewed my 
ſelf willing that Mr. Sanders ſhould ſearch, I can 
prove (my Lord) by theſe Witneſſes following, 
viz. Michael Reed, Gent. Mr. Thomas Sanders, Mr. 
Henry Golder, Robert Caſemore, Mr. Charles Will- 
cox, and ſeveral others that were preſent. My 
Lord Chief Baron hearing theſe Reaſons fully 
proved, commended my Diſcretion, in not open- 
ing my Doors; and he added further, that he 
ſhould have done as much himſelf, laying it was 
a foul buſineſs; and the Judge (then looking to- 
wards Sir John Croke with an angry Counte- 
nance,) ſaid to me, Sir, is this Sir John Croke 
concerned in this buſineſs ? | Seng” 

Hawk. If it may pleaſe your Honour (my 
Lord) with permiſſion, I ſuppoſe that Sir John 
Croke is deeply concerned in this Conſpiracy, 
and I doubt not but ro make it appear to the 
World, (if I may be heard.) : 1 

L. C. B. You need not fear that, for you ſhall 
have time; go on. . 
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| Hawk. I humbly thank your Honour; and 1 


craye leave to call two Witneſſes, viz. Mr. Charles 
Filliox, and Mr. Samuel Brown; both theſe be- 
ing called, Mr. /illcex ſaid, If it may pleaſe your 
Honour, my Lord, upon Friday the 18th of Sep- 
rember, 1668, | was at Larimore's Houſe in 
Chilton, (from Noon till it was near Night) with 
Larimore, a driving of ſome bargain about Tyles, 
and other things; and, my Lord, Mr. Hawkins 
was not at Larimore's Houſe all that Afternoon, 
nor did I hear any thing at all then, that Lari- 
more was robb'd, which (my Lord) I muſt needs 
have done, if he had been robbed that After- 
noon, for 1 was there. | 

L. C. B. At what time came you to Larz- 
more's Houſe, Mr. Willcox? take heed what you 
ſay. | 
"IPilleox. Before Noon, my Lord. 
L. C. B. Mr. Fillcox, how long did you ſtay 


Mr. Willcox. Until it was near Night, my 


Lord. | 
L. C. B. Was Larimore with you all that 
time? | 

Mr. Fillcox. Yes, my Lord, for we were a- 
bout to bargain for ſome Tyles, and other 
things. hs | 

L. C. B. Are you ſure that it was upon the 
18th of September that you was at Larimore's 
Houſe ? | 

Mr. Pilleox. J am ſure, my Lord, that it was 
upon the 18th of September that J was there, and 
the Day before Mr. Hawkins's Houſe was broke 
Open. 

I C. B. What Day of the Week was it 
upon? | 

Mr. Pilleox. It was upon a Friday, my Lord, 
and Mr. Hawkins's Houſe was broken open on 
the next Day, it being Saturday. 

Lar. It was upon Thurſday, my Lord, that 
Mr. F/illcox was at my Houſe, it was not upon 
that Day that my Houſe was robb'd, bur the 
Day before. 

Sir Ralph Perney replied, No, no, Larimore, it 
could not be on the Thurſday, that Mr. Willcox 
and you were together at your Houſe, for that 
was the 17th Day of September, and that was the 
Day you was buſied in fetching your Warrant 
from Sir Richard Pigott. 

L. C. B. It is well obſerved, Sir, and ſo he 
was, and therefore it could nor be on the Thur/- 
day that Mr. Willcox was with him at his Houſe. 

Sir Richard Pigott replied, I am ſure (my 
Lord) that Larimore, and that Fellow the Con- 
ſtable, were both at my Houle upon the 17th of 
September, as my Warrant teſtifieth. 

L. C. B. At what time was it, Mr. Willcox, 
when you came that Day from Larimore's 


Houſe? 


Mr. Willcox. It was about Sunſet, my Lord, 
for it was dark by that time I got to my Houle 
at Crendon. 

L. C. B. How far is it from your Houſe at 


Crendon, to Larimore's Houſe ? 
| Mr. Willcox. It is about a Mile and half, my 


Lord. | 


L. C. B. Were not the ways bad at that time? 
Mr. Willcox. No, my Lord, the ways were ve- 
ry good. 
. C. B. Did not you ſtop, or ſtay, or meet 
wo ſome body by the way that might hinder 
you? th 


6 


Mr. Willcox. No, my Lord, I went a good 
pace, it being near Nighr, my Lord, I was a- 
fraid of being benighred, and yet it was dark 
by that time ] got home. 

L. C. B. You that are of the Jury, do you 
know this Mr. VVillcox, of what credit is he? 

Jury. We have known him a long time, and 
we know no harm by him. 

L. C. B. He looks with an honeſt Face, and 
you Larimore, do you know what that honeſt 
Man, Mr. Willcox, ſays? do you know him; and 
did you ever ſee him at your Houſe ? 

Lar. Ves, my Lord, I know him well. 

L. C. B. Larimore, do not you remember that 
he was at your Houſe on Friday the 18th of Sep- 
tember, 1668 ? | 

Larimore replied, No, my Lord, ſure it was 

not upon that Day that I was robbed. 
My L. C. B. Hale replied, Larimore, No, in 
my Conſcience thou ſay'ſt well, for it ſeems you 
were not robbed upon the ſame Day, that you 
have ſworn you ſaw the Priſoner at the Bar 
commit this Robbery. | 

Hawk. My Lord, or upon any other Day, (as 
I do verily believe.) And here many of the 
People cryed out, that they believed as much. 

L. C. B. If that Man Mr. Willcoæ ſpeaks true, 
then all is falſe that Larimore, his Son and Si- 


ſter, hath ſworn, e. 


Come Mr. Hawkins, ſaid my Lord Chief Ba- 
ron, have you any more to ſay * h 

Hawk. J have one Witneſs more, that I de- 
fire may be called, viz. Mr. Samuel Brown. 

L. C. B. Ves, yes, call him; come Mr. Brow, 
what can you ſay? 


Mr. Brown ſaid, My Lord, I can ſay ſome- 


thing, but I dare not ſpeak. 
I. C. B. Why dare you not? Come, ſpeak 
the Truth, and ſpare not, and ſay no more. 
Mr. Brown ſaid, 1 dare not ſpeak, for Sir 
John Croke and this Larimore have threatned 
me, that if I came down to this Aſſizes, to te- 
ſtifie what I heard about this Plot, Sir John 
Croke ſaid, he would fling me in the Goal, and 
load me with Action upon Action of 1000 J. and 
ruin me and my Family. 


When the Judge and the Juſtices heard Mr. 


Brown relate this, every Eye began to be fixt 
upon Sir John Croke, and the People asked which 
was that Sir 7ohny Croke? Then my Lord Chief 
Baron Hale commanded the Clerk of the Aſſizes 
to give Mr. Brown a Writ of Privilege, to 
protect him home again; which being imme- 
diately done in Court, my L. C. B. faid, Come 
Mr. Brown, let us now hear what you can ſay 
to this buſineſs ? | | 

Mr. Brown ſaid; If it may pleaſe your Honour, 


(my Lord) upon Wedneſday, the 16th of Septemb. 


laſt paſt, (early in the Morning) as I lay in my 


Bed at Sir John Croke's Houſe in Chilton, hearing 
a great Noiſe, (I being then entruſted by Sir 


John Lentall as Keeper to Sir John Croke, which 


is a Priſoner at the King's Bench,) I fearing 


that they were contriving ſome way for him to 


eſcape, I ſtarted ſuddenly out of Bed, (having 


nothing on bur my Shirt,) and ſtood ar the 
Dining-Room Door behind the Hangings, and 
then, my Lord, I heard this Larimore tell Sir 
John Croke that he had undone him, by cauſing 
him to contend with the Parſon. Sir John 


Croke asked him why? Larimore replied, be- 
cauſe this Zawkins will undoe me, for he hath 
| | entered 
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entered me into moſt Courts of England, and ſum- 


and I cannot maintain ſo many Suits: 


ed, ) had robbed him: 


Parſon to the Goal? 


moned me into the Crown-Office and 3 

Sir John 
Croke replied, Is that all? Come, Brother La- 
rimore, be contented, we will have one Trick 
more for Hawkins yer, which ſhall do his Work. 
Larimore replied, Sir John, you have put me up- 
on too many Tricks already, more than I can 
manage, and the Parſon is too hard for us ſtill. 
Sir John replied, [If thou wilt but Act, I will 
hatch enough to hang Hawkins. | Larimore reply- 
ed, but how ſhall we bring this to paſs? Sir 
John Croke made Anſwer, [ Can'ſt not thou con- 
vey ſome Gold or Silver into Mr. Hawkins his 
Houſe, and have a Warrant ready to ſearch his 
Houſe, and then our Work is done.] Larimore 
replyed, Sir, if we could but bring this to pals, 
it might do well, but I know not how. Sir 70% 
Croke (aid to Larimore, Do you but go to Sir Ri- 
chard Pigott, and inform him, that you have loſt 
ſome Money and Goods, and defire his Warrant 


to ſearch for them, (which Sir Richard neither 


can nor will deny you) and then take Dick Mayne 
the Conſtable, (who is one of us, and will do 
whatever we deſire him,) and go and ſearch 
Mr. Hawkins's Houſe, and there you will find 
theſe things; and then charge him with flat Fe- 
lony, and force him before me, and no other Ju- 
ſtice, and I'll ſend him to Goal without Bail, 

And we will hang him at the next Aſſizes.] 

ome, (ſaid Sir John Croke) Brother Larimore, 
let us go and drink our Morning's Draught, 
and we will conſult more about this Buſineſs. 
And ſo, my Lord, I heard no more for that time. 
But 2 5 

L. C. B. That was enough, and too much too, 
but however, Mr. Brown, go on. 

Mr. Brown. So upon Saturday next, (being the 
19th of Sept. 1668.) I having been abroad (and 
towards Night) coming up the Town, I was in- 
formed that Mr. Hawkins (as Larimore pretend- 
I then began to think 
more ſeriouſly upon what I had heard pals the 
Hedneſday before, between Sir John Croke and 
this Larimore, and coming to Sir John's Houſe, 
I ſaw a Paper lying upon the Hall-Table full of 
Writing, and Larimore with the Conſtable, and 
ſeveral others, had brought Mr. Hawkins before 
Sir Jobn Croke, who committing Mr. Hawkins 
for Robbing Larimore, as he pretended, took up 
the ſaid Paper and read it to the Conſtable, and 
ſaid, that it was Mr. Hawkins's Mittimus, which 
faid Mittimus was written before Mr. Hawkins 
came to Sir John Croke, as all that were there 
can juſtific. And on Sunday Morning I went to 
an Alehouſe, where they had kept Mr. Hawkins 
all Night, and there I ſaw Mr. Hawkins go to the 
Goal, and then my Heart began to tremble, and 
yet I durſt not diſcover any thing of what I had 
heard; but coming home, I ſaid to Sir John 
Croke, Sir, W hat, they have carried the poor 
Sir Fohn Croke replied, 
[ Yes, let him go, and the Devil go with him, 
and more ſhall follow after; ] have I not often 
told you, that if my Brother Larimore and I did 
but lay our Heads together, none are able to ſtand 
againſt us? I replied, Yes, Sir John, I have of- 
ten heard you ſay ſo, but I never believed it un- 
til now. 1 

L. C. B. Mr. Brown, is all this true which you 
have related? | 
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Mr. Brown. Yes, my Lord, all that I have 
ſaid is true, and there ſits Sir Jobn Croke (point- 
ing to him with his F inger) who knows, that e- 
very Word that I have ſaid is true. 8 

L. C. B. If but ever a Word that Mr. Brown 
ſays be true, it is as foul a Conſpiracy as ever 
was heard of. 

About this time Sir John Croke ſtole away 
from the Bench, withour taking his Leave of 
my Lord Chief Baron, or any of the Juſtices. 

My J. C. B. ſaid, Is this Sir John Croke a Gen- 
tleman, and contrives ſuch Plots as this? I ne- 
ver in all my Days heard of the like: But I. 
think once in this Place, I met with one ſome- 
thing like it, but this far exceeds that, if this 
be true that Mr. Brown hath ſaid. 

But you of this Jury, there is an honeſt Man, 
(ſaid my Lord, pointing to Mr. Wilcox) he over- 
throws all; if that be true which he ſaid, then 
all that is falſe which Larimore, his Son, and Si- 
ſter hath ſworn. 

Larimore ſaid, My Lord, what I have ſworn, 
as to Mr. Hawkins, is true. 

My L. C. B. reply'd, Come, Larimore, thou art 
a very Villain. 

Larimore ſaid, I wiſh that the Ground may 


open, and ſwallow me, if any thing that I have 


{worn againſt Mr. Hawkins is falſe. 

L. C. B. replied, Come, come, Larimore, thou 
> a very Villain; nay, I think thou art a De- 
vil. 

Hawk. I hope your Honour, and this Jury, 
are by this time fully convinc'd, that Sir Jobn 
Croke is concerned in this Plot; for, my Lord, 
he hath appeared all along to be the Grand 
Contriver of it, as appears by Mr. Brown's Te- 
ſtimony, and by what he ſaid to Larimore before 
me and others. See their Charge in thoſe 
Words. | | 

L. C. B. Hales replied, I am fully fatisfied, and 
ſo (I think) are all that heard it; And he ſaid to 
the Juſtices, Gentlemen, where is this Sir Fob 
Croke ? They reply'd, He is gone. 

L. C. B. Is Sir John Croke gone? he ſaid, Gen- 
tlemen, I muſt not forget to acquaint you (for 
I thought that Sir Joh» Croke had been here ſtill) 
that this Sir John Croke ſent me this Morning 
two Sugar-Loaves for a Preſent, Praying me to 
excuſe his Abſence Yelterday. did not then 
know, ſo well as now, what he meant by them, 
but to ſave his Credit, I ſent his Sugar-Loaves 
back again. Mr. Harvey, did you not ſend Sir 
John his Sugar-Loaves back again? 

Clerk of the Aſſize. Yes, my Lord, they were 
ſent back again. | 

L. C. B. I cannot think that Sir John Croke be- 
lieves that the King's Juſtices come into the 
Country to take Bribes, I rather think, that ſome 
other Perion (having a Deſign to put a Trick 
upon him) ſent them in his Name. And ſo ta- 
king the Letter out of his Boſom, ſhewing it to 
the Juſtices, ſaid, Gentlemen, do you know this 
Hand? To which ſome of them replied, they be- 
lieved it might be Sir Jobn Croke's own Hand; 
which Letter being compared with his Mitti- 
mus (for he had no Clerk) and ſome other of 
his Writings there, it plainly appeared to be his 
own Hand. So my IL. C. B. ſeeing that, 44. 
ting up the Letter again into his Boſom) ſaid, 
he intended to carry that to London; and he 
added farther, that he would relate the Foul- 
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neſs of the Buſineſs, as he found Occaſions fit for 
it. 

L. C. B. ſaid, Mr. Hawkins, have you any 
more? 

Hawk. My Lord, I hope that the Jury, and 
your Lordſhip is fully ſatisfied as to my Innocen- 
cy, if ſo, my Lord; bur if nor, I humbly defire 
to know wherein I have not given full Satisfa- 
ction, and if any thing elſe ſhall be alledged a- 
gainſt me, I humbly crave Time and Leave ro 


_ anſwer it; for, my Lord, I am confident, I can 


give a fuller Satisfaction, if what I have ſaid al- 
ready be too ſhorr. 

L. C. B. You of the Jury, what do you think? 
the Priſoner at the Bar deſires to know whether 
you are ſatisfied as to the Indictment; if not, 
you may do well to declare wherein you are 
not ſatisfied. 

Fury. It is a very plain Caſe, my Lord. 

L. C. B. And I think fo too, but it is a very 
foul one. 

L. C. B. ſaid to me, Sir, have you any more? 

Hawk. My Lord, I humbly thank your Ho- 


nour and the Court, for that great Patience, 


and Liberty I have had, and intend to ſay no 
more, but with ©uintilian I conclude, Innocentia 
melior off quam Eloquentia, Innocence is better 
than Eloquence. 


My Lord Chief Baron Hale's Directions to the Fury 
were to this Effect. 


L. C. B. faid, You that are of the Jury, the 
Priſoner at the Bar ſtands indicted for Robbing 
this Larimore, and you have heard at large both 
the Proſecutor's Evidence to prove him Guilty 


(which if you do believe) I never heard a fuller. 


And 24ly, You have alſo heard rhe Prifoner's 


Defence, wherein (as I think) he hath as fully 
anſwered the ſame Charge. I ſhall, Firſt, repear 


the Evidence againſt him, which conſiſts of two 
Branches; the firſt is the Proſecutor's Proof of 
this Indictment; and ſecondly, his charging him 
with other Crimes of the like Nature, as the 
ſtealing of Chilton's Boots, and the picking of 
Noble's Pocket. | 

1. For to prove him guilty of Robbing him, 
he obſerves this Method: 


Firſt, He himſelf ſwears that he ſaw the Pri- 
ſoner at the Bar commit the Robbery, 

Secondly, His Son and Siſter ſwears that they 
ſaw him run out of the Houſe at the ſame 
time. | 
Thirdly, He brings in four or five Perſons that 
ſwear the Gold Ring, and the Five-Shilling 
Piece, was found in the Houſe of him that is 
now the Priſoner at rhe Bar. 

Fourthly and Laſtly, He proves by two Wit- 
neſſes, that the Gold Ring and Five-Shilling 
Piece was pawned to him. 

And for the Firſt of theſe, Larimore ſwears 
that upon Friday the 18th of September laſt paſt, 
he lockt his Doors, between Twelve and One 
of the Clock at Noon, and went out, (leaving 
no body at home, ) to pluck Hemp, about two 
Furlongs from his Houſe, where he ſtay'd with 
the reſt of his Family till within an Hour and a 
half of Sunſet; at which time, he coming home, 
found his Doors open, and ran up into bis 
Chamber, and there through the Chinks of the 


Loft · boards, he ſwears that he ſaw the Priſoner, 


now at the Bar, ranſacking, and rifling of a Box, 
in the which was at that time a Holland Apron, 
wnd a Purſe, in which Purſe was two Gold Rings, 


two Pieces of Gold, and nineteen Shillings in 


Silver, all which faid Rings, Gold, and Silver, 
with the ſaid Apron, he ſwears that he did fee 


the Priſoner now at the Bar turn out of the ſaid 
Purſe, take, and Feloniouſly carry away, except 


one Piece or two of the Silyer, and ſhews the 
very Purſe out of which he ſaw him take them. 
If you compare the Evidence with the Indict- 
ment, you may ſee the Policy of the Proſecutor, 
For, he would gladly ſeem a moderate Proſecu- 
tor, by Indicting him for Felony only, as the 
ſtealing of Rings and Money, Sc. But by his 
Evidence, he would as gladly charge him with 
Burglary alſo, for he ſwears, he broke open or 
pick'd the Locks of his Doors, and Box, which 
by Law is the ſame. ; 

And Secondly, To corroborate this his Evi- 
dence, he brings in two Witneſſes more, viz. 
his Son, and Siſter Beamſly, and they ſwear that 
they did, at the ſame time, fee the Priſoner that 
is now at the Bar, run out of Larimore's Houſe, 
with a great bunch of Keys in his Hand, and he 
hid himſelf amongſt Beans and Weeds: And 
note the Keys, to intimate that by the help of 
thoſe, he pick'd Larimore's Locks. 1 

Thirdly, He brings in his Son, Dodſeworth 
Croke, the Conſtable, and Tything-man, which 
all ſwear that they found this Gold Ring and 


Five- Shilling Piece of Silver in a Basket hang- 
ing upon a Pin, in the Houſe of the Priſoner 


at the Bar, with a few Eggs, which the Pri- 
ſoner at the Bar the Day before had ſtollen 
from him. | | 
And Fourthly and Laſtly, He brings in one 
of Sir John Croke's Sons, and Mr. Good, who 
ſwear, thar the one pawn'd the Ring, the orher 
the Five-Shilling Piece to Larimore. : 
Thus Larimore ſwears he faw the Priſoner rob 
him, his Son and Siſter ſwear that they faw him 
run out of the Houſe, the ſame time four more 
ſwear, that they found the Ring and Five- 
Shilling Piece in his Houſe upon ſearch; And 
Laſtly, two ſwear that the Ring and Five-Shil- 
ling Piece was pawned to him. If all this be 
true, he muſt needs be guilty, and if fo, altho' 
I have a great Reſpect for his Calling, yet that 


ſhall no ways excuſe him, but rather aggravate 


his Crime. 
And thus much touching the Indictment. 

And Secondly, He ſeems to charge him with 
other Acts of the like Nature; as 

1. He brings in one Chilton to ſwear that che 
Priſoner at the Bar did ſteal a pair of Boots from 
him, and four or five Perſons ſwear, that rhey 
did hear Chilton ſay he did. | | 

2. He brings one Boyce from London, aPerſon, 
T think, of no great Credit, he ſwears, that he 


ſaw the Priſoner at the Bar, about two Years 


ago, have his Hand in the Pocket of one James 
Noble, and that Noble ſaid, that he loſt a Gold 
Ring, and Piece of Gold at the fame time. This, 
(if rrue) would render the Priſoner now at the 
Bar obnoxious to any Jury. Thus far the Evi- 
dence againſt the Priſoner at the Bar. 


Now we come to the Priſoner's Defence, 
which becauſe it is ſo full, I ſhall be the briefer 
in it. The Parts of his Defence were two, as 
himſelf obſeryed. 

1. He 


1668. 
1. He ſhews how too improbable it is. 
And 2. How impoſſible that he ſhould be 
guilty of this Charge. —£ 
Firſt, That it is not likely that Larimore was 
robbed at all, becauſe he did not declare it to 
any of his Neighbours, as ſoon as he ſaw the 
Robbery committed; again, he varies as to the 
time when it was done, for that he told his Bro- 
ther Beamſiy, that he had loſt the Ring and Five- 
Shilling Piece, before there was any Difference 
between him and the Priſoner at the Bar, as ap- 
pears by Mr. Willcox, and that Difference began 
in Michaelmas Term, 1667: And before Sir John 
Croke he confeſſed that he had loſt this a Month 
before the Priſoner (viz. Mr. Hawkins) was com- 
mitted, which muſt be about the 19th of Auguſt, 
1668. And in Court he ſwears that he ſa the 
Priſoner at the Bar rob him of the ſame Gold 
Ring, and Five-Shilling Piece of Silver, upon 
Friday the 18th of September 1668, an Hourand 
halt before Sunſet; all this cannot be true; and 
for the Warrant, that bears Date a Day before 
the Robbery was committed: W hereupon the 
Judge ſaid ro Larimore, Come, thou art a cun- 
ning Fellow, for thou went'ſt ro Sir Richard Pi- 
gott for a Warrant on the 17th Day, and waſt 
not robb'd untill the 18th Day; Larimore, thou 
knewelt, it ſeems, upon the 17th Day, that thou 
ſhould'it be robbed on the 18th Day, that the 
Priſoner now ar the Bar ſhould rob thee: Sure- 
ly, thou can'ft Divine, if all this be true. A- 
gain, is it likely, that when the Priſoner at the 
Bar was charged with flar Felony at his own 
Doors, the Conſtable likewiſe threatning to break 
open his Houſe to ſearch, if he had been guilty, 
his Wife and himſelf having the Opportunity of 
going abroad after they had ſo Charged him, 
while they were gone to conſult with Sir John 
Croke, as the Priſoner at the Bar ſufficiently pro- 


ved they did, by the Teſtimony of ſeveral Wit- 


neſſes, (as Mr. Reed, Mr. Sanders, and others) 
that in all that Time he would not have made 
his Eſcape, or at leaſt found a more convenient 
Place to convey a Ring, and Five-Shilling Piece, 
than to let it remain all that time in a little Bas- 
ker with a few Eggs, hanging on a Pin? Again, 
Who came firſt into the Room where this Egg- 
Basket hung? why Larimore; and who took 
down the Basket? Larimore; who turn'd out 
the Eggs? Larimore; and who had the dreſſing 
of the Eggs? Larimore. He is a ſpecial Cook; 
you Gentlemen of the Jury, it is an eaſie thing 
for Larimore to juggle a Ring and Five-Shilling 
Piece into a Basket, he being the firſt that came 
into the Room; as he put up his Hand to take 
down the Basket, he might with cafe enough 
convey ſuch things as thoſe were into it. All 
this, and many more, are probable Circumſtances 
to move you and me to believe, that it is not 
poſſible that the Priſoner at the Bar is guilty of 
this Robbery; but that I muſt leave to you to 
conſider of. 

Again, The Priſoner at the Bar proves the 
whole Buſineſs to be but a meer Contrivance of 
Sir John Croke's and this Larimore's, on purpoſe 
to ruin him, as is fully made manifeſt by the Te- 
ſtimony of Mr. Brown, who juſtifies, that upon 
Wedneſday the 16th of September laſt paſt, and 
bur two Days before this pretended Robbery, he 
heard Sir John Croke adviſe this Larimore to fetch 
a Warrant to ſearch the Houſe of the Priſoner 
at the Bar, and then to convey Gold and Silver 


for Felony. 


into it; which having done, charge him with 
flat Felony, and bring him before the faid Sir 
John Croke, and no other Juſtice, he then pro- 
miſing to the ſaid Larimore to commit him to 
the Goal without Bail, and hang him at the next 
Aſſizes, which is now: And, is I take it, they 
do aim at it. Vou of this Jury, if you do be- 
lieve what Mr. Brown faith, it is as foul a Con- 
ſpiracy, as ever was heard of: And I am apt to 
think it may be probable, becauſe that Sir Jobn 
Croke and Larimorè did threaten ro caſt this 
Mr. Brown into Priſon, and fo ruin him, if he 
came down and teſtified his Knowledge about 
this Buſineſs, which thing is of a very ill Conſe- 
quence. Again, ir ſeems likely that Mr. Brows 
may be credited, if you compare their Actions 
with the Times; for upon Tueſday Sir Jobn Ar- 
reſted the Priſoner upon a feign'd Action of an 
100 J. Upon Wedneſday the Plot was concluded 
upon by Sir John Croke and Larimore, as may ap- 
pear by Mr. Broun's Teſtimony. On Thurſday 
they procured of Sir Richard Pigott the Warrant 
to ſearch. On Friday, Larimore pretends that he 
was robbed (tho? in Truth there appears no ſuch 
thing.) Upon Saturday the Priſoner's Houſe was 
broke open, and he apprehended; and upon Sun- 
day he was carried to the Goal: It was a good 
Week's Work. Bur there is an honeſt Man, ſaid 
my Lord Chief Baron (pointing at Mr. F/illcox) 
he knocks down all; for he juſtifies, that he 
came to Larimore's Houſe upon Friday the 18th 
of September laſt paſt (it being the ſame Day that 
he (wears he ſaw the Priſoner at the Bar robbing 
him, and an Hour and half before Sun-ſet) and 
there continued till it was near Night; and he 
further ſaith, that Larimore was with him all that 
Afternoon. And he ſaid, that Larimore was not 
robbed that Afternoon, nor was Mr. Hawkins 
there at that time. If this that Mr. Millcoæ faith 
be true, then all that Larimore, his Son, and Si- 
ſter hath ſworn, muſt need be falſe. 5 
And as touching the Boots, Chilton ſwears that 
he had legg'd a pair of Boots for the Priſoner at 
the Bar, and laid them in his Shop- Window, for 
him to take along with him as he went by, 


which he did, and paid him for his Work; and 


yet this Larimore, Sir John Croke, Croxftone, and 
others, did uſe their utmoſt Endeavours, to ſtir 
up this Chilton to indict the Priſoner at the Bar 
for ſtealing of them (Crox/one promiſing him to 
bear him out in it.) This can argue nothing elle 
but Malice in thoſe Perſons: And for that 
which Boyce ſwears, is a Story that can argue 
nothing elſe; for neither is Noble here to proſe- 
cute, nor can Boyce ſwear that the Priſoner at 
the Bar did pick his Pocket, or that Noble ever 
ſaid he did. : 

Thus I have repeared the Evidence to ptove 
him Guilty, and have not I: think omitted any 
thing in it that is material. Which if you do be- 
lieve, he muſt needs be Guilty. And alſo the 
Priſoner's Defence, which I think is ſufficient. 
It is a plain Caſe, and I ſuppoſe you need not go 
from the Bar, but that J leave to you. 

And ſo the Jury not ſtirring from the Bar, 
which the Clerk obſerving, he called the Jury, 
who ſeverally anſwered to their Names; which 
being done, the Clerk of the Arraigns asked 
9 28 8 they were all agreed upon their Ver- 
dict. | | 

Fury. Yes, we are all agreed. 

Clerk. W ho ſhall ſpeak for you? 


Jury. 
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Jury. Our Fore-man. 
Clerk. Robert Hawkins, Hold up thy Hand. 


Which I did. 


Jury, look upon the Priſoner at the Bar, How 
ſay you? Is he Guilty of the Felony whereof he 
ſtands indicted, or Not Guilty? 


Fore-man of the Jury ſaid, Not Guilty, my 


Lord. 
L. C. B. Hale ſaid to the Jury, You have found 


like Honeſt Men: I do believe, that he is Not 
Guilty. And he ſaid to Larimore, Thou art a ve- 
ry Villain. | 

Faylor ſaid, Is Mr. Hawkins, my Lord, diſ- 
cbarged of his Impriſonment ? 

L. C. B. reply'd, Yes, yes, he is diſcharged, 
paying his Fees. 
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Me 


Hawk, May it pleaſe your Honour, my Lord, 
I am poor; and this} with other Troubles, which 
they have unjuſtly occaſion'd, hath coſt me a 
great deal of Money already. g 

L. C. B. I cannot help that, nor can I give a- 
way other Mens Rights; if they will not remit 
their Fees, you muſt pay them. 

Hawk. I humbly thank your Honour, and 
ſhall obſerve your Lordſhip's Commands. 

And io the Cour: aroſe, chere being no other 
Bufineſs bur my Trial the whole Morning, 
which laſted from Eight until One. So as ſoon 
as my Trial was over, Sir John Croke, Larimore, 
and the reſt of that Crew, fled privately out of 
Ailesbury, and durſt not ſtay. 
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LXIX. The Trial of WILLIAM PENN and WILLIAM 


Mx AD, at the Old-Baily, for a Tumultuous Aſſembly, 
the 1/0, 3d, 4th, and 5th of September, 1670. 22 Car. II. 


Wrote by themſelves. 


PRESENT 


Sam. Starling, Mayor. 
Tho. Howel, Recorder, 


Tho. Bludworth, Aerm. 


William Peak, Alderm. 
John Robinſon, Alderm. 


Les! Thomas Veer, —— Buſhel, John 
ADS 5 Hammond, Charles Milſon, Gregory 

Valtlet, John Brightman, William 
Plumſted, Henry Henley, Thomas 
Damast, Henry Michel, William Le- 


ver, Jobn Baily. 
The Form of the O A T H. 
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« You ſhall well and truly Try, and true De- 
cc liverance make betwixt our Sovereign Lord 
ce the King, and the Priſoners at the Bar, ac- 
c cording to your Evidence. So help you God. 


The Indictment ſets forth, That William Penn, 
Gent. and Villiam Mead, late of London, L in- 
nen- Draper, with divers other Perſons to the 
Jurors unknown, to the Number of zoo, the 
14th Day of Auguſt, in the 22d Year of the 
King, about Eleven of the Clock in the Fore- 
noon, the ſame Day, with Force and Arms, c. 
in the Pariſh of St. Bennet Grace Church in Bridge- 
Fard, London, in the Street called Grace- Church 
Street, unlawfully and tumultuouſly did Aſſem- 
ble and Congregate themſelves together, to the 
Diſturbance of the Peace of the ſaid Lord the 
King: And the aforeſaid William Penn and Wil- 


bam Mead, together with other Perſons to the 


N Job! Smith, 
| 


C Richard Ford, Alderman. 
oleph Shelden, Alderman. 


ames Edwards, Ver f. oY 


Richard Browne. 


Jurors aforeſaid unknown, then and there ſo Aſ- 


tembled and Congregated together; the aforeſaid 
William Penn, by Agreement between him and 
William Mead before made, and by Abetment of 
the aforeſaid William Mead, then and there, in 
the open Street, did take upon himſelf to Preach. 


and Speak, and then and there did Preach and 


Speak unto the aforeſaid Milliam Mead, and other 
Perſons there, in the Street aforeſaid, being Aſ- 
ſembled and Congregated together, by Reaſon 
whereof a great Concourſe and Tumult of Peo- 
ple in the Street aforeſaid, then and there, a 
long time did remain and Continue, in contempt 
of the {aid Lord the King, and of his Law, to 
the great Diſturbance of his Peace; to the great 


Terror and Diſturbance of many of bis Liege 


People and Subjects, to the ill Example of all 
others in the like Caſe Offenders, and againſt the 
Peace of the ſaid Lord the King, his Crown and 
Dignity. 
What ſay you, Hilliam Penn and William 
Mead, are you Guilty, as you ſtand Indicted, 
in Manner and Form, as aforeſaid, or Noc 
Guilty? 
Pen. It is impoſſible, that we ſhould be able 
to remember the Indictment verbatim, and there- 
fore we deſire a Copy of it, as is cuſtomary in 


the like Occaſions. 


Recorder. 
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1670. O. B. for a Tumultuous Aſſembly. 


Recorder. You muſt firſt plead to the Indict- 
ment, before you can have a Copy of ir. : 

Pen. J am unacquainted with the Formality 
of the Law, and therefore, before I ſhall anſwer 
directly, I requeſt two Things of the Court. 
Firſt, that no Advantage may be taken againſt 
me, nor I deprived of any Benefit, which I 
mighr otherwiſe have received. Secondly, that 
you will promiſe me a fair hearing, and liberty 


of making my Defence. | 
Court. No Advantage ſhall be taken againſt 


you; you ſhall have Liberty; you ſhall be 


heard. 


Pen. Then I plead Not Guilty in Manner and 
Form. | | 
Clerk. What ſayeſt thou, William Mead, art 
thou Guilty in Manner and Form, as thou ſtand- 
eft indicted, or Not Guilty? 

Mead. I ſhall defire the ſame Liberty as is 
promiſed William Penn. 

Court. You ſhall have 1t. 

Mead. Then I plead Not Guilty in Manner 


and Form. 


The Court adjourn'd until the Afternoon. 


Cryer. O Yes, &c. | 2 
Clerk. Bring William Penn and William Mead 


to the Bar. 


Obſer. The ſaid Priſoners were brought, but 
were ſet aſide, and other Buſineſs proſecuted. Where 
we cannot chuſe but obſerve, that it was the con- 
flant and unkind Practices of the Court to the Pri- 
ſoners to make them wait upon the Trials of Felons 
and Murderers, thereby deſigning, in all probability, 
both to affront and tire them. 

After five Hours Attendance, the Court broke 
up and adjourned to the third Inſtant, 


The third of September, 1670, the Court fate. 


Cryer. O Yes, Sc. 

Clerk. Bring William Penn and William Mead 
to the Bar. Bo En 
Mayor. Sirrah, who bid you put off their 
Hats? Put on their Hats again. 

Obſer. NMhereupon one of the Officers putting 


the Priſoners Hats upon their Heads (purſuant 


to the Order of the Court) brought them to the 


Bar. | | | 
Record. Do you know where you are? 
Pen. Yes. 


Record. Do not you know it is the King's 


Court? 

Pen. I know it to be a Court, and I ſuppoſe 
it to be the King's Court. 

Record. Do you not know there is Reſpect 


due to the Court? 


A, . | 

Record. Why do you not pay it then? 

Pen. I do 2 i N 

Record. Why do you not pull off your Hat 
then? | 

Pen. Becauſe I do not believe that to be any 
Reſpect. | 

| Record, Well, the Court ſets forty Marks a 
piece upon your Heads, as a Fine for your Con- 
tempt of the Court. 

Pen. I defire it might be obſerved, that we 
came into the Court with our Hats off (that is, 
taken off) and if they have been put on ſince, 
it was by Order from the Bench; and therefore 
not we, but the Bench ſhould be fined. 


607 
Mead. J have a Queſtion to ask the Rec 
Am I fined alſo? _ * 


Record. Yes. | 2 | 
Mead. I deſire the Jury, and all People to take 


notice of this Injuſtice of the Recorder; who 


ſpake to me to pull off my Hat? and yet hath 
he pur a Fine upon my Head. O fear the Lord, 


and dread his Power, and yield to the Guidance 
of his Holy Spirit, for he is not far from every 


one of you, 
The Jury ſworn again. 


Obſer. J. Robinſon, Lieutenant of the Tower, 
diſingenuouſly objefted againſt Buſhel, as if be 
had not kiſs'd the Book, and therefore would have 
him ſworn again; tho indeed it was on purpoſe to 
have made uſe of his Tenderneſs of Conſcience in 
avoiding reiterated Oaths, to have put him by his 
being a Jury-man, apprehending him to be 4 Perſon 


not fit to anſwer their Arbitrary Ends. 


The Clerk read the Indictment, as aforeſaid. | 


Clerk. Cryer, Call James Cook into the Court, 
give him his Oath. | 
- 2 James Cook, lay your Hand upon the 

ook. 1 


The Evidence you ſhall give to the Court, Betevi xt 
our Sovereign the King, and the Priſoners at the Bar, 
ſhall be the Truth, and the whole Truth, and no- 
thing but the Truth. So help you God. 8 


Cook. I was ſent for, from the Exchange, to go 
and diſperſe a Meeting in Gracechurch-Street, 
where I ſaw Mr. Penn ſpeaking to the People, 
but I could not hear what he ſaid, becauſe of 
the Noiſe: I endeavoured to make way to take 
him, but I could not get to him for the Crowd 
of People; upon which Capt. Mead came to me, 
about the Kennel of the Street, and defired me 
to let him go on; for when he had done, he 
would bring Mr. Penn to me. | 

Court. What Number do you think might be 
there? | £2 

Cook. About three or four Hundred People. 

Court. Call Richard Read, give him his Oath. 

Read being ſworn was ask'd, What do you 
know concerning the Priſoners at the Bar? 

Read. My Lord, I went to Gracechurch- Street, 
where I found a great Crowd of People, and [ 
heard Mr. Penn preach to them; and I ſaw 
Capt. Mead ſpeaking to Lieutenant Cook, but 
what he ſaid, I could not tell. | 

Mead. What did William Penn fay ? 

Read. There was ſuch a great Noiſe, that I 
could not tell what he ſaid. 

Mead. Jury, obſerve this Evidence, He faith 
he heard him Preach, and yet faith, he doth not 
know what he ſaid. X 

Jury, take notice, he ſwears now a clean con- 
trary thing to what he ſwore before the Mayor 
when we were committed: For now he ſwears 
that he ſaw me in Gracechurch- Street, and yet 
ſwore before the Mayor, when I was commit- 
ted, that he did not ſee me there. I appeal to 
the Mayor himſelf, if this be not true. But no 
Anſwer was given. 3 
Court. What Number do you think might be 
there? | 


Read. About four or fiye hundred, 
| | Pen; 
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Pen. I deſire to know of him what Day it 
was? | 
Read. The 14th Day of Auguſt. 
Pen. Did he ſpeak to me, or let me know he 
was there; for I am very ſure I never ſaw him. 
Cler. Cryer, call into the Court. 
Court. Give him his Oath. | 
My Lord, I ſaw a great Number of Peo- 
ple, and Mr. Penn | ſuppoſe was ſpeaking; I ſaw 
him make a Motion with his Hands, and heard 
ſome Noiſe, but could not underſtand what he 
ſaid. But for Capt. Mead, I did not fee him 
there. 
Rec. What ſay you, Mr. Mead, were you 


there? 

Mead. It is a Maxim in your own Law, Nemo 
tenetur accuſare ſeipſum, which if it be not rrue 
Latin, I am ſure it is true Engliſh, That no Man 
is bound to accuſe himſelf: And why doſt thou 
offer to inſnare me with ſuch a Queſtion? Doth 


not this ſhew thy Malice? Is this like unto a 


Judge, that ought to be Counſel for the Priſo- 
ner at the Bar? | | 

Rec. Sir, hold your Tongue, I did not go a- 
hour to inſnare you. 

Pen. I defire we may come more cloſe to the 
Point, and that Silence be commanded in the 
Courr. | 3 

Cryer. O yes, All manner of Perſons keep Si- 
lence upon Pain of Impriſonment Silence 
in the Court. 

Pen. We confeſs our ſelves to be ſo far from 
recanting, or declining to vindicate the Aſſem- 
bling of our ſelves to Preach, Pray, or Worſhip 
the Eternal, Holy, Juſt God, that we declare to 
all the World, that we do believe it to be our 
indiſpenſable Duty, to meet inceſſantly upon ſo 

ood an Account; nor ſhall all the Powers up- 
on Earth be able to divert us from reverencing 
and adoring our God who made us. 

Brown. You are not here for worſhipping 
God, but for breaking the Law; you do your 
ſelves a great deal of Wrong in going on in that 
Diſcourſe. 

Pen. I affirm I have broken no Law, nor am 
I Guilty of the Indictment that is laid to my 
Charge; and to the End the Bench, the Jury, 
and my ſelf, with theſe that bear us, may have 
a more direct Underſtanding of this Procedure, 
I deſire you would let me know by what Law 
it is you proſecute me, and upon what Law you 
ground my Indictment. _ 

Rec. Upon the Common-Law. 

Pen. Where is that Common-Law ? 

Rec. You muſt not think that I am able to run 
up ſo many Years, and over ſo many adjudged 


Caſes, which we call Common-Law, to anſwer 


your Curioſity. 


Pen. This Anſwer I am ſure is very ſhort of 


my Queſtion, for if it be Common, it ſhould 
not be ſo hard to produce. 

Rec. Sir, will you plead to your Indictment ? 

Pen. Shall I plead to an Indictment that hath 
no Foundation in Law? If it contain that Law 
you ſay I have broken, why ſhould you decline 
to produce that Law, fince it will be impoſſible 
for the Jury to determine, or agree to bring in 
their Verdictʒ who have not the Law produced, 
by which they ſhould meaſure the Truth of this 
Indictment, and the Guilt, or contrary of my 
Fact? ; 

Rec. You are a ſawcy Fellow, ſpeak to the 
Indictment. 


Pen. 1 fay, it is my place to ſpeak to Matter 
of Law; I am arraign'd a Priſoner; my Liber- 
ty, which is next to Life it 
ſelf, is now concerned: You _ ©* f 
are many Mouths and Ears eee 
againſt me, and if I muſt not {ner to bear him down, 
be allowed to make the beſt | 
of my Caſe, it is hard. I ſay again, unleſs you 


Obſer. At this time 


ſhew me, and the People, the Law you ground 


your Indictment upon, I ſhall rake it for grant- 
ed your Proceedings are meerly Arbitrary, 

Rec. The Queſtion is, whether you arc Guilty 
of this Indictment ? 

Pen. The Queſtion is not whether I am Guilty 
of this Indictment, but whether this Indictment 
be legal. It is too general and imperfect an 
Anſwer, to fay it is the Common- Law, unleſs 
we knew both where, and what it is: For where 
there is no Law, there is no Tranſgreſſion; and 


that Law which is not in being, is fo far from 


being Common, that it is no Law at all. 
Rec. You are an impertinent Fellow, will you 


teach the Court what Law is? It's Lex non 


ſcripta, that which many have ſtudied thirty or 
forty Years to know, and would you have me to 
tell you in a Moment? | 

Pen. Certainly, if the Common-Law be fo 
hard to be underſtood, it's far from being very 
Common; bur if the Lord Coke in his Inſtitutes 
be of any Conſideration, he tells us, Thar Com- 
mon-Law is Common Righr, and that Common 
Right is the Great Charter-Privileges: Con- 
firmed 9 Hen. 3. 29. 25 Edw. 1. 1. 2 Edw. z. 
8. Coke Inſtit. 2. p. 56. 

Rec. Sir, you are a troubleſome Fellow, and 
it is not for the Honour of the Court to ſuffer 
you to go on. | 

Pen. I have asked bur one Queſtion, and you 
have not anſwer'd me; tho the Rights and Pri- 
vileges of every Engliſhman be concerned in it. 


Rec. If I ſhould ſuffer you to ask Queſtions 


till ro Morrow Morning, you would be never 
the wiſer. 

Pen. That is according as the Anſwers are, 

Rec. Sir, we mult nor ſtand to hear you talk 
all Nighr. 2 | 

Pen. I deſign no Affront to the Court, but to 
be heard in my juſt Plea: And J muſt plainly 
tell you, that if you will deny me Oyer of that 
Law, which you ſuggeſt I have broken, you do 
at once deny me an acknowledged Right, and 


evidence to the whole World your Reſolution 


to ſacrifice the Privileges of Engliſhmen to your 
ſiniſter and Arbitrary Deſigns. 

Rec. Take him away. My Lord, if you take 
not ſome Courſe with this peſtilent Fellow, to 
ſtop his Mouth, we ſhall not be able to do any 
thing to Night. | 

Mayor. Take him away, take him away, turn 
him into the Bale-dock. 

Pen. Theſe are but ſo many vain Exclama- 
tions; Is this Juſtice or true Judgment? Mutt I 
therefore be taken away becauſe I plead for the 
Fundamental Laws of England? However, this 
leave upon your Conſciences, who are of the 
Jury (and my ſole Judges) that if theſe Ancient 
Fundamental Laws, which relate to Liberty and 
Property, (and are not limited to particular Per- 
ſuaſions in Matters of Religion) muſt not be in- 
diſpenſably maintained and obſerved, Who can 
ſay he hath Right to the Coat upon his Back? 
Certainly our Liberties are openly to be ow 
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ded, our Wives to be raviſhed, our Children ſla- 
ved, our Families ruined, and our Eſtates led a- 
way in Triumph, by every ſturdy Beggar and 
malicious Informer, as their Trophies, but our 
(pretended) Forfeits for Conſcience ſake. The 
Lord of Heaven and Earth will be Judge be- 
tween us in this Matter. 

Rec. Be ſilent there. | 

Pen. I am not to be ſilent in a Caſe wherein I 


am ſo much concerned, and not only my ſelf, 


bur many ten thouſand Families beſides. 

Obſer. They having rudely haled him into the 
Bale-dock, William Mead they left in Court, who 
ſpake as followeth. | | 

Mead. You Men of the Jury, here I do now 
ſtand, ro anſwer to an Indictment againſt me, 
which is a Bundle of Stuff, full of Lyes and Falſe- 
hoods; for therein I am accuſed, that I met Yi 
& armis, illicite & tumultuoſe : Time was when 
1 had Freedom to uſe a carnal Weapon, and then 


I thought I feared no Man; but now I fear the 


Living God, and dare not make uſe thereof, nor 
hurt any Man; nor do I know I demeaned my 
ſelf as a tumultuous Perſon: I ſay, I am a 


peaceable Man, therefore it is a very proper 


Queſtion what William Penn demanded in this 
Caſe, An Oyer of the Law, on which our Indict- 
ment is grounded. | 1 

Rec. 1 have made Anſwer to that already. 

Mead, turning his Face to the Jury, ſaith, 
You Men of the Jury, who are my Judges, if 
the Recorder will not tell you what makes a 
Riot, a Rout, or an unlawful Aſſembly, Coke, 
he that once they called the Lord Coke, tells us 
what makes a Riot, a Rout, and an unlawful 
Aſſembly A Riot is when three, or more, 


are met together to beat a Man, or to enter 


forcibly into another Man's Land, to cut down 
his Graſs, his Wood, or break down his Pales. 
Obſer. Here the Recorder interrupted him, and 
ſaid, I thank you, Sir, that you will tell me what 
the Law is;  /cornfully pulling off his Hat. 
Mead. Thou may'ſt put on thy Har, I have 
never a Fee for thee now. | | 
Brown. He talks at random, one while an In- 
dependent, another while ſome other Religion, 
and now a Quaker, and next a Papiſt. 
Mead. Turpe eft doctori cum culpa redarguit ip- 


ſum. 


May. You deſerve to have your Tongue cut 
out. | 

Rec. If you diſcourſe on this Manner, I ſhall 
take Occaſion againſt you. 

Mead. Thou didſt promiſe me, I ſhould have 
fair Liberty to be heard; Why may I not have 


the Privilege of an x, ug” I am an Engliſh- 


man, and you might be aſhamed of this deal- 
ing. 

Rec. I look upon you to be an Enemy to the 
Laws of England, which ought to be obſerved 
and kept, nor are you worthy of ſuch Privileges, 
as others have. | 

Mead. The Lord is Judge between me and 
thee in this Matter. 

Obſer. Upon which they took him away into the 
Bale-dock, and the Recorder proceeded to give the 
Jury their Charge, as followeth, | 

Rec. You have heard what the Indictment is, 
It is for preaching to the People, and drawing 
a tumultuous Company after them, and Mr. 
Henn was ſpeaking; if they ſhould not be di- 


Jo _ ſee they will go on; there are three 
OL. . EA 
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or four Witneſſes that have proved this, that he 
did preach there; that Mr. Mead did allow of 
it: after this, you have heard by ſubſtantial Wit- 
neſſes what is ſaid againſt them: Now we are 
upon the Matter of Fact, which you are to 
keep to, and obſerve, as what hath been fully 
ſworn, at your Peril. | 

Obſer. The Priſoners were put out of the Court 
into the Bale-dock, and the Charge given to the 
Jury in their Abſence, at which W. P. with a 
very raiſed Voice, it being a conſiderable diftance 
from the Bench, ſpake. 

Pen. | appeal to the Jury, who are my Judges, 
and this 28 Aſſembly, whether the Proceed- 
ings of the Court are not moſt Arbitrary, and 
void of all Law, in offering to give the Jury 
their Charge in the Abſence of the Priſoners; I 
ſay, it is directly oppoſite to, and deſtructive of, 
the undoubted Right of every Engliſh Priſoner, 
as Coke in the 2 Inſtit. 29. on the Chap. of Mag- 
na Charta, ſpeaks. ; 

Obſer. The Recorder being thus unexpettedly 
laſh'd for his extra-judicial Procedure, ſaid, with 
an inraged Smile, | 

Rec. Why, ye are preſent, you do hear, do 
you not? | Sy 

Pen. No thanks to the Court, that command- 
ed me into the Bale-dock ; and you of the Jury, 
take notice, that I have not been heard, neither 
can you legally depart the Courr, before I have 
been fully heard, having at leaſt ten or twelve 
material Points to offer, in order to inyalidate 
their Indictment. | | 

Rec. Pull that Fellow down, pull him down. 

Mead. Are theſe according to the Rights and 
Privileges of Engliſhmen, that we ſhould not be 
heard, but turned into the Bale-dock, for mak- _ 
ing our Defence, and the Jury to have their 
Charge given them in our Abſence? I fay theſe 
are barbarous and unjuſt Proceedings. 

Rec. Take them away into the Hole: To hear 
them talk all Night, as they would, that I 
think doth not become the Honour of the Court; 
and I think you (i. e. the Jury) your ſelves would 
be tired out, and not have Patience to hear 
them. 

Obſer. The Fury were commanded up to agree 
upon their Verdict, the Priſoners remaining in the 
ſtinking Hole. After an Hour and balf*s time eight 
came down agreed, but four remained above; the 
Court ſent an Officer for them, and they accordingly 
came down. The Bench uſed many unworthy Threats 
to the four that diſſented; and the Recorder, ad- 
dreſſing himſelf to Buſhel, ſaid, Sir, You are 
the Cauſe of this Diſturbance, and manifeſt! 
ſhew your ſelf an Abbettor of Faction; I ſh 

ſer a Mark upon you, Sir. | | 

J. Robinſon. Mr. Buſhel, J have known you 
near this fourteen Years; you have thruſt your 
ſelf upon this Jury, becauſe you think there 1s 
ſome Service for you: I tell you, you deſerve to 
be indifted more, than any Man that hath been 
brought to the Bar this Day. | | 

Buſhel. No, Sir John, there were threeſcore 
before me, and I would willingly have got off, 
but could nor. | | 

Bloodw. I ſaid, when I ſaw Mr. Buſbel, what 
I fee is come to pals, for I knew he would never 
yield. Mr. Buſbel, we know what you are. 

May. Sirrah, you are an impudent Fellow, I 
will put a Mark upon you. | 
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Obfer. They uſed much menacing Language, and 
behaved themſelves very imperiouſly to the Fury, as 
Perſons not more void of Fuſtice than ſober Educa- 
tion After this barbarous Uſage, they ſent them 
to conſider of bringing in their Verdict, and after 
ſome conſiderable time they returned to the Court. 


Silence was call'd for, and the Jury calld by their 


Names. 
Cler. Are you agreed upon your Verdict ? 
Fury, Yes. 

Cler. W ho ſhall ſpeak for you? 


Fury. Our Fore-man. 
Cler. Look upon the Priſoners at the Bar; how 


ſay you? Is William Penn Guilty of the Matter 
whereof he ſtands indicted in Manner and Form, 
or Not guilty ? 1 | 
Fore-m. Guilty of Speaking in Gracechurch- 
ftreet. 
Court. Ts that all? | 
Fore-m. That is all I have in Commiſſion. 
Rec. You had as good ſay nothing. 
May. Was it not an unlawful Aſſembly ? you 
mean he was ſpeaking to a Tumult of People 


there? 


Fore-m. My Lord, This is all I had in Com- 
miſſion. 

Obſer. Here ſome of the Jury ſeemed to buckle 
to the Queſtions of the Court; upon which, Buſhel, 
Hammond, and ſome others, oppoſed themſelves, 
and ſaid, they allowed of no ſuch Word, as az 
unlawful 4ſſembly in their Verdict; at which the 
Recorder, Mayor, Robinſon and Bloodworth 200k 
great occaſion to villifie them with moſt opprobrious 
Language; and this Verdict not ſerving their Turns, 


tbe Recorder expreſs'd himſelf thus. 


Rec. The Law of England will not allow you 
to part till you have given in your Verdict. 

Fury. We have given in our Verdict, and we 
can give in no other. 4 

Rec. Gentlemen, you have not given in your 
Verdi, and you had as good ſay nothing; 
therefore go and confider it once more, thar we 
may make an end of this troubleſome Buſineſs. 

Fury. We deſire we may have Pen, Ink and 


Paper. | : 
Obſer. The Court adjourn'd for half an Hour; 


which being wxpired, the Court returns, and the 


Fury not long after. 


The Priſoners were brought to the Bar, and 
the Jury's Names called over. ; 
Cler. Are you agreed of your Verdict? 


Fury. Ves. 
Cler. Who ſhall ſpeak for you? 


Jury. Our Fore-man. | 
Cler. What ſay you? look upon the Priſoners : 


Is Filliam Penn Guilty in Manner and Form, as 
he ſtands indicted, or Nor guilty ? 

Fore- m. Here is our Verdict; holding forth a 
piece of Paper to the Clerk of the Peace, which 


follows z | | 
WW E the Jurors, hereafter named, do find Wil- 


liam Penn to be Guilty of Speaking or 
2 
church-ſtreer, he 14h of Auguſt laſt, 1670. 


to an Aſſembly, met together in Grace- 


And that William Mead is Not guilty of the ſaid 


Indictment. | 


Fore-m. Thomas Peer, Charles Milſon, 
Edward Buſhel, Gregory Walklet, 
John Hammond, John Baily, 
Henry Henley, Villiam Lever, 


Henry Michel, James Damast, 
John Brightman, Wil. Plumſted. 


Obſer. This both Mayor and Recorder reſented at 
/o high a rate, that they exceeded the Bounds of all 
Reaſon and Civility. | | 

May. What, will you be led by ſuch a filly 
Fellow as Buſbel? an impudent canting Fellow? 
I warrant you, you ſhall come no more upon 
Juries in haſte : You are a Fore- man indeed, ad- 
dreſſing himſelf to the Fore-man, I thought you 
had underſtood your Place better. 

Rec. Gentlemen, you ſhall not be diſmiſt till 
we have a Verdict, that the Court will accept; 
and you ſhall be lock'd up, without Meat, 


Drink, Fire, and Tobacco; you ſhall not think 


thus to abuſe the Court; we will have a Ver- 
dict, by the help of God, or you ſhall ſtarve for 


it. 
Pen. My Jury, who are my Judges, ought not 


to be thus menaced; their Verdict ſhould be 


free, and not compelled z the Bench ought to 
wait upon them, but not foreſtall! them. I do 
deſire that Juſtice may be done me, and that 
the Arbitrary Reſolves of the Bench may nor 
be made the Meaſure of my Jury's Verdict. 


Rec. Stop that prating Fellow's Mouth, or put 


him out of the Court. 

May. You have heard that he preach'd, that 
he gathered a Company of rumultuous People, 
and that they do not only diſobey the Martial 
Power, but Civil alſo. 

Pen. It is a great Miſtake z we did not make 
the Tumult, bur they that interrupred us: The 
Jury cannot be ſo ignorant, as to think, that 
we met there, with a Deſign to diſturb the Ci- 
vil Peace, ſince (iſt) we were by Force of 
Arms kept out of our lawful Houſe, and met as 
near it in the Street, as their Soldiers would 
give us leave; and (zdly) becauſe it was no new 


thing (nor with the Circumſtances expreſs'd in 


the Indictment) but what was uſual and cuſto- 
mary with us; 'tis very well known that we 
are a peaceable People, and cannot offer Vio- 
lence to any Man. | 
Obſer. The Court being ready to break up, and 
willing to huddle the Priſoners to their Goal, and 
the Jury to their Chamber, Penn ſpoke as follows. 
Pen. The Agreement of Twelve Men is a 
Verdict in Law, and ſuch a one being given by 
the Jury, I require the Clerk of the Peace ro 
record it, as he will anſwer it at his Peril. And 
if the Jury bring in another Verdict contradicto- 
ry to this, I affirm they are perjur'd Men in 


Law: And looking upon the Jury, ſaid, You 


are Eugliſomen, mind your Privilege, give not 
away your Right. | 

' Buſh. &c. Nor will we ever do it. 

Obſer. One of the Fury-men pleaded jm. 


tion of Body, and therefore deſired to be diſmiſs. 


May. You are as ſtrong as any of them; ſtarve 


them; and hold your Principles. | 
Rec. Gentlemen, You muſt be contented with 
your hard Fate, let your Patience overcome it; 
for the Court is reſolved to have a Verdict, and 
that before you can be diſmiſt. | 
Jury. We are agreed, we are agreed, we are 
agreed, | 

Obſer. The Court ſwore ſeveral Perſons, to keep 
the Jury all Night without Meat, Drink, Fire, or 
any other Accommodation; they had not ſo much as 
a Chamber-pot, tho deſired. | 


Cry. 
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Cry. O Ves, &c. 
Obſer. The Court adjourns till Seven of the Clock 
next Morning (being the a th Inſtant, vulgarly call'd 
Sunday) at which time the Priſoners were brought 
to the Bar : The Court ſat, and the Fury called to 
bring in their Verdict. | : 

Cry. O Yes, Cc. — Silence in the Court, 
upon pain of Impriſonment. | 

The Jury's Names called over. 

Cler. Are you agreed upon your Verdict? 

Fury. Yes. | 

Cler. Who ſhall ſpeak for you? 

Jury. Our Fore- man. SET” 

Cler. What ſey you? Look upon the Priſoners 
at the Bar; is William Penn Guilty of the Matter 
whereof he ſtands indicted, in Manner and Form 
as aforeſaid, or Not guilty ? 

Fore-m. William Penn is guilty of Speaking 
in Gracechurch ſireet. 

May. To an unlawful Aſſembly? 

Buſh. No, my Lord, we give no other Ver- 
dict than what we gave laſt Night; we have no 


other Verdict to give. 


May. You are a factious Fellow, I'll take a 


Courſe with you. | 


Blood. J knew Mr. Buſhel would not yield. 

Buſh. Sir Thomas, 1 have done according to 
my Conſcience. | 

May. That Conſcience of yours would cut 
my Throar. 5 

Buſh. No, my Lord, it never ſhall. 

May. Bur I will cut yours ſo ſoon as I can. 

Rec. He has inſpired the Jury; he has the Spi- 
rit of Divination, methinks I feel him; I will 
have a poſitive Verdict, or you ſhall ſtarve for 
It. 


Pen. I deſire to ask the Recorder one Que- 


ftion, Do you allow of the Verdict given of Wil- 
liam Mead ? | 


Rec. It cannot be a Verdict, becauſe you were 


| indicted for a Conſpiracy, and one being found 


Not guilty, and not the other, it could not be a 


Verdict. 


Penn. If Not guilty be not a Verdict, then 
you make of the Jury and Magna Charta but a 
meer Noſe of Wax. | 

Mead. How! is Not guilty no Verdict? 

Rec. No, 'tis no Verdict. 

Pen. 1 affirm, that the Conſent of a Jury is a 
Verdict in Law; and if PVilliam Mead be Not 


guilry, it conſequently follows, that I am clear, 


fince you have indicted us of a Conſpiracy, and 
I could nor poſſibly conſpire alone. 


Obſer. There were many Paſſages, that could not 


be taken, which paſt between the Jury and the 
Court. The Jury went up again, having received 
a freſh Charge from the Bench, if poſſible to extort 
an unjuſt Verdict. | 

Cry. O Yes, Sc. Silence in the Court. 

Cour. Call over the Jury. Which was done. 

Cler. What ſay you? Is William Penn Guilty 
of the Matter whereof he ſtands indicted, in 
Manner and Form aforeſaid, or Not guilty? 

Fore-m. Guilty of ſpeaking in Gracechurch- 
fireet. | 

Rec. What is this to the Purpoſe? I fay, I will 
have a Verdict. And ſpeaking to Edw. Buſbel, 
faid, You are a factious Fellow; I will fer a 
Mark upon you and whilſt I have any thing to 
do in the City, I will have an Eye upon you. 

May. Have you no more Wit than to be led 


by ſuch a pitiful Fellow? I will cut his Noſe. 
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Pen. It is intolerable that my Jury ſhould be 
thus menaced: Is this according to the Funda- 
mental Laws? Are not they my proper Judges 
by the great Charter of England? What hope is 
there of ever having Juſtice done, when Juries 
are threatned, and their Verdicts rejected? I am 
concerned to ſpeak, and grieved. to ſee ſuch Ar- 
bitrary Proceedings. Did not the Lieutenant of 
the Tower render one of them worſe than a Fe- 
lon? And do you not plainly ſeem to condemn 
ſuch for factious Fellows, who anſwer not your 
Ends? Unhappy are thoſe Juries, who are 
threatned to be fined, and ſtarved, and ruined, 
if they give not in Verdicts contrary to their 
Conſciences. 


Rec. My Lord, you muſt take a Courſe with 
that ſame Fellow. 

May. Stop his Mouth; Jaylor, bring Fett 
and ſtake him ro the oy : "m -i_ 

Pen, Do your Pleaſure, I matter not your Fet- 
ters. 

Rec. Till now I never underſtood the Reaſon 
of the Policy and Prudence of the Spaniards, in 
ſuffering the Inquiſition among them: And cer- 
tainly it will never be well with us, till ſome- 
Bug like unto the Spaniſh Inquiſition be in En- 
gland. 

Obſer. The Fury being required to go together 
to find another Verdict, and fledfaſily refuſing it 
( ſaying they could give no other Verdict than what 
was already given) the Recorder in great Paſſion was 
running off the Bench, with theſe Words in his 
Mouth, 1 proteſt I will fic here no longer to hear 


theſe Things; at which the Mayor calling, Stay, 


ſtay, he returned, and directed himſelf unto the Fury, 
and ſpoke as followeth : | 

ec. Gentlemen, we ſhall not be at this trade 
always with you; you will find the next Seſſions 


of Parliament there will be a Law made, that 


thoſe that will not conform ſhall nor have the 
Protection of the Law. Mr. Lee, draw up ano- 
ther Verdict, that they may bring it in Special. 

Lee. J cannot tell how to do it. 

Jur. We ought not to be return'd, having 
all agreed, and ſet our Hands to the Verdict. 

Kec. Your Verdict is nothing, you play upon 
the Court; I ſay you ſhall go together, and 
bring in another Verdict, or you ſhall ſtarve; 
and 1 will have you carted about the City, as 
in Edward the Third's time. N 

Fore- m. We have given in our Verdict, and 
all agreed to it; and if we give in another, it 
will be a Force upon us to ſave our Lives. 

May. Take them up. | 

Ofic. My Lord, they will not go up. * 

Obſer. The Mayor [poke to the Sheriff, and he. 
came off of his Seat, and ſaid, | 

Sher. Come, Gentlemen, you muſt go up; 
you ſec I am commanded to make you go. 

Obſer. Upon which the Fury went up; and ſe- 
vera] ſworn to keep them without any Accommoda- 
tion, as aforeſaid, till they brought in their Verdict. 

Cry. O yes, Cc. The Court adjourns till to 
Morrow Morning, at ſeven of the Clock. _ 

Obſer. The Priſoners were remanded to New- 
gate, where they remained till next Morning, and 
then were brought unto the Court, which being ſat, 
they proceeded as followeth. 

Cry. O yes, &c. Silence in the Court, upon 
pain of Impriſonment. | 5 Sv 

Cler. Set William Penn and William Mead to 
the Bar. Gentlemen of the Jury, anſwer to 

Iiiiz your 
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your Names; Tho. Veer, Edw. Buſhel, John Ham- 


mond, Henry Henly, Henry Mitchell, John Bright- 
man, Charles Milſon, Gregory Walkliet, ohn Baily, 
William Leaver, James Damask, William Plum- 
Head. Are you all agreed of your Verdict? 
Fur, Yes. 
Cler, Who ſhall ſpeak for you? 


Jur. Our Fore-man. 
Cler. Look upon the Priſoners. What fay 


you? is William Penn Guilty of the Matter 
whereof he ſtands indicted, in Manner and 
Form, Sc. or Not guilty? | 

Fore-man. Here is our Verdict in Writing, and 
our Hands ſubſcribed. 

Obſer. The Clerk took the Paper, but was flopt 
by the Recorder from reading of it; and he com- 
manded to ast for a poſitive Verdict. 

Fore-man. That is out Verdict; we have ſub- 


ſcribed to it. | 

Cler. How fay you? is William Penn Guilty, 
Sc. or Not guilty ? 

Fore-man. Nor guilty. | 

Chr. How fay you? is William Mead Guilty 
Ce. or Not guilty. 

Fore-man. Not guilty, 

Cler. Then hearken to your Verdict; you ſay 
that William Penn is Not guilty in Manner and 
Form as he ſtands indicted; you ſay that Wil- 
liam Mead is Not guilty in Manner and Form 
as he ſtands indicted, and ſo you ſay all? 

Jur. Ves, we do ſo. | 

Obſer. The Bench being unſatisfied with the 
Perdift,commanded that every Perſon ſhould diſtinct- 
ty anſwer to their Names, and give in their Ver- 
dift, which they unanimonſly did, in ſaying, Not 
Guilty, zo the great Satisfaction of the Aſſembly. 


TI 6 P — 
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Ferrer 


LXX. Proceedings in the CASE of ANTHONY Earl of 


Rec. I am ſorry, Gentlemen, you have fol- 
lowed your own Judgments and Opinions, ra- 
ther than the good and wholſome Advice, which 
was given you; God keep my Life out of your 
Hands; bur for this * the Court Fines you for- 
ty Marks a Man; and Impriſonment till paid. 
5 which Penn ſtept up towards the Bench, and 
aid: | | 

Pen. I demand my Liberty, being freed by 
the Jury. | 

May. No, you are in for your Fines. 

Pen. Fines, for what ? . 

May. For Contempt of the Court. 

Pen. I ask, if it be according to the Funda- 
mental Laws of Eungland, that any Engliſh- Man 
ſhould be Fined or Amereed, but by the Judg- 


ment of his Peers or Jury; ſince it expreſly con- 


tradicts the fourteenth and twenty- ninth Chap. 
of the great Charter of England, which ſay, No 
Free- man ought to be amerced, but by the Oath 
of good and Lawful Men of the Vicinage. 

Rec. Take him away, take him away, take him 
out of the Court. 

Pen. | can never urge the Fundamental Laws 
of England, but you cry, Take him away, take 
him away. But it is no wonder, Since the Spa- 
niſh Ingniſition hath ſo great a place in the Recor- 
der's Heart. God Almighty, who is juſt, will 
judge you all for theſe things. 


Obſer. They haled the Priſoners into the Bale- 


dock, and from thence ſent them to Newgate, for 
Non-payment of their Fines; and ſo were their 
Jury. But the Jury were afterwards diſcharged 
upon an Habeas Corpus, returnable iu the Com- 
mon-Pleas, where their Commitment was adjudged 


illegal. Vaugh. Rep. 135 — 158. 
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SHAFTSBURY, fat the King's-Bench, the 27th and 


29th of June, 1677. Trin. 29 


the Conſtable of the Tower of Lon- 
An; the Effect of the Return was, 
that Anthony Earl of Shaftsbury, in the Writ 
mentioned, was Committed to the Tower of 
London, 16 Feb. Anno Dom. 1676, by Vertue of 
an Order from the Lords Spiritual and Tempo- 
ral then in Parliament aſſembled: the Tenor of 
which Order followerh in hec verbs. 


Ordered, by the Lords Spiritual and Temporal in 
Parliament aſſembled, That the Conſtable of His 
Majeſty's Tower of London, his Deputy, or De- 
puties, ſhall receive the Bodies of James Earl of 
Salisbury, Anthony Earl of Shaftsbury, and 


—S 


Philip Lord Wharton, Members of this Houſe, and 
keep them in ſafe Cuſtody, within the ſaid Tower, 


during His Majeſty's Pleaſure, and the Pleaſure of 


this Houſe; for High Contempts committed againſt 
this Houſe : And this ſhall be a ſufficient Warrant 
on that Behalf. | 


To the Conſtable of the Tower, &c. 
J. Browne Cler. Par. 


The Earl of vg ly Council prayed that 
the Return mighr be Filed, and it was ſo, and 
Friday following appointed for debating the Suf- 
ficiency of the Return, and in the mean time 
direQions were given to his Council to attend 
the Judges and Attorney-General, with their 
Exceptions to the Return, and my Lord was re- 


* See Yelv. 23. Hardr. 409. Kelyng 51, 58. Noy. 48. Throckmorton's Caſe, Trial V. Vol. I. p. 78. 
F He with others had been committed to the Tower by the Houſe of Lords during the King's Pleaſure, or the Pleaſure of the 
Houſe, for moving a Queſtion in Parliament about the Legality of a Prorogation, Burn, Hiſt, own times, Vol. I. p. 401. Ser his 


Character, ibid, 96. 
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manded till that Day; and it was ſaid, that tho 
the Return was filed, the Court could remand 
or Commit him to the Marſbalſea at their Ele- 
ction. | 

On Friday the Earl was brought into Court 
again, and his Council argued the Inſufficiency 
of the Return. 

Williams ſaid, That the Cauſe was of great 
Conſcquence, ia regard that the King was touch- 
ed in his Prerogative; the Subject was touched 
in his Liberty, and this Court in its Juriſdicti- 
on. 

1/7. The Cauſe of Commitment which is re- 
turned, is not ſufficient, for the general Allega- 
tions of high Contempts is too uncertain, for 
the Court cannot judge of the Contempr, if it 
doth not appear in what act it conſiſts. 

24ly. It is not known where the Contempts 
were committed, and in favour of Liberty, it 
ſhall be intended they were committed out of 
the Houle of Peers. | 

3d4ly. The time is uncertain, ſo that, perad- 
venture, it was before the laſt Act of General 
Pardon. | 

4thly. It does not appear whether the Com- 
mitment were on a Conviction or Accuſation 
only, | | | 
2 be denied, but that the Return of 
ſuch a Commitment, by any other Court, 
would be too general and uncertain, More. 893. 
Aſtwiſh was Bailed on a Return, quod commiſſus 
fuit per mandatum. N. Milit. Dni. Cuſtod. Magn. 
Sigil. Angliæ virtute cujuſdem contemptus in curia 
facti, and in that Book, that divers other Per- 
ſons were bailed on ſuch general Returns, and 
the Caſes have been lately affirmed in Baſbel's 
Caſe, reported by the late Lord Chief Juſtice 
Vaughan, where it is expreſly ſaid that ſuch Com- 
mitment and Return being too general and un- 
certain, the Court can't believe in an implicite 


manner, that in truth the Commitment was for 


Cauſes particular and ſufficient. 

Vaughan's Reports, 140. Accord. 2 Inſt. 72, 73, 
y. and the 1 Rolls. 218. and though the 
Commitment of the Jurors was for acquitting 
Penn and Mead, contra plenam & manifeſtam evi- 
dentiam: It was reſolved to be too general, for 
the Evidence ought to appear as certainly to the 
Judge of the Return, as it appears before the 
Jucge authorized to Commit. Ruſh. Caſe. 137. 

ow this Commitment being by the Houſe of 


Peers will make no diſſerence; for in all Caſes 
where a Matter comes in Judgment before this 


Court, let the queſtion be of what nature it will, 
the Court is obliged to declare the Law, and 
that without diſtinction, whether the queſtion 
began in Parliament or no. In the Caſe of Geo. 


Binion in C. B. there was a long Debate, Mbe- 


ther an Original Writ might be Filed againſt a 
Member of Parliament, during the time of Privi- 
lege; and it was urged, that it being during the 
Seſſion of Parliament, the termination of the Que- 
Aion did belong to the Parliament: But it was re- 
ſolved that an Original might be filed; and 


Bridgman, then Chief Juſtice, ſaid, that the Court 
was obliged to declare the Law in all Caſes that 
| came in Judgment before them. H. 4. Ed. 4. 


Kut. 4.7. 10. in Scacc. In Debt by River verſus 
Couſin, the Defendant pleads that he was ſervant 
of a Member of Parliament, & Ideo Capi /eu 
areſtari non debet, and the Plantiff prays Judg- 
ment, and afterwards by Advice of all the 


Judges the Judgment was entered. Videtur Baro- 
nibus, quod tale habetur Privilegium quod Mag- 
nates, &c. Et eorum familiares capi ſeu areſtari 
non debent, ſed nullum habetur privilegium, quod 
non debent Implacitari, ideo reſpondeat ouſter. So 
in Triviniard's Caſe, a queſtion of Privilege was 
determined in this Court. Dyer 60. in 14 Ed. 
3. in the Caſe of Sir John and Sir Jeoffry Stan- 
ton, which was cited in the Caſe of the Earl of 
Clarendon, and is entred in the Lords Journal. 
An Action for Waſte depended between them 
in the Common-Pleas, and the Court was divi- 
ded, and the Record was Certified into the 


Houſe of Lords, and they gave direction that 


the Judgment ſhould be Entred for the Plain- 
tiff; afterwards on a Writ of Error brought in 
this Court that Judgment was Reverſed, not- 
withſtanding the Objection, that it was given 
by Order of the Houſe of Lords; for the Court 
was obliged to proceed according to the Law in 
a matter that was before them in point of Judg- 
ment. Not long ſince the Earl of Briftul Exhi- 
bited an Accuſation againſt the Earl of Claren- 
don to the Houſe of Lords, and it contained 
divers matters, whereof ſome did ariſe out of 
Parliament, and it was referred to the Judges 
to conſider wherher that Procedure was Parlia- 
mentary z and the 4th of July 1663, it was re- 


ſolved by the Judges, that the Lords ought not 


to proceed only upon an Impeachment by the 
Commons, when the matters ariſe our of the 
Houle. | | 

The Conſtruction of all Acts of Parliament 
are given to the Courts of Weftminſter, and ac- 


cordingly they are Judges of the Validity of 


Acts of Parliament, they have ſearched the Rolls 


of Parliament, Hub. 109. Lord Hun/don's Caſe, 
they have determined, whether the Journal be a 


Record, Hub. 110. When a point comes before 
them in Judgment, they are not forecloſed by 
any Act of the Lords, but ought to Judge ac- 
cording to the Law, by which the Realmis go- 
verned, and not by the Lords: If it appears that 
an Act of Parliament be made by the King and 


Lords without the Commons, that Act is Felo- 


de-ſe, and the Courts of Weſtminſter ought to 
judge ir void, 4 H. 7. 18. Hub. 111. and ac- 
cordingly they ought to do, if this Return con- 


tain in it that which is fatal to it ſelf. It hath 


been a queſtion often reſolved in this Court 
when a Writ of Error in Parliament, ſhall be a Su- 
perſedeas, and this Court hath determined what 
ſhall be ſaid to be a Seſſion of Parliament, 
1 Rolls. 29. and if the Law were otherwiſe there 
would be a failure of Juſtice. If the Parliament 
were diſſolved, there would be no queſtion but 
the Priſoner ſhould be diſcharged on a Habeas 
Corpus, and yet then the Court muſt examine 
the Cauſe of Commitment, and by Conſe- 
quence a matter Parliamentary, and the Court 
may now have Cognizance of the matter, as 
clearly as when the Parliament is diffolved. The 
Party would be without remedy for his Liberty, 
if he could not find it here, for it is not ſuffici- 
ent for him to procure the Lords to determine 
their Pleaſure for his Impriſonment, for before 
his Enlargement he muſt have the Pleaſure of 


the King to be determined, and that ought to 


be in this Court, and therefore the Priſoner 

ought firſt to reſort hither. ; 
Let us ſuppoſe (for it does not appear in the Re- 
turn, and the Court ought not to Enquire of any 
| matter 
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matter out of it,) that the ſuppoſed Contempt 
was a thing done out of the Houſe; it would 
be hard for this Court to remand him: Suppoſe 
he were removed to a Foreign Priſon, during 
the Pleaſure of the Lords: No doubt, but thac 
would have been an Illegal Commitment againſt 


Magna Charta and the Petition; there the Com- 


mitment would have been expreſly Illegal, and 


it may be this Commitment may be no leſs; 
for if it had been Expreſly ſhewn, and if he be 
remanded, he is Committed by this Court, who 
are to anſwer for his Impriſonment. 

But 2. The limitation of the Impriſonment 
during the Pleaſures of the King and the Houſe 
is Illegal and uncertain; for ſince it ought to 
determine in two Courts, it can have no cer- 
tain Period, a Commitment until he ſhall be 
Diſcharged by King's Bench and Common 
Pleas is Illegal; for the Priſoner can't apply 
himſelf in ſuch a manner as to obtain his Diſ- 
charge. If a Man be committed to further or- 
der, Cole ſaith, he is Baylable preſently, for 
that Imports till he ſhall be delivered in goed 
courſe of Law, and if this Commitment have 
not that Senſe, it is Illegal, for the Pleaſure of 
the King is that, which ſhall be determined ac- 
cording to Law in his Courts, as where the 


Stat. of Weſtminſter, 1 Chap. 15. declares that he 


is not repleviſable, who is taken by Command of 
the King, this does not extend to an Extra-ju- 
dicial Command, but in his Courts of Juſtice, 
to which all matters of Judicature are delegated 
and diſtribured. 2 Inſt. 186. and 187. | 

Wallop, To the ſame purpoſe, cited Ba/hel's 
Caſe, Vaughan, 137. that the Return for high 
Contempts was not ſufficient, and the Court 
that made the Commitment in this Caſe makes 
no difference in the Caſe, for otherwiſe one may 
be Impriloned by the Houſe of Peers Unjuſtly, 
for a matter relievable here, and yet ſhall be 
without any manner of relief, by ſuch a Return ; 
for on ſuppoſition that this Court oughr not to 
meddle where the Perſon is Committed by the 
Peers, any Perſon at any Time and for any 
Cauſe may be ſubject to a perpetual Impriſon- 
ment at the Pleaſure of the Lords. 

And the Law is otherwiſe, for the Houſe of 
Lords is the Supream Court, yet their Juriſdi- 
ction is limited by the Common and Starute- 
Law, and their Exciſes are examinable in this 
Court, for there is a great difference between 
the Errors and Exciſe in and of a Court between 
an Erroneous Proceeding without Juriſdiction, 
which is void and a meer Nullity, 4 F. 7.18. 6. 
in the Parliament the King would have one at- 
tainted of Treaſon, and loſe his Lands, and the 
Lords aſſented, but nothing was ſaid of the 
Commons, wherefore all the Juſtices held clear- 
ly that it was no Act, and he was reſtored to 
his Land, and without doubr in the ſame Caſe 
if the Party had been Impriſoned, the Juſtices 
might have made the like Reſolution that he 
ought to have been diſcharged. | 

It is a Soleciſme that a Man ſhall be Impri- 
ſoned by a limited Juriſdiction, and it ſhall not 
be examinable, whether the Cauſe were with- 
in their Juriſdiftion or not. If the Lords with- 
out the Commons ſhould grant a Tax, and one 
that refuſed to pay it ſhould be Impriſoned, the 
Tax is void; but by a general Commitment the 
Party ſhall be remedyleſs if ſo be the Lords 
ſhould award a Capias for Treaſon or Felony. 


By theſe Inſtances it appears that their Juriſ- 
diction was reſtrained by the Common Law, 
and it is alſo reſtrained by divers Acts of Parlia- 
ment, 1 Hen. 4. Chap. 14. no Appeals ſhall be 
made, or any ways purſued, or where a Sta- 
rute is made a Power is Implicitly given to this 
Court by the Fundamental Inſtitution, which 
makes che Judges Expoſitors of Acts of Parlia- 
ment; and peradventure if all this caſe appear- 
ed upon the Return, this might be a Cale in 
which they were reſtrained by the Stat. 4 Hen. 


8. Chap. 8. That all the Suits, Uſements, and 


Condemnations, Cc. many time from hence- 
forth, at any time to be put or had upon any 
Members for any Bill ſpeaking or reaſoning of 
any matters concerning the Parliament to be 
Communed or Treated of, ſhall be utterly void 
and of no effect; now it does not appear, but 
this is a Correction and Puniſhment Impoted up- 
on the Earl, contrary to the Statute. There is 
no queſtion now made of the Power of the 
Lords, but it is only urged that it is neceſſary 
for them to declare by Vertue of what Power they 
proceed, otherwiſe the Liberty of every Eng/ifh 
Man ſhall be ſubject to the Lords, whereof they 


may deprive any of them againſt an Act of Par- 


liamenr, but no uſage can juſtify ſuch a pro- 
ceeding. El/emore's Cale of the Poft Nati. 19. 
The Duke of Sufulk was Impeached by the 


Commons of High Treaſon, and Miſdemea— 


nors, the Lords were in doubt whether they 
ſhould proceed upon ſuch a general Impeach- 
ment to Impriſon the Duke, and the advice of 
the Judges being demanded, and their Reſolu— 
tion given in the Negative, the Lords were ſa- 
tified. This Caſe is mentioned with deſign to 
ſhew the reſpect given to the Judges, and thar 
the Judges have determined the higheſt matters 


in Parliament. At a Conference held between 
the Lords and the Commons, zd April, 4 Car. 


concerning the Right and Privilege of the Sub- 
ject, it was declared and agreed, that no Free- 
man ought to be Committed or reſtrained by 
Commirment of the King or Privy-Council, or 
any other (in which the Houſe of Peers is in- 
cluded) unleſs ſome Cauſe of Commitment, Re- 
ſtraint, or Detainor be ſet forth, for which 
by Law he ought to be Committed, &c. 

Now if the King, who is the Head of the Par- 
liament, nor the Privy-Council, which is a Court 
of State, to which Secrecy is ſo neceſſary, may 
not Impriſon without ſhewing Cauſe, à fortiori, 


the Lords in Parliament can't, which are a 
Court of Law as well as a Court of State, and 


therefore ought not to proceed in an Illegal 
manner. Tis true in 1. Rolls. 192. Ruſhworth's 
Caſe, Coke is of Opinion that the Privy Coun- 
cil may Commit without ſhewing Cauſe, but in 
his more Mature Age he was of another Opi- 
nion, and accordingly the Law is declared in 
the Petition of Right. VÜV'ñ 
Smith argued to the ſame purpoſe, and ſaid, A 
Judge cannot make a Judgment unleſs the Fact 
appears to him, and on an Habeas Corpus, the 
Judge can only take notice of the Fa& return- 
ed; it is lawful for any Subject that finds him- 
ſelf agrieved by any Sentence or Judgment to 
Petition the King in an humble manner for re- 
dreſs, and where the Subject is reſtrained of his 
Liberty, the proper place for him to apply him- 
ſelf unto is this Court, which hath the Supream 
Power as to this purpoſe, over all Courts, and 
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Habeas Corpus iſſuing hence, the King 
cut to have an . of his Subject, Rolls. 
Hab. Corp. 64. Witherly's Caſe; and though the 
Commitment be by the Lords, yer if it be Ille- 
gal, this Court is obliged to diſcharge the Priſo- 
ner, as well as if he had been Illegally Impri- 
ſoned by any other Court; the Houſe of Peers 
is a high Court, but the King's Bench harh ever 
been Intruſted with the Liberty of the Subject, 
and if it were otherwiſe in caſe of Impriſonment 
by the Peers, the Power of the King was leſs 
abſolute than the Power of the Lords. 

It does not appear but that this Commitment 
was for Breach of the Privilege, but neverthe- 


leſs if it were, this Court might give relief, as 
app ears in Sir George Bigmore's Caſe before cited, 


and Mich. 12. Ed. 4. Rut. 20. for the Court 
which has Power to judge what is Privilege, 
has alſo Power to judge what is Contempt of 
Privilege; if the Judges may judge of an Act 
of Parliament, à fortiori, they may judge of an 
Order of the Lords, 29 Ed. Butcher's Caſe, where 
he in Reverſion brought an Action of Waſt, and 
dyed before Judgment, and his Heirs brought 
an Action for the ſame Waſt, and the King and 
the Lords determined that it did lie, and com- 
manded the Judges to give Judgment according- 


ly for the time to come; bur by Ryley. 39. it ap- 


pears that it is only an Order of the King and 
the Lords, and that was the cauſe che Judges 


conceived that they were not bound by it, but 


39 3. 13. and ever ſince have Judged the con- 
trary if it be admitted. For that for Breach 
of Privilege may Commit, yet it ought to ap- 
pear on the Commitment that that was the 
Cauſe, for otherwiſe they may be called a 
Breach, which is only a refuſal to anſwer to a 
matter whereof the Houle of Lords is reſtrain- 
ed to hold Plea by the Stat. of rhe 1it of Hen. 4. 
and for a Contempt committed out of the 


Houſe they cannot Commit, for the Word Ap- 


peal in the Statute extends to all Miſdemeanors, 
as it was reſolved by the Judges in the Earl of 
Clarendon's Caſe, July, 1663. If the Impriſon- 
ment be not lawful, the Court cannot remand 
him to his wrongful Impriſonment, for that 
would be an Act of Injuſtice, ro Impriſon him, 
De novo, Vaughan. 156. It does not appear whe- 
ther the Contempt was a Voluntary Act, or an 
Opinion, or an Inadvertency, and he has now 
ſuffered five Months Impriſon ment already; 


falſe Impriſonment is not only where the Com- 
mitment is unjuſt, but where the Impriſonment 


is too long. 2 Iuſt. 53. In this Caſe if this Court 
cannot give Remedy, peradventure the Impri- 
ſonment ſhall be perpetual; for the King, as the 
Law is now taken, may Adjourn the Parliament 
for 10 or 20 Years. | 

Bur all this is ſaid on Suppoſition that this 
Seſſion has continuance, I conceive that by the 


King's giving his Royal Aſſent to ſeveral Laws 


which have been Enacted, the Seſſion is deter- 
mined, and then their Order for the Impriſon- 
ment is alſo determined, Brook Parliament. 86. 
Every Seſſion in which the King Signs Bills is a 
Day of it ſelf, a Seſſion of it ſelf, 1 Car. 1. 7. 
A Special Ac is made, that the giving the Royal 
Aſſent to ſeveral Bills, ſhall not determine the 
Seſſion. (Tis true, 'tis there ſaid to be made 
for the avoiding all Doubts.) In the Stat. 16 
Car. 1. there is a Proviſo to the ſame purpoſe, 


and alſo 12 Car. 2. 1. and 22 and 23 Car. 2.2. 


S116. 3. No. 18. 


1677. B. R. Earl of Shaftsbury, oN an Habeas Corpus. 615 


By the Opinion of Coke, 4. Inſt. 27. the Royal 
Aſſent does not determine; but the Authority 
on which he relies, don't warrant his Opinion 3 
for firſt in the Parliament, Roll. 1 H. 7. it 
appears that the Royal Aſſent was given to the 
Act, for the reverſal of the Attainder of the 
Members of Parliament, the ſame Day it was 
| eng to the other Bills; and the fame Year the 
ame Parliament Aſſembled again, and then 'tis 
Probable, that the Members which had been 
attainted were preſent, and not before. 8 R. 2. 
No. 13. is only a Judgment in Caſe of Treaſon, 
by Vertue of a Power reſerved to them on the 
Statute, 257 Ed. 3. Rot. Parliament. 7 H. 4. No. 
29. is not an Act of Parliament, 14 Ed. 3. N. 
789. The Act is firſt entred on the Roll, bur 
on Condition the King will grant their other 
Petitions, the Inference my Lord Cook makes, 
that the Act for the Attainder of Queen Kathe- 
rine, 33 H. 8. was paſſed before the determina- 
tion of the Seſſion, yet it was on a Judgment gi- 
ven againſt her by the Commiſſions of Oyer and 
Zer miner, and the ſubſequent Act is only an Act 
of Confirmation; but Cook ought to be excuſed, 
for all his Notes and Papers were taken from 
him, ſe that this Book did not receive his laſt 
Hand, but 'tis obſervable he was one of the 
Members of the Parliament, 1 Car. 1. when 
the ſpecial Act before mentioned was made; 
and no inſtance can be given where an Act was 
paſſed, and afterwards the Parliament did pro- 
cced in that Seſſion, only where there was a pre- 
cedent Agreement between the King and the 
Houſes; ſo I conclude that the Order is deter- 
mined with the Seſſion, and the Earl of Shafts- 


bury ought to be Diſcharged. | 


Eyres argued to the ſame effect; That the 
Warrant is not ſufficient, for it does not appear 
that it was made by the Juriſdiction is deſired in 
the Houſe of Peers; for that is coram Rege in Par- 
liamento, ſo that the King and the Commons are 
preſent in ſuppoſition of Law, and the Mirit of 
Error in Parliament is Inſpecto Recordo nos conſilio 
& adviſamento Spiritualium & Temporalium, & 
Communitatum in Parliamento predif® exiſtent”, 
Ec. it would not be difficult to prove that an- 
ciently the Commons did affiſt there, and now 
it ſhall be intended that they were preſent; for 
there can be no Averment againſt the Record. 
The Lords do ſeveral Acts as a diſtin&t Houſe, 
as the Debating Bills, the Enguiring of Breaches 
of Privileges, and the Warrant in this Caſe be- 
ing by the Lords Spiritual and Temporal, cannot 
be intended otherwiſe, but that it was done by 
them in their diftin&t Capacity, and then the 
Commitment being during the Pleaſure of the 
King and the Houf: of Peers, it is manifeſt that 
the King is Principal, and his Pleaſure ought to 
be determined in this Court. 

If the Lords ſhould commit a great Miniſter 
of State, whoſe Advice is neceſſary for the 
King and the Realm, it cannot be imagined 
that the King ſhall be without remedy for his 
Subject, but that he may have him Diſcharged 
by his Writ out of this Court. 52 

This preſent Receſs is not ordinary Adjourn- 
ment; for it is entred in the Journal that the 
Parliament ſhall not be Aſſembled at the Day 


of Adjournment, but Adjourned or Prorogued 


to another Day, if the King do not fignifie his 
Pleaſure by Proclamation. | 

Some other Exceptions were made to the 

Return. 1. That 
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616 70. Proceedings in the Caſe of Anthony Trin. 29 Car. II. 


1. That no Commitment is returned, but 
only a Warrant to the Conſtable to receive him. 
2. The Return does not anſwer the Mandate 
of the Writ; for that is to have the Body of 
A. E. of S. and the Return of the Warrant is 
for the Impriſonment of A. 4ſbley E. of F. 
Serjeant Maynard argued to maintain the Re- 
turn; The Houſe of Lords is the Supream Court of 
the Realm; 'tis true this Court is ſuperior to all 
Courts of ordinary Juriſdiction. If this Commitment 
had been by any Inferior Court, it could not have 
been maintained : But the Commitment is by a Court 
that is not under the Controul of this Court; and 
that Court is in Law ſitting at this time, and there- 
fore the expreſſing the Contempt particularly, 1s a 
Matter that continues in the Deliberation of that 
Court : 
what the Law is in every Caſe that comes before 
them, and in this Caſe the Queſtion is only whether 
this Court can judge of a Contempt committed in 
Parliament during the ſame Seſſion of Parliament, 
and diſcharge one committed for ſuch Contempr. 
Hhen a Dueſtion of Privilege ariſeth in an Action 
depending in this Court, the Court may determine 
it; but now the Queſtion is, Whether the Lords 
have Capacity to determine their own Privileges, 
and whether this Court can controul their Determi- 
nation, and diſcharge during their Seſſion à Peer 
committed for Contempt. The Judges have often 
' demanded what the Law is, and how a Statute 
ſhould be expounded of the Lords in Parliament, as 
on the Statute of Amendments, 40 Ed. 3. 34. 
6. 8. Co. 157. and 158. a fortiori. The Court 
ought to demand their Opinion, when a Doubt a- 
riſeth on an Order made by the Houſe of Lords 
now fitting. | 
As to the Determination of the Impriſonment, 
doubtleſs the Pleaſure of the King is to be de- 
termined in the ſame Court where the Judgment 
was given. 

As to the Determination of the Seſſion, the 
Opinion of Coke is good Law, and the Addition 
of Proviſoes in many Acts is only in Majorem 
cautelam. | | 

Sir Will. Jones, Att. Gen. To the ſame Effect, 
as to the Uncertainty of the Commitment, it is 
to be conſidered that this Caſe differs from all 
other Caſes in two Circumſtances: 1. The Per- 
ſon which is committed is a Member of the 
Houſe by which he is committed (I do not take 
upon me to ſay that the Caſe would be different 
if the Perſon committed were not a Peer.) 2. The 
Court that does commit is Superior to this Court, 
and therefore if the Contempt had been particu- 
lariy ſhewn, of what Judgment ſoever this Court 
ſhould have been as to the Contempt, yet they 
would not have diſcharged the Earl, and there- 
by take upon them a Juriſdiction over the Houſe 
of Peers. 

The Judges in no Age have taken upon them 


the Judgment of what is Lex & conſuetudo Par- 


liamenti; but here the Attempt is to engage the 
Judges to give their Opinion in a Matter where- 
of they might have refuſed to have given it, if 
it had been demanded in Parliament. Tis true, 
if a Writ be brought where Privilege is plead- 
ed, the Court ought to judge of it as an Incident 
to the Suit whereof the Court was poſſeſo d; but 
this will be no Warrant for this Court to aſſume a 
Judgment of an Original Matter ariſing in Par- 
liament, and that which is ſaid of the Judges 
Power to expound Statutes, cannot be denied. 


ig true, this Court ought to determine 


Bur it is not applicable to this Cafe; by the 
ſame Reaſon that this Commitment is queſtion'd, 
every Commitment of the Houſe of Commons 
may be likewiſe queſtion'd in this Court. It is 
objected, that there would be a Failure of Juſtice 


if the Earl ſhould not be diſcharged; bur the 


contrary is true; for, if he be diſcharged, there 
would be a Failure of Juſtice for Offences in 
Parliament, and therefore the Earl would be 
diſcharged from all Manner of Puniſhment for 
his Offence, if he be diſcharged (for he muſt be 
diſcharged or remanded; for the Court cannor 
Bail but where they have a Juriſdiction of the 
Matter) and fo deliver'd our of the Hands of 
the Lords, who only have Power to puniſh 
him. . 

It is objected, that the Contempt is not ſaid 
to be committed in the Houſe of Peers, but it 
may well be intended to be committed there; 
for it appears he is a Member of that Houſe, and 
that the Contempt was againſt the Houſe; and 
beſides, there are Contempts whereof they have 
Cognizance, tho' they are committed out of the 
Houſe. It is objected, that 'tis poſſible this 
Contempt was committed before the General 


Pardon; but ſurely ſuch Injuſtice ſhall not be 


ſuppoſed in the Supream Court, and it may 
well be ſuppoſed to be committed, during the 
Seſſion in which the Commitment to Priſon 
was. 

It would be great Difficulty for the Lords to 
make their Commitments ſo exact and particular, 
when they are employ'd in the arduous Affairs of 
the Realm; and it has been adjudged on a Re- 
turn out of Chancery, of a Commitment for a 
Contempt againſt a Decree, that it was good, and 
yet the Decree was not ſhown. | 

The Limitation of the Impriſonment is well, 
for if the King or the Houle: determine their 
Pleaſure, he ſhall be diſcharged, for then 'tis not 
the Pleaſure of both that he ſhould be derained, 
and the Addition of thoſe Words during the Plea- 
ſure, is no more than was before implied by the 
Law; for if thoſe Words had been omitted, yer 
the King might have pardon'd the Contempt, if 
he had but expreſs'd his Pleaſure under the Broad 
Seal. If a Judgment be given in this Court, 
that one ſhall be Impriſon'd during the King's 
Pleaſure; his Pleaſure ought to be determined 
by Pardon, and not by any Act of this Court, 
ſo that the King would have no Prejudice by 
the Impriſonment of a great Miniſter, becauſe 
he could diſcharge him by a Pardon. The dou- 
ble Limitation is for the Benefit of the Priſo- 
ner, who ought not to complain of the Duration 
of his Impriſonment, ſince he has negleQed to 
12 Application for his Diſcharge in an order- 

way. 

I confeſs by the Determination of the Seſſion, 
the Orders made the ſame Seſſion are diſcharged, 
but I ſhall not affirm whether this preſent Order 
will be diſcharged or no, becauſe it is a Judgment. 


But this is not the preſent Caſe, for the Seſſion 


continues notwithſtanding the Royal Aſſent gi- 
ven to ſeveral Bills, according to the Opinion of 
Cook, and all the Judges. Hutton. 61, 62. Eve- 
ry Proviſo in an Act of Parliament is not a De- 


. termination of what was the Law before; for 


they are often added for the Satisfaction of thoſe. 

that are ignorant of the Law. 

Turner, Solicitor Gen. To the ſame Effect, in 

the great Caſe of Mr. Selden, 5 Car. 1. the War- 
| | rant 
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rant was for notable Contempts committed a- 
gainſt us and our Government, and ſtirring up 
Sedition; and altho' that be almoſt as general as 
that in our Caſe, yet no Objection was made to 
it for that Clauſe in any of the Arguments, Ruſh- 
worth's Collections, 18, and 19, in the Appendix. 
But I agree that this Return could not have 
been maintained if it were out of an Inferior 
Court, but during the Seſſion this Court can 
take no Cognizance of the Matter, and the In- 
convenience would be great if the Law were 
taken otherwiſe z for this Court might judge 
one way, and the Houſe of Peers another : 


which doubtleſs would not be for the Advan- 


tage and Benefit of the Subject. For the avoid- 
ing of this Miſchief, it was agreed by the whole 
Court in the Caſe of Barnardiſton and Somes, that 
the Accord for the double Return could not be 
brought in this Court until the Parliament had 
determined the Right of Election, leſt there 
ſhould be a Difference between the Judgments of 
the Courts. | 

W hen a Judgment of the Lords comes to this 
Court, tho' it be of a Reverſal of a Judgment of 
this Court, the Court is obliged to execute it; 
but their Judgment was never examined or cor- 
rected here. In the Caſe of the Lord Hollis, it 


was reſolved that this Court had no Juriſdiction 


of a Miſdemeanor committed in Parliament; 
when the Parliament is determined, the Judges 
are the Expoſitors of the Acts, and are :nrruſted 
with the Lives, Liberties and Fortunes of the 


Subject, and if the Seſſion were determined, the 


Earl might apply himſeif to this Court, for the 
Subject ſhall not be without a Place where he 
may reſort for the Recovery of his Liberty, but 
this Seſſion is not determined: For the moſt 
part the Royal Aſſent is given the laſt Day, as 


faith Plowden, Partridge's Caſe; yet the giving 


the Royal Aſſent does not make it the laſt Day 
of Parliament without a ſubſequent Reſolution 
or Prerogative, and the Court judicially takes 
notice of Prorogation and Adjournments of Par- 
liament. Cro. Fac. 111. Ford verſus Hunten, and 
by Conſequence*no Order is diſcontinued, but 
remains as if the Parliament were actually A- 
ſembled. Cro. Fac. 342. Sir Chr. Hauden's Caſe, 
ſo that the Earl ought to apply himſelf to the 


Lords, who are his proper Judges. 


It ought to be obſerved, That this Attempt 
is Prime Impreſſionis, and though Impriſonment 
upon Contempr hath been frequent by the one 
and the other Houſe, till now no Perſon ever 
ſought Inlargement here: The Court was ob- 
liged in Juſtice to grant the Habeas Corpus, bur 
upon the whole Matter being diſcloſed, it ap- 
pears upon the Return, that the Cauſe belongs 
ad aliud examen; they ought to remand the 


Party. 


As to the Limitation of the Impriſonment, 

the King may determine his Pleaſure by a Par- 
don under the Great Seal of England, as in the 
Caſe of Reinger and Flagoſſa, Plowden 20. 
As to the Exception that no Commitment is 
returned, the Conſtable can only ſhew what con- 
cerns himſelf, which is the Warrant to him di- 
rected; and the Writ does not require him to 
return any thing elſe. 7 = 

As to your Exception, that he is otherwiſe 
named in the Commitment than. in the Writ : 
ae” rit — to have the Body of 4. Earl 

L. II. 
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1677. B. R. Earl of Shaftsbury, on an Habeas Corpus: 617 


of S. Quocungue nomine Cenſeatur in the Commit- 


ment. 


After this, my Lord Shaftsbury made a Speech; 
the Subſtance thereof followeth. 

My Lords, : SES 
* I DID not intend to have ſpoke one Word 
L in this Buſineſs, bur ſomething hath. been 
objected and laid to my Charge by the King's 
Council, Mr. Attorney and Mr. Solicitor, that 
* enforceth me to ſay ſomething for your better 
Satisfaction. They have told you that my 
© Counſel in their Arguments ſaid, That this 
Court was greater than the Houſe of Peers, 
* which I dare to appeal to your Lordſhips and 
the whole Court, that it was never ſpoken by 
them, I am ſure was not by any Directions f 
© mine, What is done by my Counſel; and by 
me, is, Thar this is the moſt proper Court to 
* reſort unto, where the Liberty of the Subject 
© is concerned. The Lords Houſe is the Supream 
© Houſe of Judicature in the Kingdom; bur yer 
there is a Juriſdiction that the Lords Houſe 
© does not meddle with. The King's Counſel 
© hath mention'd, as a Wonder, That a Mem- 
© ber of the Lords Houſe ſhould come hither to 
* diminiſh the Juriſdiction of the Lords. I ac- 
© knowledge them to be Superior to this, or any 
© other Court, to whom all Appeals and Writs 
© of Error are brought; and yer there are Juriſ- 
* ditions that they do not challenge, and which 
© are not natural ro them, or proper for them. 
© They claim not to meddle in Original Cauſes, 
© and fo I might mention in other things; and I 
© do not think it a Kindneſs to any Power or Bo- 
© dy of Men, to give them ſuch Powers that are not 
© natural or proper to their Conſtitution. I do 
© not think it a Kindneſs to the Lords ro make 
© them abſolute and above the Law, for ſo I hum- - 


© bly conceive this muſt do, if it be adjudged 


© that they by a general Warrant, or without a- 
© ny particular Cauſe aſſigned, do commit me, or 
© any other Man, to a perperual and indefinite 
© Impriſonment: And, my Lords, I am not ſo 
© inconſiderable a Perſon, bur what you do in 
© my Caſe, muſt be Law for every Man in Eng- 
© land. EE 0 
Mr. Attorney is pleaſed to ſay, I am a Mem- 
© ber of the Lords Houſe, and to lay weight on 
© the Word Member. It is very true, I am one 
© of them, and no Man hath a greater Reve- 
* rence or Eſteem for the Lords, than my ſelf: 
© but, my Lords, I hope my being a Peer, or a 
© Member of either Houſe, ſhall not loſe my 
© being an Engliſhman, or make me to have lels 
© Title to' Magna Charta and the other Laws of 
P EE 
My Opinion is not with one of my Coun- 
© ſel, who argued very learnedly, That the paſ- 
© fing an Ack by the King's Royal Aſſent can 
© make a Seſſions, becauſe the uſual Proviſo was 
© not in it. It was without any Inſtruction of 
© mine to mention that Point. = 
© The King's Counſel tells your Lordſhips, of 
© the Laws and Cuſtoms of Parliament; and if 
« this was ſo, I ſhould ſubmit: But this Caſe 
© of mine is Prime Impreſſionis, and is a new way, 
© ſuch as neither Mr. Attorney nor Mr. Solicitor 
© can ſhew any Precedent of, and I have no other 
© Remedy nor Place to apply to than the Way [ 
© rake... Wo 7, | Mr. 
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618 70. Proceeding in the Caſe of Anthony Trin. 29 Car. II. 


© Mr. Attorney confeſſeth that the King's Plea- 
© ſure may releaſe me without the Lords. If fo, 
© this Court is Coram Rege. This Court is the 
© proper Place to determine the King's Pleaſure. 
© This Court will and ought to judge of an Act 


© of Parliament void, if it be againſt Magna Cbar- 


© za, much more may judge an Order of the Houle, 
© that is put in Execution to deprive any Subject 
© of his Liberty. And if this Order of Commit- 
© ment be a Judgment, as the King's Counſel af- 
© firms, then it is out of the Lords Hands, and 


properly before your Lordſhips, as much as the 
Acts which were lately paſſed, which I pre- 


© ſume you will not refuſe to judge of, notwith- 
© ſtanding that the King's Attorney-General ſaith 
© that this Parliament is till in' Being. I take it 
© ſomething ill that Mr. Attorney tells me I might 
© have applicd elſewhere. 

© My Lords, I have not omitted what became 
© my Duty towards the King; for beſides the 
© Oath of Allegiance I took as a Peer, or an 
© Engliſhman, there is ſomething in my Breaſt 
© that will never ſuffer me to depart from the 
© Duty and Reſpect that I owe him; but I am 
© here before him, he is always ſuppoſed to be 
© here preſent, and he alloweth his Subjects the 
© Law. | | 

My Lords, they ſpeak much of the Cu- 
© ſtom of Parliament; bur I do affirm to you, 
© there is no Cuſtom of Parliament that ever 
© their Members were put out of their own 
© Power; and the Inconyeniences of it will be 
© endleſs. 

« Mr. Attorney was pleaſed eaſily to anſwer the 
© Objeftion of one of my Counſel; If a great 
© Miniſter ſhould be ſo committed, he hath the 
Cure of a Pardon, a Prorogation, or a Diſſolu- 
© tion: but if the Caſe ſhould be pur, why forty 
© Members, or a greater Number, may not as 
© well be taken away without py in any 
© of the King's Courts, he will not ſo eaſily 
© anſwer; and if in this Caſe there can be no 


| © Relief, no Man can foreſee what will be here - 
© after. 


© deſire your Lordſhips well to conſider what 
© Rule you make in my Caſe, for it will be a 
© Precedent that in future Ages may concern e- 
C very Man in England. 

© My Lords, Mr. Attorney faith you muſt ei- 
© ther releaſe or remand me; I differ from him in 
© that Opinion. I do not inſiſt upon a Releaſe: 


„I have been a Priſoner above five Months al- 


© ready, and come hither of Neceſſity, having 
© no other way to get my Liberty, and there- 
© fore am very willing to tender your Lordſhips 
© Bail, which are in or near the Court, good as 
© any are in England, either for their Quality 
© or Eſtate, and | am ready to give any Sum or 
© Number. | 

My Lords, this Court being poſſeſt of this 

N Bafgeß, I am now your Priſoner. 


The Court deliver'd their Opinion Seriatim. 


Sir Tho. Jones, Juſtice. Such a Commitment 
by an ordinary Court of Juftice, would have 
been ill and uncertain yz but the Cauſe is different 
when it comes before this High Court, to which 
ſo much Reſpect has been paid by our Predeceſ(- 
ſors, that they have deferred the Determination 


of Doubts conceived on an Act of Parliament, 
until they have received the Advice of the Lords: 
and now, inſtead thereof, it is demanded of us 
to control the Judgment of all the Peers, given 
on a Member of their own Houſe, and durin 

the Continuance of the ſame Seſſion. The Caſes 


where the Courts of WMeſtminſter have taken Cog- 


nizance of Privilege, differ from this Caſe: for 
in thoſe it was only an Incident to the Caſe be- 
fore them, which was of their Cognizance; but 
the direct Point of the Matter is now the Judg- 
ment of the Lords. 

The Courſe of all Courts ought to be conſi- 
der'd, for that is the Law of the Court, Lane's 


Caſe, 2 Reſt. and it has not been affirmed, That 
the Uſage of the Houſe of Lords has uſed to ex, 


preſs the Matter more particularly on Commit- 
ments for Contempts, and therefore J ſhall take 
it to be according to the Courſe of Parliamenr. 
4 Inſt. 50. It is ſaid that the Judges are Aſſiſtants 
to the Lords, to inform them of Common Law; 
but they ought nor to judge of any Law, Cu- 
ſtom, or Uſage of Parliament. 

The Objeckion as to the Continuance of the 
Impriſonment, has received a plain Anſwer, for it 
ſhall be determined by the Pleaſure of the King, 
or of the Lords: and if it were otherwiſe, yet 
the King could pardon the Contempt under the 


Great Seal, or diſcharge the Impriſonment under 


the. Privy-Seal. 

I ſhall not ſay what would be the Conſequence 
(as to this Impriſonment) if the Seſſion were de- 
rermined*, for that is not the preſent Caſe : but 
as the Caſe is, the Court can ncither Bail nor 
Diſcharge the Earl. | 


Wild, Juſtice: The Return, no doubt, is il- 
legal; but the Queſtion is of a Point of Juriſ- 
diction, Whether it may be examined here? 
This Court can't meddle with the Tranſactions 
of the moſt High Court of Peers in Parliament 
during the Seſſion, which is not determined; 
and therefore the Certainty or Uacertainty of 
the Return is not material, for it is not exami- 
nable here: but if the Seſſion had been determi- 
ned, my Opinion would be, that he ought to be 
diſcharged. | 


Rainsford, Chief Juſtice. This Conrt has no 
Juriſdiction of the Cauſe, and therefore the Form 


of the Return is not conſiderable. We ought 


ot to extend our Juriſdiction beyond its duc Li- 
45h and the Actions of our Anceſtors will not 
warrant us in ſuch an Attempt. 

The Conſequence would be very miſchievous 
if this Court ſhould deliver a Member of the 
Houſe of Peers and Commons who arc commit- 
ted, for thereby the Buſineſs of Parliament may 
be retarded; for it may be the Commitment was 
for evil Behaviour, or indecent Reflections on o- 
ther Members, to the Difturbance of the Affairs 
of Parliament. 

The Commitment in this Caſe is not for ſafe 
Cuſtody, bur he is in Execution of the Judg- 
ment given by the Lords for the Contempt; 


and therefore if he ſhould be Bailed, he would 


be delivered out of Execution; for a Contempt 
in facie Curiæ there is no other Judgment or Ex- 
ecution. 


This Court has no Juriſdiction, and therefore 


* This was the Caſe afterwards of the Earl of Danby, N* 78, 


he 
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he ought to be remanded. I deliver no Opi- 


nion whether it would be otherwiſe in Caſe of 


a Prorogation. 


Twiſden, Juſtice, was abſent, but he deſired 
Juſtice Jones to declare that his Opinion was, 
Thar the Party ought to be Remanded. 


So the Earl was remanded to Priſon, and ſtaid 
there *cill another Seſſion of Parliament; when 
his Application to an inferior Court was Voted 
a Breach of Privilege by the Lords, for which 
the Earl was to anſwer his Contempt at the Bar 


of the Houſe. 


On the 22d of February he was accordingly 
brought to the Bar, where he offered to acknow- 
ledge his aſſerting the Diſſolution of the Parlia- 


1677. B. R. Earl of Shaftsbury, O an Habeas Corpus. 619 


ment to be an unadviſed Action, and to beg their 
Lordſhips Pardon for his Offence in bringing an 
Habeas Corpus. 33 4 

Upon which the Houſe proceeded to a Reſo- 
Jution, That the Lord Shaftsbury ſhould make 
his Submiſſion and Acknowledgment in a Form 
preſcrib'd by that Houſe; and accordingly a De- 
Claration was prepar'd for that purpoſe. The 
Lord Chancellor read the Words to him, and the 
Lord Shaftsbury, kneeling, repeated them at the 
Bar, and then withdrew. So the Houſe order- 
ed the Lords with white Staves to acquaint his 
Majeſty, That they had received Satisfaction 
from the Earl of Shaftsbury, in the Matter of 
the Habeas Corpus, and the other Contempr, and 
pray'd him to diſcharge the Earl from his Con- 
finement, which was done. 


2 
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LXXI. The Trial of JTamzs Mir cRR ' in Scotland, fat 
attempting the Murder of Dr. JAMES SHARP, Arche 


biſhop of St. Andrews t, 


Orkney, the 7th of January, 1677. 29 


3 AMES Mitchel being indicted for 
an Attempt to murder the Archbi- 
ſhop of St. Andrews, in Fuly 1668, 
was committed Priſoner to the Tol- 
Booth at Edinburgh, whereupon the 
Lord Commiſſioner and the Lords of the Privy- 
Council appointed a Committee to examine him, 
viz. Lord Linlithgow, Preſes (Preſident) ; Hatton, 
Treaſurer Depute; Dundonald, Roſs, and Murray, 
Juſticiaries; Craigy, Collington, &c. When he was 
brought before the Committee, he was perſua- 
ded to make Acknowledgment of the Fact; a 
Relation whereof is thus given by himſelf. 


: 3 
1 ND, 


© My Indi&ment I take up in theſe two Parti- 

© culars: Firſt, As they term it Rebellion and 

© Treaſon, anent which 1 anſwered to My Lord 

© Chancellour in Committee, that it was no Re- 

© bellion, bur a Duty which every one was bound 
© to have performed in joyning with that Party, 
and I: In the Year 1656, Mr. Robert Lighton 
© being then Primar in the College of Edinburgh, 
© before our Laureation, tendered to us the Natio- 
nal Covenant, and Solemn League and Covenant; 
© upon mature Deliberation, I found nothing in 
© them, bur a ſhort Compend of the Moral Law, 
© only binding us to our Duty towards God and 
towards Men in their ſeveral Stations; and I 
finding, that our baniſhed King's Intereſt lay 
* wholly included therein, and both Coronation 
* and Allegiance Oaths, Cc. and they being the 
© Subſtance of all Loyalty; and my Lord, it was 
well known, that then many were taking the 
* Tender, and forſwearing Charles Stuart, Parlia- 


* Burnet's Hiff. of his own Times, Vol. I. p. 413 ----- 416 


and Wounding the Biſhop of 
= II. 


© ment and Houſe of Lords, I then Subſcribed . 
© both, the doing of which My Lord Chancellour 
would have ſtood at no leſs Rate, if as well 
© known, than this my preſent adhering and pro- 
© ſecuting the Ends thereof doth now; and when 
© I was queſtioned what then I called Rebellion, 
© I anſwered, it is in Ezra vii. 26. And whoſoes 
ver will not do the Law of God and of the King, 
Sc. But being queſtioned before the Commiſ- 
© Goner and the Council thereanent, I anſwered as 
© I faid to My Lord Chancellor before: In the Year 
© 1656, Mr. Robert Lighton being then Primar 
in the College of Edinburgh, before our Laure- 


© ation, he tendered to us the National and So- 


© lemn League and Covenant: He ſtopt me, ſay- 
ing, I'le wad ye are come here to give a Te- 
© ſtimony : And then being demanded what [ cal- 
© led Rebellion, if it was not Rebellion to op- 
© poſe his Majeſty's Forces in the Face: To the 
© which I anſwered, viz. My Lord Chancelloar, 
cif it pleaſe your Grace, I humbly conceive they 
© ſhould have been with us; meaning, that it was 
© the Duty of theſe Forces to have joined with 
© us, according to the National and Solemn 
League and Covenant; at which Anſwerl per- 
© ceived him to ſtorm: Bur, faith he, I heard-ye 
© have been over Seas, with whom did ye con- 
© verſe there? Anſwer, With my Merchant. But, 
© faith he, With whom in particular? anſwer, 
With one John Mitchel, a Couſin of mine own: 
© Saith he, I have heard of him, he is a Factor 
© in Rotterdam ; to which I conceded. Bur, faith 
© he, did ye not converſe with Mr. Living ſton, 
and ſuch as he? ro which Ianſwered, I convers 


16, ; MEI 
About tuo Years afterwards, in 1679, he was actually murder'd by the Mob, as he was going home in his Coach, Ibid, 479. 
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620 71. The Trialof James Mitchel for an Attempt 29 Car. II. 


© ſed with all our baniſhed Miniſters. To which 
© he replied, Baniſhed Traitors ; ye will ſpeak 
© Treaſon at the Bar. Then he anſwered himſelf, 
© ſaying, But they would call the Shooting at 
the Biſhop an Heroick Act. To which I an- 
«© ſwered, That I never told them any ſuch thing. 
gut where did you ſee James Wallace laſt? An- 
© ſwer, Towards the Borders of Germany, ſome 
© Ycars ago. But what ailed you at my Lord 
© Fr. Andrews ? (pointing at him with his Finger) 
£ Anſwer, My Lord Commiſſioner, the grievous 
Oppreſſion and horrid Blood-ſhed of my Bre- 
« thren, and the eager Purſue after my own, as 
it appeareth this Day to your Grace, and to all 
© his Majeſty's honourable Privy-Council. After 
© which he commanded to take me away, that 
© they might ſee what to do next with me. 

© The Second is, the Shooting of the Shot in- 
© tended againſt the Biſhop of Sr. Andrews, 
© whereby the Biſhop of Orkney was hurt; to 
© which I anſwered My Lord Chancellour in pri- 
vate, viz. Thar I looked on him to be the 
© main Inftigator of all the Oppreſſion and Blood- 
© ſhed of my Brethren that followed thereupon, 
© and the continual purſuing after my own; and, 
© my Lord, as it was creditably reported to us 
(the Truth of which your Lordſhip knows bet- 
© ter than we) that he kept up his Majeſty's Let- 
c ter inhibiting any more Blood upon that Ac- 
© count, until the laſt Six were Execute: And I 
© being a Soldier, not having laid down Arms, 
© bur being ſtill upon my own Defence, and ha- 
© ving no other End nor Quarrel at any Man 
(but according to my Apprehenſion of him) 
© that as I hope in Sincerity, with fixing either 
© my Senſe or Action upon the Covenant it ſelf, 
cas it may be underſtood by the many Thouſands 
c of the Faithful, beſides the Proſecution of the 
© Ends of the ſame Covenant, which was, and in 
t that Point the Overthrow of Prelates and Pre- 
© lacy, and I being a declared Enemy to him on 
© that Accounr, and he to me in like manner. So 
I never found my ſelf obliged, either by the 
© Law of God, or Nature, to ſet a Centry at his 
© Door for his Safety, but as he was always to 
© take his Advantage, as it appeareth, ſo I of him, 
© to take any Opportunity offered. Moreover, 
< we being in no Terms of Capitulation, but on 
© the contrair, I, by his Inſtigation, being exclu- 
© ded from all Grace and Favour, thought it my 
© Duty to purſue him at all Occaſions: Alſo, my 
© Lord, Sir William Sharp making his Apology, 
© anent his unhandſome and cheating way taken, 
© he took me under the Pretence to have ſpoken 
© with me about ſome other Matters. I nor 
© knowing him until five or fix of his Brothers 
© and his Servants were laying faſt hold on me, 
© they being armed of purpoſe, deſired I would 
© excuſe him, ſeeing what he had done was up- 
on his Brother's Account, which Excuſe I ea- 
< fily admitted, ſeeing that he thought himſelf o- 
< bliged to do what he did to me without Law or 
© Order, in the behalf of his Brother; much more 
© was I obliged to do what I did, in the behalf 
of many Brethren, whoſe Oppreſſion was ſo 
great, and whoſe Blood he cauſed to be ſhed in 
© ſuch Abundance. Moreover, he perſiſting in 
© his bloody Murthers, as witneſſeth the wound- 


© to the then currant Perſecution. Thus far 1 
© have truly reſumed what paſſed. My Confeſ- 
© fion was made upon Oath and Promiſe made to 
© me upon Life and Safety, and indeed the Pro- 
© miſe made to me by my Lord Chaxcellour was 
in theſe Words; Upon my great Oath and Re- 
6 putation, if 1 be Chancellor, 1 hall ſave your Life, 
and if ye will not confeſs, the Council will take a- 
© mother way to make it out, which Irook for the 
© Boots, as I found afterwards. 

After two Years Impriſonment, upon the 
18th of Jar. 1676, he was unawares, at Six a 


Clock of the Night (about the time of the in- 


cloſing of the Wards) called forth before the 
Committee. 

At his Appearance, the Lords Juſticiaries ob- 
ſcuring themſelves by putting their Hands upon 
their Faces, and leaning upon their Elbows upon 
the Table: My Lord Preſes ſaid, Sir, Ve are 
brought here before the Committee, to ſee if you 


will adhere to your former Confeſſion, or not. 


To which he anſwered, My Lord, it is not un- 
known to your Lordſhip, and others here pre- 
ſent, that by the Council's Order I was remitted 
to the Lords Juſticiaries, before whom I received 
an Inditement, at my Lord Advocat's Inſtance, 
wherein I was indited both of Life and Fortune, 
although, my Lord, Fortune have I none. To 


which Inditement I anſwered ar three ſeveral Dy- 


ets, being deſerted by my Lord Advocat. I hum- 
bly conceive, that both by the Law of the Na- 
tion, and the Practice of the Houſe at that time, 
I ought to have been ſer at Liberty, yet notwith- 
— * I was, contrary both to Law, Juſtice, 

and Equity, returned to Priſon. And upon what 
Account I am brought this Night before your 
Lordſhip, I know not. To the which my Lord 
Preſes anſwered, Ye are not accuſed here, neither 
upon Life nor Fortune, but to ſee whether you 
will adhere to your former Confeſſion. To 
which it was anſwered, I am not convinced of 
any Crime, therefore I know not any ſuch Con- 
feſſion as your Lordſhip alleages. To which my 
Lord Treaſurer Depute replyed, He is one of the 
moſt arrogant Rogues, Cheats, Liars, and what 
not. To which he replyed, My Lord, if there 
were fewer of ſuch Perſons of whom your Lord- 
ſhip have been ſpeaking, in the Nation, IT would 
not be ſtanding this Night at your Bar: But my 
Lord Advocat knows, that what hath been al- 
leaged againſt me, is not my Confeſſion. To 
which he replyed, Do you not remember that 
before the Lord Commiſſtoner and the Council 
ye ſaid ſuch and ſuch things? To which it was 
replyed, That my Lord Commiſſioner never en- 
quired about any ſuch thing; only he ſaid, he 
heard that I had been abroad, and over Seas, and 
enquired with whom I did converſe there ; to 
which it was replyed, With my Merchant, my 
Lord; But with whom in particular? to which 
I anſwered, With one John Mitchel, a Couſin 
of mine own ; ſo that there was no ſuch Diſcourſe 
before the Council. But, ſays my Lord Preſes, 
we will make a ſharper thing make you to con- 
fels. To which it was replied by the Pannel, I 
hope your Lordſhips are Chriſtians and not Pa- 
gans. To which the Treaſurer Depute added, 
ſaying, That the Pannel was no Chriſtian. To 
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\ ing of Mr. Bruce at his Taking, by his Emiſſa- which the Pannel replyed, My Lord, you know 
© ries, ſome few Days before that fell out con- the old Proverb, Turpe eff Doctori c. And fo he 
i © cerning himſelf, I was defirous, if by any means was returned to Priſon for that Night. 

[4 © in taking him away I could, to have put a Stop | 
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1677. to Murder the Archbiſhop of H. Andrews. Gar 


Upon the 22d Day, he being called before the 
ſaid Committee who fate in the Town's Coun- 
cil-Houſe, at which time my Lord Preſes ſaid to 
him: Sir, ye are called here again to ſee if ye 
will adhere to your former Conteflion, (opening 
a Paper to the Pannel, and alleaged ir to be ſub- 
{cribed by him.) To which it was anſwered, My 
Lord, I acknowledge no ſuch thing. Then he 
replyed, Sir, ye ſee what is upon the Table be- 
fore you; I ſhall ſee if that can cauſe you do it. 
To which it was anſwered, By that Torture you 
may cauſe me blaſpheme God, as Saul did com- 
pel the Saints; you may by that Torture cauſe 
me to ſpeak amiſs of your Lordſhip; to call my 
ſelf a Thief, a Murtherer, or Warlock, and what 


not, and then pannel me upon it: But if ye ſhall, 


my Lords, put me to it, I here proteſt before 


God and your Lordſhip, that nothing extorred 


from me by Torture ſhall be made uſe of againft 
me in Judgment, nor have any force againſt me 
in Law, or any other Perſon whatſomever; but 
to be plain with your Lordſhip, I am ſo much a 
Chriſtian, that whatever your Lordſhip ſhall le- 
gally prove againſt me, if it be a Truth, I will 
not deny it. But, my Lord, on the contrary, I 
am ſo much a Man, yea, and a Scots Man, that 
I never held my ſelf obliged, either by the Law 
of God or Nature, or by the Law of Nations, 
to become my own Accuſer. Then ſaid my 
Lord Depure Treaſurer to the Preſes, He hath the 
Devil's Logick, and ſophitticars like him. Ask 
at him whether or not that be his Subſcription ? 
To which he anſwered, he acknowledged no ſuch 
thing. To which Hattoun anſwered, Bid him 
ſay, Yea, or Not. Then my Lord Preſes ſaid, 
(pointing his Hand to the Boot) You ſee what is 
before you, ſay either Yea, or Not. He anſwer- 
ed, I ſay Not; and ſo he was returned to cloſe 
Priſon as beforc. 5 
Upon the 24th Day they ſolemnly aſſembled, 
to wit, with rheir Robes in the Parliament- 
Houſe, where the Lords of the Seffion fit, at 


which time the Executioner was preſent with the 


Boots, and the Pannel being brought as before 
to the Bar, the Lord Preſes faid, You are now 
brought here to ſee if you will yet confeſs before 
you be put to Torture. But the Pannel know- 
ing, according to the rate of the Spaniſh Inqui- 
ſition, thar always the more he confeſſed, either 
concerning himſelf, or any other Perſon, the 
more ſeverely the Torture would be made uſe of, 
to make him confeſs more; therefore he anſwer- 
ed after this manner: My Lord, I ſhall ſtudy 
Brevity by ſpeaking a few Words what I have to 
ſay, to wit, That I have been now theſe two 


full Vears in Priſon, and more than one of them 
in Bolts and Fetters, and upward of thirty Weeks 


in cloſe Priſon, ſo that my Impriſonment hath 
been more intolerable to me than the Pains of 
many Deaths, if 1 had been capable thereof: 
Vea, and it is well known, that within a ſhorter 
Time in regard of my Impriſonment, ſeveral have 
made away themſelves rather than endured the 
Affliction of a Priſon; but, my Lord, an Obe- 
dience to the expreſs Commandment of God 


| hath made me to undergo all Hardſhips I have 


hitherto met with, and to undergo this preſent 
Torture, ro wit, the Preſervation of my Life, 
and the Lives of others, as far as it is in my Power, 
and to keep off innocent Blood from your Lord- 
ſhip, and your Families and Relations, which by 
ſhedding of mine, doubtleſs you would bring 


upon your ſelves, Poſterity, and Relations, Wrath 
from the Lord, to the conſuming thereof, until 
there ſhould be no Remnant nor Eſcaping. And 


now, my Lords, I do again proteſt before God 
and your Lordſhips, that whatever may be ex- 
torted from me by Torture, may not be made 
uſe of againſt me, nor any other Perſon in Judg- 
ment, nor have any force in Law. And ſo, my 


Lords, I have done: You may call the Men 


whom you have appointed to your Work. After 
which they cauſed the Maſer ro call upon the 
Executioner, and two Officers appointed for that 
effect, who tyed him in an armed Chair, and 
brought the Boots, and enquired which of his 
Legs they ſnould take; but they, after ſpeaking 


amongſt themſelves, commanded the Executioner 


to take any of them, upon which he laid the left 
Leg upon the Boot, but the Pannel lifted it out 
again, ſaying, Seeing ye Judges have not deter- 
mined it, take the beſt of the two, for I freely 
beſtow it in the Cauſe; and laid his right Leg in- 
to the Torture; after which the King's Advo- 
cate ſaid, I ſhall ſpeak but one Word or two, 
but notwithſtanding continued his Diſcourſe for 
a conſiderable time; ſo when he had made an 
end, the Pannel anſwered thus; My Lord Pre- 
ſes, the Advocat's one Word or two hath multi- 
plied to ſo many, that my Memory cannot ſerve 
me, in the Condition wherein I am, to reſume 
them ſo as to anſwer them in particular: Bur I 
ſhall anſwer to the Scope of his Diſcourſe. Firſt, 
W hereas he hath been {peaking to the Sovereign- 
ty of the Magiſtrat, I ſhall ſay ſomewhat more 
than he hath ſaid, to wit, that the Magiſtrat 
whom God hath appointed, is God's Deputy, 
and that both the Throne and the Judgment is 
the Lord's, while he judgeth for God, and ac- 
cording to the Law of God, and that a great 
part of his Office is to deliver the Oppreſſed out 


of the Hand of the Oppreſſor, and to ſhed no 


innocent Blood, according to the Commandment 
of God to Zedektiah by the Prophet Jeremiah, 
Chap. xxii. 3. And, my Lords, Diſobedience 
to his Commandment brought the Wrath of 
God upon him, bis Princes, and the whole Na- 
tion of the Jews, Chap. xxxvii. Secondly, My 
Lord Advocat hath been hinting at the Sinful- 
neſs of Lying upon any Account: It is anſwer- 
ed, my Lords, that not only Lying is ſinful, bur 
alſo a pernicious ſpeaking of the Truth is a hor- 
rid Sin before God, while it tendeth to the ſhed- 
ding of innocent Blood, as witneſſeth that of 
Doeg, Pſ. lii, compared with 1 Sam. xxii. 29. 
But what my Lord Advocat hath forged againſt 
me is falſe, ſo that I am ftanding upon my for- 
mer Ground, viz. the Preſervation of my Life 
and the Lives of others, as far as it lies in my 
Power, the which I am expreſly commanded to 
do by the Lord of Hoſts. After which, the 
Clerk's Servant being called by the Advocat, they 
interrogate him of many Queſtions, upward to 


the Number of Thirty, only to ſee if they could 


catch him in a Contradiction, or to ſee if they 
could find out any Perſon to witneſs againſt him 
but he underſtanding their Drift, anſwered as fol- 
loweth: My Lords (not knowing that I ſhall 
eſcape this Torture with my Life) therefore I 
beſeech you to remember what Solomon ſays, He 
who ſheweth no Mercy, ſhall have Judgment with- 
out Mercy. And if there be any here preſent, 
as J hope there are few or none, yet if there be 
any ſuch here, whoſe Diſpoſition is ſo eager in 

pur- 
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purſuing after innocent Blood, that nothing leſs 


than a full Draught will ſatisfy them, I ſay, ler 
ſuch remember what is ſpoken, Rev. xix. 5, 6. 
Thou art righteous, O Lord, which was, and art, 
and ſhalt be, becauſe thou haſt judged thus, for they 
have ſhed the Blood of the Saints and Prophets, and 
thou haſt given them Blood to drink, for they are 
worthy, &c. And now, my Lords, I do treely 
from my Heart forgive you who are Judges fit- 
ting upon the Bench, and the Men who are ap- 


pointed to be about this Piece of horrid Work, 
and alſo theſe who are vitiating their Eyes be- 


holding the ſame. And I do intrear, that God 
may never lay it to the Charge of any of you, 


as I beg that God may be pleaſed for his Son 


Chriſt's fake to blot out my Sins and Iniquities, 
and never lay them ro my Charge here nor here- 
after. 

Queſt. Are you that Mr. James Mitchel who was 
excepted out of the King's Act of Grace and Fa- 
vour, or not? An/w. I never committed any ſuch 
Crime deſerving me to be excluded, bur rather 
to be included, protected and defended. Q; Know 
you any more of that Name? A4. Yes, there are 
two within Midlouthian; and what know I, but 
there may be more elſewhere ?. Q, When knew 
you of the Riſing in Arms, Auns 1666? A. My 
Lords, I knew of when the reſt of the Citizens 
knew of it. ©, When was that? A. When 
there came a Meſſenger to the Council for thar 


” effect, and when Dalzel and his Soldiers march- 


ed out at the Weſt Port in order thereto. 
O. Went not you out of the Town with Cap- 
tain Arnot? A. No. ©. Where did you meet 
with James Wallace? A. I did not know him 
at that time. ©, Was you at Air? or did you 
joyn with the Rebels there, or any where elſe? 
A. I never joyned with any ſuch. To which 
my Lord Hattoun, Treaſurer Depute, replyed, 
ſaying, My Lord, he never acknowledges theſe 
Men to be Rebels. To which the Pannel an- 
ſwered, My Lord, I ſhall in anſwer ro what is 
ſpoken follow Solomon's Advice, in that he ſays, 
at ſome times even a Fool by holding his Peace, 
will be reputed Wiſe. Whether or not Hattoun 
took it to be ſpoken of him, I cannot tell, bur 
there was nothing replyed thereto by any of 
them. Q; Where was you at the time of Pent- 
land? A. In Edinburgh. ©, Where was you 
before it? A. In Edinburgh. . Where was 
you after it? A. In Edinburgh. ©. Where did 
you lodge before that time? A. In one Girſell 
M hiteford's. ©. Where did you ſtay at that 
time, and was you ſtill in the Town, or not? 
A. My Lord Advocate, I do not know what 
you mean by being {ſtill in the Town, for you 
may call it out of the Town, if I was at the 
Wind-mill, or at Leitk. ©. What, was you no 
where further abroad, than at ſuch Places? A. My 
Memory cannot ſerve me now, after ten Years 
Space, to determine where I was; neither do I 
keep a Diurnal of times paſt, nor is it my Duty 
ſo to do; neither do I think any Man's Memory 
here preſent can ſerve him for ſo long a time: 
Bur this I judge, that it is my Duty every Day 
to be about my lawful Employment and Calling, 
according as God hath commanded, and there- 
with to reſt ſatisfied. ©, What took you our 
of the Town at that time? A. I was making 
my ſelf ready to go over to Flanders, ©, With 
whom went you? A. With one John Forreſter, 
an Offender. ©. How long was it after Pext- 


land before you went? A. I cannot tell. ©. Can 
you not give it a gueſs? A. About a Month or 


ſix Weeks. ©. What was you doing all that 


time? A. I was making my ſelf ready, and 
thereafrer there came a contrary Wind. ©. Who 
was Merchant in the Ship? A. I enquired nor. 
©, But went nor the Merchant along with you? 
A. No. O. What was the Realon of that? 
A. It was the time of the Dutch War againſt 
the Exgliſh, and at ſuch times Merchants of Ships 
do not hazard their Perſons with their Goods, 
but commits their Affairs to Factors abroad. 
9. How long ſtayed you there? A. About 
three Quarters of a Year. ©. Why ſtayed you 
ſo long there? A. It was a Space before | was 
ready to return, and thereafter the Report of 
Peace came, which thereafter followed, and I 


thought it better to wait a little time than ba- 


zard in War. ©. With whom came you home 
again? A. With Dutchmen, who were Amſter- 
damers. ©. Was there no Scotſman with you? 
A. I have told you, my Lords, I came home 
with Dutchmen. ©. Who was the Shipper of 
the Ship? A. I cannot remember, bur he came 
to Lime Kills for a Loadning of Coals from Sir 
James Hacket. ©. What Goods fetcht you 
home? A. I cannot now remember the Parti- 
culars. ©. Where did you enter them? A. I 
made the beſt ſhift I could ro ſhun the Cuſtom- 
ers. At which Sir Villiam Parvas riſeth to cauſe 
call the Exciſe- men; to which the Pannel re- 
plyed, O Sir William, it was out of your time 
and theirs. ©. Did you know Peniry? A. Yes. 
©. Is he living? A. No. 9. Did you know 
Sir James Stirlin, and Mr. Robert Ferguſon? Are 
they alive? A. They are both dead, the one in 
this Town, and the other in the Indies, being 
called by the Indian Merchants to be a Miniſter 
in one of their Plantations. ©. Knew you Wil- 
liam Young, and whoſe Tenant he was? A. Yes, 
I both knew him, and that he was a Tenant of 


Sir John Gibſon's. ©. Bought you a Horſe from 


him at that time? A. I never bought a Horſe 


from him, ©, From whom had you a Horſe, 


when you went out of the Town? A. There was 
none in the City who had a Horſe to lend for 
Hire, who would have refuſed me for my Mo- 
ney. ©. But of whom had you a Horſe ? 
A. Where I could have none, I took me to my 
Feet. | 

Which Examination being ended, the Execu- 
tioner being commanded thereto, took down his 
Leg from off a Cheſt upon which it had been 
lying the whole time in the Boor, and ir being 


{et upon the Ground, he began to thruſt in the 


Shafts, and drive the Wedge. And at every 
Stroak they enquired, if I had any more to fay. 
To which it was anſwered, No more, my Lords 
and thus it continued to the Number of Nine 
Stroaks, upon the Head of the Wedge, at the 
end of which he fell by into a little Swarfe thro 
the Extremity of Pain, at which the Exccutio- 
ner cryed out, Alas! my Lords, he is gonc, he 
is gone. Then they commanded to leave off 
the Torture, and riſing from their Scats went 
away. After which he was returned to the Tol- 
booth, being carried by his Friends in the Chair 
in which he was tyed during the time of his Tor- 
ture. 

He ſtill continued Priſoner in the Tolbooth till 


the 7th of Jan. 1678, when they proceeded a- 


gainſt him before the Juſtices, as follows: 
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1677. to Murder the Archbiſhop of St. Andrews. 


xXIX CAR. II. 1678. 


Curia Juſticiariæ. S. D. N. Regis tenta 
in Prætorio, Burgi de Edenburgi 
Septimo die-Menſis Januarii, 1678. 
Per honorabiles viros Dominos Ar- 
chibaldum Primroſe de Caringtoun 
Juſticiarium Generalem, Jacobum 
Fouclis de Colintoun, Robertum 
Nairn de Strathurd, Joannem Lock- 
hart de Caſtlehill, Davidem Balfour 
de Ferret, ©, Thomam Murray 4 
Glendoick, Commiſſionaris Ji. 
ciariæ dicti 8. D. N. Regis. 

Curia legittime affirmata. 


Intran Mr. JaMES MiTCHEL, Priſoner. 


NDYTED and Accuſed, foraſmuch as be 

the Common-Law and Law of Nations, and 
the Law of this Kingdom, Murder and the Aſ- 
faulting and Atrempting upon any Perſon or 
Perſons be way of Forethought Fellonie & per 
inſidias & induſtriam, of purpoſe and deſign to 
Kill, are moſt atrocious and deteſtable Crymes, 
deſtructive to and againſt the Being of Humane 
Society, and is ſeverly puniſhable, bur eſpecially 
when the ſamen are committed upon the Per- 
ſons of Counſellors and other Officers who doe 
repreſent Authoritie, and are lyable to the Mi- 
ſtakes and Malice of wicked Perſons for doing 
their Duty, or when the ſamen are committed 
upon the Perſons of Churchmen, Biſhops or 
Miniſters, who are of the Sacred Function; who 


be the Laws of all Nations are priviledged and 
ſecured, as much as can be, from the Malice 


and ſacrilegious Attempts of wicked Perſons. 
And particularly, it is Statute be che fourth Act 
of the ſixteenth Parliament of King James the 
Sixth, That whatſoever Perſon invades or per- 
ſues any of the Lords of Seſſion, ſecret Council, 
or any of his Majeſty's Officers, for doing of 
his Majeſty's Service, ſhall be puniſhed with 
Death. And be the ſeventh Act of the firſt 
Parliament of his Majeſty's Royal Father in 
Anno 1633, intitulat, Anent the invading of Mi- 
niſters, it is Statute that the ſame ſhall be ex- 
tended to all Archbiſhops, Biſhops,, and Mini- 
ſters whatſoever, And be the fourth Act of his 
Majeſty's ſecond Parliament, and ſecond Seſ- 
ſion of the ſame, it is Statute, That whatſo- 
ever Perſons ſhall be guilty of the Aſſaulting the 


Lives of Miniſters, that they ſhall be puniſhed 
with the pain of Death and Confiſcation of their 


Moveables. And be the Laws and Acts of Par- 
liament of this Kingdom, the. Mutilation and 
Diſmembration of any of his Majeſty's Subjects, 
be way of Forethought Felonie, is ane high and 
capital Crime, and puniſhable wich the pain of 
Death. Nevertheleſs, - it is of Veritie, That ye 
having ſhaken off all Fear of God and Conſci- 


_ ence, Reſpect and Regard to his Majeſty's Au- 


thoritie and Laws, and conceiving a deadly 


Hatred and Malice againſt a Reverend Father 


in God, James Archbiſhop of St. Andrews. (a 
Perſon who had never known or. ſeen you, lo 
as to take notice of you, and much leſs had gi- 
ven you any Offence) without any Ground or 
Quarrell, and upon Account only that he was 


623 
advanced and promoted to be Archbiſhop, and 
to be of his Majeſty's Privie Council, and did 
ſerve God and his Majeſty faithfullie in the 
ſaids Stations and Offices; you did dayly con- 
trive, reſolve and deſign the Murder and Aſſa- 
ſination of the ſaid Archbiſhop: And in order 
thereto, having provyded yourſelf with a pair 
of long Scots Iron Piſtols near Musket bore, you 
did upon the Nynth Day of July 1668, or ane or 
other of the Days of the ſaid Moneth, proceed 
and rake the Opportunity to execute and goe 
about {your horrid and cruel Deſign, when the 
ſaid Archbiſhop in the Afternoon of the ſaid 
Day did come down his own Stair, and was go- 
ing to his Coach, being to go abroad upon his 
Occaſions with a Reverend Father in God, An- 
drew Biſhop of Orkney. And you having a char- 
ged Piſtol with Powder and Ball, did moſt cru- 
ellie and felloniouſly Aſſault the ſaids Biſho 
and did fire, diſcharge, and ſhot the ſaid Piſtol 
upon them, being within the ſaid Coach; and 
God of his Goodneſs having preſerved the Arch- 
biſhop whom you intended ro Murder, you did 
by the ſaid Shot grievouſlie Wound the Biſhop 
of Orkney, to the great hazard and danger of his 
Life; ſo that having for a long tyme, and with 
great Pain, Torture, and expence of Blood, 
languiſhed of the ſaid Wound, being in a moſt 
dangerous Place in the joyning of the Hand and 
Arm, where there is a Confluence of Nerves 
and Fibres, he never did recover his Health ro 
that meaſure and Vigour that he had, or might 
have had if he had not gotten the ſaid Wound. 
And he was mutilat and diſmembred as to his 
Arm and Hand, ſo that he could make no uſe of 
the ſame, but languiſhed thereof until he dyed. 
And after you had attempted and committed 
the ſaid Aſſaſination and Villanie tanguam infidi- 
ator & per induſtriam, and be way of Fore- 
thought Fellonie, ye did goe away and eſcape 
throw the Multitude and Throng that had ga- 
thered upon the Noiſe of the ſaid Shot, having 
another charged and bended Piſtol in your 
Hands, 6f purpoſe and deſign to have killed any 
Perſon who ſhould have offered to take and ap- 
prehend you. The foreſaid Attempt and Villa- 
nie being without any Parallel, the Circumſtan- 
ces being conſidered, viz. That it was commit 
ted by one who profeſſed to be of the Reformed 
Religion, and who did pretend to be and ſerve 
as a Chaplain in ſeveral Families; that it was com- 
mitted to the great Scandal and Diſadvantage 
of Chriſtian Religion, and eſpecially of the 
Proteſtant Reformed Religion, the Profeſſors 
and Preachers of the ſame having ſo much de- 
clared againſt, and be their Preaching and 
Wrytting having expreſt their Deteſtation of 
ſuch Attempts and Practices committed by Per- 
ſons, and ouned by Wrytters of the Roman Pro- 
feſſion: And that it cannot be inſtanced that 
any of the Proteſtant Religion was guilty of any 
Attempt upon the Account of Religion: And 
that the worſt of Men being aſhamed to com- 
mit ſuch Villanies; for covering of the ſame, 
and for their Security, doth take the Opportu- 
nitie of Darkneſs and Solitude, in Cornets and 
ſolitary. Places; Your Malice was ſo implaca- 
ble, that you was prodigal of your own Lyfe to 
be Maſter of the Lyfe of rhe ſaid Archbiſhop; 
and in the High Street of Edinburgh, and in the 
Day-light, and in the face of the Sun, and be- 
fore many Witneſſes, near or at a litle 1 
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from the ſaid Coach, where you could nor but 
expect to be preſently ſeaſed upon, you did de- 
vote your ſelf and did adventure to commit the 
ſaid moſt villanous and wicked Attempt. Vet 
not with ſtanding of all the ſaids Aggravations 
and Circumſtances of Horror and Remorſe, you 
did continue in your implacable Malice, and 
did converſe and keep Correſpondence with Ro- 
bert Cannon of Mondrogatt, and with Ielſh 
of Cornlie, and — Mac Cleland of Barſcop, 
declared and excepted Rebells and Traitors; 
had divers Meetings with them, and upon Dif- 
courſe concerning the ſaid Attempt, every one 
of the ſaids Perſons putting it upon one another, 
when it was put to you, you ſaid and uttered 
theſe or the like Speeches, Shame fall the miſſe, 
and that ye ſhould make the Fire hotter : And after 
the tyme and Attempt forſaid in the Year 1668, 
and ſubſequent Years, Moneths, and Days of 
the ſaids reſpective Years, and in ane or other 
of them, your guilty Conſcience diſquieting 
and perſuing you, you did rove and go abroad 
ſeveral rymes to Holland, England and Jreland, 
until Divine Juſtice did drive and bring you back 
to this Kingdom, that Juſtice might be ſatisfied 


and vindicat in ſome meaſure where you had 


committed ſo great Villanies. After your Re- 
turn you did proceed to that height of Boldneſs 
and Confidence, or rather Impudence, that you 
did repair to and live in Edinburgh, and was mar- 
ried there with your Wyfe, who is yer living, 
by Mr. John Welſb', who is a declared and ex- 
cepred Traitor, and Forefault for his Acceſſion 
to the Rebellion 1666. And your Boldnes 
was ſo great in out-daring both God and 
Authoritie, that for a long tyme ye have been 
lodged and has kept a Shop near that Place 
where the Archbiſhop doth and is in uſe to 
lodge when he is in Edinburgh, until at length 
ye was diſcovered and apprehended, having up- 
on you when you was taken the ſame Piſtol 
which ye ſhort when ye committed the ſaid At- 
tempt, which was found under your Coat charg- 
ed with Powder and three Ball, of purpoſe to 
attempt again and execute your bloodie Deſign 
againſt the ſaid Archbiſhop, at leaſt againſt any 


_ Perſon who ſhould offer to take you. From all 


which Premiſes, it is evident that ye are guilty 
of the ſaids attrocious Crymes of Murder and 
Aſſaſinat be way of forethought Fellonie, and 
is a Percuſſor & ſiccarius, and of Mutilation, and 
of the other Crymes above - mention'd: And 
therefore the ſaids Pains ought to be inflicted 
upon you as ane Murderer and Aſſaſinat, and as 
guilty of the Crymes forſaids, in ane exemplarie 
manner to the Terror of others. 


Perſuer, Proctors in Defence. 


Sir George Mac Kenzie of Sir George Lockbart. | 
Roſehaugh, our Sove- 
raign Lord's Adyo- Mr. Jobn Eleis, 


Cate. 


His Majeſty's Advocate produced ane War- 
rand from his Majeſty's Privy Council for per- 
ſueing the ſaid Mr. James Mitchel, whereof the 
Tenor follows. Edinburgh, the ſixth Day of De- 
cember 1677. The Lords of his Majeſty's Privie 
Council do hereby grant, order, and warrand to 


Sir George Mac Kenzie of Roſehaugh, his Majeſty's 


me, fic ſubſcribitur, 


Advocate, to raiſe and perſue a Criminal Pro. 
ceſs before the Lords Commiſſioners of Juſticia- 
ry againſt Mr. James Mitchel for the Aſſaſination 
attempted by him upon the Archbiſhop of Saint 
Andrews and the Biſhop of Orkney. Extract be 
me fic ſubſcribitur, Al. Gibſone. 

Maſter John Eleis Advocate produced ane Act 
of his Majeſty's Privy Council impowering Sir 
George Lockhart and him to appear for the Pan- 
nals Defence, whereof the Tenor follows. Edin- 
burgh the third Day of January, 1678, the 
Lords of his Majeſty's Privie Council, having 
conſidered a Petition preſented in behalf of Mr. 
James Mitchel Priſoner, repreſenting, that he ig 
upon Munday next to undergo a Trial before the 
Juſtices at the inſtance of his Majeſty's Advo- 
cate, as the alleged Perſon who ſhor a Piſtol at 
the Archbiſhop of St. Azdrews : Yet no Advocat 
will undertake to appear for him, without they 
be ſpeciallie commanded fo to do. And there- 
fore ſupplicating, that Sir George Lockhart and 
Mr. John Eleis, Advocates, may be ordered to 
that Effect, the ſaids Lords doe hereby order 
and recommend the ſaid Sir George Lockhart and 
Mr. John Eleis to appear and plead for the Sup- 
plicant before the Juſtices, in the Cauſe abovemen- 
tioned, upon Munday next, and other Dyets of 
that Proceſs, and appoints Intimation to be made 
hereof ro the ſaid Sir George Lockhart and Mr. 
John Eleis, and to the Petitioner. Extract be 
Al. Gibſone. 

His Majeſty's Advocate declares he paſſes 
from my Lord Juſtice General as a Witnes in 
this Cauſe. 


Mr. John Eleis, Advocate, as Proctor for the 


Pannal, declares, that they ſuſtain my Lord Ju- 
ſtice General to be a Judge in this Cauſe not- 
withſtanding of his being cited as a Witnes both 
by Perſuer and Defender. 

Mr. James Mitchel Pannal denyes the Dittay, 
_—_ any pretended Confeſſion alledged emmitted 

e him. | 

Mr. John Eleis for the Pannal alledges, that he 
cannot paſs to the Knowledge of any Aſſyſe: 
And the Concluſion that the Pannal has com- 
mitted Murder, cannot be inferred from the 
Subſumption of the Lybell, becauſe be the Laws 
of this Kingdome, the Civil Law, the common 
Opinion of Doctors, the Law and general Cu- 
ſtom of all Nations, Nudus conatus & affectus fine 
effectu, even in the moſt attrocious Crymes, ex- 
cept Treaſon, Parricide, and other excepted 
Crymes, is not puniſhable by Death. And ir 
were againſt all Reaſon, ſeeing Puniſhments 
ought to be proportional to the Crymes, that a 
naked and ſimple Deſign of Murder ſhould be 
puniſhed as Murder that had taken Effect. E- 
in criminibus gravioribus & graviſſimis, viz. Adul- 
terium, Furtum, Sodomie, &c. the naked Defign 
is not puniſhed pena ordinaria, even by the Civil 
Law. And tho Lex Cornelia de ficcariis by ane 
extraordinary ſtretch does declare / quis cum telo 
ambulaverit, yet it is but a Statutory Law, and 


deregot to by the Law of Nations, and the ſpe- 


cial Laws of our Nation, in ſua far as Murder in 


our Law is defined to be, and has only place in 


Interfectis per felloniam, and theſe who were killed 
upon forethought Fellonie. (2do) In ſua far 
as the Lybell concludes him guilty of Aſſaſi- 
nation, the ſame is no ways relevant, it being 
both a Term and a Cryme unknown in our 


Law. And be the Laws and Acts of Parliament 


of 


2 - 2 N . K 


proceeds upon forethought Fellonie. 
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of this Nation, the Subjects of Scotland are to be 
governed by the Laws of Scotland. And tho? 
the Cryme of Aſſaſination were a Point of Dit- 
tay by our Law, as it is not; yet it is not, nor 
cannot be pretended he was hyred for that Ef- 
fect, nor is it lybelled. (3r0.) In ſua far as the 
Lybell concludes the Pain of Death for Mutila- 
tion of the Biſhop of Orkney z it is anſwered, that 
the fame is no ways relevant. And the faid 
Concluſion cannot be inferred from the Subſum- 
ption, becauſe the Act of Parliament does only 
declare Demembration to be puniſhed as Slaugh- 
ter. (zdo.) The ſaid Act declares Demembra- 
tion to be only puniſhed as Slaughter when : 
(3710. 

The ſaid Act requires another Qualification, 
viz. That it be perſued be the Partie: None 
of which can be ſubſumed upon in this Caſe, 
becaule it is not lybelled that the Biſhop was 
diſmembred, or had his Hand cut off, but 
only had a Wound in the Hand. And the Ly- 
bell does expreſslie bear, That the Biſhop of 
Orkney got the Shot in the Hand accidentallie, 
when the Deſign was againſt the Biſhop of Saint 
Andrews, and lo was not upon forethought Fel- 
lonie as to him. And la{tlic, rhe Biſhop's neareſt 


of Kine does not concurr nor perſue, which is 


a ſpecial Requiſite in the ſaid Act of Parliament. 
Like as the ſaid Act is exolet, and in no Regiſter 
can it be made appear that any Perſon was capi- 
rallie puniſhed for Diſmembration: But upon 
the contrary, many accuſed and condemned in 
So that the Lybell is 
no ways relevant as to that Article, for the Rea- 
ſons foreſaids; ſpeciallie ſeeing Diſmembration 
is nor ſo much here as lybelled or pretended. 
And whereas it is inſinuat, that the Biſhop did 
Janguiſh and dye of the ſaid Wound: It is an- 
iwered, that the Lybell is no ways relevant, he 
conceived, hecauſe it is not lybelled that the 
Wound was ex ſua natura lethal or mortal. And 
it is offered to be proven, that the Biſhop did 
live ſveral Years thereafter, and go about his 
ordinaiy Function as a Biſhop, by Preaching, 
Sc. which is a ſufficient Ground of Exſculpa- 
tion and Defence. | 

40. In ſua far as the Lybell is founded upon 
the Act of Parliament anent invading of Coun- 
ſellors, it is anſwered, That this preſent Caſe 
does not fall under the Compaſs of the ſaid Act 
of Parliament, becauſe ir is not lybelled thar 
the Cauſe of the pretended Invaſion of the Arch- 
biſhop was upon the account he was in the Pro- 
ſecution of his Majeſty's Service; but upon the 
contrar it may appear ſtrange. to any rational 
Man Quorſum & cui bono he could have done 
Ic 


pro. As to the Acts anent invading of Mini- 


ſters, they import no capital Puniſhment, but 


only Confiſcation of Moveables. And as to 
which the ſaids Acts are opponed, and as to 
the Act 1670, it is poſterior to the Fact lybelled. 

In ſua far as the Lybell ſeems to be founded 
on a Confeſſion; and in ſua far as the Confeſſi- 
on may be made uſe of as a ſole or conjunct 
Probation, the Pannal does object againſt the 
ſamen upon the Grounds and Reaſons follow- 
ing. Primo, If any ſuch Confeſſion was em- 
mitted by the Pannal, which he has abſolutlie 
denyed in Preſence of your Lordſhip (no ways 
acknowledging the Lybell) no reſpe& can be 


had thereto: And it is not probatorie, becauſe 
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viz. any private Fead; for if it 
| LII 
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the ſamen is extrajudicial & extra Bancam, in re- 
gard it is not made in Preſence of the Aſſyſe, 
who are Judges to the Probation, which is ex- 
preſslie contrar to the 90 Act, 7. Parliament, 
King James 6, which requires the hail Proba- 
t ion to be led in Preſence of the Aſſyſe and Par- 
tie. And which Act of Parliament was not on- 
ly made for Securitie of Pannals, as to a juſt 
and legal Procedure againſt them; but alſo that 
the Aſſyſers to whom the Truſt of the Lives of 
the Subjects of this Kingdon is committed, as to 

the Point of Probation, might not proceed up- 
on Fame and Report, but upon a clear Proba- 

tion before them. For if that were not, the Aſ- 

ſyſe would be altogether deprived to know hoõwW 
the Confeſſion was emmitted, if ſpontaneouſly 
or ex conſtantia vel trepidatione, or ſpe veniæ. And 
the moſt that ever was ſuſtained in this Caſe, 
was, that the Aſſyſe did find a Partie guilty up- 
on a Confeſſion emmitted before a Quorum of 
the Juſtices in a fenced Court. Eſto the ſaid pre- 
tended Confeſſion ſhould be ſuſtained proba» 
tive, as for the Reaſons above-repreſented (the 
Pannal with all Submiſſion to your Lordſhips 


humbly conceaves) it cannot: Vet, if any ſuch 


Confeſſion was, it is null becauſe it was elicete /pe 
veniæ & immunitatis. And for proving thereof, 
the Pannal does repeat his Exculpation, which 
he conceaves is relevant in Law; and craves 
the Witneſſes therein to be examined upon the 
Contents thereof. (do.) The ſaid Confeſſion 
being emmitted extra Fudicium & ſpe veniæ, as 
ſaid is, eft in ſe nulla, and cannot be confirmed 
or validitat by the Teftimonie of any Witneſſes 
whatſomever. And to evidence that the Pan- 
nal's Lyfe was never intended to be taken upon 
the ſaid pretended Confeſſion : The fame (if a- 
ny was) is opponed ; by which it evidently ap- 
pears that he was examined upon Oath, as to 
the moſt material part of the Cryme, viz. his 
Complices, which makes it more than evident, 
that it being in materia criminale & Capitale, in 
which Oaths cannot be taken by Law, renders 
the Confeſſion null and invalidat, at leaſt makes 
it evident that the Lybell has been reſtricted ad 
civiles eſfectus. 


My Lord Advocat inſiſts in the firſt Place up- 
on the fourth Act of the ſixteent Parliament, 
James 6. By which zudus conatus attempting 
and invading, tho nothing follow, is found re- 
levant to inferr the pain of Death. But ſo it is 
that the ſaid Mr. James Mitchel did attempt the 
killing the Archbiſhop of Saint Andrews, a Privy 
Councellour; which Attempt devenit ad actum 
proximum, the ſaid Mr. James having done all 
that was in his Power. And as to the Quality 
adjected in the Act, inſinuating the Defence, 
that it muſt be proven that it Was for doing of 
his Majeſty's Service; it is replyed, That this 
Qualitie is inferred, and cannot, nor requires 
not to be otherways proven, than by a preſu- 
med Inference. For the Deſign of the Attemp- 
ter being ane Act of the Mind and the Secret of 
the Heart, it cannot be other ways proven, but 
ſimplie by the attempting a Secret Counſellour, 
or any of his Majeſty's Officers, againſt whom 
the Pannal could have no Quarrel, but for doing 
of his Duty, and therefore the Law ſtill con- 
cludes the ſame, except the Pannal will offer 


ro condeſcend upon another relevant Reaſon, 
were other- 
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ways, the Act would be abſolutlie uſeleſs, ſince 
any Perſon might attempt or kill a Privie Coun— 
ſellour, it being impoſſible to prove what was 
the Deſigne. And this Act was deſigned meer- 
ly to make all Attempts againſt Privie Coun- 
ſellors puniſhable by Death; for otherwiſe it 
could be no Fence nor Protection for Privie 
Counſellouts, if it were onlie granted to them 
under a Qualitie which were impoſſible to be 
proven. Nor can this ſcem hard, ſince the Sub- 
jects have only themſelves to blame, Who at- 
tempt againſt the Lives of Privie Counſellours. 
And it were very ridiculous to think, that if the 
Brother of a Pannal ſhould attempt to kill the 
Judge or King's Advocate immediatlie after a 
Proceſs, that it were neceſſar to prove the De- 
ſigne other ways than by the natural Contingen- 
cie which obviouſly aryſes from the Qualitie 
and Circumſtances of the Perpetration: But in 


this Caſ: as Mr. James Mitchel is a Perſon who 


can condeſcend upon no private Offence be- 
twixt the Archbiſhop and him, they being ab- 
ſolute Strangers to one another; ſo beſides the 
Preſumption of Law above. ſpecified, it is offer- 
ed in Fortification of the Act, That, Primo, the 
ſaid Mr. James ownes himſelf to be of a Pro- 
feſſion who hates and execrates that Hyerar- 
chic, and of which Sect the unhallowed Pen- 


man of Neyhtalie declares it lawful to Kill thoſe 


of that Character. 2do. It is notour and of- 
fered to be proven, that Mr. James himſelf de- 
fended that it was lawful to kill ſuch, and in- 
deavoured by wreſted Places of Scripture to de- 
fend himſelf, and gain Proſelytes thereby. And 
if need were, as there is none, it is ſpecificklie 
and diſtinctly offered to be proven, that he ac- 
knowledged that the Reaſon why he ſhot at 
the Archbiſhop, was, becauſe he thought him 
a Perſecuter of the nefarious and execrable Re- 
bels who appeared on Pentland- Hills : Nor can 
Deſigns nor Acts of the Mind be otherways pro- 
ven than by ſuch emmitted Declarations, Argu- 
ments and Acknowledgments. Likeas in the 
whole Courſe of our Law, the invading or at- 
tempting any of thar Sacred Function is ſtill de- 
clared equivalent to Killing: And tho the laſt 
Act be poſterior, yet it is ſufficient to demon- 
ſtrate and clear. And, 37/0. By the Common 
Law conatus and indeavour is in criminibus attro- 
ciſſimis puniſhable by Death, «bi reus devenit ad 
attum proximum & omne quod in ſe erat fecit, which 
is in it ſelf molt reaſonable, ſince the Attroci- 
tie of the Cryme ſhould pur the ſame even be- 
yond ane Attempr. And there can be nothing 
more juſt rhan that the Extraordinaryneſs of a 
Cryme ſhould have ane extraordinarie Allow- 
ance. And Guilt attempted in attrocious 


Crymes, ſuch as ſacrilegious Aſſaſination, is in 


the Eye of the Law as great and greater than 
the ſtealing ane Horſe or Cowe, ſpeciallie 
where Securitie from the Effe& proceeded from 
no Innocencie in the Committer, who did all 
he could; But from the ſpecial Providence of 
God diſappointing the Effect of a Cauſe he fo 
much hated. And Carpſovius requires only three 
Qualifications to make Indeavour puniſhable by 
Death: Primo, Quod eventum erat ad actum morti 
proximum. (2do.) Quod uon ſtetit per Aſaſinum 
uin conſummaretur delictum. (3tio.) Quod occiden- 
dus fortuito caſu tantum Evaſerit; all which con- 
curr but too well here. And that in omnibus cri- 


minibus atrociſſimis Conatus is puniſhable, is clear 


from Gothofred. tit. de Conatu, from Covarivins in 
Clementina, Si furioſus, num. 6. And particularlie 
in the Cryme of Aſſaſination zotidem verbis, by 
Matheus de Siccariis, num. 3. Aſaſinus tamen nihil 
prodeſſe debet ſoluſque conatus capite puniendus, a 
great Inſtance whereof is given in a Deciſion by 
Gothofred in the Senate of Savoy, where Death 
was inflicted upon a Perſon who bur ſtruck with 
a Barton. And whereas it is pretended that Aſſa- 
fination is no Cryme in our ay and that it is 
only inferred where the defigne of Murdering 
proceeds from the Committers taking Money: 
It is anſwered, that this part of the Defence is 
moſt groundleſs: And our Nation would be 
more barbarous than thoſe of Lapland or the Tar- 
zars, if the lying in wait with a conſtant deſigne 
to Kill clandeſtinely & per inſidias any Perſon 
who had never offended us, ſhould not be raiſed 
ro a higher Degree of Deteſtation than ordinar 
Murder. For, though the Law does not al- 
ways puniſh a meer Indeavour when deſigned 


againſt ſuch as have offended us, when Nature 


pleads ſome Excuſe from the greatnes of Paſſion 
and Reſentment, or where the Partie killed 
gave ſome Occaſion by doing the Wrong, or 
where the ſuddenneſs of the Deſign allowed no 
tyme to conſider or repent z yet where a Perſon 
after mature Deliberation ryppens his own Vil- 
lanie, and reſiſts the Motions of Reaſon and the 
Inſpirations of God Almighty, by lying in wait 
to kill a Perſon who never offended, the Law 


thinks the Common Wealth can never be ſecu- 


red as long as ſuch a Viper is alive, who wants 
nothing bur Opportunitie to. kill Mankind one 
by one. And the Specialitie of taking Money 
is only demonſtrative, and not reſtrictive, ſince 


the Guilt in this, and ſuch like Caſes, is greater 


and more dangerous than that of taking Money. 
For, he who takes Money will not kill but in 
Darknes, and where he may eſcape; but the 
Sun, and the Croſs, and the Confluence of all the 
World, cannot ſecure againſt Murders, where 
the Partie imagines that the Cryme deſerves 
Heaven, or at leaſt where he chinks that theſe 
of his Perſwaſion will riſe in a Tumult upon 
the Streets for his Defence. Likeas ſince the 
Law has inferred Death ob conatum in the Crymes 
of Raptus robbrie, c. much more ſhould it in- 
ferr Death in this unparalleled and execrable 
Cryme, 

As to what is alleadged againſt the Acts of in- 
vading Miniſters; it is anſwered, Thar the firſt 
Act appoints that it ſhall be puniſhed with all 
Rigor. And the 7 Act, King Charles 1. and 


the laſt Act is ſufficient, tho' poſterior to the 


Cryme, to declare what was the meaning of 
that General of puniſhed with all Rigor. And 
ſince our Law makes the Attempting of ſuch as 
are doing his Majeſty's Service Capital, that 
General ought to be extended to Death, ſince 


leſſer Crymes and other Crymes are for the 
ſame Reaſons which are applicable to this, pu- 


niſnable by Death: Nor can there be any Ha- 
zard in this, ſince there is a Law for the future. 
And no Man ſhall ever dye for ſo great a 
Cryme in our Nation. 

W hereas it is alleadged, that here the Pannal 
did only confeſs upon hopes of Lyfe: It is reply- 
ed, that Primo, The Promiſe of Lyfe from a 
Judge, who could not grant the ſame, cannot 
defend, eſpeciallie where no threatning pre- 


ceeded; and where it is clear that what was _ 
elt, 
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fe was founded on other Preſumptions & in- 


gicia. Nor is this relevant, except the Pannal 
could offer to prove, Firji, Threatning, to the 
Fear whereof he yeelded; 240. That he exprets- 
lie pactioned that this Confeſſion ſhould not ope- 
rate againſt him, which is very clear from Bo/- 
fuss tit. De confeſſis per torturam, Num. 12. where 
he ſtares the Cale, and concludes, that a ſponta- 
neous Confeſſion, though Lyte were promiſed, 
docs not defend: Nor is the Guilt leis, nor the 
Truth leſs, that a Judge promiſe. And if this 
were ſufficient, every Judge might make him- 
ſelf King, and grant Remifſions at his Pleaſure. 
And though this might weigh with the Judge 
who promiſed; yet the Law conſiders the Par- 
tie confeſſing ſtill guiltis, and ſo does never ſe- 
cure him. Et quod poteſt condemnari tenent, Cinus 
Cod. de iis qui ad Eccleſiam effugiant, Alciad. lege 
de verborum ſigniſicatione; and Clarus himſelf ſayes, 
Thar Ego ſuſpicor opinionem Cent efſe majus commu- 
nei; bur giving his own Opinion rather as a 
private Man than as a Lawyer, he ſayes, Ego ta- 
men non condemnarem ad mortem niſi aliis indiciis 


facrit gravatus, Ergo reus indiciis gravatus eſt morte 


pleclundus, which is moſt jult and reaſonable. 
For, though the Law be jealous where a meer 
ſillie Innocent confeſſes to a Judge; who may 


terrific him, or have ane Intereſt in cauſing him 


confeſs to lay the blame of his Friends, yet 
where the Confeſſion proceeded from a Perſon 
ſuſpect by all the World, by a Perſon who pub- 
lictly in all Places ſince has owned the Deed; 
who fled upon thar Account; who was taken 
with unlawful Weapons, unfit for his Profeſſion, 
and the ſpecifick Weapons which committed the 
Attempt; who condeſcended upon all the Cir- 
cumſtances, and declared that he gloried in be- 
ing a Martyr upon that Account: In being ſeen 
run away immediatly upon doing of the Deed 
with a Piſtol in his Hand; in being found out 
in a thouſand Lics and Prevarications when he 
was examinedz in having renewed his Confeſ- 
ſion publictly: It were but to ſcorn the Law 
and Maſſacre Mankind, to think that a Con- 
feſſion ſo adminiculat ſhould not bind the Con- 
feſſor, who can alleadge nothing of any Threat- 
ning uſed againſt him by the Judge to whom he 
confeſſed. And Lawyers do in that Caſe conſi- 
der the qualitie of the Judge as ſevere, unjuſt, 
rigid or partial: but the Confeſſion is alleadged 
to be made here upon Promiſe of Lyfe given by 
my Lord Chancellor, whoſe benign, gentle 
Temper frees him from all Suſpition. And the 
proponing of Exculpation acknowledges the 
Decd to be done by Mr. James Mitchel the Pan- 
nal, againſt which the Proteſtation denying 
the Lybell cannot be ſuſtained, being Contraria 
facto, as is evident to any rational Man; and 
that the Pannal cannot either pretend alibi, nor 
any other pretence of Error, for excuſeing his 


Retractation: ſo his Majeſty's Advocate op- 


pones his Confeſſion, bearing no Qualification. 
And though he is very ſecure that the Exculpa- 
tion cannot be proven, yet ſince it is notorly 
known that he is the Committer, and thar this 
may be a Preparative to other Pannals, againſt 
whom no Probation is ordinarlie had, but Con- 


feſſions elicite by Judges, with fair and gentle 


Promiſes, he mordicus adheres to the Relevancie. 

For, as Boſſius ſays, Et ſi Fudex dixerit nibil mali 

eventet tibi vel etiam promittat ut liberabitur Majus 
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Judex etiam poterat ita fingere ad veritatem inye- 
1:e;42m. And as this is moſt advantagious to the 
Common Wealth and Mankind, ſo there can 
be no Hazard to a private Pannal, ſince if he can 
but aſtruct his own Innocencie, or the reaſon 
of his Error, by alleadging that he was alibz, or 
that there was ſevere Threatnings or Torture 
uſed, the ſame will ſtill be allowed to qualifie 
his Confeſſion. But the general Preſumption 
lies, that a Judge will not damn his own Soul, 
ſtain his Function, ruin his Fame, expoſe him- 
ſelf to the Terrors of God Almightie, by allu- 
ring a Confeſſion from a poor Innocent. 
As to what is objected againſt the Confeſſion 
as extrajudicial and before ane incompetent 
Judge: It is replyed, That Confeſſions are of 
all Probations the moſt infallible, ſince Witneſ⸗ 
ſes may, but it cannot be preſumed a Man will 
wrong himſelf: And the Riſe of that Maxime, 
That extrajudicial Confeſſions are not relevant, 
was only to exclude Probation upon Confeſſions 
emmitted where there was no Judge nor no de- 


ſign of Inquirie. But the Confeſſor being louſe 


and inconſiderate, and under no Reaſon of Ad- 
vertance, did at random own a Deed of which 
they were moſt innocent, either for Oſtentation, 
or to pleaſe the Companie, or in Raillerie: But, 
to ſay that a Man ſhould not be judged by what 
he deliberatlie confeſſes, where he knows the 
Deſigne is to inquire into the Cryme, and that 
the Event muſt be a Criminal Trial, is withour 
all Foundation or Probability of Reaſon: Nor 
can Judges or Aſſyſers be ſo much convinced by 
what Witneſſes will ſay, who may have Malice, 
or be brybed, or miſtaken; as what proceeds 
from a Man's own Breaſt deliberatlie and in cold 
Blood, which in Effect is oft tymes the Inſpira- 
tion and Influence of Almightie God, who to 
ſhow his Love to Juſtice and Kindneſs to Man- 
kind, draws even from the greateſt of Malefac- 
tors the cleareſt Confeſſions. And ſince Men do 
not uſe to bring Witneſſes when they commir 
Crymes, nor can the Nature of the Thing allow 
Probation by Wrytt, to cut off Confeſſions in 
theſe Caſes were to make Crymes for ever paſs 
unpuniſhed, and ro make Law, which is found- 
ed upon Principles of Reaſon, and the good of 
the Common Wealth, evaniſh in meer Terms of 
Art and hard Words, contrar to the Deſigne of 
Lawyers and the ſolid Principles of ſincere 
Truth. ©... | 
That this Confeſſion is then Judicial is clear, 
being taken by Authoritie of the Privie Coun- 
ci], the Supream Judicatorie of the Nation, and 
where the Deſign was to expiſcate this Truth. 
And the Pannal knew that he was upon a Tri- 
al for his Lyfe: Nor can the Incompetencie of 
that Judicatorie be here alledged, ſince as the 
Seſſion is a Judicatorie meerly Civil, ſo the 
Council is a Judicatorie above both, compre- 
hending the Power of both. And being fo 
far competent in the Cognition of Crymes, that 
they take Precognitions in criminal Cauſes ; 
they modifie and qualifie the Sentences of the 
criminal Court; they determine intricate Ca- 
ſes remitted ro them be the Juſtices in Point 
of Law. And the King, and the greateſt part 
of the Criminal Court being there; it were ab- 
ſurd to think, that a Confeſſion emitted before 
them ſhould not prove. And if in a Precogni- 
tion a Partie ſhould confeſs, and fo the Trial 
there ceaſe, what coyld be more abſurd than ro 
8 _ _ © 
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think that this Confeſſion ſhould not bind, eſpe- 
ciillic ſeeing Confeſſions emitted before the 
Lords of Seſſion in Caſes of Improbation, and 
Pecreets following thereupon, are a ſole, a final, 
and plenarie Probation before the Juſtice Court? 
Likeas that Principle in Law, That Confeſſio co- 
ram Judice incompetente does not hold, is, where 
Frdex eſt incompetens tam ad Inquiſitionem quam ad 
accuſationem, as, in forum penitentie, ſuch as Kirk 
Seſſions, or forum mere civile, Neither of which 
can be faid in this Caſe where the Judge be- 
fore whom the Confeſhon was emitted is the 
ordinary Judge of Inquiſition, and Trial in Cri- 
minal Cauſes & Judex non ſolum Furiſdictionis pre- 
rogabilis; but a Judge who originallie and gene- 
rallie examines all the Pannals of Scotland. Like- 


as this Confeſſion was made in Preſence of his 


Majeſty's Privie Council and the King's Com- 
miſſioner, in whom all the Judicatories of the 
Kingdom doe eminentlie reſide. And who 
might have ſent the Pannal to the Scaffold with- 
out ane Aſſyſe, ſeeing in conſitentem nullæ ſunt par- 


tes Judicis. 
Whatever favour may be allowed to Retracta- 


tion of Confeſſions facta ex Iucontinenti, ubi poteſi 
docere de errore; yet what Reaſon can there be 


where a Pannal denies without ſhewing of Proofs 


of his Innocencie? And therefore Boſſius, tit. de 
Conſeſſis, Num. 64. concludes Ef? etiam neceſſari- 
um allegore errorem ceterum fi ſimpliciter revocave- 
7it Confeſſus non eſt audiendus. And Num. 70. 
he adds, Quia fateor quod quis non auditur ſimpli- 
citer dicendo poſt confeſſiunem Non eſt verum quod 
confeſſus fui, tamen ſi per teſtes conſtare poteſt de 
innocentia majus attenditur veritas quam confeſſio. 
And fince Minors in Law are oblieged docere de 
errore, when they revock, it were abſurd to 
think that the Law would be ſo ridiculous, that 
a Man confeſſing before a grave Judicatorie 
ſhould have Libertie to retra& without ſhewing 
any Reaſon of his Retractation: And the Guilr 
rather grows per inficiationem, and by that impu- 
dent Lye, than is leſſened by the Retractation. 
In the Caſe likeways where Debates are con- 
cerning the Validity of a Confeſſion, Lawyers 


conſider whether what was confeſt was or can 


be adminiculat by other collateral Probarion, 
Argumenta & indicia, and whether the Probation 
be vert ſimilis; whereas here this Confeſſion is 
adminiculat by many other Circumſtances, fuch 
as Perſons who ſaw him run away, by his own- 
ing of the Principle ſince, by his fleeing, Cc. 


So that here neither can he inſtruct why he re- 


tracts, and the thing confeſt is adminiculate & cir- 
cumſtantiis & indiciis. As to the Objection 
founded upon the Act of Parliament, that the 
Probation muſt be in Preſence of the Aſſyſe: 
It is replyed, that the whole Frame of that Act 
is groſslie miſtaxen; for the Deſign of that Act 
was to correct a barbarous Cuſtom, whereby 
Accuſers were allowed to ſoliſt and to produce 
to them ſuch Wrytt and Witneſſes as they plea- 
ſed for Probation of the Cryme, to preclude the 
Pannal of what he could ſay againſt the ſame, 
ſince falſe Papers might be thrown in as Confeſ- 
> and Proofs: But that cannot reach in this 

aſe, where a Confeſſion is produced before a 


Pannal and his Proctors, and they heard to ob- 


je& againſt the ſame. Nor can it be urged 


from this Act that no Paper can be relevant but 
what is owned by the Pannal in Preſence of the 


Aſſyſe; for wedaylie ſee that Letters produced 


under the Pannal's Hand, though he ſhould de- 
ny his Subſcription, will be ſuſtained: And it 


will be ſufficient to prove by Witneſſes, that he 


did ſubſcryve, or by compariſon of Letters. 


Likeas this Act of Parliament does not exclude 


that Confeſſions before the Lords of Seſſion in 
Matters of Falſhood, and Decrees followin 

thereupon, may not probative before the Juſti- 
ces. Likeas Confeſſions taken before the Juſti- 
ces, tho' no Aſſyſe be preſent, do without all 
Controverſie and Debate prove the Cryme: Yer 
neither can the Juſtices condemn without ane 
Aſſyſe, nor does that Act of Parliament mili— 
tare more againſt that Caſe than againſt this, 
And in the Caſe of Finlay Mac Gibbon, a Confeſ- 
ſion taken in the To/bootb without a fenced Court, 
and before one Judge, was found ſufficient to 
inferr the pain of Death both by the Counci! 


and Juſtices. And it is admired how it can be 


thought that Preſumptions can be ſuſtained as 


the Foundation of a criminal Sentence, as we 


dayly fee; and that Witneſſes which in effect 
are but preſumptive, and a Man's own Confteſ- 
ſion emitted ſeriouſlie and in cold Blood, ſhould 
not be ſufficient. And as there could be no- 
thing more dangerous to the Common- wealth, 


than that Crymes ſhould be thus rendered un- 


ſearchable; ſo what Hazard can there be to the 
People on the other hand, or the Pannal, when 
they are made their own Judges. And to take off 
all poſſibilitie of Danger, it ſhall be allowed to 
them to prove Error, Force, Innocence, or Mi— 
ſtake. And this Probation has been ia all Ages 
and Nations ſuſtained as uncontraverted, as, Da- 
vid ordained the Perſon who ſaid he had killed 
Saul immediatlie to be excecute without further 
Inquirie, giving as the undoubted Reaſon that 
he had condemned himſelf out of his own 
Mouth; and which is regiſtrate in Scripture, to 
ſecure the Image of God againſt thoſe who would 
deface it. And if ſuch Confeſſions ſhould be ſu- 
ſtained in any Caſe, much more in this, where 


the Nature of the Cryme is attrocious, and the 


manner of the Diſcovery extraordinarly difficulr. 
And if either Attrocitie or Difficultie prevails 
with Lawyers to remitt ſomething of its ordi- 
narie Rigor in exacting clear Probation, as we 
ſee in criminibus exceptis & criminibus domeſticis, 
much more where both theſe concurr, ought a 
Man's own Confeſſion to be admitted. And 
whereas ordinarily Pannals are penitent firſt 
when examined, the Horror of the Crymes ſoft- 
ning their Hearts; that their Confeſſions then 
itould not prove, is very ſtrange: And it were 


impoſſible and fruitleſs to expect, that after they 


are impriſoned amongſt a Company of other Ma- 
lefactors, and after they have a kind of Men to- 
wards the Law to teach them the Art of Re- 
tractation, and that their Conſcience turns 
Callus, and acquainted with the Idea of their 
own Cryme, a ſincere Confeſſion may be then 
expected from them. | 

My Lord Advocat declares, he does not inſiſt 
againſt the Pannal for converſing with Rebels at 
this tyme, and upon the ſhooting at a Biſhop 


or Miniſter before the late Act of Parliament, 


Anno 1670, to inferr ane Arbitary Puniſhment : 
And inſiſts upon Mutilation as Capital upon the 
Act of Parliament anent Demembration, which 
is reddere membrum inutile, And a Man is as much 
diſmembred when he has ane uſcleſs Hand, as it 
he had no Hand; and inſiſts upon the 28 Act. 


Parl. 


85 


3 


down in the ſaid Act. 


1677. to Murder the Archbiſhop of St. Andrews. 


Parl. 3 James 4. wherein Slaughter and Muti- 


lation upon forethought Fellonie are equiparate, 
and the Pannal declared to be 1 by 
Death in both theſe Caſes, but referrs the Pu- 
niſhment of Mutilation to be qualified by the 
Juſtices, according to what ſhall be found here 


proven, and to what bas been the Cuſtome of 


the Juſtice Court formerlie in ſuch Caſes, 


Sir George Lockhart duplyes, That the Lybell 
is no ways relevant, as founded upon the fourth 
Act 16. Parl. King Ja. 6. And the Defence is 
no ways eleided by the Alleadgances, contained 
in the Reply. For, Primo, The Lords of Ju- 
ſticiarie would be pleaſed to take Notice, that 
there is no Specialitie in the Caſe of this Act of 


Parliament, as to Privie Counſellours; but that 


it extends to all his Majeſties Officers, and con- 
ſequent ly the meaneſt Officer being invaded in 
the Terms and under the Qualification contain- 
cd in the Act of Parliament, might plead the 
Bene fite thereof. And if the Lybell ſhould be 
ſuſtained in general Terms without the expreſs 
Qualification in the Act of Parliament, the ſim- 
ple Act of Invaſion of a Lyon Herauld, though 
neither Death nor Wound followed on it, would 
inferr the pain of Death; but that no ſuch thing 
is the meaning, nor can ſubſiſt with the Act of 
Parliament, is ſo clear and evident, as it was 
impoſſible for the Witt of Man to expreſs the 


Qualification to be lybelled and poſitively pro- 


ven in more plain and direct Terms than is ſett 
In ſua far as the Act of 
Parliament requires be way of Proviſion and 
Condition in the Statutory part thereof in thir 


Termes; it being verifyed and proven, that a- 


ny of the ſaids Counſellours, Seſſioners, and Of- 
ficers, was perſued and invaded for doing of his 
Highneſs Service, ſhall be puniſhed to the Death, 
And there is great Reaſon and Neceſſitie for 
this Qualification, becauſe the Act of Parlia- 
ment intending contrary to the general Cuſtom 
of Nations, and of this Kingdom, in all other 


Crymes that Conatus & atientatum, which is on- 


ly relevant in the Cryme of Treaſon, ſhould be 
reputed Crimen conſummatum in caſe of Invaſion 
of any of his Majeſty's Officers. Therefore the 
Law requires this Qualification in Matter of 


Fact, That it be verified that the Perſon inva- 


ded was doing his Majeſty's Service; in which 
Caſe the Cryme had a reſpect in the Conftru- 
ction of Law; as done againſt his Majeſty's 
Authoritie, which he was then executing. And 


this Qualification in Matter of Fact, that it was 


for doing of his Majeſty's Service, is not here ſo 
much as lybelled. And in the common Opinion 
of all Lawyers, as may appear by Julius Clarus, 
S. Aſaſinum, Num. 2. Ubi agitur de imponenda 
pena alicujus Conſtitutionis ſpecialis requiritur quod 
concurrent omnes qualificationes de quibus in ipſa 
Conſtitutione. And Queſt. 87. Num. 9. he has 
the ſame Words, Ubi agitur de imponenda pena 
alicujus ſpecialis Conſtitutionis opportet quod in eo 
caſu verificentur omnes qualitates in ipſa Conſtitutione 
expreſſas, alias pana non committitur, & hec (ſays 
he) eſt doctrina communiter ab omnibus recepta, and 
moſt eſpeciallie when it is not ane extrinſick 
Qualitie and Aggravation, but where it is a Qua- 
lification required by Law it felf as intrigans de- 
Git, and as Gomeſ. ſayes, it is alterativum pune, 
and therefore it muſt be totidem verbis lybelled 
and poſitivly proven. | 
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And as to that Pretence that it is preſumed 
and inferred from the Circumſtances, and the 
Way and Manner of the committing of the 
Fact it ſelf, and that Propoſitum and Deſign can- 
not be otherways proven if per indicias & con- 
jecturas It is duplyed, That the Qualification 
required by the Act of Parliament is toto cœlo dif- 
ferent from the Deſign: For, if a Perſon did 
invade any of his Maſeſty's Officers in doing of 


his Majeſty's Service, and would pretend that 


he had no Deſign to invade, certainly the Pre- 
tence were abſurd. And in that Caſe the De- 
ſign preſumitur ex natura attentati- But the diſ- 
charging of his Majeſty's Service is not a De- 
ſign, but a Matter of Fact, which conſiſts in ane 
extrinſick Action, and mult be proven, and may 
and does often occur. As for Inſtance, If a 
Magiſtrat ſhould be invaded in the actual Exe- 
cution of his Majeſty's Authoritie, or if the In- 
vader ſhould be ſo tranſported with Rage, as 
when he invades a Judge, to tell him, that it was 
becauſe he has unjuſtlie decerned. Theſe and 
the like Caſes are indeed the Terms of the A& 
of Parliament. And there ſimple Invaſion, though 
no Wounds followed, being directlie levelled a- 
gainſt his Majeſty's Authority, Nudus conatus & 
affettus delinquendi reputatur pro effeftu. And as 
this is clear trom the expreſs Words of the A& 
of Parliament, and which being in materia cor- 
reftoria & criminale, is ſtrictly to be interpret; 
ſo it is unanſwerablie evidenced from the Act of 
Parl. K. Ch. f. of bleſſed Memorie, by which it 
is provyded, that the Invaſion and Violence done 
to Miniſters is puniſnable, conform to the Act of 
Parliament 1587, to which it relates, which is 
Confiſcation of Moveables, and declares that the 
ſaid Act is to be extended to Archbiſhops and 
Biſhops, from which the Pannal's Proctors argue 
thus, If by the poſterior Act of Parliament in 
Anno 1633, the Invaſion and Violence done to 
Archbiſhops and Biſhops is not puniſhable with 
the Pain of Death, bur only ane Arbitrary Pu- 
niſhment, how is it poſſible that the 4 Act Parl. 
16 7am. 6. ſhould inferr the pain of Death upon 
the Invaſion, as it is circumſtantiat and lybelled, 
wherein nothing is lybelled, but that the Arch- 
biſhop was invaded, who was a Privie Counſel- 
lour, and not the Qualification that is required 
by the Act of Parliament, that it was for doing 
of his Majeſty's Service. 

As to that Alleadgance, That the Pannal can- 
not condeſcend upon any private Ground of 
Quarrel or other Reaſon why he did invade the 


Archbiſhop: Ir is anſwered, if this Alleadgance 


were ſuſtained, it were contrar to the A& of 
Parliament lybelled upon, which does nor re- 
quire the Pannal to prove, but ſays that it muſt 
be tryed and verified, that the Invaſion was for 
doing of his Majeſties Service; and ſo his Maje- 
ſties Advocate muſt prove the ſamen by a clear and 
poſitive Probation, as a Point in Matter of Fact. 
As to that Pretence that the Pannal did glorie 
that he had committed the Fact and Invaſion 
lybelled, and indeavoured to juſtifie the fame, 
and perſwade others that it was lawful: Ir is 
duplyed, That as the ſaids Qualifications are al- 
together diſowned, fo they are no ways the Qua- 
lifications in Matter of Fact required by the Act 
of Parliament, viz. That the Invaſion and Vio- 
lence was for doing of his Majeſties Service, 
which is indifpenſibly required upon the Rea- 


ſons abovementioned, otherways the Act of 


Parliameut 
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As to that Point of the Dittay founded upon 


Parliament ſhould have ſcid no more, But that 
all Invaſions of his Nlajeſties Privie Counſellours, 
or other Officers, ſhould be puniſhed with the 
pain of Death; whereas che Act of Parliament 
thought it fir, neceſſar and juſt tor all Mens Sc- 
curitte, that a ſingle Act of Invaſion of any of 
his Majeſties Officers, however it might be pu- 
niched na arbitraria, yet ſhould not import or 
inferr the pain of Death. ; 
In ſua far as the Dittay is founded upon the 
Common Law, and that it is A/2fninm, in 
which Conatus & attentatum habentur pro crimine 
conſummato: It is anſwercd, the Dittay is noways 
relevant, becauſe it is not founded upon any 
Law or Act of Parliament of this Kingdom. 
And the Common Roman Law cannot be the 
Foundation of criminal Dittays, whereby to 
draw in H:zard the Lives of any of his Maje- 
ſties Subj Es. Likeas there is clear, expreſs and 
>fitive Acts of Parliament to the contrar, as 
the 48 Act Parl. 3 Ja. 1. Act 79 Parl. 9 Fa. 4. 
Declaring that the Laws of no other Realm are 
to be regarded, eſpeciallie whereupon to found 
Criminal lodytments. And albeit by the Com- 
mon Law Coratus in homicidio eſpeciallie where 
it was Fomicidium doloſum, and deſigned to be 
committed preditorie & per inſidias was puniſhed 
as crime Conſummatums yet all Lawyers agree, 
as miy appear by Julius Clarus, Queſt. 102. 
Farm. Queſt. So. and by the Authorities by 
them cited, That by the general Cultom of all 
Nations, iz omni genere Homicidii aſfectus conatus & 
altentatum is not puniſhable pena ordinaria delicti, 
and fo cannot inferr a capital Puniſhment or 
pain of Death, as is concluded in this Indyt- 
ment. As to that Pretence that the Cryme ly- 
belled is the Cryme of Aſſaſination, in which 
Nudus conatus is ſufficient, eſpeciallie / devencrit 
ad actum proximum : It is anlwered, Primo, That 
all Lawyers agree in this, that crimen Aaſinit is 


only where a Perſon docs hyre or conduce ano- 


ther to commit the ſame iuterventente pretio. And 
for which Julius Clarus, $. Afaſinium, where he 
ſo deſcryves the Cryme. And Matheus de Crimini- 
bas does fo deſcryve the ſame, and does expreſs- 
lie aſſert that unlcſs Money or Reward inter- 
veen, the Cryme of Aſſaſination cannot be com- 
mitted, where the Words arc, Crediderem tamen 
niſi merce certa & ſceleri propoſita & conſtituta fue- 
rit ſive in ſpecie ſen corpore ſ ve in pecunia numerata 
non poſſe enim videri aſſaſinium. And there is no 
Lawyer extant did ever otherways deſcryve the 
Cryme; and there is great Reaſon why Money 
or Reward ſhould be conſidered in the Conſtitu- 
tion of this Cryme,becauſe the Law did conſider 
the Cryme with Reſpect to the Hazard; and the 
Hazard lay where Perſons were hyred or con- 
duced by Infidels giving Money or other Re- 
ward to kill Chriſtians. And albeit even in the 
proper Cryme of Aſſaſination it ſelf in ſome 
particular Nations, where the ſaid Cryme was 
too frequent, as in Italie, Conatus is puniſhable : 
Vet Julius Clarus in the ſame F. and others does 
mantaine, that by the general Cuſtome of moſt 
Nations, in the preciſe Cryme of Aſſaſination, 
Conatus ſeu attentatum is not puniſhable with the 
Pain of Death. Bur the Pannal has no Reaſon 
to inſiſt upon this; the Matter of Fact lybelled 
being no ways the Cryme of Aſſaſination, but 
only that which Lawyers call a Deſigne to com- 
mit Murder proditorie & per inſidias. In which 
all aggree, that by the Cuſtom of all Nations 


Conatus faciendi non reputatur pro facto. 


the Mutilation of the deceaſt Biſhop of Orkxey, 
conform to the 28 Act Parl. 3 James 4. It is 
anſwered, that denying that the deceaſt Biſhop 
of Orkney was mutilate fo, albeit it could be 
proven, it cannot inferr the pain of Death; 
Firff, becauſe it is clear by the ſaid Act of Par- 
liament, that it is not in the Caſe of Mutilation, 
but Demembration. And ir were a ſtrange 
Imagination to think that it a Partie were muti- 
late, or loſt a Finger, that the pain of Death 
could be inferred. And there is a great differ- 
ence berwixt Mutilation and Demembration : 
Mutilation being onlie ane Inabilitie or Priva- 
tion of the Uſe; whereas Demembration is the 
intire Loſs of the Member. And it is a Princi- 
ple in Law, that Acts of Parliament, eſpeciallie 
in caſu criminale & capitale, cannot be extended 
de caſu in caſum etiam ex veritate vel paritate rationis ; 
and that Cortici verborum adberendum eft & Caſus 
ommiſſus habetur pro omiſſa. And here there is no 
Paritie of Reaſon, both the Prejudice and De- 
formitie being far greater in Demembration than 
Mutilation. | 

And whereas 1t is pretended, That though 
the Pannall's Confeſſion had been elicite /ub ſpe 
impunitatis, that yet it is not ſufficient whereup- 
on to liberate from capital Puniſhment, becauſe 
a Judge cannot remitt a Cryme: And that Bo/= 
fius and others are clear, That notwithſtand- 
ing of any ſuch Confeſſion upon Promiſe of Im- 
punitie, yet a Judge might and ought to con- 
demn ad penam ordinariam delifti; it is anſwered, 
The Pretence does not cleid the Defence, be- 
cauſe, ſuppoſing it ſhould be proven that the 
Conteflion was elicite ſub [pe venice, and upon Aſ- 
ſurance of Lyfe. Such a Confeſſion fo elicite, 
cannot be a Ground whereupon to violate the 
Faith and Impunity given; and far leſs can ſuch 
a Confeſſion (though any could be proven) be- 
ing retracted be conſidered as a Confeſſion: And 
as to which Law and Lawyers are very clear and 
poſitive, The Law is, Lex. 3. Cod. de Cuſtode 
reoram, and Lawyers, as may appear by Matheus 
de Criminibus, Queſt. 16. where his expreſs Words 
are, Querunt an Confeſſio promiſſa Impunitate & 
/pe venie elicita ſulſiciet ad condemnandum ? Reſ= 
pondendum, Non ſufficere, tameiſi enim in Judicis 
poteſtate non fit promittere impunitatem adevgue ex 
promiſſione non obligatur, tamen dolo extorta eſt, & 


per hauc fraudem etiam Innocentes illagutari poſſunt. 


And Boſſius in that Title De Confeſſis, after he has 
ſtared the Caſe, reſolves it thus, Tatius tamen ef 
ut dicamus requirere per ſeverantiam & eft ex mente 
Doctorum & cum ratione quin negari non poteſt quin 
talis Confeſſio ſit obumbrata, and ſays, it were a- 
gainſt Humanitie it ſelf to condemn ad pœnam or- 
dinariam delifti in ſuch a Caſe. And Julius Cla- 
rus, cited be his Majeſties Advocate, ſayes, Ego 
non condemnarem ad mortem, and which is indeed 
the conſtant and irrefragable Opinion of all 
Lawyers, and Practice of all Criminal Tribu— 
nals. And whereas it is pretended, that Julius 
Clarus ſubjoins theſe Words, Niſi aliis indiciis /it 
gravatus, and his Majeſties Advocat condeſcends 
upon ſeveral Preſumptions: It is anſwered, that 
if his Majeſties Advocat will lay aſide the Con- 
feſſion, and adduce ſuch a preſumptive Proba- 
tion, whereupon the Panal may be condemn- 
ed, then he may plead the Benefite of that Qua- 
lification: But the Preſumptions condeſcended 


upon any remote Conjectures, and no ways con- 
| cluding 5 
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cluding; and the Pannal after the alleadged 
committing of the Fact, did return and live 

ceablie tor ſeveral Years, and denys the Fact, 
and cannot otherways be convict thereof. And 
if any pretended Confeſſion ſhould be made uſe 
of, either per /e, or in modum adminiculi, it can- 

t be divided from the Qualitie under which it 


Was granted, which the Pannal offers to prove, 


was upon expreſs Aſſurance. And whereas it is 

retended, that the granting of ane Aſſurance 
and Impunitie is upon the Matter a Remiſſion 
which no Inferior Judge can grant, but that not- 
withſtanding he may and ought to condemn; it 
is anſwered, Primo, it will appear by the Pro- 
bation of what Character and Qualitie the Gran- 
ter of the Aſſurance Was. 

240. Lawyers do not conſider whether a 
Judge poteſt veniam concedere, or remitt a Cryme: 
But a Confeſſion being elicite ſub /pe veniæ, is not 
a full and abſolute Confeſſion, but a qualified, 
and cannot be made uſe of, and the Qualitie not 
performed and made good And it were a Pre- 
judice to Publick Intereſt, and a way to preclude 
che Ingenuitie of all Confeſſors, if not withſtan- 
ding of the Interpoſition of Publick Faith and 
the granting of Aſſurances, and the eliciting of 
Confcflions ſub ſpe veniæ, theſe Confeſſions might 
be made uſe of, and the Qualitie and Condition 
upon which it was emitted altogether neglected, 
which is downright inconſiſtent with the Opi- 
nion of Lawyers and the Practices and Cuſtoms 
of Criminal Judicatories. 

As to what is pretended, that though this 
Confeſſion be not emitted before the Lords of 


: Juſticiarie, yet it was not extrajudicial or revo- 
cable, becauſe it was deliberatlie given, and be- 


fore a Committee, who had Authoritie from 
the Lords of his Majeſties Privie Council: It is 


anſwered, this Point is of extraordinarie Impor- 


tance and Conſequence, as to the Lives and 
Fortunes of his Majeſties Subjects, and as to the 
Lords of Juſticiarie and the Procedure of the 
Inqueſt, who are Judges to the Probation; and 
therefore it is repreſented in behalf of the Pan- 
nal, That admitting any pretended Confeſſion 
ſhould be produced, yet if it was not emmitted 
before the Lords of Juſticiarie, it is not a judi- 
cial, but ane extrajudicial Confeſſion, & fidem 
non facit, as to the Probation of the Cryme. As 
to which, Primo, There is an univerſal Concord 
in the Opinion of all Lawyers, and in the Pra- 
ctiſe and Cuſtoms of Criminal Judicatories, and 
as to which the Lords of Juſticiarie are deſyred 
to cait their Eye upon all who have wrytten up- 
on this Point. And as Clarus ſays, Non invenies 
diſſentientem in Mundo; and it is ſtrange that all 
Lawyers and the Cuſtom of all Nations ſhould 
have hallucinat in this Point. For which the 


Pannal's Proctors cite Julius Clarus, Queſt. y. 


Farin. Queſt. 8 1. and many others. 

2do. Lawyers are like ways clear, that Confeſ- 
ſions emitted Coram Fudice competente ſed non ſedente 
pro Tribunali is but ane extrajudicial Confeſſion, 
and much more where it is Confeſſio emiſſa coram 
Fudice incompeteute. And when the Queſtion is, 
who is to be repute Judex incompetens; it is poſi- 
tivelic reſolved, That omnis Fudex is incompetens 
who could not proceed ad Condemnandum, as to 
the Cryme anent which the Confeſſion is em- 
mitted. And certainly though any Confeſſion 
were produced emmitted before a Committee 
of the Lords of Privie Council, they have no 


criminal Juriſdiction ſo as to proceed ad condem- 
nandum in crimine capitale; that being clear by 
Craig dieg. 8. that ex eorum Statutis nec periculum 
ge, bereditatis aut omnium fortunarum ſubire poſſe. 
And whereas it is urged that the Lords of Privie 
Council have a mixed Juriſdiction, and may 
proceed be way of Precognition & per madum 
Iuquiſitionis, and may reſolve doubtful Caſes and 
qualifie Sentences : It is anſwered, That it is 
not denyed but the Lords of Privie Council 
have and doe very well deſerve that Juriſdiction; 
bur as ro criminal Juriſdiction in capital Crymes, 
ir is only competent to the Lords of Juſticiary : 
And the Precognitions, or previous Inquiſitions, 
tend not ad Condemnationem, but only as to this 
whether to ſtop or remitr to the Lords of Juſti- 
ciarie. And nothing is conſidered as a judicial 
Confeſſion, but where there is formatus proceſſus, 
and where a Partie is called coram Judice competente, 
and is /ub inſtante periculo vite, and knows that 
the infallible Import of his Confeſſion is to that 
very Effect for his Condemnation, none of which 
can be pretended where the Confeſſion is ems 
mitted coram Fudice incompetente ad Condemnandum. 
And whereas it is alleadged, That a Confeſ- 
ſion in the Opinion of Lawyers cannot be re- 
tracted, unleſs the Party could docere de errore, and 
purge his Innocencie, and did it ex incontinento : 
It is anſwered, the Alleadgance is groundleſs ; 
for though Confeſſion were emmitred coram Ju- 
dice competente pro Tribunali, it might be retracted 
ex incontinenti if he were able docere de erro- 
re: And there is no Lawyer ever required it in 
other Terms. But where the Confeſſion is em- 
mitted coram Judice incompetente fidem non facit 
quoad probationem delicti, and may be retracted ei- 
ther ex incontinenti or ex intervallo, and without 
ſhowing of any Error or purging of Innocence, 
ſuch Confeſſions in Law amount not to any Pro- 
bation, no more than as Lawyers argue if the 
Depoſitions of Witneſſes taken in uno Fudicio 
would fidem facere either in Caſu civile aut crimi- 
nale in alio Fudicio. And certainly there is leſs 
Reaſon for Confeſſions where Parties diſown 
the ſame, and retracts them if emmitted ; and 
much more here where the pretended Confeſſi- 
on was elicite ſub ſpe venie, ſo far was the Pannal 
from thinking that the emitting of this Confeſ- 
ſion was in order to Condemnation, ſpeciallie 
ſeeing it neither is, nor can be proven, that the 
ſaid pretended Confeſſion was ſo much as judi- 
ciallie given in face of Privie Council, where his 
Grace the Duke of Lauderdale, being then his 
Majeſties Commiſſioner, was preſent: And 
though it were, the Pannal's Proctors will not 
debate the Import of his Grace's Commiſſion 
bur remitts the ſame to the Commiſſion it ſelf, 
in Caſe it be offered to be proven, that the Con- 
feſſion was emitted before him and the Lords of 
Privie Council. | 
And whereas it is alleadged that the Ag 
9 Parl. King James 6. ordaining all Probation 
to be led in Preſence of the Aſſyſe does not 
concern the Caſe, and is miſunderſtood, ſeeing 
here the Confeſſion will be produced in Pre- 
ſence of the Aſſyſe: It is anſwered, The Act 
of Parliament is clear to the contrar, and can 
admit of no ſuch Interpretation. For albeit the 
Narrative of the Act of Parliament was onlie 
cauſa impulſiva, and the Statutorie Part of the 
Act of Parliament is clear and poſitive, that all 
Probation ſhould be adduced in preſence of the 
Aſßſe, 
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Af ſe, who are Judges of the Probation. And 
ot all other Probation there is the greateſt Rea- 
ſon that the verie Act of Confeſſion ſhould be in 
preſence of the Aſſyſe, who are Judges ro the 
Probation, and who are to procced upon Oath, 
and whoſe Conſciences are to be ſatisfied and 
inſtructed as to the Way, Manner, Conditions 
and Terms whereupon ſuch Confeſſions were 
elicite 3 all which are conccaled where there is 
nothing produced to them bur a Confeſſion ta- 
ken without their Preſence, eſpeciallie ſeeing 
the Pannal alleadges and offers to prove that 
ſevcral Points of Fact and other Particulars, 
were condeſcended upon and declared, none of 
which are mentioned in this pretended Confeſ- 
ſion; all which ſhould have been inſert, and 
could not be divided, as being in Articulo con- 


nc xb. 
And whercas it is pretended that Decreets 


pronounced before Lords of Seſſion, is Probatio 


probata; dercupon Aſſyſers may and ought to 
condemn: Ir is anſwered, the Argument is 12 
materia di/parata, and does not concern the Mat- 
ter of Conteflion, and is only in the ſpecial 
Caſe of Falſhovd, and that upon a ſpecial Rea- 
ſon, becaute the Inveſtigation of Falſhood de- 
pended upon a Tryall and Concourſe of many 


and violent Preſumptions, which may require 


a long Tract of Tyme and Examination of Par- 
ties and Witneſſes. It were impoſſible that ſuch 
Tryalls could be adduced before ane Inqueſt; 
thele depending ſeveral Years many tymes be- 
fore the Seſſion before they can be brought to 
a cloſe: And therefore Law and Cuſtom in 
that Caſe has ſuſtained a Decreet of the Lords 
of Seſſion as a Probation in Judicio crimmale 
but it is abſolutlie denyed that it would in any 


other Cryme. And certainlie if the Cryme of 


Theft were perſued civillie before the Lords of 
Seſſion ad damnum & intereſſe, though the Theft 
ſhould be proven or confeſt before the Lords of 
Seſſion, it would not idem facere in Judlicio cri- 


minale, as is evident by the Authoritie of Law- 


yers who agree, that acta probatoria in uno pro- 
ceſſu idem non facit in alio: Nay, which is more, 
acta probatoria in uno proceſſu fidem non facit in alio 
proceſſa coram eodem Juice. And as to the In- 
ſtance of the Practiq; of Mac Nabb, the Pannal 
oppones the ſame, wherein there were Depoſi- 
tions of Witneſſes; and though many tymes in 
the Adjournal-Bookes, the Caſes of Confeſſions 
emitted has been obtruded, yet it cannot be in- 
ſtanced that ever the Lords of Juſticiarie did by 
Interloquitor ſuſtaine the ſame as Probation; but 
on the contrar it does appear in the Caſe of 
Fraſer, in the Vear 1641, That Sir Thomas Hope 
being then his Majeſty's Advocate, declared, 
that a Confeſſion emitted before a Shirref De- 
pute, who has a Criminal Juriſdiction in ſome 


Caſes in the Terms allowed by Law, and who 


beyond all doubt is Judge competent per modum 
Inquiſitionis; yet ſo convinced was he, that it 
was ane extrajudicial Confeſſion, that he only 
inſiſted therein in modum adminiculi, and joyned 
it with the other Probation mentioned in that 
Practig; which was per /e convincing and ſuffici- 
ent: As alſo ſince his Majeſty's happy Reſtau- 
ration in the Caſe of one Robertſone, allthough 
the Confeſſion was emmitted before one of the 
Lords of Juſticiarie and his Majeſty's Advocate 
for the tyme; yet he was ſo convinced of the 


Inſufficiencie of the ſame, that after it was pro- 


duced per modum probationis, he took up the ſa- 
men even in that State of the Proceſs when the 
Aſſyſe was ſworn. And as to the Inſtance of 
Divinitie in David's Practice, it does not con- 
cern the Point of Law, and cannot be made ap- 
pear that the Partie retracted his Confeſſion; 


and it is a Practigʒ that either nimium or nibil pro- 


bat. In reſpect whereof, &c. 


The Lords Commiſſioners of Juſticiarie con- 


tinue the advyſing of this Debate till the Nynth 
Day of this Inſtant, at two a Clock in the Af- 
ternoon; And ordaines Aſſyſers and Witneſſes to 
attend ilk Perſon under the Pain of ane hun- 
dreth Merks. | 

The ſaid Day John Grahame Poſt-maſter, Pa- 
trick Grahame his Brother, Keith of Ludgu- 


harne, Matthew Colvill Writer in Edinburgh, Alex- 


ander Leiving ſtoune Enſigne to Captain Myurhame, 
Walter Kennoway Merchant in Edinburgh, James 


Fletcher of New Cranſtoun, John Achmoutie En- 


ſigne to the Caſtle of Edinburgh, being ofttymes 
called to have compeared before the Lords Com- 
miſſioners of Juſticiarie this Day and Place in the 
Hour of Cauſe to have paſt upon Mr. James 


Mitches Aſſyſe, as they who were lawfully ci- 


ted to have made their Appearance for the Ef- 
fect forſaid, law full tyme of Day hidden, and they 
nor none of them enterand nor appeirand; The 
Lords Commiſſioners of Juſticiarie therefore, be 
the Mouth of Gilbert Mair, Macer of Court, de- 
cerned and adjudged the forenamed Perſons, 
and ilk ane of them, to be in ane Unlaw and 
Amerciament of ane hundreth Merks Scots, 
which was pronounced for Doom. 


Curia Juſticiariæ S. D. N. Regis tenta 


in Prætorio Burgi de Edenburgi, 


Nono die Menſis Januarii, 1678, Per 


 honorabiles wiros Dominos Archi- 


baldum Primroſe de Caringtoun Ju- 

fliciarium Generalem, Jacobum Fou- 
clis de Colintoun, Robertum Nairn 
de Strathurd, Joannem Lockhart 
de Caſtlehill, Davidem Balfour de 
Ferret, & Thomam Murray de 
Glendoick, Commiſſionarios Fuſtici- 
ariæ dicti 8. D. N. Regis. 


Curia legittime affirmata. 


Intran Mr. James MiTtcHerL Priſoner. 


NDYTED and Accuſed for the Crymes 
of Aſſaſination, invading of Privy Coun- 
ſellours, Miniſters and others, ut in die prece- 
dente. | | 


Perſuer, Proctors in Defence. 

Sir George Mac Kenzie of Sir George Lockhart. 
Roſehaugh, our Sove= Mr. John Eleis. 
raign Lord's Advo- Mr. John Stewart. 
cate. 


The Lords Commiſſioners of Juſticiarie ha- 


ving conſidered the Dittay and Debate relating 


thereto, find that Article of the Dittay founded 
upon the fourth Act, 16 Parl. King James 6. 
bearing 
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bearing the Pannal's invading by ſhooting and 
fyring of a Piſtol at his Grace the Archbiſhop of 
St. Andrews, a Privie Counſellour, for doing of 
his Majeſty's Service, relevantlie lybelled, his 
Majeſty's Advocate proveing the Preſumption 
in his Replye, viz. That the Pannal ſaid that 
he did make the ſaid Attempt and Invaſion be- 
cauſe of the Archbiſhop his perſecuting thoſe 
that were in the Rebellion at Pentland, or ſome 
Words to that purpoſe, relevant to inferr the 
Paine contained in the forſaid Act of Parlia- 
ment, and remitt the ſame to the Knowledge of 
ane Aſſyſe. | 

And likeways find that part of the Dittay a- 
nent the invading of Biſhops and Miniſters, re- 
levant to inferr ane arbitrary Puniſhment, and 
remitt the ſamen to the Knowledge of an Aſ- 
ſyle. | 
; And ſiclike that Article of the Dittay anent 
the invading, wounding and mutilating of the 
Biſhop of Orkney, relevant to inferr ane arbitra- 
ry Puniſhment, and remitt the ſamen to the 
Knowledge of ane Aſſyſe. 

And alſo having conſidered that part of the 
Debate anent the Pannal's Confeſſion made and 
emitted before ane Committee appointed be 
Authoritie of Council to receive it, and there- 
after adhered to and renewed in Preſence of his 
Majeſty's high Commiſſioner and Lords of Pri- 
vie Council conveened in Council, find it is Ju- 
dicial and cannot be retracted. 

And alſo having conſidered the Debate and 
Defence againſt the ſaid Confeſſion, viz. That 
the ſame was emmitred upon Promiſe or Aſſu- 
rance of Impunitie of Lyfe and Limb, find the 
famen relevant to ſecure the Pannal as to Lyfe 
and Limb, reſerving to the Commiſſioners of 
Juſticiary to inflict ſuch arbitrary Puniſhment as 
they ſhall think fir, in caſe the Defence ſhall be 
proven, and remitts the ſamen to the Know- 


ledge of ane Aſſyſe. 


ASSISA. 
Gordon of Cairneborrowe. 
David Burnet, Merchant in Edinburgh. 
James Wood at the Colledge Port, Chan. 
David Forſyth, Taylor. | 
Robert Campbel, Apothecary. 
Capt. Andrew Dick. 
David Bruce, Gentleman. 
Fohn Hay of Baro. ; 
Thomas Comlie, Vintner. 
Mr. Alexander Achmoutie, Enſigne. 
Capt. John Binning, Vintner. 
Alexander Leving ſtone, Enſigne. 
William Steinſon younger, Merchant: 
Charles Scot of Bonnietoun. | 
Peter Wiſhart, Lieutenant. 


The Aſſyſe lawfullie ſworn, no Objection in 
the contrar. | 

His Majeſty's Advocate for Probation addu- 
ced the Pannal's own Confeſſion, with the Wit- 
neſſes after deponing; of the whilk Confeſſion, 
the Tenor followes. | 


Edinburgh, 10 February 1674. In Preſence of 
zhe Lord Chancellor, Lord Regiſter, Lord Advocate, 
and Theſaurer Depute, Mr. James Mitchel, Pri- 
ſoner, being called, did freelie confeſs he was the Per- 


9 the Piſtol at the Archbiſhop of St. An- 


drews, when the Biſhop of Orkney was hurt there- 
by, in the Year 1668, and depones upon Oath, that 
no living Creature did per/wade him to it, or was 
upon the Knowledge of it. Sic ſubſcribirur, 
James Mitchel. 
Rothes. 
A. Primroſe. 
John Nisber. 
Ch. Maitland. 


Mafter Filliam Paterſon, Advocate, purged 
of partial Counſel, and folemnly ſworn, depon's, 
he mer a Man with a Piſtol in his Hand in 
Black-frier Mynd, immediatlie after the Piſtol 
was ſhot at the Archbiſhop, but knows not the 
Pannal, nor if he was the Perſon that ſhot. And 
this is the Truth, as he ſhall anſwer to God. 

Will. Paterſon, A. Primroſe, J. p. d. 


Patrick Vanſe, Keeper of the Tolbuith of Edin- 
burgh, purged of partial Counſel, and ſolemnly 
ſworn, depon's, That a Day or two before or 
after the Pannal was examined be the Council, 
he confeſt to the Deponent, that he ſhort a Pi- 
ſtol at the Archbiſhop of Saint Andrews, and e- 
ſcaped down Black-frier Mynd, and went up rhe 
Coꝛve- gate and into Mr. Robert Ferguſon's Houſe, 
and patt on a Pirivick, and then came to the 


Street and ſearched for the Man that ſhot the 


Piſtol. Being demanded if he heard Mr. James 

Mitchel juſtifie the Deed z he depon's, he re- 

members it not. Sic ſubſeribitur, | | 
P. Vanſe. A. Primroſe, J. p. d. 


Mr. John Yanſe, Son to the Keeper of the 701. 
buith, purged and ſworn: Being interrogate, if 
he heard the Pannal acknowledge the Deed of 
ſhooting at the Biſhop, or defend ir, depon's, 
Thar being in Conference with the Pannal in 
the Priſon-houſe, he inquired at him how he or 
any Man could be acceſſorie to fo impious ane 
Act, as to kill a Man in cold Blood who had nor 
wronged him; he faid it was not in cold Blood, 
for the Blood of the Saints was reiking at the 
Crols of Edinburgh. Sic ſubſcribitur, | 

John Yanſe, A. Primroſe, J. p. d. Com. 


John Biſhop of Galloway, being purged of 
partial Counſel, ſworn and examined, depon's, 
That the firſt tyme he ſaw the Pannal was in Sir 
William Sbarp's outter Roume, where he ſaw a 
Piſtol, which was ſaid to be taken from him, 
out of which (as he ſuppoſes) there were three 
Balls taken; and that the Piſtol was like to the 
Piſtol produced. Depon's, that at that tyme 
the Pannal did not confeſs any Guilt, but ſeem- 
ed to be in a great Conſternation, and fell a 
trembling. And that the Deponer hearing that 
he had made a Confeſſion, went to Priton to 
ſpeak to him about ir, who acknowledged to 
the Deponent, that he had made Confeſſion of 
that Attempt againſt the Archbiſhop before the 
Chancellor, and ſome others of the Council; 
and that he had hopes of Lyfe, and defired the 
Deponent to interceed for him. And the De- 
poner having asked him how he could do ſuch 
a Deed againſt ane innocent Man: He anſwer- 
ed, that he thought him ane Enemy to the God- 
lie, and that they could not be in Securitie ſo 
long as he was alive. And the Deponer havin 
inquired of him if he was ſorry for it; he di 
not ſay he was ſorry for it, but if it were to doe 
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again he would not do ir. And this 1s the 
Truth, as he ſhall anſwer to God. Sic /u?/cri- 
bitur, 


Jo. Gallovidien, A. Primroſe, J. p. d. 


Doctor Chriflopher Irvin, purged of partial 
Counſel, and ſolemnly ſworn, depon's, that he 
was the firſt Chirurgeon that came to the Bi— 
ſhop of Orkney after he receaved the Shot, and 
that he did ſee a Ball fall out of his Sleeve, ſo 
that he knew that it was with a Shot, and that 
the Bones were fractured, and that they cured 
him ſo as he was able to lift his Hand towards 
his Head; but there was ſtill Scales coming out 


of the Orifice of the Wound. Depon's, the Bi- 


ſhop ſaid he got the Wound when he was laying 
his Hand upon the Archbiſhop's Coach. Sic 


Irvin, A. Primroſe, J. p. d. 


ſubſcribitur, 


John Joſſie, Chirurgeon, purged, ſworn and 
examined, depon's, That he was called to the 
Biſhop of Orkrney's Cure, and that he had a 
Wound betwixt the Wreſt and the Elbow, which 
did caſt our ſeveral ſmall Bones at the two ſmall 
Orificcs; ard that the Biſhop was not able to 
lift his Hand towards his Head. Sic ſubſcribitur, 


| Joffie, A. Primroſe, J. p. d. 
William Borthvick, Chirurgeon, purged of par- 


tial Counſel, folemnly ſworn and examined, 


depon's, conformis to Fehn Jaſſie in all things. 
Sic ſubſeribitur, | 
| | Mill. Brothwick. 


John Earle of Rothes, Lord High Chancellor 
of Scotland, being ſworn, and the Confeſſion 
under Maſter James Mitches Hand being ſhown 
to him, depon's, he was preſent and ſaw Mr. 
James Mitchel ſubicryve that Paper; and de- 
pones that he heard him make the Confeſſion 
contained therein, and that he thereafter heard 
him ratify the ſame at the Council-Bar, in pre- 
ſence of the King's Commiſſioner and Lords of 
Privie Council ſitting in Council, and that his 
Lordſhip ſubſcryved the ſaid Confeſſion. De- 

ones, That bis Lordſhip the Advocate, and 
heſaurer Depute, were appointed by the Pri- 
vie Council to examine Mr. James Mitchel. And 
being interrogate, if after they had removed 
the Pannal to the Council-Chamber, whether 
or not his Lordſhip did offer to the Pannal upon 
his Confeſſion to ſecure his Lyfe in theſe Words, 
Upon his Lordſhip's Lyfe, Honour and Reputa- 
tion: Depon's, that he did not at all give any 
Aſſurance to the Pannal for his Lyfe; and that 
the Pannal never ſought any ſuch Aſſurance 
from him: And his Lordſhip does not remem- 
ber that there was any Warrand given be the 
Council to his Lordſhip for that effect; and if 
there be any Expreſſions in any Paper which 
may ſeem to inferr any thing to the contrary, 
his Lordſhip conceaves it has been inſert upon 

ſome Miſtake. Sic ſubſcribitar, 
Rothes; A. Primroſe, J. p. d. 


Charles Maitland of Hatton, Lord Theſaurer 
Depure, being ſworn, and the Confeſſion under 
Mr. James MitchePs Hand being ſhewen unto 
his Lordſhip, depon's he was preſent when Mr. 
oe Mitchel made that Confeflion, and his 

rdſhip firſt heard him make it verballie, and 


then he ſaw him ſubſcryve it; and that his Lord- 
ſhip ſubſcryved it alſo, and at that tyme there 
was nothing ſpoken of any Aſſurance : But when 
the Pannal was asked by ſome of the Committee, 
upon what Account he committed that Fact; 
he ſeemed at firſt unwilling to anſwer, but there- 
after ſaid, it was becauſe the Archbiſhop is ane 
Enemie to the good People or Godlie People in 
the Weſt. Depon's, that within few Days there- 
after, at a Meeting of the Council, where the 
Duke Lauderdale then his Majeſty's Commiſ- 
ſioner was preſent, the Pannal being brought to 
the Bar, and the Confeſſion produced being 
ſhewen to him, he acknowledged the ſame to 
be his Hand Wrytt; adhered unto and renewed 
the ſame in preſence of his Majeſty's Commit. 
ſioner and Council: And depones that he did 
not hear the Pannal either ſeek Aſſurance of his 
Lyfe, or any other Perſon offer the ſame to him. 
Sic ſubſcribitur, 

Ch. Maitland, A. Primroſe, J. p. d. 


John Duke of Lauderdale, being ſworn, depon's, 
That his Grace was preſent, as the King's Com- 
miſſioner in Council, when Mr. James Mitchel 
was brought to the Bar. Depon's his Grace ſaw 


the Pannal's former Confeſſion made at the 


Committee of Council ſhewen to him, and he 
acknowledged it to be his Confeſſion, and that 
he did adhere thereto and renew the ſamen in 
preſence of his Grace and the Council. His 
Grace heard no Aſſurance given to him, and 
that his Grace did not give him any Aſſurance, 


nor gave Commiſſion to any others to give him 


any Aſſurance, and could not do it, having no 

particular Warrand from his Majeſty for that 

effect. Sic /ubſcribitur, | | 
Lauderdale, A. Primroſe, J. p. d. 


James Archbiſhop of Saint Andrews, being 
ſworn, depon's, That that Day that the Pannal 
did fire a Piſtol at his Grace, he had a View of 
him paſſing from the Coach and crofling the 
Street, which had ſuch Impreſſion upon his 
Grace, that upon the firſt fight he ſaw of him 
after he was taken, he knew him to be the Per- 
ſon who ſhot the Shot. Depon's, his Grace ſaw 
him at the Council-Bar in preſence of his Ma- 
jeſty's Commiſhoner and the Council acknow- 
ledge his Confeſſion made before the Commit- 
tee, and heard him adhere thereto and renew 


the ſamen; and that there was no Aſſurance of 
Lyfe given him, nor any ſought be him there. 


Depon's, that his Grace himſelf did never give 
him any Aſſurance, nor gave Warrand to any 


others to doe it; only he promiſed at his firſt 


taking, that if he would freelie confeſs the Fault, 
and expreſs his Repentance for the ſame ar thar 
tyme, without farder troubling Judicatorics 
therein, his Grace would uſe his beſt Indeavour 
to favour him, or elſe leave him to Juſtice: Bur 
that he either gave him Aſſurance, or gave War- 
rand to any to give it, it is a falſe and malicious 
Calumny; and that his Grace made no Promiſe 
to Nicoll Somervel other than that it was beſt to 
make a free Confeſſion. And this is the Truth, 
as he ſhall anſwer to God. Sic ſubſcribitur, 

St. Andrews, A. Primroſe, J. p. d. Com. 


The Pannal, Mr. James Mitchel, after ſwear- 
ing of the Aſſyſe, produced ane Copie of ane 
pretended Act of Council, and craved that the 

Regiſter 
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Regiſter of Council containing the faid Act make a free and voluntarie Confeſſion of his 


might be produced. And after the Examina- 
tion and Depoſitions of the Witneſſes upon the 
Dittay and Exculpation, the Pannal and his 
Proctors farder urged, that the Regiſter of Coun- 
cil might be produced. Seeing the Pannal pro- 
duced ane Inftrument againſt, Mr. Thomas Hay, 


one of the Clerks of Council; for giving ane 
Extract thereof; and the Pannal and his Pro- 


ctors alleadged, that the Regiſter of Council 
containing the ſaid Act was produced in Court 
the Day before, and that the ſaid Act was read 
be ſeveral Members of Court; and being once 

roduced, and ane Inſtrument taken againſt one 
of the Clerks of Council, who with the other 
Clerk were cited as Witneſſes be his Majeſty's 
Advocate, the Clerks ought to be ordained 


either to give.ane Extract or produce the Regi- 


ſter containing the forſaid Act; and the Pannal 


and his Proctors deſyre to be heard in Wrytt 


upon the ſaid Act of Council. 

His Majeſty's Advocate anſwers, That he 
was not obleidged to produce a Regiſter for 
the Pannal; and if any ſuch pretended Act was, 
he ſhould have uſed a Diligence and cited the 
Clerks of Council for producing of the Regi- 
ſters, or giving ane Extract; which the Pannal 
not having done, he cannot be allowed a Dili- 
gence in this State of the Proceſs. And if any 
ſuch A& of Council was, it was unwarrantable 
and could not be made uſe of, after the Lord 
Chancellor, the Duke of Lauderdale, the Lord 
Theſaurer Depute, and other Lords of Council 
had deponed that there was no ſuch Aſſurance 
given, as is cither pretended by the Exculpa- 
tion, or inſinuate by the pretended Act of 
Council. And be the Coppie produced it is e- 
videnr, That the Deſigne thereof is to take 
from the Pannal any pretended Favour he 
pleads; and if the Act be founded one, it can- 


not be divided; ſo that ane meer Narrative 


muſt prove, and the Statutorie Words ſhould 
not prove; eſpeciallie ſeeing there is nothing 
more notour and ordinary, than for the Coun- 
cil not to conſider a Narrative if the Statutory 
Words be Right. And as the Pannal pretends 
that his Confeſſion cannot be divided from the 
Aſſurance given, but that it muſt be taken with 
the Qualitie; ſo much leſs muſt this Act be 
divided. And the pretended Act is long po- 
ſterior to the Pannal's Confeſſion, and even po- 
ſterior to a former Dyet in the Juſtice Court 
appointed for the Pannal's Trial for the ſaid 

ryme. And farder, no ſuch Aſſurance could 


have been granted, ſeeing none but his Majeſty 
can grant Remiſſions. | 


The Pannal and his Proctors deſyred the Co- 
pie produced to be read. | 


His Majeſty's Advocate conſents to the Read- 
ing of the pretended Coppie of the Act of Coun- 
cil, and which being publictlie read, is of the 
Tenor following. 


| Edinburgh, 12 March, 1674. 

HE Lord Commiſhoner his Grace, and 

1 the Lords of his Majeſty's Privie Coun- 
cil having appointed a Committee of Coun- 
ci] to examine Mr. James Mitchel, Priſoner in 
the Tolbuith of Edinburgh; the ſaid Mr. James 
0 U before the ſaid Committee, did 

o L. II. 


that Name involved in the faid Rebellion, 


Acceſſion to the Rebellion, and riſing in Arms 
© in the Weſt; and that after he had Notice of 
* the ſame, he went from Edinburgh with Col- 
* lonel Wallace and others, and joyned with the 
Rebels there, and from thence came alongs 
* and was with them until the Night before 
* the Fight at Pentland-hills; and that at the 
* Deſyre of Captain Arnot, he came then to E- 
* dinburgh to ſpeak to ſome Perſons there con- 
* cerning them. And being examined upon 
* the Attempt made upon the Perſon of the 
* Archbiſhop of St. Andrews, and who ſhot the 
* Piſtol ar the faid Archbiſhop; when the Bi- 
* ſhop of Orkney was hurt in the Moneth of Ju- 
* 1y 1668. he did declare that at that tyme, and 
* the Day that the ſaid Attempt was made he 
* was in the Town of Edinburgh; and that he 
had bought the Piſtol, which was about him, 
charged with three Balls when he was appre- 
hended, about that ryme when the Biſhop 
was ſhot, from Alexander Logan, Dage-maker 
in Zeithwynd : Bur refuſed that he was the Per- 
ſon that made the ſaid Attempt, until having 
retired a pace with one of the ſaid Commit⸗ 
tee, he did confeſs upon his Knees that he 
was the Perſon, upon Aſſurance given him by 
one of the Committee, as to his Lyfe, who 
had Warrand from the Lord Commiſſioner 
and the Council to grant the fame. And did 
o thereafter confeſs freelie, before all the Lords 
that was upon the ſaid Committee, That he 
« ſhot the forſaid Piſtol at the ſaid Archbiſhop, 
© and did ſubſcryve his Confeſſion in Preſence 
© of the ſaid Committee, which is alſo ſubſcry- 
ved by them. And thereafter the ſaid Mr. 
James in preſence of the Commiſſioner his 
Grace and Council, did renew and adhere 
© to the ſaid Confeſſion, both as to the Acceſſion 
© to the Rebellion. and the Attempt forſaid 3 
and acknowledged he made the ſaid Attempt 
« becauſe he thought that the ſaid Archbiſhop 
© had ane Hand in troubling and perſecuting 
6 theſe that were in the Rebellion. And never- 
« theleſs, being brought before the Lords Com- 
c miſſioners of the Juſticiarie, and asked if he 
did own the Confeſſion forſaid, he did altoge- 
ether refuſe to anſwer and adhere to his ſaids 
Confeſſions, notwithſtanding he was told by 
© the Lords Commiſſioners of Juſticiarie and his 
© Majeſty's Advocate, that if he would adhere 
© to his ſaids Confeſſions, he ſhould have the 
© Benefite of the ſaid Aſſurance; and if other- 
Ways, that he ſhould loſe the ſame, There- 
fore the Lord Commiſſioner his Grace, and 
© the Lords of his Majeſty's Privie Council, do 
declare, Thar they are free, and that the ſaid 
Mr. James ought not to have the Benefite of 
© any ſuch Promiſe or Aſſurance, and that the 
© ſame is altogether void; and that the Lords 
© of the Juſticiarie and the Aſſyſe ought to pro- 
© ceed without any Reſpect to the fame. And 
© farder do declare, That the ſaid Mr. James 
Mitchel is the Perſon intended and meaned in 
© the Proclamation in the Years 1666, and 1667, 
© diſcharging any Intercomoning with the Re- 
bels therein mentioned, and excepting the 
© faid Mr. James, and the other Perſons therein, 
from his Majefty's Favour and Indempnitie, 
© and no other under the Name of Mr. James 
© Mitchel, though there had been any other of 
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The Pannal and his Proctors renew their De- 
ſyre, and crave to be heard to debate upon the 
Act of Council in Wrytt. 


The Lords Commiſſioners of Juſticiarie con- 
ſidering that the Copie of the pretended Act of 
Council produced was never urged, nor made 


uſe of, nor any Diligence craved for producing 


the Regiſters of Council, until this Afternoon 
that the Aſſyſe was ſworne, after which no Di- 
ligence can be allowed nor granted in this State 
ok the Proceſs be the Law of the Kingdom, and 
Practique of this Court; eſpeciallie, ſeeing it 
appears be the ſaid Coppie, that the Deſigne 
was to take away any Aſſurance that the Pan- 
nal could have pleaded; and that the Truth of 
the Narrative of the Coppie founded upon inſi- 
nuating that there was ane Aſſurance, is can- 
cel'd be the Depoſitions of the Duke of Lauder- 
dale, then his Majeſty's Commiſſioner, the Lord 
Chancellor, and other Members of the Com- 
mittee and Council: The ſaids Lords therefore 
ordaine the Aſſyſe to incloſe and return their 
Verdict to Morrow at Two a Clock in the At- 


ternoon. ; 


Curia Juſticiariæ S. D. N. Regis tenta 
in Pretorio Burgi de Edenburgi, 
Decimo die Menſis Januarii, 1678, 
per Honorabiles viros Dominos Ar- 
chibaldum Primroſe de Caringtoun, 
Juſticiarium generalem, Jacobum 
Foulis de Colingtoun, Robertum 
Nairn de Strathurd, Johannem Lock- 
bart de Caſtle-hill, Davidem Balfour 
de Ferret, & Thomam Murray 4e 
Glendoick, Commiſſionarios Fuſtici- 
ariæ dicti 8. D. N. Regis. 


Curia legittime afjurmata. 


The ſaid Day the Perſons who paſt upon the 
Aſſyſe of Maſter James Mitchel, returned their 


Verdict in preſence of the ſaids Lords: W hereof 


the Tenor followes. 


As to the firſt part of the Lybell, founded up- 
on the 4 Act, 16 Parl. King James 6. The Chan- 
cellor and whole Aſſyſe, with one Voice, find 
it proven conform to the Lords Interloquitor. 

As to the Invading of Biſhops and Miniſters, 
and Wounding the Biſhop of Orkney, ſiclike 
proven with one Voice. 

As to the third part of the Lords Interloqui- 


tor concerning his Confeſſion, firſt before a 


Committee, and thereafter before his Majeſty's 
High Commiſſioner and Council, the whole 
Aſſyſe with one Voice find it proven conform 
to the Lords Interloquitor. 

As to the fourth and laſt part of the Interlo- 
quitor eoncerning the Exculpation, the whole 


Aſſyſe with one Voice find it no ways proven. 


And furder concerning the Exculpation, when 
the Pannal was preſſing it ſtronglie upon my 
Lord Chancellor, the whole Aſſyſe heard his 
own Confeſſion and Acknowledgment of the 
Fact. Sic ſubſeribitur, 

OY Jo. Hay, Chanccllour. 


After opening and reading of the whilk Ver- 
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dict of Aſſyſe, the Lords Commiſſioners of ju- 
ſticiarie, by the Mouth of Adam Aud, Demp— 
ſter of Court, Decerned and Adjudged the tid 
Mr. James Michel to be taken to the Graſs Mer— 
cat of Edinburgh, upon Fiday the Eighteenth 
Day of January Inftint, betwixt Two and Four 
Aclock in the Afternoon, and there to be Hino. 
ed on ane Gibbet till he be Dead, and all his 
Moveable Goods and Gear to be Eſchcar and 
inbrought to his Majeſty's Uſe; which was 
pronounced for Doom. Upon which Day he 
was Executed according to the Sentence. 


He had prepared a Speech, which he intended 
to have delivered, but being interrupted by the 
beating of Drums he threw it over the Scaffold ; 
it was as follows. | | 


Chriſtian People, 
| © being rumoured abroad immediatly after I 


had received my Sentence, that I would not 
get liberty to ſpeak in this Place, therefore I 
have not prepared a formal Diſcourſe and ac- 
count of theſe pretended crimes, for which I 
was accuſed and ſentenced, neither did I think 
it very neceſſary, the fame of your proceſs hav- 
ing gone ſo much abroad, what by a former 
enditement given me near four Years ſince, the 
dyer whereof was ſuffered to deſert in reſpect 
the late Advocat could not find a juſt way to 
reach me, with that extrajudicial confeſſion they 
opponed unto me. All know he was zealous in 
it, yet my charity is ſuch unto him, that he 
would not ſuffer unwarrantable zeal fo far to 
blind him, as to overſtretch all Lawes of the 
Land beyond their due limits, in prejudice of 
the life of any natural Subject, and next by an 
extreame enquiry of torture, and then by exiling 
me to the Bals, and after all, giving me a new 
enditement at the inſtance of the new Advocat, 
who before was one of mine, when I received 
the firſt enditement, to which new enditement 
and debate in that proceſs I remit you, and par- 


ticularly ro theſe two defences of extrajudicial 


confeſſion, and to the promiſe of Life given to 
me thereupon by my Lord Chancellor, upon his 
own, and the publick faith of the Kingdome, 
upon the verity whereof I am ready to die, and 
conſent to lay down my Life. And I hope, 
your Charity will be ſuch ro me (a dying Man) 


as not to miſconſtrut me therein, eſpecially 


when it is ſo notourly adminiculat by an Act of 
the ſecret Council, and yet denyed upon Oath 
by the Principal Officers of State, preſent in 
Council at the making of the ſaid Act, and which 


the Act bears to have been preſent thereat; the 


Duke of Lauderdale being then his Majeſty's 
Commiſſioner, and which Act of Council was 
by the Lords of Juſticiary their Interloquitor 
moſt illegally repelled, but I ſhall have charit 
to ſome of thele Lords, whom I knew woutd 
have given Law and Juſtice place, even as to my 
juſt abſolution, if they had not been overpower- 
ed by the plurality af Votes of thoſe who were 
over-awed and dared by the Lords of the Secret 
Council. But that will not abſolve their Con- 
ſciences at the laſt day. As ro my Adyocats 
and Lawyers, I ingeniouſiy acknowledge their 
Care, Fidelity and Zeal in my Defence, and 
which, I hope, ſhall be ſome ſtanding Fame to 
them for this, and all fature Generations. So 
thus 
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thus much as a ſhort account of that Affair, for 
which I am brought unjuſtly to this Place. But 


I acknowledge my particular and privat Sins 


have been ſuch, as have merited a worſe death 
unto me; Bur I die in the hope of the Merits of 
Jeſus Chrift to be freed from thoſe eternal Puniſh» 
ments due to me for Sin; yet I am confident, 
God doth not plead with me in this for my 
privat and particular Sins; but I am brought 
here, that the work of God may be made mani- 
feſt, and for the trial of Faith, 70h. ix. ver. 3. and 


1 Pet. i. ver. 7. and that I may be a witnels for 


his deſpiſed Truth and Intereſt in this Land, 


who am called to ſeal the ſame with my Blood. 


And I wiſh heartily that this my poor Life may 
put an end to the Perſecution of the true Mem- 


bers of Chriſt in this Kingdome, ſo much 
cheated by theſe perfidious Prelates, and in op- 
poſition to whom, and in teſtimony of the cauſe 


of Chrift, I ar this time willingly lay down my 
Life. And I thank God, that he hath thoughr 
me ſo worthy as to do the ſame for his glory 
and Intereſt. Finally, conceiving it a Chriftian 
Duty in a fingular and extraordinary cafe anent 
my particular judgment concerning both Church 
State, it is evidently declared and manifeſted 
more fully elſewhere. So farewel all earthly en- 
joyments, and welcome Father, Son and Holy 
Spirit, into whoſe Hands I commit my Spirit. 


JAMES MITCHEL: 
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5932 BOUT Nine of the Clock the Pri- 
cſoner with his Guard came from the 
Tower, with the Ax before him, 
and went into the Room appointed 
for him. Between the hours of Ele- 
ven and Twelve at Noon, the Lords, Judges, 
and Aſſiſtants of the Houle, came in order, two 
and two, from the Houſe of Lords, to the Court 
erected in Weſtminſter-Hall, with four Maces be- 
fore them, and before the Lord High- Steward 
four more, beſides his own Serjeant and Purſe- 
bearer, with Garter King at Arms, and the De- 
puty Black- rod bearing the White Staff. After 
Obeiſance made to the Throne, each Lord, and 
the others, took their places, the Serjeants, 
with their Maces erect, kneeling, four on each 
ſide of the Throne. | | 
Then the Clerk of the Crown in Chancery on 


the right hand, and the Clerk of the Crown in 


the Kings-Bench on the left hand, making three 
Reverences to the Lord High-Steward, came up 
to his Seat, and there both kneeling, the Clerk 
of the Crown in Chancery delivered the Commiſ- 


fion for the Office of High- Steward (pro hac vice) 
to his Grace, who delivered it to the Clerk of 


the Crown in the Kings-Bench to read, and then 


they both in the ſame manner went back to 


their Seats at the Table. 


Then the Clerk of the Crown in the King's 


Bench ſaid as followeth. | 

_ Clerk of the Crown, Serjeant at Arms, make 
Proclamation. | | 

| Serjeant at Arms. O yes, O yes, O yes: My 
Lord High- Steward of England ſtraitly chargeth 
and commandeth all manner of Perſons here af- 
ſembled, to keep ſilence, and give ear to his Ma- 
jeſty's Commiſſion, unto my Lord High- Steward 
his Grace directed, upon pain of Impriſon- 
ment. 
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Then all the Peers and Aſſiſtants ſtanding up, 
and uncovered, he read the Commiſſion in hec 
verba. 

Clerk of the Crown. Carolus, &c. 

Serjeant. God ſave the King. | 

Then Garter and the Uſher that held the Staff; 
making three Reverences to his Grace, Garter on 
his knees preſented him the white Staff, which 
his Grace delivered ro the Uſher, who likewiſe 
kneeled to hold the ſame, during the reſt of the 
Ceremony. 

Cleik of the Crown. Serjeant at Arms, make 
Proclamation. ; 

Serjeant. My Lord High-Steward of England 
his Grace ſtraitly chargeth and commandeth all 
manner of Perſons here preſent, to be uncover- 
ed, upon pain and peril ſhall fall thereon. 

Then the Clerk read the Certiorari. to the 
Commiſſioners, before whom the Indictment 
was found, to return the ſame into the Houſe 
of Lords with the Return in hec verba. 54 

Clerk of the Crown. Carolus, &c. Virtute, &c. 
9 at Arms, make Proclamation. | 

erjeant. O yes: Conſtable of the Tower of 
London return thy Precept and Writ to thee di- 
rected, and bring forth thy Priſoner Philip Earl 
of Pembroke and Montgomery, on pain and peril 
ſhall fall thereon. | 5 

The Conſtable of the Tower of London being 
a Peer, by Sir John Robinſon his Lieutenant re- 
turned his Precept, and with the Ax born on 
his left hand, the edge from him, the Earl of 
Pembroke was brought to the Bar, the Lord 
High-Steward of England having then ordered 
the Judges to be covered, ſpake to the Prifoner 
as followeth. | 3 

Lord High Steward. My Lord 
of Pembroke, Your Lordſhip is now 


+ Farl of Not- 
brought before this Great Aſſem- ; 


bly 
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bly in order to your Trial, wherein you have to 
maintain all that can concern you in this World, 
your Eſtate, your Honour and your Lite it felt. 
There is no lels a Crime charged on you, than 
the Murther of one of the King's Subjects, and 
this is not charged on you by common Voice and 
Fame, nor by the growing Rumour of the mul- 
titude, but by the grand Inqueſt of this County, 
which was made up of Gentlemen of good Qua- 
lity and Conſideration. Though all this amounr 
to no more than a bare Accutation, (for God 
forbid that they who neither did nor could hear 
the Evidence on both ſides, ſhould any way pre- 
judge your Trial by their partial Examination) 
yet it hath produced the Preſentment of ſuch a 
Crime, as 1s attended with extraordinary and 
unuſual Circumſtances. 

And now for this Fact your Lordſhip is to be 
tried in full Parliament, and your Arraignment 1s 
to be made as full and as ſolemnly as is poſſible. 
The King (who will have a ſtrict account of the 
Blood of the meaneſt of his Subjects, by whom- 
ſoever it is ſhed) hath for this purpoſe appoin- 
ted an High- Ste ward: And now your Lordſhip 
is to be tried not by a ſelect number of Lords, 
but by the whole Houſe of Peers, who are met 
together to make Inquiſition for this Blood. 

Doubtleſs the ſhame of being made a Specta- 
cle to ſuch an Aſſembly as this, and the having 
a Man's faults and weakneſſes expoſed to the no- 
tice and obſervation of ſuch a Preſence as this is, 
to a generous Mind muſt needs be a penance 
worſe than Death it ſelf; for he that outlives 
his own Honour, can have very little joy in 
whatſoever elſe he lives to poſſeſs. 

In ſuch a ſtate and condition as this is, it will 
be very fit for your Lordſhip to recollect your 
ſelf with all the care and caution you can; it will 
be neceſlary for you to make uſe of the beſt tem- 
per, and the beſt thoughts you have, when you 
come to make your defence; let not the diſgrace 
of ſtanding as a Felon at the Bar, too much de- 
ject you; no man's credit can fall ſo low, but 
that if he bear his Shame as he ſhould do, and pro- 
fit by it as he ought to do, it is in his own 
power to redeem his reputation. Therefore let no 
man deſpair, that deſires and endeavours to re- 
cover himſelf again, much leſs let the terrors of 
Juſtice affright you; for though your Lordſhip 
have great cauſe to fear, yet whatever may be 
lawfully hoped for, your Lordſhip may expect 
from the Peers. | 

It is indeed juſt cauſe of dreadful = \ vicanuen8 
ons, when you conſider how ſtrict and impartial 
the Judicature is which you ftand before, and 
how impoſſible it is that any Conſideration of 
your Lordſhip's Relation or Family, ſhall have 
any kind of Ingredience into their Lordſhips 
Judgment; nay you have cauſe to fear all this 
will make againſt you, when you conſider how 
the Quality of the Offender doth aggravate the 
Crime. | 

You have reaſon to fear and be diſmayed a- 
gain, when you conſider how ſevere, and how 
mexorable the Rule of Law is, in the Cafe of 


Blood; and how certain it is that the Lords will 


make that Rule of Law the meaſure of your Lite 
or Death: But yet, my Lord, there are other 
Conſiderations that may ſupport you. 


Your Lordſhip may be lure that they will re- 


ceive no proof againſt you, but direct and poſi- 
tive Evidence; it will not be left to any proof, 


but ſuch proof, as by the manifeſt plainneſs of 
it, deſerves to be called Evidence. In the next 
place, your Lordſhip ſhall ſuffer no prejudice 
for want of Counſel, for where there are any ad- 
vantages that the Law can give you, this Court 
takes it ſelf obliged in Honour to put you in mind 
of it; nor can your Lordſhip ſuffer an Inconve- 
nience, by having Counſel to plead againſt you, 
for no Arguments nor Skill can pervert their 
Lordſhips Juſtice; you ſhall not fall by the 
charms of Eloquence; nothing ſhall load or preſs 
you but your own Crime, and even that burthen 
may be alleviated, if there be any room for an 
Abatement, ſo far as it doth not contradict what 
they owe tothe King, to themſelves, to the Law, 
and to the Juſtice of the Kingdom. 
Hearken therefore (my Lord) to your Indi&- 
ment with patience and attention, give no Inter- 
ruption to the Counſel or Witneſſes that ſpeak 
againſt you, and reſerve what you have to ſay 
for your ſelf till the time come, when your 
Witneſſes ſhall be examined, and you make 
your Defence, of which I will give you notice. 
And this you may rely upon, that when you 
do come to ſpeak for your ſelf, you ſhall be 
heard with as much favour and candor as the 
matter will bear; and when my Lords have 
heard all that can be ſaid on both fides, doubt- 
leſs their Lordſhips will give ſuch a Judgment 
in the Caſe, as is fit for you to receive, ſuch a 
Judgment as becomes this great Court, and ſuch 
a Judgment as is ſuitable to that known Equity, 


which their Lordſhips do always obſerve in all 


their Proceedings. | 

Lord High- Steward. Read the Indictment to 
my Lord. | | | 

Clerk of the Crown. Philip Earl of Pembroke 
and Montgomery, hold up your Hand. 

Which he obeyed by holding up his Right 
Hand. 

Cl. of Cr. You fland indidted by the Name of 
Philip Earl of Pembroke and Montgomery, late 
of the Pariſh of St. Martins in the Fields, in the 
County of Middleſex, for that you not having the 
Fear of God before your Eyes, but being moved and 
ſeduced by the Inſtigation of the Devil, the 4th of 
February, in the zoth Year of the Reign of our Fo- 
vereign Lord Charles the Second, by the Grace of 
God, of England, Scotland, France and Ireland, 
King, Defender of the Faith, &c. with Force and 
Arms, at the Pariſh aforeſaid, in the County afore- 
Jaid, in and upon one Nathanael Cony, Gent. in 
the Peace of God, and of our ſaid Sovereign Lord 
the King, then and there being, feloniouſly, volun- 
tarily, and of your Malice forethought, did make an 
Aſfault ; and that you the ſaid Philip Earl of Pem- 
broke and Montgomery, with the Right Fiſt of 
ou the ſaid Philip, &c. the ſaid Nathanael Cony, 
in and upon the Left part of the Head of the ſaid 
Nathanael Cony, then and there feloniouſly, wil- 
fully, and of your Malice aforethought, did ſtrike 
and bruiſe, and bim the ſaid Nathanael Cony, with 
your Right Fiſt aforeſaid, did beat and throw down 
to the Ground; and that you the ſaid Philip, &c. 
the ſaid Nathanael Coney /0 lying upon the Ground, 
in and upon the Head, Neck, Breaſt, Belly, Sides 
and Back, of him the ſaid Nathagael Cony, then 
and there feloniouſly, wilfully, and of your Malice 
before-thought did ſtrike and kick, by reaſon of which 
ſaid kicking and bruiſing of the ſaid Nathanael 
Cony on the ſaid Left part of the Head of the ſaid 
Nathanael Cony with the ſaid Fift of you the ſaid 

| Philip, 
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T Philip, &c- and of the beating and throwing him 


to the Ground aforeſaid; and alſo by reaſon of kick- 


ing of the ſaid Nathanael Cony with the ſaid Feet 


of you the ſaid Philip, Sc. on the Head, Neck, 
Breaſt, Belly, Sides and Back of the ſaid Natha- 
nael, he the ſaid Nathanael Cony, from: the ajore- 
ſaid 4th Day of February in Ihe aforeſaid Year, to 
the 10th of the ſame Month of February, in the 


_ Pariſh aforeſaid, did lawguiſh, and languiſhing did 


live; on which ſaid 1oth Day of February in the 
Year aforeſaid, he the ſaid Nathanael Cony, of the 
ſtriking and bruiſing, beating and kicking died; and 
/o you the ſaid Philip, &c. the ſaid Nathanael 
Cony, at the Pariſh aforeſaid, in the County afore- 
ſaid, in manner and form aforeſaid, felonioujly, vo- 
luntarily, and of your Malice forethought, did Kill 
and Murder, againſt the Peace of our ſaid Sove- 
vereigu Lord the King, his Crown and Dignity. 
How ſay you, Philip Earl of Pembroke and Mont- 
gomery, Are you Guilty of this Felony and Murder 
whereof you ſtand indicted, or Not Guilty? 

E. of Pemb. Not Guilty. : 

Cl. of Cr. Culprit, How will you be tried ? 

E. of Pemb. By my Peers. : 

Cl. of Cr. God ſend you a good Deliverance. 
Serjeant at Arms, make Proclamation. 

Serj. O yes, if any one will give Evidence 
for our Sovereign Lord the King, againſt Philip 
Earl of Pembroke and Montgomery, the Priſoner 
at the Bar, let them come forth and they ſhall 
be heard, for the Priſoner ſtands at the Bar upon 
his Deliverance. 

Then Sir William Dolben, Knt. the King's 
Serjeant at Law, Recorder of the City of Lon- 
don, opened the Indictment thus: | 

Sir William Dolben. May it pleaſe your Grace 


my Lord High-Steward of England, and the reſt 


of my Noble Lords, | 

Philip Earl of Pembroke and Montgomery ſtands 
indicted, for that he, the 4th Day of February 
laſt, in the Pariſh of St. Martins in the Fields, in the 


County of Middleſex, of his malice fore-rhought 


did make an aſſault upon one Nathanael Cony, in 
God and the King's peace there being; and that 
he the ſaid Philip Earl, c. with his right Fiſt, 
on the left part of the Head of the ſaid Nathanael, 


then and there feloniouſly did ſtrike and bruiſe, 


and with his right Fiſt aforeſaid him did caſt 
and throw down to the ground, and being ſo on 
the ground, with his Feer did kick and ftrike, of 
which ſaid ftriking, bruiſing and kicking, the 
ſaid Nathanael Cony, from the ſaid 4th of February, 
to the 1oth of February following, did languiſh 
and then died; and ſo the Jurors do upon their 
Oaths ſay, That the ſaid Philip Earl of Pembroke, 
&c. the ſaid Nathanael Cony, at the Pariſh and 
County aforeſaid, feloniouſly, willfully, and of 
his malice fore-rhought, did murther, againſt 
the King's peace, his Crown and Dignity. To 
this Indictment the Earl of Pembroke hath pleaded 
Not guilty, and put himſelf upon his Peers for 
his Trial: We who are of Counſel for the 


King, ſhall produce our Evidence to confirm 


this Accuſation, with what it is, and of what 


nature, his Majeſty's Attorney-General will ac- 


quaint your Grace, and the reſt of you my No- 
ble Lords. 


Then Sir William Jones, Attorney-General, 


(who being called by Writ, as Aſſiſtant to the 


Houfe, was within the Bar) opened the Evi- 
dence to this effect. | 


Att. Gen, May it pleaſe your Grace my Lord 
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High Steward of England, and the reſt of my 
Noble Lords; Philip Earl of Pembroke and Mont- 


gomery ſtands here Indicted for the Murther of 


Nathanael Cony : That my Lord of Pembroke was 
the cauſe of his death, I humbly conceive will 
need very little queſtion before your Lordſhips, 
for we have ſuch proof that it was his hand threw 
him down, and his feet that trod upon him and 
kicked him, which was the cauſe of his death, 
that it cannot be denied: but whether or no this 
killing amount to Murther, may be a matter of 
further controverſie; and I hold it my duty ro 
acquaint your Grace and my Lords, what the 
proof is, and then what we have to offer to prove 
it to be an offence even of this nature. | | 
My Lords, I know to maintain an Indictment 
of Murther, there muſt be a proof of Malice; 
but the Law is plain (your Lordſhips know it, and 
my Lords the Judges will tell it you) that there 
are two ſorts of Malice, the one is Malice ex- 
preſs'd, and that is when a man can be proved 
to have born before-hand an ill-will and hatred 
to the perſon he killed; this ſort of Malice we 
pretend not to be in this caſe: But there is ano- 
ther ſort of Malice, which alſo in Law gives the 
denomination of Murder to the killing of a man, 
which is Malice implied, when any one ſhall 
without any provocation given by the party 
ſlain, bring another by violence to his Death: 
For our Law ſuppoſeth, and that upon good 
ground, that no man without a Provocation 
would kill his Brother, unleſs he had Malice to 
him before- hand; and that is the Malice that 
falls out to be the Ingredient of this caſe, for the 
poor unfortunate Gentleman that was killed, did 
not for ought that did appear to me, (and I have 
had all the proof given at the Coroner's Inqueſt 
under my Examination) give the leaſt Provoca- 
tion to this Noble Lord. Some have thought 
that a perſon might be guilty of malicious Mur- 
ther, though the party killed had given the Mur- 
therer a blow; but I ſhall not contend for ſo 
ſtrict a conſtruction of a Provocation, for there 
was nor in this caſe a blow ſtruck, no nor an an- 
gry word given : all that I can find came from 
Mr. Cony was, to complain that a Friend of his 
that came into the Company with him, was tur- 
ned out of doors; and ſure ſuch a thing will ne- 
ver be taken to be a Provocation, at leaſtwiſe 
ſuch a one as will take away Malice implied. I 
ſhall now (my Lord) give your Lordſhips an ac- 
count of the nature of our Evidence, as to the 
Fact, and that (my Lords) in ſhort; for as I ſhall 
not uſe any aggravation above what the Cauſe 


requires, fo I ſhall not tire your Grace, and my 


Lords, with any long Speech, but barely open 
the Evidence, and tell you in ſnort what will 
come in proof before you. | 

It was on Sunday the zd of February, that my 
Lord of Pembroke and his Company were drink+ 


ing at the Houſe of one Long in the Hay-Market, 


(I am ſorry to hear the day was no better 7 
ed by them) and it was the misfortune of this 
poor Gentleman, together with one Mr. Goring 
to come into this Houſe to drink a Bottle of 
Wine; my Lord of Pembroke ſaw them coming 
in, and knowing Mr. Cony, was very importunate 
with him to join Company: he at firſt refuſed, 
becauſe of his Friend, and told his Lordſhip they 
had buſineſs together; but no denial he would 
take, and ſo at laſt they did go into my Lord's 
Room. After ſome diſtance of time, when it wes 

1 | near 


5 —— 1 


r 3 1 K F ——— — 
hs — rr - _—— > 


j near twelve of the Clock at Night, there fell 
i dut a difference between my Lord, and Mr. Go- 
ring, (the Gentleman that came in with Mr. Co- 
i | ) who (it ſeems) gave my Lord of Pembroke 
I! ſome words, which provoked him to expreſs his 
| diſtaſte of them, by throwing a Glaſs of Wine in 
8 his face; which injury Mr. Goring ſo far reſented, 


prevented by ſome of the Company, and put out 

of the Room to avoid further miſchief. This 

Gentleman Mr. Cony that was killed, was not at 

all concerned in the matter of the difference, but 

only deſired to go out of the Room, that he 
might look after his Friend who was thruſt out 
of doors. He knew not why, (without any Pro- 
vocation, as you will hear by and by) my Lord 
of Pembroke falls upon him, ſtrikes him with one 
blow ro the ground, and when he was there trod 
upon him on his Back, on his Belly, on his Side, 
and kicked him ſo that the poor Gentleman fell 
into a Swound, and was after ſome time with 
ſome difficulty brought to himſelf again: after 
they had perceived there was Life in him, they 
lifted him up, and laid him down on ſome Chairs 
' that were in the Room, and thinking too much 
had been done by them already, they take their 
leaves of him, and commit him to the care of 
the Drawer. He was not (as it ſhould ſcem) ſo 
carefully attended by the Drawer, whole 1gno- 
rance could not look after him as his condition 
required, and ſo fell down off the Chairs again 
divers times. After ſome time, early in the 
morning he was carried away in a Sedan to his 
own Lodging, and being there put to Bed, as he 
grew a little more and more recovercd out of his 
ſtupefaction, ſo he grew more and more in pain, 
and ſent for Doctors and Chirurgeons to conſult 
with, by whom he had all the means uſed that 
was poſſible to have ſaved his Life; but it pro- 
ved there was ſo much Blood forced out of his 
Veins, and gathered into one place of his Body, 
by thoſe Blows and Bruiſes, that he could not be 
recovered, and ſo after a Week's time paſſed in 
intolerable pain, died: But yet all the time of his 
dying, and even conſtantly to his death, he did 
complain that it was my Lord's Bruiſes brought 
him into that condition. It will alſo be prov'd, 
that after his death, upon view of the Body by 
the Coroner and his Jury, there was the appear- 
ances of thoſe Blows and Abuſes, by broad Brui- 
ſes in ſeveral parts of the Body, and this ſome of 
the Jury will teſtifie. This in ſhort is the matter 
of the Evidence, which we ſhall briefly prove, 
and then ſubmir it all ro your Lordſhips Judg 
ment. | . 

L. H. St. Call the Witneſſes together, and 
ſpeak out Mr. Attorney. 

At. Gen. Thoſe we ſhall call firſt are Mr. Henry 
Goring, Mr. Richard Savage, Mr. John Shelly, 
and Capt. Fitz- Patrick. | 

Cl. of Cr. The Evidence which you andevery 
one of you ſhall give for our Sovereign Lord 
the King, againſt Philip Earl of Pembroke and 
Montgomery, the Priſoner at the Bar, ſhall be 
the truth, the whole truth, and nothing but the 
truth: So help you God. 

L. H. St. Mr. Attorney, whom do you begin 
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with? 

At. Gen. Mr. Henry Goring. 

L. H. St. Stand forward, Goring. 

At. Gen. Pray Sir acquaint my Lords of the 
manner of your coming with Mr. Cony to Mr. 
TLong's, and what happened there. 


as that he was about to draw his Sword, but was 
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L. H. St. Sir, you muſt ſpeak ſo loud that J 
may hear. | 

Goring. May it pleaſe your Grace, Mr. Cony 
and I did on Sunday, the 3d of February laſt, dine 
in the City, we ſtaid very late there, and I 
muſt ingenuouſly confeſs, we had drank more 


than was fit for us to have done; after that (if it 


pleaſe your Grace) I offered to ſet down Mr. 
Cony at his Lodgings, but he was ſo very cere- 
monious, that he would ſee me at home; it 
ſcems Long's Houſe, the Tavern in the Hay-mar- 
ket, was in the way, and Mr. Cony would needs 
have us drink another bottle of Wine e' re we part- 
ed: Ir was late, and the door ſhut, but we 
knocking pretty hard for admittance, did get it 
opened, and as ſoon as the door was opened, 
Mr. Cony went towards the Bar, and made ſome 
noiſe, being in drink; my Lord of Pembroke was 
then in a low room in the Houſe, and knowing 
Mr. Com, (as I thought) came and asked him, it 
he would come in and drink with him; he repli- 
ed, My Lord, I am with a Friend, and we have 
ſome buſineſs rogether: Ar length my Lord ask- 
ed me very civilly to come in, and we did after 
ſome time come in, and when we were in, my 
Lord drank to me, as I remember, and we ſtood 
round the Table a while, and at laſt ſate down 
in ſome Chairs, for we were not ſo much our 
ſelves as to be able to ſtand all the while; then 
there was, it ſeems, ſome Diſpute. berween my 
Lord of Pembroke and me, wherein my Lord 
did conceive I had done him ſome injury, and 
threw a glaſs of Wine in my face. 

Att, Gen. What kind of Diſcourſe was that, 
pray Sir? | ” | 

Goring. Truly (may it pleaſe your Grace) I 
cannot remember all the Diſcourſe, becauſe I 
was ſo much in drink at that time; they ſay, 
it was about Families and Play, I cannot bo 
tively ſay what it was; but after my Lord of 
Pembroke roſe up to draw his Sword, and I laid 
my hand on mine. | 

Att. Gen. Well Sir; and what followed then? 

Goring. Captain Savage ſtept in between my 
Lord and me, and the Drawer came buſtling a- 
bout, and took me and ſhoved me out of the 
room; while I was thruſting out I heard a noiſe 
behind me, and I faw my Lord make ſomewhar 
towards Mr. Cony; but more I cannot ſay what 
was done, becauſe Mr. Savage was between my 
Lord and me. When I was out of the room, 1 
found my Sword gone, and my Hat and Perri- 
wig; I then made a noiſe at the door, and 
would not go away till I had recovered my 
things; the Man of the Houſe (who was in bed, 
it ſeems, for he was then undreſt, and in his 
Night-gown) came and asked me what was the 
matter? I told him, I had been in that room 
with my Lord of Pembroke, where I had received 
ſome ill uſage, and had loſt my Hat and Perri- 
wig and they had broken a piece of my Sword, 
and taken it from me, which I deſired to have 
again; and (faid I) Mr. Cory, I doubt, is in dan- 
ger, for there is quarrelling within, and I deſired 
ro come 1n to ſee what they did with him. 

r Cen. Well Sir, when you came in, what 

then? | 
Goring, Upon this, the Maſter of the Houſe 


did defire me to go into a room, and a Gen- 


tlewoman (his Sifter, as I after underſtood) 
did alſo preſs me to go into another room, and 
promiſed they would bring Mr. Cony to me; up- 
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on which I went into a Room there by, but it 
was ſomething long before I heard from them; 
and being under ſome Impatience, they at laſt 
came and told me, Now, Sir, you may go in, if 
you pleaſe : when I came in, I found a Gentle- 
man lying along upon the Chairs, and no body 
elſe in the Room; I began to be ſuſpicious (for I 
was then, as I thought, ſomewhat ſoberer) that 
he had ſome Wound, and took the Candle and 
walked about him, and would fain have awaken- 
ed him, but could not by all my Endeavours; 
the Drawer told me, he was only dead-drunk, 
and would in a little time come to himſelf; up- 
on which I deſired them to lay fome Blankets 
upon him, and ſome Pillows under him, and ſet 
ſome more Chairs, to make the Place broader, 
that he might not fall down; and I ordered the 
Drawer to be fure to watch with him till he 
awaked, and make a good Fire, which he pro- 
miſed to do. | g 

The next Day Mr. Cony ſent to my Lodging 
to come and fee him, but I did not that Day, 
becauſe I did go out early, and did not return 
till late; but the very next Day after, (being 
Tueſday) when I came to him, Harm, (ſaid he) 
I was very much abuſed the other Night in my 
Lord's Company; 1 am ſorry for that (ſaid I) 
with all my Heart; and I asked him, how he 
came to be abuſed; My Lord of Pembroke (ſaid 
he) threw me down, and there ſome body trod 
upon me and kicked me, and he ſhall know that 
he has abuſed me, and that I expeCt Satisfaction 
for it, I hope you will let him know ſo much, 
and carry him a Challenge from me: Mr. Com, 
(ſaid I) who did tread upon you? I know not, 
(ſaid he) for I was in a Swoon, either my Lord 
of Pembroke, or ſome of his Creatures for him. 
I never had the Honour to know my Lord of 
Pembroke before, nor above one or two of the 
Gentlemen that were with him then in the 
company. 

Att. Gen. Sir, had you any Diſcourſe with him 
afterwards ? 


Goring. Yes, every Day till Thurſday at Night. 


Att. Gen. Did he complain of much Pain? 

Goring. Yes, conſtantly in his Belly, his Sides, 
and his Shoulders. 

Att. Gen. What did he tell you was the Cauſe 
of his Death? | 

Goring. He ſaid it was my Lord of Pembroke 
that had done him the Injury in throwing him 
down; who trod on him, or kicked him, he 
could not tell, but ſaid, my Lord ſhould anſwer 
for it to him. 

Att. Gen. Do you remember what Part he 
complained of molt ? "LY 

Goring. His Belly. a 

Att. Gen. And what elſe? 

Goring. I think his Sides and Shoulders. 

Att. Gen, What Diſtance of Time was it be- 
tween your being thruſt out of the Room, and 
your coming in, and finding him upon the 

Chairs? 1 N 

Goring. About half an Hour. 

L. H. St. Mr. Goring, you ſay you ſaw no 
28 given by my Lord of Pembroke to Mr. 

ony. | 

Goring. No truly, may it pleaſe your Grace, 
I ſaw my Lord make towards — but Mr. Sa- 
vage was between my Lord and me, and I was 
put out of the Room. 


IL. H. St. You did not hear Mr. Cony charge 
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Lord with kicking him, or ſtamping on 
im? | 

Goring. He did not in my hearing charge him 
with ſtamping on him, but that he threw him 
down, and that then ſome one did kick him. 

Att. Gen. My Lords, We haye done with this 
Witneſs. 

L. H. St. My Lord of Pembroke, Will your 
Lordſhip pleaſe to ask that Wirneſs that ſpoke 
laſt, any Queſtions, for now is your time ? 

E. of P. No, my Lord. 

Att. Gen. Then we deſire Mr. Savage may be 
examined: Mr. Savage, pray do you acquaint 


his Grace and my Lords what you know of this 
Buſineſs. | 


Savage. May it pleaſe your Grace, I was in ; 


company with my Lord of Pembroke at Mr. 
Long's Houſe in the Hay- Market, when Mr. Cony 
came 1n, and making a great Noiſe at the Bar, 
my Lord of Pembroke being in a lower Room, 
looked out at the Door, and ſeeing who it was, 
my Lord ſaluted him very kindly, and told him 
he was glad to ſee him, and deſired him to walk 
into his Room. Mr. Cony told him he had a 
Friend at Door, and defired his Lordſhip to ad- 
mit him, which my Lord embraced very kindly : 
And then Mr. Cony goes to the Door and calls 
Mr. Goring, deſiring him to come in, and they 
came together into the Room; my Lord deſir- 
ed them to fit down and drink a Glaſs of Wine, 
which they did, and after ſome time falling into 
Diſcourſe, Mr. Goring began to make uſe ot ſome 
impertinent Language to my Lord, and amongſt 
the reſt told him he was as good, or a better 
Gentleman than he was. 

Ait. Gen. Goring did? 

Savage. Yes, Goring did; upon which my 
Lord threw a Glaſs of Wine in his Face, and im- 
mediately ſtept back and drew his Sword: Mr. 
Goring was going to draw, but I came up to 
him, and took his Sword from him, and broke 
a Piece of it, and upon my Perſwaſion my Lord 
E up his Sword again; but for fear there might 

e more Words, I took Mr. Goring in my Arms, 
and ſhoved him out of the Room: And whilſt I 
was thruſting him out of Doors, I heard a Noiſe 
of a Buſtle behind me, and leaving the Drawer 
to keep Mr. Goring out, I ſaw my Lord of Pem- 
broke ſtrike Cony with his right Hand, who im- 
mediately fell down, and then gave him a kick 
and ſo upon that, finding him nor ſtir, I took 
Mr. Com, being on the Ground, (I and my Lord 
rogether, for I was not ſtrong enough to do it 
my ſelf) and laid him on the Chairs, and cover- 
ed him up warm, and ſo left him. 

Att. Gen. You ſay, my Lord ſtruck him a 
Blow. 

Savage. Yes, he did ſtrike him. 

Att. Gen. On what Part? 

Savage. I ſuppoſe on the Face. 

Att. Gen. You fay, Sir, my Lord of Pembroke 
did kick him when he was upon the Ground. 

Savage. Yes. 

Att. Gen. Did he kick him once, or oftner? 

Savage. Bur once, that I ſaw. | 

Att. Gen. Pray, Sir, on what Part was it? 

Savage. Somewhere on the Body, but I cans 
not tell what Parr. 

Att. Gen. With what Force did his Leg move? 

Savage. Not with a very great Force. 

Att. Gen. How high was his Leg lifted up? 


Nnnn Savage. 
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any great Bruiſe? 


Savage. He puſhed his Leg with a quick mo- 


tion forwards. : 
Att. Gen. When you took him up he was 


| ſenſeleſs, you ſay; pray, Sir, how long was it 


ere he was brought to Life again? 
Savage. Two or three Minutes. 


Att. Gen. What Means did you ule to bring 


him ro himſelf? 
Savage. We chafed him over the Temples, 
and ſuch things. | q 
Att. Gen. When he came to Life again, did he 
ſpeak ? : 
: Savage. He did open his Eyes, but did not 
eak. 8 | 
7 4. Gen. What followed then? | 
Savage, We laid him upon ſome Chairs gent- 
ly, tor his Pulſe was-almoſt gone, that we could 


feel. 
Att. Gen. Did his Eyes continue open after he 


was revived? 
Savage. Not long; for I asked him if he knew 


me, he ſeemed to ſhake his Head, as if he did, 


and then cloſed his Eyes again. 

Att. Gen. Before that Accident, what Condi- 
tion was he in? Was he able to ralk? | 

Savage. He was very drunk, but he did ſay 
ſomething. | 

Att. Gen. What Diſcourſe had he before he 
was ſtruck down? | 

Savage. I cannot well remember, bur I think 
he propoſed Play co my Lord. 

Att. Gen. Why did my Lord ſtrike Cony ? 

Savage. I cannot tell, I was then putting Go- 
ring out of the Room, and hearing the Noiſe of 
my Lord's Motion towards Cony, I looked back 
and ſaw my Lord ſtrike him. | 

Att. Gen. What Language did he uſe to my 
Lord, to provoke him to it? 

Savage. I cannot tell any at all. 

Att. Gen. Did you fee Mr. Cony after that 
time, and what did he then ſay to you? 

Savage. I went two Days afterwards to ſee 


Mr. Cony, who told me he was then in a pretty 


us Condition. He asked me whether my 
ord had ſtruck him? I told him, Yes. Tru- 


Is faid he, I did not know that my Lord had 


ruck me, but finding my ſelf ſo much in pain, 
thought I had faln, partly through my Drink, 
and partly through my Fits I uſed to have. 

Att. Gen, We (my Lord) have now done with 
this Witneſs. 

L. H. St. My Lord of Pembroke, will you ask 
Mr. Savage any Queſtions? | 

E. of P. No, my Lord. 

L. H. St. Mr. Savage, I think you ſay you ſaw 


my Lord of Pembroke kick him once; in your 


Judgment, was that Kick of ſuch Force as to give 


Savage. I did (my Lord) ſee him kick him 
once, but not with any great Force, as I con- 
ceive. 

L. H. St. Vou did not hear Mr. Cony com- 
plain my Lord had kick'd him? 

Savage. No; for, as I told your Lordſhip, 
when was to lee him two Days after, he asked 
me the Queſtion, and ſaid he did not know it 
before. | 

L. H. St. Mr. Attorney, pray on with your 
Witneſſes. 

Att. Gen. We ſhall next call Mr. John Shelly - 
Mr. Shelly, pray tell his Grace and my Lords 
your Knowledge in this untoward Accident. 


642 72. The Trial of Philip Earl of Pembroke 30 Car. II. 


Shelly. May it pleaſe your Grace, I was in the 
Room at Long's, when Mr. Cony and Mr. Goring 
came in; they were both very tar in Drink, in 
ſo much that Goring could hardly ſtand, bur de. 
ſired he might have leave to ſit down, which he 
had: Mr. Goring in a little time propoſeth Play 
to my Lord, and my Lord told him he would 
throw with him for Foo“. and was ſending away 
for the Money; but then Mr. Goring would nor 
Play : I believe (faid my Lord to him) you are 
an idle Fellow, that you will propoſe theſe 
things and not purſue them: Upon that Mr. 
Goring tells my Lord, his Name was a better 
Name than his Lordſhip's, and he a better Gen- 
tleman than my Lord: Then my Lord takes 
ſome Wine, and threw in his Face; hereupon 
Mr. Goring ſteps back, and drew his Sword, and 
my Lord did the ſame: Captain Savage ſteps in 
between them, and keeps my Lord, while Go- 
ring was put out of the Room: my Lord then 
deſired Mr. Cony to go out with his Friend: Said 
he, I do not know upon what Account my 
Friend is ſent out; whereupon my Lord hit Cony 
a Box on the Ear, and that threw him down, 

Att. Gen. Pray, Sir, before my Lord ſtruck 
him, did not Cony give my Lord ſome ill Lan- 
guage? 

Shelly. He only faid as I told you before, I 
know not upon what Account my Friend is 
turned out of Doors. 

Att. Gen. Did you ſee my Lord ſtrike him? 

Shelly. Yes. - 

Att. Gen. Where-abouts? 

Shelly. On the Head, with his Fiſt, or his 
Hand. | | 

Att. Gen. Did he fall at the firſt Blow? 

Shelly. Yes. | | 

Att. Gen. Did he afterwards ſay any thing? 

Shelly. No. | 

Ait. Gen. Did you ſee my Lord kick him? 

Shelly. No. | 

Att. Gen. Did you ſee my Lord hold up his 
Foot to do it? | 

Shelly. Yes. 

Att. Gen. How high? 

Shelly. A pretty Height. 

Att. Gen. Pray what became of the Gent le- 
man afterwards? | | 

Shelly. They took him up in their Arms, and 
laid him upon ſome Chairs. 

Att. Gen. Did you ſee him laid there? 

Shelly. Yes. 


Att. Gen, Was he ſenſeleſs when he was ta- 


ken up ? | 

Shelly. Yes. 

Att. Gen. What was the Reaſon do you think 
that he did not open his Eyes, and keep them 


open? 


Shelly. Truly, I believe his Drink, as well as 


the Blows. | 
Att. Gen. 'The one as well as the other. 


Shelly. Yes. 


Art. Gen. What then did they do with him? 


Shelly. They laid Blankets upon him, and Pil- 
lows under him, and laid him upon the Chairs. 

Att. Gen. How many Chairs? | 

Shelly. As many as reach'd his length. 

Att. Gen. Who did you leave him in charge 
withal? | 

Shelly. With the Drawer. | 

Att. Gen. Did he ſpeak between the time of 
his firſt Fall, and your going away? 

| | | Shelly. 
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Shelly. No. : 
Att. Gen. Did you ſee him after ? 

Shelly. Yes, three Days after. | 

Att. Gen. What did he then ſay to you? 

Shelly. That he had a Fit, but was pretty well 
recovered. | | | 

Att. Gen. When was it you ſaw him after that? 

Shelly. On the Saturday after, and then he rold 
me the ſame again. ; | 

L. H. St. Did he impute any thing to my Lord 


of Pembroke ? 5 
Shelly. He ſaid nothing at all to me of the 


Ground of his Illneſs, but that which I have 


told your Grace. 

L. H. St. My Lord of Pembroke, will your 
Lordſhip ask this Witneſs any Queſtions? 

E. of P. No, my Lord. 

Att. Gen. Then We for the King deſire to ex- 
amine Mr. Fitz- Patrick. Captain Fitz- Patric, 
pray tell my Lord High-Steward, and my Lords 
the Peers, what you know. 7 

Fitz-Pat. My Lord, I was in the Room at 
Long's with my Lord of Pembroke, and my Lord 
was walking about the Room, and he hears a 


| Noiſe without, and ſteps ro the Door, where 


opening the Door half, he ſaw Mr. Cony at the 
Bar, who was juſt come in, and ſeeing my Lord, 
comes to ſalute him, my Lord returning into 
the Room, ſaid to him, Will you come in and 
joyn Company? Mr. Cony anſwered, I have my 
Friend here, my Lord; and brings Mr. Goring to 
my Lord, who ſaluted him kindly, and defired 
them both to walk in: Upon which all we that 
were in the Room ſtood up, and the Drawer 
gave them Chairs; after the drinking about of 
a Glaſs or two, Mr. Goring (both being drunk) 


ſaid, amongſt other Diſcourſe, I will drink, I 


will play, I will fight with any Man. Who is 
this Gentleman, ſaid my Lord of Pembroke, that 
T ſhould never hear of, or know him? How, 
ſaid Goring, ('Sblood) not hear of me? My Name 
is Goring, a Name and Family as good as any 
Gentleman's in England. There is no body 
doubts it, ſaid my Lord. Your Betters, ſaid Go- 
ring; and then my Lord threw the Wine in his 
Face; and Goring going to draw, was put out 
of the Room by Mr. Savage, and my Lord, up- 
on ſome Words from Con, ſtruck him down 


with his Hand. 


Att. Gen. What Words were thoſe? 

Fitz- Pat. When I asked my Lord the Reaſon 
why he ſtruck Cory, he told me, it was becauſe 
Cony had told him Goring ſhould not go out of 
the Room till he knew the Reaſon of it. 

Att. Gen. Did you hear him ſay ſo ? 

Fitz Pat. No, not I, but my Lord upon my 
asking, gave that for the Reaſon. | 

L. H. St. What was the Reaſon? 25 

Fitz-Pat. Becauſe Mr. Cony told him, Goring 
ſhould not go out of the Room, till he knew 


ſome Reaſon for it: After my Lord had ſtruck 


him, I was on the other Side of the Table, and 
could not ſee whether my Lord did ſtamp on 
him, or kick him; but I ſaw my Lord's Knee 
ſtir, and if he did kick him, he kickt him but 
once, for we ran in and took him up to lay him 
upon the Chairs, and taking his Handkerchief 
out of his Pocket to wipe his Face, we pluckt 
out of his Pocket with it ſome falſe Dice, which 
we afterwards put into the Hands of Mr. Long, 


to prove that they intended and propoſed Play 
Vor. II. | 
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and after we had laid him on the Chairs, and 
wrapt him up warm, we left him. 

Att. Gen. How was he after he was takenup? 

Fitz- Pat. He open'd his Eyes, but being very 
drunk before, could not keep them open, but 
ſhut them again; and we made a Bed for him 
on the Chairs, and having wrap'd him up warm, 
we left him, and ordered the Drawer to make 
him a Fire. 

L. H. St. Did you hear him ſpeak after he 
was up? 

Fitz. Pat. No, my Lord: Mr. Savage ſpoke 
to him, and asked him, if he knew him; he on- 
ly lookt on him, and by a turn of his Head ſeem- 
ed to anſwer him Yes. 


L. H. St. On the Oath you have taken, did 


you hear him ſpeak to my Lord of Pembroke at 
any time before he was ſtruck ? | 
Pat. Yes, my Lord, he had ſpoken before, 


and I ſaw his Lips make a Motion towards my 


Lord, but what he ſaid, I know no otherwiſe 


than as I ſaid before. 


L. H. St. My Lord of Pembroke, Will your 
Lordſhip ask this Witneſs any Queſtions? 

E. of P. No, my Lord. | 

Att. Gen. We have now, my Lord, done with 
the Witneſſes that were by when the Fact was 
committed; by all whom your Lordſhips hear, 
the Blows were all given by my Lord of Pem- 
broke, and in their Company; they are all 
Gentlemen of Quality, and therefore, I believe, 
ſpeak the Truth: We will now call ſome Wit- 
neſſes that were with the unfortunate Gentle- 
man in his Sickneſs, whereof one was his Phy- 
fician, another his Nurſe, and others, who were 
often with him, and after his Death had a View 
of the Body. Theſe will give your Grace and 
my Lords an Account, that he died of thoſe 
Wounds, and Bruiſes he then received; they are 
theſe four, Dr. David Bruce, Mr. Thomas Hemes, 
Mr. Charles Jactſon, and Alice Avery. 

Cl. of Cr. Hearken to me, you four. The E- 
vidence that you and every of you ſhall give 
for our Sovereign Lord the King, againſt Phi- 
lip Earl of Pembroke, ſhall be the Truth, the 
whole Truth, and nothing but the Truth : So 
help you God. | 

L. H. St. Whom do you call firſt, Mr. At- 
torney? ? 


Att. Gen. Dr. Bruce, my Lord: Pray, Sir, ac- 


quaint my Lord High-Steward his Grace, and 
my Lords the Peers, what you know of Mr. Co- 
ny's Sickneſs, and the Cauſe of his Deatb, as you 
apprehend. | 

Dr. Bruce. May it pleaſe your Grace, all that 


I can evidence in particular of Mr. Cony's Sick- 
| neſs is this: On Monday Morning after his be- 


ing in company of the Earl of Pembroke, | was 
ſent for to come to Mr. Cony's Lodgings, and 
about Ten of the Clock I came; he was then 
in Extremity of Pain in both Shoulders, fo thar 
he could not move, and his Pains were ſo acute, 
that he could not admit of touching: Upon the 
abating of thoſe Pains by my Application the 
next Day, he then began to complain of Pains 
in his Belly, but thoſe not ſo extreme as thoſe in 


his Shoulders; after ſome Applications thereto, 


he complain'd of both, but in a little time was 
ſo caſed, that he kept well all Night, and till 
Nine or Ten the next Morning. The next 
Day, whjch was FYedne/day, when I came to 
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ſee him, I told him of the common Report of 
his being kickt; he ſeemed diſpleaſed that ſuch 
a thing ſhould be reported, and throwing down 


the Bed-cloaths, ſhewed me his Belly, bur I 


could not ſee any Blemiſh upon it then, either 
by diſcolouring or bruiſing; I found him indeed 
very backward in receiving Remedics, but left 
him then in a hopeful way of Recovery, but I 
ſaw him not after, becauſe being {ſick my lelt, I 
could not attend him. 

Att. Gen. Did he complain of any Hurt about 
him then? | 

Bruce. Only in his Belly. 

Att. Gen. Did you then ſee his Belly? 

Bruce. Yes, Sir, tor he threw away the 
Cloaths. : 

Att. Gen. Did you ſee upon his Breaſt, or any 
where elſe? 

Bruce. He did not complain of any Ail there, 
ſo I lookt not for any thing. | . 

Att. Gen. What did he complain of when you 
came firſt to him? 8 

Bruce. Only his Shoulders. 

Att. Gen. And after his Belly? 

Bruce. Ves. | 

L. H. St. Hark you, Doctor, what Day was 
that you came to look on his Belly, whether he 
had any Bruiſes or no ? 

Bruce. Wedneſday Morning, my Lord. 

L. H. St. And then you ſay upon your Oath, 
you ſaw there no Swelling or Diſcolouring ? 

Bruce. None at all, my Lord. I gave it in up- 
on my Oath before the Coroner, and the fame 
I ſay now. „ 

Ait. Gen. We have done with the Doctor, my 
Lord. | | 

L. H. St. My Lord of Pembroke, will your 
Lordſhip examine him to any thing ? 

E. of P. No, my Lord. 

Att. Gen. Fhen there is Mr. Hemes; pray, Sir, 
acquaint my Lords what you know of this Gen- 
tleman, Mr. Cony, and firſt pray you tell his 
Grace when you came to him firit. 

Hemes. It was on Monday Morning after this 
Accident, about Eight of the Clock. 

Att. Gen. Did he ſend for you? 

Hemes. Yes, Sir. 

Att. Gen. How did you find him when you 
came? 

Hemes, In great Extremity of Pain, and very 
ſore, complaining of Pains over all his Body, 
eſpecially on his Shoulders and Buttocks. Then 
the Doctor, who came in ſoon after, did apply 
Plaiſters ro him, and when he anointed him he 
was ſo ſore, that he could not endure any one to 
touch him, nor could we tell how to turn him 


in his Bed, or how to place him ſo as to apply 


the Ointment, but were fain to get a Sheep skin 
to wrap him in, and by Pillows, and a broad 
Joint-ſtool, raiſe him up by degrees: I didthen 
look upon his Body, but ſaw no Swelling or 
Bruiſe there. 1 | 

L. H. St. Did you ſec his Belly? 

Hemes. No, my Lord, but he did complain of 
an inward Grief there. 
71 Gen. When did he firſt complain of 
that 

Hemes. The firſt Morning when I came. 

Att. Gen. W hat Words did he then uſe? tell 
— very Words he uſed, if you can remember 
chem. | | 


Hemes. No, Sir, I cannot z but he complained 
of a great Soreneſs in his Belly, and an inward 
Sorenels. | 


Att. Gen. Where, in what part of his Body? 


Hemes. In his Belly, I fay. 
Att. Gen. Well, now go on; How long did 


you continue with him? How many Days did 


you come to him? 
Hemes. I came to him every Day all along. 
Att. Gen. Were you with him till the Day he 
died? | 
Hemes. Yes; there was indeed a new Phy ſi- 
cian ſent for, but I faw him all along uſually once 
a Day. 
Att. Gen. Did he complain more than once of 
his Belly ? | 
Hemes. Yes, all along from the firſt Morn- 
ing. 5 | 
L. I. St. Did you ſee him opened after he 
was dead? | | 
Hemes. Yes, my Lord. 
I. H. St. What can you fay as to what you 
ſaw on him then? 

 Hemes. When he was opened, in the lower part 
of his Belly there was a great deal of Blood ga- 
thered together on both rhe Hypocondria's, which 
is not uſual; I cannot tell the Meaning of it, 
the Phyſician knows that beſt. 

Att. Gen. Was it congealed black Blood ? 

Hemes. It was of an ugly Colour. 

Att. Gen. What Colour? 

Hemes. Of a blackiſh livid Colour. 


Att. Gen. Have you obſerved it often fo in o- 


thers? Have you uſed to ſee People opened at 


other times ? 


Hemes. No indeed, not I, but very ſeldom. 

Att. Gen. Well then, ſtand down you, for we 
have done with you. | 

L. H. St. My Lord of Pembroke, have you any 
thing to ſay to him? . 

E. f P. No, my Lord. 

L. H. St. Then call your next Witneſs. 

Ait. Gen. That is Mr. Jackſon. Pray you, Sir, 
tell my Lords what you know of this Buſineſs : 
When were you ſent for to Mr. Cony ? 

Jackſon. On Wedneſday. | 
Mi Gen. What Acquaintance had you with 

im: 

Fackſon. I had a very particular Acquaintance 
with him, and I lookt upon him as a Perſon of a 
{trong, healthy Conſtitution, and not ſubject to 
any Dangerous Diſtemper; my Acquaintance 
with him was of twelve Vears ſtanding, and 


therefore I muſt needs know him pretty well. 


Upon the Wedusſday, after this Accident, hear- 


ing he was very. weak, I went to viſit him, and 


when I came, he told me, he had been troubled 
with very unufual Swooning, and then fell into 
one of them, but with ſome Cordials we revi- 
ved him again, when we thought all of us he 
had been dead. The Friday and Saturday be- 
fore he died, I was with him all Day, he com- 


plained of great Griefs in his Belly, he faid, he 
had great Torment there, and believed he had 


received ſome ill Uſage lately, which occaſioned 
theſe Pains. . 
Att. Gen. From whom had he received it? 
Jackſon. He was very ſparing in telling whom 
it came from, 
Att. Gen. Who did he name? 
Fack/on. He ſaid, he was a drinking with my 


Lord 
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Lord of Pembroke; but he was in ſuch Pains, that 
| could not ask him many Queſtions which he 
would anſwer. i; N 

Att. Gen. Where were his Pains ? 

Zackſon. In his lower Belly, and he had ſome- 
times ſtrange fainting Fits. | 

{tt. Gen. When did he firſt complain of his 
Firs to you? 

Fack/on. On the Wedneſday. 

tt. Gen. When did he die? 

Zackſon. On Monday following. , 

Ait. Gen. Did he complain on Saturday of his 

Belly? ” | 

Jackſon. Yes. | 

L. H. $t. What diſcourſe had you further 
with him? | | | 

7ack/on. None but what I tell your Lordſhip, 
that I can remember. | | 

L. H. St. My Lord of Pembroke, have you 
any thing to ſay to him? | 

E. of P. No, my Lord. 

L. H. St. Who's next then, Mr. Attorney? 

Att. Gen. Alice Avery, my Lord, who was his 
Nurſe — Were you attending upon Mr. Cony in 


the time of his Sickneſs? | 


Avery. Yes, I was. 
Att. Gen. Pray tell my Lord your whole 


knowledge. 

Avery. When he came in on the Monday 
Morning, I found he was very ill, and could 
not well ſtand : Sir, ſaid I ro him, ſure you are 


very much in Beer; No, ſaid he, I am very 


fore, and full of pain: Sir, ſaid I, I believe you 


have been in ſome bad Company: Yes, ſaid he, 


have been in ſome Company, where I have re- 
ceived a great deal of wrong, I am not able to 
go nor ſtand, I have been beaten and kickr 


more than ordinary, I was never fo abuſed in all 


my Life; and upon his dying-Bed he wiſhed to 
God, he had never been in my Lord of Pem- 
broke's Company, for he did think in his Con- 
{ſcience my Lord had been the death of him. 

Att. Gen. Speak that again. | 

Avery. He wiſhed to God he had never been 
in my Lord of Pembroke's Company, for he did 
think in his Conſcience that he had been the 
death of him. 

L. H. St. How long before he died was 


thar ? | 
p Avery. About two or three Hours before he 
ied. 
Ait. Gen. Did he continue fenſible to the time 
that he died? 5 5 
Avery. Ves, to the laſt Minute. 
Ait. Gen. How often did he complain of his 


Pain? 


Avery. All along from the time he came out 
of my Lord of Pembroke's Company. 

Att. Gen. What time did he come home? 

Avery. About ſeven or eight of the Clock on 
Monday Morning. | | 

Att. Gen. Where and what part did he com- 
Plain of then? : 

Avery. His Sides and all parts about him. 

Att. Gen. How often did you diſcourſe with 
him abour his pain? 

Avery. Every day divers times, from the time 
he came home rill he died. 

Att. Gen. And he ſpoke thoſe Words a little 
before he died? | 

Avery. Yes, and often complained of his being 


abuſed, 
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L. H. St. My Lord of Pembroke, will you ask 
this Woman any Queſtions ? 

E. of P. No, my Lord. 

L. H. St. Have you any more Witneſſes, Mr. 
Attorney? | 

Att. Gen. Now, my Lord, we ſhall call three 
more that had a view of the Body after his 
death, upon the Coroner's Inqueſt, who will 
give your Grace an Account what appearings 
of Murther were there viſible; and they are, 


 Kichard Wheeler, William Brown, Thomas Roberts. 


Cl. of Cr. Lay your hands on the Book: The 
Evidence, SS. f 

Att. Gen. Which is Mr. Brown? Did you ſee 
the Body of Mr. Cony after he was dead? 

Brown. Yes, my Lord, I was one of the Co- 
roner's Inqueſt, which after view of the Body 
went into another Houſe ; but ſome of us ſeeing 
the Body ſwelled at thar rate as it was, and be- 
ing unſatisfied of the Cauſe, went back again to 
look upon it, and there I ſaw upon his right 
Breaſt a great black Bruiſe; and I looked upon 
the Cawl, which was all waſted away; and on 
his left Side again a great black Spot, and in the 


bottom of his Belly a quantity of very ill-lookr | 


Blood. | 
Att. Gen. When was this you ſaw it? what 
day? how long after his death? | ; 
Brown. The day after he died. 
Att. Gen. Where did you obſerve any Hurt 
and Bruiſe upon him beſides? | 
Brown. As he lay before he was opened, we 


ſaw him all over ſwelled at a 2 rate, 
a 


and black and blue in divers places; ſo that 1 
was unſatissfied till I had feen the inward parts, 
8 therefore went up and ſaw what I ſaid 
efore. 


L. H. St. Did you know the Gentleman be- 


fore? 3 
Brown. No, my Lord. 
L. H. St. My Lord of Pembroke, do you de- 


fire to ask him any thing? 

E. of P. No, my Lord. 

L. H. St. Then go on Sir. 

Att. Gen. Richard M heeler, pray tell my Lord 
what you know. | . 

Mbeeler. My Lord, I was ſummoned upon the 
Jury by the Coroner, and according to my 
duty I made ſuch an inſpection as I could into 
the Body; I did obſerve upon his right Breaſt a 
very black and great Bruiſe, and on the left ſide 
of his Belly a very black and great Bruiſe, which 
was indeed of another- guiſe colour than that of 
ſettled Blood, for I have of my own knowledge 
had a ſad experience of that kind. 

Att. Gen, Did you know the Gentleman be- 
fore? | 
Wheeler. Yes, I knew the Gentleman very 
well, and I had not known him to be the ſame 
perſon then, but by their deſcription that were 
about him, for all the parts of his Body were 
moſt violently ſwelled. | 

Att. Gen. Did you ſee the ſettled Blood at the 
bottom of his Belly? 
 HYheeler. Ves; and as I was informed, that was 
occaſioned by his being forced to lic on his Back 


continually, becauſe his pain would not ſuffer 


him to move: that on the Side, and Ribs, was a 

perfect Bruiſe. : | 
Att. Gen. Where is Mr. Roberts? Did you ſee 

this Gentleman's Body after his Death? 


Roberts. 
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Roberts. I ſaw the Body after it was opened, 
and viewed the inward lower parts of the Belly, 
where there was a quantity of Blood gathered 
together. | 

Att. Gen. Was it more black in that part than 
in others? 

Roberts. It was black congealed Blood. 

Att. Gen. How broad were the Spots? 

Roberts. About the breadth of my hand. 

L. H. St. Mr. Roberts, did you ſee the left 
ſide of the Belly bruiſed ? | 

Roberts. Yes, my Lord; and (as I ſaid) in the 
lower inward parts black congealed Blood. 

L. H. St. Was there any ſwelling ? 

Roberts. Yes, my Lord, very much. 

L. H. St. The Doctor that was examined be- 
fore, ſaid there was no ſwelling nor diſcolour- 


in 


ſeveral days after thar. | 

L. H. St. My Lord of Pembroke, will you exa- 
mine theſe Men? 

E. of P. No, my Lord. | | 

Att. Gen. My Lord, we have but one Witneſs 
more for the King, and that is Mr. Charles Cony, 
who is Brother of the Gentleman that died, who 
will give you an account what he ſaid in his ſick- 
neſs; and the Sayings of a dying Man in ſuch 
circumſtances are remarkable. 

Cl. of Cr. Charles Cony, harken to your Oath. 
The Evidence, &c. | | 

Att. Gen. Now Mr. Cony, tell his Grace and 
my Lords the occaſion of your Brother's Sickneſs 
and Death. | 

Cony. May it pleaſe your Grace, on Monday 
the 4th of February I was ſent for by my Brother, 
about nine of the Clock in the morning, to 
come to ſpeak with him, but not believing his 
buſineſs to be urgent, deferred my going; the 
Meſſenger immediately eomes back again, and 
tells me my Brother was excecding ill: As ſoon 
as I came, I found him almoſt dying, his Eyes 
ſer, and he extreamly ill, but we recovered 
him in a little time: whilſt he complained of 
great pain, I examined what might be the cauſe, 
and where he had been laſt night (for I under- 
ſtood he came not home till morning) and in 
What company. And when I was told of my 
Lord of Pembroke's company, who had ſtruck 


him down with a box of the Ear, both he and I 


uickly concluded how his Ill came: Bur to be 
ſirisfied, (he telling me he could not remember 
what he did) we ſent for the Drawer, to know 
the truth of the matter : bur in the mean time, 
to comfort him, I told him I hoped it was only 
a fainting Fir, which would be over again in a 
while. The Drawer came, and did aſſure me 


that my Lord did never ſtrike him; which up- 


on aſſurance I did believe, eſpecially when he 
came again in the Afternoon, and told me the 


fame ſtory. All the while he was in the horrid- 


eſt pain that could be, and could not be touch- 
ed, but was forced to lie upon his Back. The 
Doctor told us, for application to eaſe his pain, 
the beſt thing to wrap him in was a whole Wea- 
ther's Skin; which we did at two of the Clock 
in the Afrernoon, by the help of a Chirurgeon, 
Taiſe him up, and put on him. On Tueſday 
Morning I ſent to know how he did, being ne- 
ceſſitated to go another way; he ſent word 
back, he was pretty well at eaſe, and had reſt- 


ed pretty well. On Wedneſday he roſe, and fat 


. Gen. He did ſo, my Lord; but this was 


up; on Thurſday he was fo well, that he would 
have ſome Friends ro Dine with him in his 
Chamber; on Friday he was a little ill again, 
but on Saturday he was fo well, that he would 
have gone abroad, and truly we did never (I'm 
ſure 1 did not) believe he would have died, till 
about two hours before he died. One day when 
Dr. Conqueſt came out of his Chamber, he ſeem- 
ed to be in a Huff, and ſaid, he was only kept 
there to do the Drudgery; and when I asked 
him what he thought of my Brother? he au— 
ſwered me ſhort, I cannot tell whether it be a Pem- 
broke-kick or no. And when I, upon the report 
of my Lord's having abuſed him, (which yer up- 
on the Drawer's anſwer I believed not) ſpoke to 
him about it, he would ſeem diſpleaſed any 
ſhould mention ir: He once indeed told me, he 
had ſomething elſe to reveal to the Doctor, bur 
what it was I cannot tell. WS 

Att. Gen. Did you apprehend him to be ſo ill 
as he was? 

Cony. No, I never believed it, till an hour 
before he died; and this is all that I can ſay, 
my Lord. ö | 

L. H. St. Will you, my Lord of Pembroke, 
ask Mr. Cony any queſtion? | 

E. of P. I defire your Grace to ask him what 
Chirurgeons they were that did view the Body 
after dead. | 3 

L. H. St. Mr. Cony, come forward. My Lord 
of Pembroke deſires to know what Chirurgeons 
viewed the Body. 

Cony. Mr. Snell the Chirurgeon, I think, my 
Lord. 

E. of P. I defire your Grace he may be ex- 
amined. | ; 

L. H. St. If the King's Counſel have dons, 
then your Lordſhip may examine whom you 
page: What would your Lordſhip examine 
into? . 

E. of P. To give your Grace an account what 
might be the cauſe of the Blood found in Mr. 
Cony's Body. LS 

Att. Gen. Becauſe we did omit to examine 
Jackſon to that matter, we deſire for the King 
we may call him to that point now. | 

L. H. St. You ſhould have examined all your 
Witneſſes fully at firſt. 

Att. Gen. We acknowledge it, my Lord; bur 
ſince we did forget it, we humbly crave leave 
to do it now. . 

L. H. St. Here is Mr. Jackſon, what do you 


ask him? 


Att. Gen. Mr. Fack/on, were you preſent at 
the opening of Mr. Cony's Body? | 

Fack/on. Yes, Sir. 

Att. Gen. What did you fee there? 

Jackſon. There was an extraordinary quantity 


of extravaſated Blood in the lower part of his 


A | 

L. H. St. Extravaſated Blood? 

Jackſon. Yes, my Lord. 

Att. Gen. How might that come? might it 
not proceed from a natural cauſe? = 

Fackſon. I believe it came from ſome Bruiſes 
given him, and from ſome Violences that were 


done to him. 


Att. Gen. In the Belly was it? 
Zack/on. Yes, in the Belly. | 
Att. Gen. You ſaw then: Did you ſee any 
Swelling there ? | | 
Jackſon. Yes, and the Diaphragma bruiſed, Cc. 
All. 
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Ait. Gen. Now, my Lord, We have done 


with our Evidence for the King. 


L. H. St. My Lord of Pembroke, if your Lord- 
ſhip have any Witneſs to call, or will ſay any 
thing for your ſelf, now is the rime. 

E. of P. I deſire your Grace that Dr. Lower, 
and Dr. Conqueſt, and one Mr. Raven, may be 
examined for me. 


L. H. St. Call Dr. Lower, Dr. Congueſt, and 


Mr. Raven. 
CI. of Cr. Here they are, make room for them. 


I. H. St. My Lord of Pembroke, who will 
your Lordſhip begin with? 

E. of P. Dr. Conqueſ/, my Lord. 

L. H. St. Doctor, you are not upon your 
Oath, but you mult have a ſtrict care what you 
ſay, for there will bea good account to be taken 
of it at another Place, and it being a Teſtimony 
before a Courr of Judicature, the Obligation up- 
on you to ſpeak the Truth is as great, as if you 
did ſwear. | 


Dr. Conqueſt. The Account I now give, my 


Lord, is that Account which I gave upon my 
Oath before rhe Coroner. : 

L. H. St. You muſt give it again viva voce; 
we mult not read your Examination before the 
Court. 

Conqueſt. The firſt occaſion I had to ſee Mr. 
Cony as a Phyſician, was about three Months be- 
fore this unhappy Accident; he was then in a 
fainting Fit at the Roſe-Tavern, Fc. where I 
was ſ:nt for to him : He had for half an Hour 
lain quite dead, as they thoughr, bur with their 
rubbing him, and giving him ſome mull'd Sack, 
he was come to hitnſelf juſt as I came, but he 
had no Pulſe, and was relapſing into his Fit: I 


gave him (ome Drops and Cordials, and ſent 
him home pretty well again. 


We went from 
thence, and the next Morning his Man came to 
call me, and told me his Maſter was dying, 
which was (as I take it) the 6th of December laſt : 
When I came thither, I found his Man ſittin 

by the Fire; and asking for his Maſter, he tol 

me he was aſleep; I was ſomething vext at the 
Fellow for troubling of me fo, and while I was 
ſpeaking to him, Mr. Cony at laſt heard my 
Voice, and calling me to him, deſired me 1 
would come again in the Afternoon, for he had 
a mind to reſt this Morning: I came at One of 
the Clock again, where 1 found bim very ill, 
and very melancholy; he wept, and ſent his 
Man down ſtairs, and when the Man was gone, 
I asked him what was the occaſion? He told me, 
he found ſo great an Oppreſſion at his Heart, 


that he could hardly ſpeak: I deſired he would 


take ſome advice, and fend for another Phyſici- 
an; but he would have none elſe, but would 
needs go abroad that Afternoon: I defired him 
all I could; but not prevailing with him, I 
gave him ſome Cordial Drops, and deſired him 
to return home betimes; bur he did nor, but, as 
J heard, drank very hard, and returned not till 
very late. In ſhort, in the ſpace of two Months, 
have been called out of my Bed above twenty 


times, to give him advice, and to recover him 


out of his Fits; but he would take no advice, do 
whatever I could. After this was his meeting 
wierh my Lord of Pembroke, which he thus gave 
me Relation of: He told me, he had been with 
Mr. Goring in the City that day drinking hard, 
and when he came to Long's, he was ſo extream- 
ly drunk, that he could not remember any thing 
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that was done there, but finding himſelf much 
in pain the next day; he was ſo ignorant of the 
Tranſactions there, that he only thought he had 
had ſeveral Falls off the Chairs near the Fire; 
he ſaid indeed, he afterwards ſent ro enquire 
what had paſſed in his Company that Night, and 
he heard my Lord of Pembroke ſhould give him 
a Box on the Ear, bur he remembred it nor. 
Two or three days after he ſent for me, and 
told me, now he would take advice of me, and 
enter into a courie of Phyſick; but knowing his 


condition to be ſo bad, I would not venture up- 


on it alone, and deſired that he would join ſome 
one elſe with me in conſultation : He asked me, 
what Phyſician he ſhould fend for? I deſired him 
to name any one whom he had a mind to; he 
ſaid, he knew none, and therefore would have 
me take whom J would, and then named Dr. 
Lower, and obtained his conſent ro have his ad- 
vice, whom I brought with me to his Lodgings. 
And the Saturday before he died, as we were 
coming in the Coach, I told Dr. Lower what [I 
had known of his Diftemper before, and what 
might be the occaſion of it, which (when we 
came thither) I repeated again in Mr. Cony's 
preſence, who did conteſs the whole ro be as [ 


ſaid, that he had been a very hard Drinker of 


Wine, and ſtrong Waters upon it, which had 
(he believed) cauſed a Stagnation of Blood in 
his Body, which might be the occaſion of his 
fainting Fits. We conſulted the whole cauſe 
he owned no Blow or Kick that he had receiv- 
ed, neither did I believe his Intrails had receiy- 
ed any ſuch prejudice, becauſe I faw him my 
ſelf take two or three Gliſters, as particularly 
that Evening: Yet he would not be regular, 
bur that Night drank three whole Tankards of 
cold ſmall Beer, which did pur him into a very 
violent Fit of the Gripes. He ſent for me, and 
having left him pretty well I wondered what 
alteration could caufe ſo violent a Diſtemper in 
him ſo ſuddenly: He fell a vomiting, and vo- 
mired all Night; and when I came and found 
him in a dying Fit, I gave him ſome Drops I 
had about me, and fercht him to Life again; 
bur ſtill he was very bad, and he had a Glitter 
for the Gripes; he would fain have had ſome 
more {mall Beer, which I diſſwaded him from, 
and adviſed him rather to White- Wine-Pofler- 
drink, bur he ſwore a great Oath he would have 
ſmall Beer. Dr. Lower, I ſuppoſe, ſaw him that 
Morning. An hour before he died 1 came 
again, and thought fit to Blood, and ſo he was; 
he bled about eight Ounces, and was a little 
better, ſo I left him: An hour after I came 
again, and found he was dead; but for his com- 
plaining of any Braife or Hurt that way re- 
ceived, I remember not. 

L. H. St. Did you ſee him after he was dead, 
and when he was oponed? | 

Conqueſt. Yes, my Lord, I did fee him o- 

d 


ed. 

L. H. St. What was your Judgment then? 

Conqueſt. My Lord, There was clotted Blood 
among the Bowels, that was extravaſated. My 


Lord, The breaking out of which, I did attri- 
bute to the great quantity of ſmall Beer he had 
drank, and the Gripings that followed upon it; 
but the Bowels were none of them touched, 
and he himſelf attributed his Fits ro that. 
L. H. St. Mr. Attotney, Will you ask him 
any crofs Queſtion? 


At.. 
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Att. Gen. No, my Lord. 

L. H. St. Then Dr. Lower pray ſpeak your 
Knowledge. 

Lower. All the Account, my Lord, that I can 
give is, That the Day before Mr. Cony died, 
Dr. Conqueſt did come to me to deſire me to go 
with him, and by the way (as he related) told 
me the manner of his Fits, and what he thought 
was the Occaſion of them; and in that Diſ- 
courſe we continued till we came to his Lodg- 
ings, where we found him in his Bed; and when 
he was up Dr. Conqueſt repeated what he had 


told me before, and he acknowledged all that 


to be true: I my ſelf asked him many Que- 
{tions how he found himſelf; he ſaid, thoſe Fits 
came upon him ſuddenly by Sickneſs upon his 
Stomach ; bur there was not any Diſcourſe in my 
Hearing, of any Bruiſe or Hurt that way, nor 
had I any reaſon to ſuſpect any ſuch thing ſhould 
be the Cauſe of his Ilineſs, for he had no Symp- 
tom of a Fever upon him, either in Tongue, 
Pulſe, or Urine, which would have been, had 
he owed his Diſtemper to any thing of that kind. 
The next Day I was ſent for to him early, but 
my neceſſary Attendance on other Patients 
would not let me come quickly to him: When 
I came I found him dying, and ſeeing no Hopes 


of his Recovery, left him; I was deſired to be 


preſent at the Diſſection, but becauſe of the Ru- 
mour of this Buſineſs, I ſaid it would be a trou- 
bleſome Marter, and therefore would purpoſely 
avoid it. 

L. H. St. So you did not ſee him diſſected? 

Lower. No, my Lord, I did fear being trou- 
bled, and would have avoided it, but could not, 
it ſeems, for I am come here to teſtify this. 

L. H. St. Did he uſe any Words to you whilſt 
he was ſlick, complaining of any Abuſe or Wrong 
offered him by beating or kicking ? 

Lower. No, my Lord. 7 

L. H. St. How long was it before he died that 
you ſaw him? . 

Lower. It was on Saturday at Four of the 
Clock in the Afternoon, and he died on Sunday 
at Noon. 

L. H. St. And when you came to ſee him a— 
gain, you, found him dying? 

Lower. Ves, my Lord. 

L. H. St. But you ſay, all the time you were 
with him, you ſaw no Symptom of a Fever on 
him? 

Lower. No, none at all, my Lord. | 

L. H. St. I then ask you this Queſtion, Do- 
ctor, Can any Man be mortally hurt and bruiſed, 
whereof he may languiſh, and not have a Fe- 
ver? 

Lower. According to my Knowledge and Ex- 
perience, my Lord, uſually and moſt commonly 
upon a Mortal Bruiſe, an Inflamation follows, 
and that Inflamation cauſes a Fever, which will 
be evident in the Patient's Pulſe, or Tongue, or 
Water; but none of theſe I found ſo affected 
with Mr. Cory. 

L. H. St. Have you any thing to ſay to this 
Gentleman, Mr. Attorney? 

Ait. Gen. No, my Lord. | 

L. H. St. Where then are the reſt of your 
Witneſſes? My Lord of Pembroze, Will you call 
any more Evidence? | 

E. of P. Yes, my Lord, Mr. Raven. 

L. H. St. Dr. Conqueſt, pray, before you go; 
you ſay you told Dr. Lower of Mr. Com's Fits 


before, were they the ſame with thoſe he had in 
his laſt Sickneſs? 

Congueſt. Yes, my Lord, the fame Fainting 
Fits. 

L. H. St. And you imputcd them to the ſame 
Cauſe ? | 

Conqueſt. Yes, my Lord, to his hard drinking 
Wine and Strong-waters, and then great Quan- 


tities of Small-Beer; I told his Landlady often it 


would kill him, but I could never get him to be 
regular, nor take any Advice. | 

L. H. St. Hath your Lordſhip any more Wit- 
neſſes? | 

E. of P. Mr. Raven, my Lord. 


L. H. St. Come forward, Mr. Raven, and 


ſpeak out. 


Raven. I viewed the Body (my Lord) before 


and when it was opened, and it was reported to 
me that there was a Bruiſe in each Side of the 
Belly, of which thereupon I took a ſtricter View, 
and could find no Blackneſs nor Blueneſs, nor 
Marks of Bruiſes; upon which the Body was 
opened, and there iſſued thence clotted Blood; 
then I looked upon the Cawl, which was wither- 
ed and conſumed, and the Heart was as looſe as 
a Rag, and his Lungs ſtuck to each ſide of his 
Ribs; and as to the Matter of the Blood, that 
was not an extraordinary thing, for it is known 
to Phyſicians, that in all Natural Deaths there 
muſt be extravaſated Blood in the lower Belly. 

L. H. St. How did you think there came to 
be that Quantity of Blood there? 

Raven. This Blood, I think (my Lord) muſt 


be extravaſated by the Violence of his Gripes, for 


it is proved he drank a great Quantity of Claret, 
and afterwards of Small Beer, which ſet the 
Blood upon a Fermentation, that ſet him a Vo- 
miting, by the Violence thereby uſed to Nature 
this Blood was thrown down into the Belly; but 
in all Natural Deaths, if there be not ſo great a 
Conſumption of the Blood that there is none 
left, there muſt be ſome extravaſated; it is a 
clear Caſe. 8 | 


L. H. St. My Lord of Pembroke, hath your 


Lordſhip any more Witneſſes ? 

E. of P. Yes, my Lord, two more, Benjamin 
Long and William Viner. | 

L. H. St. Who does your Lordſhip begin 
with? : 
E. of P. Long. 
L. H. St. Do you hear, Long, you muſt have 


as great a Care what you ſay, as if you were up- 


on your Oath. 
Long. A little before this Buſineſs happen'd, 


Mr. Cony comes into my Houſe at Covent- Garden, 


and ſaid he was very ill; he was juſt going to 
fir down, and miſs'd the Chair, and had like to 
have fallen down, being almoſt in a Swoon ; 
whereupon he ſaid, fend for Dr. Conqueſt pre- 
ſently, or elſe I ſhall die: fo I ſent my Servant 
to call him, who found him at the Coffee-houle : 
When he came in, ſaid he, Sir, how do you? 
Jam glad you are come, ſaid Mr. Cony, for I 
am very ill; and there were two Gentlemen 
came in with the Doctor, that were then going 
to the Play-houſe: ſaid Mr. Cony, I am taken 
with the Fainting Fits, and fear they will kill 
me; upon that Dr. Congueſt bid him have a care 
of Drinking, for it would ruin him. 

L. H. St. When was this? 

Long. A little before Chriſmas, my Lord. 

L. A. St. How long before he died? | 
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Long. It was before he was hurt. 

L. . St. How long? 

Long. Five or fix Weeks, my Lord, as I re- 
member; I cannot tell exactly. | 
I.. H. St. Well, and what followed? 

Long. Dr. Conqueſt would have him go home 
to Bed, which 1 know not whether he did or 
no, but he went away from our Houſe, and the 
Doctor ſaid he would ſend him a Glifter, and 
ſome other things the next Morning : And thig 
is all I can fay. | 

L. H. St. Is that all you can ſay? 

Long. Ves, my Lord. f 

L. H. St. Why, was not this Accident done at 
your Houſe? 55 | 

Long. No, my Lord, it was at my Brother's 
in the Hay- Market. 

L. H. $t. Then call next Yiner ; what ſay you? 

Hiner. May it pleaſe your Grace, I am Draw- 
er at Mr. Long's in the Hay-Market, I did ſee my 
Lord ſtrike him with his Hand, and that is all; 
J came in juſt as he ſtruck the Blow, and Cap- 
tain Savage bid me keep our Mr. Goring; which 
while I was doing I knew not what was done 
more; but after they had laid him upon the 


Chairs, they charged me to make a Fire, and 


look after him, and left him: He fell down di- 
vers times off the Chairs; and when he came 
to himſelf a little, I] asked him how he did? he 
told me he was very ſick, and I got him ſtill up 
again upon the Chairs: And then he had ſeve- 
ral Fainting Fits in the Room; and about Seven 
of the Clock in the Morning, we ſent him 
Home in a Chair to his Lodging. The ſame 
Day at One of the Clock he ſent for me, to know 
what had happen'd, for his own Memory would 
not ſerve him to tell: 1 did not think fir then 
to tell him my Lord had ſtruck him, but told 
bim he had had many Falls in the Room: Tis 
Firs, ſaid he, that I have had not long ſince, and 
it comes with my hard drinking, and not look- 
ing to my ſelf. | 

L. H. St. He ſuppoſed it to be ſo? 

Finer. Yes, my Lord, he himſelf did. | 

L. H. St. Did you ſee my Lord of Pembroke 
tread upon him? 

Viner. No, my Lord, I only ſaw the Blow of 
his Hand, for I was getting Mr. Goring out of 
the Room. 

L. H. St. Did he ſay my Lord of Pembroke did 
tread upon him? at 

Viner. No, he could not tell any thing that 
my Lord had done to him; he was drunk that 
Night, and therefore ſent for me ro know how 
it was, ; 

L. H. St. My Lord of Pembroke, hath your 
Lordſhip any more Witneſſes? 

E. of P. No, my Lord. 

I. H. St. Did not your Lordſhip ſpeak of one 
Snell, my Lord, a Chirurgeon, ar firſt? | 

E. of P. I did expect, my Lord, they ſhould 
have brought the Perſon your Grace ſpeaks of. 

L. H. St. Why, my Lord? | 
E. of P. Becauſe he was their Chirurgeon. 

L. H. St. What ſay you now of the King's 
Counſel, to my Lord's Defence? 17 

Sol. Cen. If my Lord hath done, we are ready 
to go on for the King. | 

L. H. St. Will your Lordſhip ſay any thing 
more for your ſelf? 


E. of P. I have nothing more to ſay, my Lord. 


Vor. II. 


Sir Francis Winnington. 
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Mr. * Fol. Gen. May it pleaſe your Grace my 
Lord High- Steward of England, and my Noble 
Lords, that are now Judges of this Cauſe of Bloodz 
I ſhall with all Faithfulneſs endeavour to dil- 
charge my Duty in this great Court, and con- 
fine my ſelf ſolely to the Evidence that hath 
been given, and I hope I ſhall not do this Noble 
Lord, the Priſoner at the Bar, any Injury by Miſ- 
repetition. The Evidence, my Lords, that hath 
been produced for the King, to make it out, that 
the Priſoner ar the Bar is guilty of Murder, doth 
(may it pleaſe your Grace) conſiſt of three Parts. 
I. In the firſt are contained thoſe Matters of 
Fact, which did ariſe at the time when the poor 
unfortunate Gentleman came into my Lord 
Pembroke's Company, and what happen'd before 
my Lord of Pembroke did depart from that Place. 
2. The ſecond Part of the Evidence conſiſts of 
Matters that did ariſe by Confeſſion of the Par- 
ty, and his diſcourſing with Perſons who came 
ro viſit him, or were with him during the time 
of his Sickneſs. ; 
3. The third Parr doth conſiſt of Matters ari- 


ſing after his Death, upon the View of the Body. 


Under theſe three Heads are comprehended ail 
the King's Evidence, and with humble Submiſſi- 
on, I humbly conceive, that the Evidence doth 
reach the Indictment, which is for the Crime 
of wilful Murder. But when I have humbly ſta- 
ted the Fact, I muſt ſubmit it to the Judgment 
of my Noble Lords and Peers. | 

But to take a due Method, I ſhall begin with 
a Word or two of what Mr. Arrorney-General 
was pleaſed to hint, when he opened the Cauſe, 
that is, to ſhew what Murder is, and where- 
in we conceive the Evidence comes up to the In- 
dictment. Murder in our Law is, when one 
Man kills another upon Malice fore-thoughr 3 


now that Malice is comprehended under two 


Particulars: The one is expreſt a former Grudge, 
Diſcontent, and Hatred to a Man, to lye in wait 
to ſlay him: The other is Malice imply'd, and 


that is when a Perſon will come and fall upon 


another, and kill him with Violence, without any 
Provocation; and that I take to be the Caſe 
now before your Grace, and theſe Noble Lords; 
whether this Noble Lord, the Priſoner at the 
Bar, be guilty of Murder, under the Head of Ma- 
lice imply'd, having killed a Man, without any 
Provocation given; for if it ſnould be made ap- 


pear, as I humbly conceive it hath, with Sub- 


miſſion, that Mr. Cony did receive his Wound, 
whereby his Death came, from the Earl of Pex» 
broke, it is with our Law Murder. | 

That my Lord of Pembrokedid invite him into 


his Company, is ſworn by four Witneſſes; for 


when they came into the Houle, they did nor 
ſo much as enquire whether my Lord was there 


or no; and when my Lord asked him to come 


into the Room, Mr. Cony did excuſe it, in a 
manner, by having his Friend with him; Pray 
bring your Friend in with you, ſaid my Lord: 
After a little while it was ſaid, there were ſeve- 


ral Diſcourſes paſs'd between my Lord and 


Mr. Goring concerning Play, and their Families; 
but the third Witneſs doth ſwear, that when 
they were ſpeaking of playing for oOo“. Mr. 


- Goring declined z my Lord of Pembroke firlt cal- 


led him idle Fellow, and that occaſioned Mr. 
Goring to give that Language, which was not ſo 
fit for him to give to a Noble Lord of his Qua- 
; OO O00 lity. 
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lity. Bur, may it pleaſe your Grace, let the 
Diſcourſe between Mr. Goring and my Lord of 
Pembroke be what it will, the Queſtion will be, 
W hether or no the Party that was killed gave 
my Lord of Pembroke any Provocation, or cauſe 
of Diſcontent, which might make him give him 
thar Blow? or whether or no the Striking or 
Kicking was the Cauſe of his Death? That comes 
in the laſt place, for Iam now under that Head; 
there was no Provocation given by Mr. Cony to 
my Lord to ſtrike him, and four Witneſſes there 
were to thar, the Perſons by at the Time when 
it was given, who all, as tothe Subſtance, ſwear 
the ſame thing, only one or two Circumſtances 
come from ſome of them, that do not come 


from all. Mr. Savage, a Man of Quality, and an 


Honourable Family, ſwears, That at the time 
when Mr. Goring was put out of the Room, he 
ſaw the Earl of Pembroke (turning his Face) give 
Cony a Blow on the Head, and one Kick when 


he was down; the Queſtion was asked him, 


Whether he kickt him upon the Belly; but that 
he could not anſwer to: He likewiſe doth par- 
ticularly ſay, after the Blow was given by the 
Earl of Pembroke, that ſtruck him down to the 
Ground, he ſaw his Knee lifted up to kick him, 
higher than the Motion of uſual walking, ſo 
that ſome Violence was uſed as to that. Mr. Fitz- 
Patrick, though they all agree in Subſtance, yer 
he hath one Particular differing from the reſt 
he faith, That when my Lord of Pembroke was 
asked why he ſtruck Mr. Cony, he anſwered, Be- 
cauſe he ſaid Mr. Goring ſhould not go out of the 
Room, without his knowing ſome Reaſon for 
it; this he ſwears the Earl did fay, but whe- 
ther it was ſo or no is the Queſtion. Shelly ſays, 
No ſuch Word paſs'd, nor doth Savage ſpeak of 
it: But be that Circumſtance true or not, (for 
all the Witneſſes agree in Subſtance, and may 
not be able to agree in all Circumſtances) yer 
under Submiſſion, I muſt leave it to the Judg- 
ment of my Lords the Peers, whether that be 
Provocation ſufficient to lay violent Hands on a 
Man. Shelley, indeed, ſays the Words were, I 
know not why my Friend is turn'd out of Doors; 
now whether theſe are a Provocation, ſuch as 
in Judgment of Law can be deemed ſufficient to 
lay violent Hands on a Man to kill him, is the 


Queſtion; we ſuppoſe it is not, but ſuch a 


Stroke is given without a Provocation, in which 
the Law implies Malice. This (may it pleaſe 
your Grace) is the Sum of that which I humbly 
take the Boldneſs to remember your Lordſhip of, 


as to the firſt Part of the Evidence. | 


2dly. The ſecond Part is upon what ariſeth 
after the Blow was given. My Lord of Pem- 
broke. at that time was certainly apprehenſive he 
had done the Gentleman ſome Wrong, and that 
is evident by his Care of him after; fer his own 
Witneſe, Viner, doth ſay, that my Lord bid 


him make a Fire and watch with him; ſurely if 


my Lord had not been conſcious to himſelf, that 
he had done ſomething extraordinary to the Per- 
ſon of that Gentleman, that Caution had not 
been given to the Man: But beſides (my Lord) 
there are little Circumſtances, which are al- 
ways allowed for Evidence in ſuch Caſes, where 
Men receive any Wounds to ask them Que- 
ſtions while they are Ill, about it, who hurt them. 
Now as to this there are four Witneſſes alſo, 
Dr. Bruce, Mr. Hemes, Mr. Jactſon, and Alice 
Avery. | 


4 


Dr. Bruce ſwears, That when he came on the 
Monday to enquire of Mr. Cony what his lilneſ; 
was, he did complain of Soreneſs about his Shoul- 
dero, but did not make mention of the lower Part 
of his Belly, or any diſcolouring there. 

But Hemes the Apothecary ſays, He not only 
complained of extream Pains in his Shoulders 
but alſo of extream inward Soreneſs in the low. 
er Part of his Belly, and this Perſon was fre— 
quently with him, and the ſame Complaints came 
trom him, till he expired his laſt Breath. 

Jackſon, He did know him for a long time 
before; he ſaid indeed, He had about two or 
three Months before a fainting Fit or two, bur 
to this time he look'd upon him as a healthy 
Man, and he continued with him off and on 
till he died, and to him he did declare he had 
received. Injury from the Earl of Pembroke, 
though he was very loth to ſay what: And he 
alſo tells your Lordſhips, that he ſaw the Blood 
in his Belly after the Diſſection, which he im- 
puted to ſome Hurt he had received. Indeed, 
there is a Chirurgeon that tells your Lordſhips, 
that it is an ordinary thing, and that it is ſo in 
all natural Deaths, and it might be occaſioned by 
his drinking the Beer, which made him Vomit, 
and concluded with theſe Words, (I noted them) 
"Tis a clear Caſe; but the Man not being upon 
his Oath, and giving it in as his ſingle Opinion, 
I hope will not bear ſo much weight with your 
Lordſhips. | 

The Nurſe that was continually with him to 
the laſt Moment, ſwears, He did continually 
complain afcer he came into the Houſe, of Pains 
all over his Body, and (as ſhe ſaith) continued in 
his Senſes, and the right Ule of his Underſtand- 
ing, till the laſt Breath, but principally com- 
plained of Soreneſs in his Shoulder, his Side, and 
his Belly, and did likewiſe often mention my 
Lord of Pembroke's Unkindneſs to him, decla- 
ring about two Hours before he dicd, that he 
thought in his Conſcience the Earl of Pembroke 
was the Cauſe of his Death. | 

Theſe four Witneſſes ſwear what I have truly 
repeated, for I would be very unwilling in a 
Cauſe ot Blood, to miſrepeat the Evidence, either 
to the prejudice of a iuſt Cauſe for the Dead, or 
to preſs for unjuſt Vengeance upon the Living, 
it being my Duty only to recollect what is ſworn, 
and leave it all to your Lordſhips Judgment. 

3dly. We have that which is Evidence in Law, 


upon the View of the Body after his Death. It 


was viewed legally by a Jury of indifferent per- 
ſons, ſummoned by the Coroner; three of them 
being produced do ſwear, that there were a 
great many viſible Bruiſes upon the Body, and 
Swellings all about: And for the Diſcolouring 
of the Parts bruiſed, Roberts ſwears, the Patch 
was about the breadth of his Hand: Brown like- 
wiſe ſwears, that he was black and blue up and 
down the Body in broad Patches: Theſe are 
Jury-men, diſintereſted Perſons. It is true, Mr. 
Cony's Brother, the laſt Wirneſs for the King, 
ſaith, He knew nothing of the Buſineſs, for his 


Brother would never acknowledge any thing to 


him; but ſomething that he ſpeaks is very ma- 
terial, That Dr. Congueſt, my Lord's Witneis, 
coming out of the Chamber one Day, ſeemed 
angry, and to have taken ſome Diſtaſte, as if 
he were neglected, and uſed an Expreſſion, 
which your Lordſhip may remember, _— 
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1678. 
Mr. Cony's asking bim what ailed his Brother, 
he could not tell, he ſaid, it might be 4 Pem- 
broke-Kick. And this is the Sum of the Evidence 
for the King. ; 
For the Evidence on the other Side, I think 
the Subſtance of it is only, That this Gentleman 
was uſed to have fainting Fits, and thoſe occa- 
fioned, as they think, by his hard Drinking, and 
that might bring his Death upon him; but they 
offer no Counter- proof to the Fact. 5 
But the Queſtion is now, Whether or no this 
Man came to his Death by other Means; for it 
is no Argument to ſay, becauſe a Man is ſick, it 
is lawful ro kill him: But we are to enquire, 
whether he came ro his Death by thoſe Blows 
given him by the Priſoner at the Bar? If then 
ir be admitted that the Blow was the Cauſe of 


his Death, and the Kicks withall, I humbly then 


ſubmir to your Lordſhips Conſideration, whe- 
ther the King's Evidence hath not reach'd up 
to the Indictment: Here is Murder with Ma- 
lice implied by the Law, for there is no Co- 
lour of pleading a Provocation of the Blow, to 
be the Cauſe of his Death. Now whether or 
no it be ſo, I humbly offer theſe Reaſons for the 
Affirmation; this Man was not look'd upon to 
be a Man in that Condition as to be a dying 
Man, before the Blow. | 
Obj. Bur he was a great Drinker, that brought 
him to thoſe Fits, and that haſtned his End. 
Ane. Though he was ſo, yet from the In- 
ſtant that he did receive the Blow, he never had 
any Eaſe till he died, inſomuch that Mr. Savage 
tells your Lordſhips, he took him up immedi- 
ately after my Lord kicked him, and he was ſome 
Minutes before he could ger him to Life again, 
and then he could not keep himſelf from faint- 
ing again: So that upon the Circumſtances of 
what the Witneſſes for the Priſoner have ſaid, 
and the Evidence offered in behalf of the King, 
if this were the Cauſe of his Death, we leave it 
ro your Lordſhips Conſideration, whether it be 
not Murder in this Noble Lord the Priſoner at 
the Bar: To that Determination we ſubmit 
the Cauſe, and whatever Opinion your Lord- 
ſhips ſhall be of in the Cauſe, I have no more 
to {ay, but that the King's Jultice, in this Proſe- 
cution, was ſuitable ro the Law given by the 
Almighty in the Infancy of the World, That 
whoſoever ſheddeth Man's Blood, by Man ſhall his 


Blood be fhed 


L. H. St. Will your Lordſhips pleaſe to with- 
draw 0 conſider of the Evidence? 5 


Then the Lords went back in the ſame Order they 
came in, and went into the Houſe of Lords; 
aud from thence, after two Hours Debate, they 
returned into the Court, and Proclamation was 
made as followeth. 


Cl. of Cr. Serjeant at Arms, make Proclama- 
tion. 

Serj. O Yes! my Lord High Steward of Zu- 
gland his Grace ſtraitly chargeth and command- 


_ eth all manner of Perſons here preſent, to keep 


Silence, upon pain of Impriſonment. 


.- Then his Grace pale to the Peers. 
L. H. St. Your Lordſhips have heard the Evi- 


dence againſt the Priſoner, and for him, on both 


Sides; and the Solemnity in this Caſe is, that 
Vat JE. 9 


for the Murder of Nathanael Cony. 
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your Opinions are to be delivered ſeyerally, in 
the Abſence of the Priſoner, who is to hear all 
that is by the Witneſs or Counſel ſaid againſt 
him, but is to have his Judgment from the High 
Steward. | | PE 2; 

Upon the whole Matter the Queſtion is this; 
Whether my Lord of Pembroke be guilty of the 
Felony whereof he ſtands indicted, for the Mur- 
der of Mr. Cony, or Not guilty ? 

The Order of your Opinions being delivered, 
is to begin with the Puiſne Baron, and ſo up- 
wards, | | 

I deſire Time to take your Lordſhips Judg- 
ments diſtinctly, and I deſire each of your Lord- 
ſhips ro ſpeak our, that I may hear ir. 

L. H. St. My Lord Butler, what is your Opi- 
nion? Is Philip Earl of Pembroke and Montgomery 
Guilty of the Felony and Murther whereof he + 
ſtands Indicted, or Not guilty? 

L. Butler. Not Guilty of Murder, but Guil- 
ty of Manſlaughter. 


\ 


Tue ſame Queſtion to the reſt. 
The Lord High Steward counted their Numbers. 


I. H. St. Six of my Lords find him Guilty: 
Eighteen find him Not Guilty : Forty find him 
Guilty of Manſlaughter, Call for the Priſoner 
to the Bar. | 

Cl. of Cr. Serjeant at Arms, make Proclama- 
tion. . ; 

Serj. O yes ! Conſtable of the Tower of Lon- 
don, bring forth the Body of thy Priſoner Philip 
Earl of Pembroke and Montgomery, on Pain and 
Peril ſhall fall thereon. 


Then the Priſoner came in, with the Edge of the 


Ax ſtill from kim, and his Grace ſpake to him 
as followeth, 


L. H. St. My Lord of Pembroke, You have 
been Indicted for the Murder of Nathanael Co- 


ny, and upon your Arraignment you have plead- 


ed Not Guilty, and have put your ſelf upon the 
Judgment of your Peers; and your Peers have 
conſidered what hath been ſaid for you, and a- 
gainſt you, and the Judgment of my Lords is 
this, That you are Guilty of Manſlaughter for 
killing of Nathanael Cony: What can you ſay 
for your ſelf, why Judgment ſhould not paſs up- 
on you to die according to the Law? _ 

E. of P. I claim the Privilege of the Statute 
made in that Caſe, my Lord. i 

L. H. St. You mult have it, my Lord, it can- 
not be denied you; for by the Act of Parlia- 
ment, where Clergy is allowed to a Common 
Perſon, by Reading, and Burning in the Hand, 
a Peer convicted of ſuch Felony, is to be deliver- 
ed without either, therefore we cannot deny it 
you: But your Lordſhip muſt give me leave to 
tell you, that no Man can have the Benefit of 
that Statute but once, and fo I would have your 
Lordſhip take notice of it, as a Caution to you 
for the turure. | | 

Your Lordſhip is now to be diſcharged, pay- 
ing your Fees. 


Then the Priſoner went from the" Bar, and his 
Grace by Proclamation thus diſſolued his Com- 
miſſion. | | 
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Cl. of Cr. Serjeant at Arms, make Procla- 
mation. 

Serj. O yes, O yes, O yes! My Lord High 
Steward of England willeth and commandeth 
all Perſons here aſſembled, to depart in God's 


— 
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Peace and the King's from this Place, for his 
Grace doth now diſſolve his Commiſſion. 


God ſave the King. 


Then his Grace concluded the Ceremony, by 
breaking his Staff. 


We 


ee 


LXXIII. The Trial of WILLIAM STAYLEY*, Goldſmith, 
at the King's-Bench, for High-Treaſon, November 21, 
1678. Mich. 30 Car. II. 


Challenge any of the Jury, he muſt ſpeak unto 
them as they came to the Book to be ſworn, and 
before they were ſworn; the Priſoner Challeng- 


ing none, the Jury were ſworn, viz. 


JURY. 


Sir Philip Matthews. Simon Middleton, Eſq; 
Sir Reginald Foſter. Thomas Croſs, Eſq; 

Sir John Kirke. Henry Johnſon, Eq; 
Sir John Cutler. Charles Umfrevil, Eſq; 


Thomas Egglesfield, Eſq; 


Sir Richard Blake. 
William Bohee, Eſq; 


John Bifield, Eſq; 
The Indictment Read. 


You fland Indifled by the Name of William 
Stayley, c. 


Cryer. If any can give Evidence on the behalf 
of our Sovereign Lord the King, againſt William 
Stayley, let him come forth and he ſhall be 
heard. 

Sir Creſwell Levins. The Priſoner ſtands Indict- 
ed asnot having the Fear of God before his Eyes, 
being led by the Inſtigation of the Devil, not 
winding his Allegiance, but Traiterouſly endea- 
vouring the Death and Deſtruction of our So- 
vereign Lord the King, he did on November the 
x4th, in the Thirtieth Year of the King, falfly, 
wickedly, and traiterouſly Compaſs, Imagine, De- 
viſe, and Invent the Killing the King; that he 
did maliciouſly contrive (I ſay) the Death of our 
Lord, the King of England. 

To this he hath pleaded No# Guilty. You arc 
to Try whether he be Guilty or nor. 

King's Serjeant, Maynard. The Offence is as 
great as can be, and will be proved as clear as 
can be. Call the Witneſſes to prove the Of- 


fence. 


Sir William Jones, Att. Gen. It would be fit- 


ting, before weenter upon the Evidence, to give 
ſome Account, why (among ſo many Offenders, 
ſome of them of greater Quality than Villiam 
Stayley) we choſe firſt to bring this Man to Trial. 
It is not unknown to any Man that lives in Eng- 
land, what Diſcoveries there have been of hor- 
rid and damnable Deſigns againſt the King's Per- 
ſon, and the Proteſtant Religion. There are a 
fort of Men in the World, that endeavour what 
they can to cry down this Diſcovery, as that it 
was alrogether Suppoſititious, and a Fable. Ir 
is true, ſome are ſo charitable as to think the 
Roman Catholicks in England do promote the Ro- 
man Catholick Religion, but the Deſign againſt 
the King's Perſon is a Fiction. But they ſhall 
do well to take warning by the Trial of this 
Man, and Impriſonment of ſo many Offenders, 
as that even fince this Diſcovery made, ſome 
have had this T reaſonable Mind, and Traiterous 
Attempt againſt the King, and faid thoſe Words 
for which in the Indictment he is charged with. 
This Priſoner, by Religion, is a Roman Catholick, 
he calls himſelf ſo; in plain Engliſh he is a Pa- 
piſt; and finding that ſince this Plot was diſco- 
vered, his Trading decay'd, (being one that dealt 
in Monies) he was one of their Party, he grew 
inraged their Money was called ſo faſt for, be- 
ing in the Company of one Fromante, a Fo- 
reigner, at a Cook's Shop, and were conſidering 
of Matters of Trade, this Man was complaining - 
his Money was fo faſt called in for. Taking no- 
tice of the Diſcovery of the Plor, (being a very 
great Well-wiſher to it) entred into a great Paſ- 
ſion, and ſpake theſe Words of the King: That 
he was the greateſt Heretic in the World, that 
he was a preat Rogue; for his Part, holding up 
his Hand, clapt it then upon his Heart, and ſaid, 
I will with this Hand kill him. Theſe Words 
were heard by the Gentlemen that were preſent, 
ſpoken in French. | 
/ 


William Caſtars, a Witneſs. 


Att. Gen. Acquaint the Court and Jury what 
you know of any Words ſpoken by the Priſoner 
about killing the King 

Witneſs. So far as I know, or can give an Ac- 
count, it was about Eleven of the Clock in the 


Day, on the Fourteenth Day of this Month ; 
he 


| an Burnet's Hiſt, own Times, Vol, 1. p. 433. 


he call'd for a Pot of Ale, and a Slice of Roaſt 
Beef, which when it was called for, his Land- 
lord ſaid it ſhould be brought him; there was 
another Frenchman with Stayley, a Stranger to 
me : they diſcourſed together in French, and Stay- 
Jey then ſaid twice over, The King was a grand 
Heretick, making this Demonſtration, with his 
Hand upon his Breaſt, and ſtampr five or fix 
times with his Foot in great Fury. The old 
Man Fromante, his Friend, ſaid, That the King of 
England was a Tormenter of the People of God, 
and he anſwered again in a great Fury, He is a 
great Heretick, and the greateſt Rogue in the World 
there's the Heart, and here's the Hand that would 
Kill him; and the King and Parliament think all is 
over, but the Rogues are miſtaken. 

Sir William Scroggs, L. C. F. Did you know 
Stayley ? 

Witneſs. No, 
before. | 

L. C. J. What did you do upon this? 

Witneſs. 1 did not know what to do, being 1g- 
norant of the Laws of the Country, I thought 
ir was a great Matter, and being ſenſible that 
Stayley was gone our, I cauſed one ro artend him, 
and came to his Father's Shop, and looked up 
and down, and the next Day I apprehended 
him. | 5 

L. C. J. Are you ſure (looking upon the Pri- 
ſoner) that was the Man? 

Witneſs. Yes. 

L.C. F. Did you 
Words? 


my Lord, I had never ſeen him 


ſee him when he ſpake the 


Witneſs, Yes, I ſaw him; there was no more 


Diſtance betwixt the two Doors, bur juſt as far 
as that Gentleman and me; his Face was ſtrait 
towards us. | 

L. C. J. Were you in the ſame Room? 

Fitneſs. No, but juſt over-againſt it; the 

Doors were open. N 

L. C. J. How near were you to him? | 

Fitneſs. Seven or Eight Foot from the Place 
where I was and where he was. He was ſtanding 
at one Door, and I at the other. In French the 
Words were ſpoken, he making a Demonſtrati- 
on, ſtamping with his Foot, I would kill him my 
ſelf, (which the Prifoner would have evaded by 
ſaying, the Words ſignifie / would kill my /elf.) 
The Priſoner farther ſaid, that the King and 
Parliament thought all was over, but the 
Rogues were beguiled and deceived. 


Alexander Southerland, Wi itnels. 


Mr. Southerland, tell what you heard the Pri- 
ſoner at the Bar ſay. Were you there? | 

Witneſs. Yes. „ 

2 C. F. Which was neareſt to him, he or 
you? | 

Witneſs. He was neareſt to him, and I juſt by 
the Gentleman. He faid afterwards when a 
Word or two paſt berwixt them, the Rogues are 
deceived, they think the Buſineſs is done, but they 
are deceived. The old Man ſaid, That the King 
of England was a Tormenter of the People of God 
the Priſoner anſwered, the King of England is the 
greateſt Heretick, and the greateſt Rogue in the World, 
and the King and Parliament think their Buſineſs 
7s done, but the Rogues are miſtaken. 

Priſoner. I ſaid (replyed the Priſoner) I would 
kill my ſelf. : 


L. C. J. Would you kill your ſelf becauſe 


for High-Treaſon. 
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you ſaid the King was a Heretick? You ac- 
knowledge your ſelf ro be a Roman Catholick. 

Priſ. And in that Faith I intend to die. 

Att. Gen. Here the Priſoner doth nor deny but 
he ſaid, the King of England was à great Here- 
tick; and can we imagine him to be in ſuch a 
Paſſion, that he would &i, Hhimſelf? Whether 
that be a natural Concluſion from the Premiſes, 
I muſt ſubmit to | | 

L. C. J. Did you ſee Mr. Stayley perfectly? 
Was the Door open? | 

Witneſs. I ſaw him perfectly. 

L. C. J. Did you know him before? 

Wit. I never ſaw his Face before. 

L. C. J. Did you write the Words preſently? 

Wit. I writ them down preſently, as God 
ſhall be my Witneſs. | 

L. C. J. Look upon the Writing, is it your 
Hand ? 

Wit. Ic is; and it was written the 14th of No- 
vember, 1678. About Eleven a Clock they came 
to the Black-Lyonu in Kings-Street, and call'd for 
a Quart of Ale, and a Slice of Roaſt Beef, and it 
was anſwered, it ſhould preſently be had. Wil- 
liam Stayley ſaid, having ſtrack on his Breaſt, and 
ſtamping with his Foot five or ſix times, I my 
ſelf would do it. 

L. C. J. Did you write all that is in the Paper 
at that time? 

Wit. I writ the Words in French, as I heard 
them from him, then formed it as to the Perſon 
and Time, afterwards, when I was gone. 

L. C. 7. Who told you it was Stayley the 
Goldſmith? | | 

Fit. We asked the Man of the Houſe; and 
we found he went to his Father's Houſe in. Co- 
vent-Garden; we asked his Father's Name, and 
his Name; and that's the very Man. 

L. C. J. He confeſſeth he was in this Place 
at that time with the old Man. He acknow- 
ledged that he ſpoke ſome Words, but denied he 
ſpake thoſe: That he was the Man he doth not 
deny. | 

tte. Gen. The third Man is a Gentleman that 
doth not underſtand the French Tongue, he was 
in the Company of thoſe two Men at that time; 
we do not call him to prove the Words, becauſe 
he doth not underſtand the Language. 

L. C. J. There is no Miſtake of the Perſon, 
the Priſoner doth not deny he was there. Call 


the third Perſon to know what he hath to ſay. 


Philip Gatret, third Witneſs. 


Fit. All that I can fay is this; My Captain, 
William Caſtars, came to me in a great Paſſion, 
and ſaid, I cannot ſuffer this, I will run upon 
him, I cannot be quiet. 

L. C. J. What are thoſe W 
upon him? | 

Fit. That he would kill the King himſelf: 
It is impoſſible ro ſuffer ir, I will run out for a 
Conſtable preſently, this cannot be ſuffered. I 
went to enquire for his Name; the Anſwer was, 
he was a Goldſmith, and that his Name was Stay- 
ley. That's the very Man (looking upon him) I 
ſaw there, and heard him ſpeak. 

L. C. J. What were the firſt Words? 

Wit. | The French Words were fpoken twice, 
in Engliſh thus] The King is 4 grand Heretick. 
[ French again] Here's the Hand, here's the Heart, 
1 would kill him my ſelf. Z. c. 5 
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L. C. 7. What can you fay to this? 

Priſoner. My Lord, the matter of Fact hap- 
pened thus: This Gentleman, Mr. Southerland, 
comes over to me in the Morning when I was in. 
the Shop, and ſaid, Sir, I would have a red 
Button like this, I ſaid I had none of that na- 
ture, you had better go to the Exchange. I 
would have one of a true Stone; You mult (l 
reply'd) go to the Jewellers, I have none of 
theſe. Upon that I diſmiſs'd him; he went 
over, and preſently comes, in a quarter of an 
Hour after, and tells me, that an Honourable 
Perſon would ſpeak with me: I went over; 
this Gentleman makes a great many Ceremonies 
to me, and reads me this Paper; he tells me, 
you ſee what the Gentleman reads, I would ad- 
viſe you to look to it, then taking me aſide by 
the Window. I ſaid, I do not underſtand you, 
I am innocent, you mult not pur any bubble up- 
on me; with that the Captain runs out in a fu- 


ry, and fetcheth a Conſtable, and carrieth me 


to the Gate- houſe. I was in my Shop the Day be- 
fore, which very Day I did intend to go out 
with a Friend into the Country, and prepared 
my ſelf accordingly z and Mr. Fromante, the old 
Man that was the Friend of mine, comes, ſay- 
ing to me, the Conſtable would have ſome- 
thing, I know not what it is, come and aſſiſt 
me; I went to the place, the Conſtable told me, 
that I was to appear by Ten of the Clock; with 
that comes the old Man out. I owed him a lit- 
tle Money, I went and paid him the Money 
which 1 owed him. I came back, and fate 
down by the Window out of fight, the old Man 
fat at the right Hand, ſo we ſat and diſcourſed 
as innocently, as I thought, and (before God) 
as ever I ſpake in my Life. 

I. C. 7. What Diſcourſe had you? 

Priſ. Our chief Diſcourſe was about the Ma- 
terials of our buſineſs, and it was about the 
King of France his Uſurpation over his Subjects, 
and the happineſs of our little People, the Com- 
monalty of England, that was indeed uſually our 
Diſcourſe when we met together. 

L. C. J. Did you ſay you would kill the 
King of France ? and that he was a great Here- 
rick? Do you believe the King of France is an 
Heretick ? | . 2 

Priſoner. T know not what his Opinion is, 
that's to his own Conſcience. | 

L. C. J. Did you name the word Heretic? 

Priſoner. Not to my knowledge, upon my 
Soul, not of the King of England; we might 
have diſcourſed of the happineſs and of the dif- 
ference of their Governments. I have been 
thought a Perſon of ſome Intelligence, and of 
ſome Underſtanding in the World, and not to 
expoſe my ſelf to ſpeak ina publick large Room, 
the Door being open, with ſo high a Voice that 
theſe Gentlemen being in the next Room ſhould 
hear me in French, and in a Street where almoſt 
all are French-men, to ſpeak theſe blaſphemous 
Words, Words that I abhor. I have been a 

reat admirer of my Prince. 

Court. Read the Statute of Decimo tertio, &c. 

L. C. J. Speak the words in Engliſßihʒ about 
killing the King, ſpeak them all. 

Fitneſs. That the Priſoner's Companion did 
ſay, The King was a Tormentor and Perſecutor of 
the People of God. The Priſoners words were 
again, The King of England ig the greateſt Here- 
tick, and the greateſt Rogue in the world; here's 
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the Heart, and here's the Hand that would kill 


Him; 1 my ſelf. 


Priſ. Here's the Hand, and here's the Heart 
which would kill my ſelf : Nor, would kill Him 
my ſelf. | 

L. C. J. What Jeſuir taught you this Trick? 
It is like one of them. It is the Art and Intereſt 
of a Jeſuit ſo to do. 


The Statute read. 


J. C. J. Have you any thing more to fay for 
your ſelf than what you have already ſaid? 


Court. Sir John Kirk, do you underſtand French? 


One of the Fury. I do, my Lord; the words 
have been interpreted all right. 
I. C. 7. Let me ask you one Queſtion; 
When you ſaid the King was a great Heretic and 
a Rogue, and here's the Heart, and here's the Arm 


that would kill him my ſelf; was it not the King 


you would kill? 

Priſoner. J have this to ſay in Juſtification of 
my ſelf, and Allegiance to my Prince and King, 
that I never thought, nor imagined or contriv- 
ed any way, but have been a true Subject to the 
King upon all occaſions; I am ſorry it proves 
ſo, God's will be done, my Soul depends upon 
it; I am a dying Man by the Statute, never 
with Intention, or any thought or IIl-will, ſpake 
any word about this matter. 

L. C. J. Out of the abundance of the Heart 
the Mouth ſpeaks; the Statute hath been read, 
which hath made it criminal. | 

Call a Witneſs for the Priſoner. 


Witneſs for the Priſoner. One Anſelm ſpake. 


They came to my Houſe, where J live at the 
Croſs-keys in Covent Garden, about Eight a Clock 
in the Morning, theſe two Gentlemen, the Day 
they took him away, was the Day after theſe 
words were ſpoke, and he was kept Priſoner 


from Eight till Eleven of the Clock without any 
Conſtable, they had five Bottles of Wine, and 


ro but they did not ſtay to eat the 
cat. ä 

L. C. J. How came you to ſtay ſo long? 

Wit. I was two Hours in looking for a Con- 
ſtable, they would not come with me, without a 
Warrant from a Juſtice of Peace. | 

7 C. J. Who told you you had beſt take it 
up? 

Priſ. The middlemoſt Man, the firſt Witneſs. 

Mit. We were about three long Hours, I ſent 
out this Gentleman for a Conſtable, in the mean 
time the Priſoner's Father ſent his Maid for him 
to come Home, I told him he ſhould not go, if 


he deſired to eat we would eat there. I ſent 


to Mhite-Hall and deſired a Guard, the Officer 
of the Guard told the Meſſenger it was a Con- 
ſtable's part. 

Court. Call another Witneſs for the Priſoner. 


Witneſs for the Priſoner. 


I have heard him often declare as much Loy- 
alty to his Prince as any Perſon. One Day we 


fell into a diſcourſe of theſe affairs, the buſineſs of 


the Jeſuits, which are a People he did as much 
condemn as any; for in Padua he ſaw ſo many 
Cheats, that he forſook the Jeſuitical Religion, 
and if he knew any of the Perſons concerned in 
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this Plot, he would be the Executioner himſelf, 
and whoever comes to Reign afterwards, they 


ſhall never enjoy ſo much Peace as now; and 1 


heard him often ſay he would loſe his Blood 
for the King, and heard him ſpeak as Loyally as 
ever heard any Man ſpeak in my Life. 

L. C. J. That is when he ſpoke to a Pro- 
teſtant. 

Court. Have you any thing elſe to ſay for 
your ſelf, or have you any more Witneſſes, that 
you would have examined on your behalf? 


Priſoner. No. 
Lord Chief Fuſlice's Speech. 


c HE Statute hath been read, which was 
0 made ſince the King came in, for the 
< preſervation of his Perſon, and during his Life: 
© The Parliament thought it reaſonable, even 
© to make deſperate words to be Treaſon, al- 


though there was no other thing but words, 


< that is, ſuch words, as if the thing had been 
© done would be Treaſon, the ſpeaking it 1s 
© Treaſon. When we come to obſerve the man- 
< ner of this ſpeaking, methinks there is no great 
difficulty to ſatisfie the Jury that they were 
© ſpoke adviſedly and maliciouſly. They were 
© in a Publick Houſe, and by accident heard ; 
© They concealed them not a Moment, and not 
© from the Man that did not underſtand French. 
To hear a Man ſay in a great Paſſion, that his 
© King was a Heretick, and the greateſt Rogue 
© in the World, and that he would kill him, to 
© write down the words preſently, they ſlept 
© not upon it, they found out who he was, the 
next Day they came to attach him; they kept 
© him, for what? till they could get a Conſta- 
© ble. So that here is nothing doubtful cither 
© in the Circumſtance or Subſtance of his Caſe: 
© So that you cannot have a plainer proof in the 
World than there is in this. For my own part, 
© when it is in the Caſe of a Man's Life, 1 
© would not have any Compliance with the ru- 
© mors or diſorder of times that ſhould be an E- 
© vidence againſt him, but would have a Ver- 
dict depend upon the Witneſſes that ſwear the 
© Fatt downright upon him. You and we all 
© are ſenſible of the great difficulties and hazards 
that is now both againſt the King's Perſon, 
© and againſt all Proteſtants, and our Religion 
© too, which will hardly maintain it ſelf, when 
© they have deſtroyed the Men; but let 'em 
© know, that many Thouſands will loſe their 
© Religion with their Lives, for we will not be 
b Pages let the Jeſuirs preſs what chey will 
© (who are the foundations of all this Miſchief) 
in making Proſelytes, by telling them, do what 
* wickedneſs you will it's no 2 but we can 
© ſave you, and if you omit what we Command, 
* we can damn you. This they will not own 
© when it comes to be an objection and penal 
© upon them, bur they will never get the Pope 
© of Rome to declare he hath not a power to Ex- 
communicate what he calls a heretick King, 
© and if he does, that the Subject is not diſcharg- 
© cd from his Obedience, they would do great 
* ſervice to their Papiſt Friends, if they could 
obtain ſuch an Edict. They Print, Preach, 
© Diſpute, and Maintain otherwiſe, and there- 
by lead People to their own deſtruction and 
the deſtruction of others. Excuſe me if I am 
* 2 little warm, when Perils are ſo many, their 
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© Murthers fo ſecret, that we cannot diſcover 
© the Murther of that Gentleman, whom we all 


© knew ſo well, when things are tranſacted fo 
© cloſely, and our King in ſo great danger, and 
© Religion at ſtake. *Tis better to be warm here 
© than in Smithfield, But that the Man might 
© have juſtice done him, he hath had his Wir- 
6 neſſes, and might have had this old Man, if 
© he had named him to Mr. Richard/on; and ta 
© ſhew what fair play he has had, Mr. Attorney 
© rells you the old Man hath been examined up- 
© on Oath, and offers him the Copy of his Exa- 
© mination to uſe, but he thinks not fit to uſe ir 
© for his defence, therefore nothing is ſmother- 
© ed. The Offence you have heard in words. 
plain enough, unleſs the ſenſe is perverted by 
c Jeſuirtical cunning and equivocation, the beſt 
© part of their learning and honeſty. They 
© ſwear it expreſly, That the King was a Heretick, 
© and the greateſt Rogue in the World, and here's the 
© Heart and Hand, that he would kill him himſelf ; 
and hath and can have no other ſignification. 
The Statute ſaith Adviſedly and Maliciouſly, The 
manner of ſpeaking, and the words ſpoke, 
prove both. When a Papiſt once hath made 
a Man a Heretick, there is no ſcruple ro mur- 
ther him. Whoever is not of their Perſuaſion 
are Hereticks, and whoever are Hereticks 
may be murthered, if the Pope commands it, 
for which they may become Saints in Heaven; 
this is that they have practiſed. If there had 
been nothing of this in this Kingdom, or other 
parts of the World, it would be a hard thing 
to impoſe it upon them, but they ought not 
to complain, when ſo many inſtances are a» 
ainſt them. Therefore diſcharge your Con- 

ciences as you ought to do; if guilty let hi 
take the Reward of his Crime, and you ſhal 
do well to begin with this Man, for perchance 
it may be a Terrour to the reſt. Unleſs they 
think they can be ſaved by dying in the Ro- 
man Faith, tho' with ſuch pernicious and trai- 
terous words and deſigns as theſe are; let ſuch 
go to Heaven by themſelves, I hope, I ſhall 
© never go to that Heaven, where Men are made 
© Saints for killing Kings. 

William Stayley, hold up your Hand. 

Cl. of Cr. Is William Stayley guilty of the High 
Treaſon whereof he hath been Indicted ? 

Jury. Guilty, | 

Cl. of Cr. What Goods, Chattels, Lands or 
Tenements? 

Pri/. None. 
I. C. J. Now you may die a Roman Catho» 
lick, and when you come to dic, I doubt you 
will be found a Prieſt too. 

K. Coun. I pray Judgment according to the 
Verdict. =P 

Cl. of Cr. You have been Indicted of High- 
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Treaſon, you have put your ſelf upon your Coun- 


try, which Country have found you guilty, 
what have you to ſay for your ſelf, wherefore 
the Court ſhould not proceed to Judgment a- 


gainſt you! 

riß I have nothing to ſay, 

L. C. J. I pronounce Judgment upon you, 
Vou are here found guilty by the Jury of High- 
Treaſon, for ſaying you would Kill the King, 
with other irreverent words; bur the matter 
which makes you a Traitor is proved upon you 
by moſt apparent Evidence, The matter, man- 


ner, and all the circumſtances of it make ir *. ; 
2 
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you may harden your Heart as much as you will, 
and lift up your Eyes, but you ſcem inſtead of 
being ſorrowful, to be obſtinate, between God 
and your Conſcience be it, | have nothing to 
do with ir, my duty is to pronounce Judgment 
upon you according to Law, which 1s this: 


The SENTENCE. 
You ſoall return to the Priſon, from thence ſhall 


be drawn to the place of Execution, where you ſhall 
be hanged by the Neck, cut down alive, your Quar- 
ters ſhall be ſevered and be diſpoſed of as the King 
ſhall think fit, and your Bowels burnt, and ſo the 
Lord have mercy upon your Soul, 


November the 26th, he was executed at Tybary, 
according to the Sentence. 
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LXXIV. The Trial of EDWARD COLEMAN), #« af the 
Kings-Bench, for High-Treaſon, the 27th of November, 
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=O je, man (having been Arraigned the 
i RT 2 5 
F930 9aturday betore for High-Treaſon) 
LAS C was brought to the King's- Bench Bar, 
to reccive his Trial, and the Court proceeded 
thereupon, as followeth. ; 
Cl. of Cr. Cryer, make Proclamation. 


Proclamation for Silence. 


Cryer. O yes! Our Sovereign Lord the King 
does ſtrictly Charge and Command all manner 
of Perſons to keep Silence, upon pain of Impri- 
ſonment. ; 

If any one can inform our Sovereign 
Lord the King, the King's Serjeant, or the 
King's Attorney-General, or this Inqueſt now 
to be taken, of any Treaſon, Murder, Felony, 
or any other Miſdemeanour committed or done 
by the Priſoner at the Bar, let them come forth, 
and they ſhall be heard, for the Priſoner ſtands 
at the Bar upon his Deliverance. 

Cl. of Cr. Cryer, make an O yes. 

Cryer. O yes! You Good Men that are im- 

annelled ro enquire between our Sovereign 
Lord the King, and Edward Coleman Priſoner at 
the Bar, anſwer to your Names. 

Cl. of Cr. Edward Coleman, Hold up thy Hand. 

Theſe Good men that are now called, and 
here appear, are thoſe which are to paſs be- 
tween you and our Sovereign Lord the King, 
upon your Life or Death; if you challenge any 
of them, you muſt ſpeak as they come to the 
Book to be ſworn, and before they are ſworn. 

The Priſoner Challenging none, the Court 
proceeded, and the Jury were ſworn, viz. 


JURY. 


Sir Reginald Forſter, Bart. Simon Middleton, Eſq; 
Sir Charles Lee. Henry Johnſon, Eſq; 
Edward Wilford, Elq; Charles Umfrevile,Eſq; 
Jobn Bathurſt, Eſq; Thomas Johnſon, Eſq; 
Foſhua Galliard, Eq; Thomas Eaglesfield, Eq; 
Jobn Bifield, Eſq; William Bohee, Eſq; 


* Burn, Hift, un times, Vol. I. p. 368. 394, 


Cl. of Cr. Cryer, make an O yes. 


Cryer. O yes! Our Sovereign Lord the King 


does ſtrictly charge and command all manner of 
Perſons to keep Silence upon pain of Impriſon- 
ment. | 
Cl. of Cr. Edward Coleman, Hold up thy 
Hand. 

You Gentlemen of the Jury that are now 
ſworn, look upon the Priſoner, and hearken to 


his Charge. 


You ſhall underſtand, that the Priſoner ſtands 
Indicted by the Name of Edward Coleman late of 
the Pariſh of St. Margarets Weſtminſter in the 
County of Midaleſex, Gent. for that he as a falſe 
Traitor againſt our moſt Illuſtrious, Serene, 
and moſt Excellent Prince Charles, by the Grace 
of God of England, Scotland, France, and Ireland 
King, Defender of the Faith, Sc. and his Na- 
tural Lord; having not the Fear of God in his 
Heart, nor duely weighing his Allegiance, but 
being moved and ſeduced by the Inftigation of 
the Devil, his cordial Love and true Duty, and 
natural Obedience, (which true and lawful Sub- 


jects of our ſaid Lord the King ought to bear 


towards him, and by Law ought to have) alto- 
gether withdrawing, and deviſing, and with all 
his ſtrength intending, the Peace and common 
Tranquillity of this Kingdom of England to Di- 
ſturb, and the true Worſhip of God within the 
Kingdom of England practiſed, and by Law Eſta- 
bliſhed, to overthrow, and Sedition and Rebel- 
lion within this Realm of England to move, ſtir 
up, and procure, and the cordial Love and true 
Duty and Allegiance, which true and lawful 
Subjects of our Sovereign Lord the King to- 
ward their Sovereign bear, and by Law ought 
to have, altogether ro Withdraw, Forſake, and 
Extinguiſn; and our faid Sovereign Lord the 
King to Death and final Deſtruction to bring 


-and pur, the Twenty Ninth Day of September in 


the Seven and Twentieth Year of the Reign of 
our ſaid Sovereign Lord Charles the Second, of 
England, Scotland, France and treland King, De- 
fender of the Faith, Cc. at the Pariſh of St. 
Margarets Weſtminſter aforeſaid, in the County a- 
foreſaid, Falſly, Maliciouſly, and Traiteroully 
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Propoſed, Compaſſed, Imagined and Intended, 


to ſtir up, and raiſe Sedition and Rebellion 
within the Kingdom of England, and to procure 
and cauſe a miſerable Deſtruction among the 
Subjects of our faid Lord the King, and wholly 
to Deprive, Depoſe, Deje&, and Diſinherit our 
(1d Sovereign Lord the King, of his Royal 
State, Title, Power, and Rule of his Kingdom 
of England, and to bring and put our ſaid Sove- 
reign Lord the King to final Death and Deſtru- 
ction, and ro overthrow and change the Govern- 
ment of the Kingdom of England, and to alter 
the ſincere and true Religion of God, in this 
Kingdom by Law eſtabliſhed; and wholly to 
ſubvert and deltroy rhe ſtare of rhe whole King- 
dom, being in the univerſal parts thereof well 
Eſtabliſhed and Ordained, and to levy War a- 
gairſt our ſaid Sovereign Lord the King, within 
his Realm of England And to accompliſh and 
fullfil theſe his moſt wicked Treaſons, and 
Traiterous Deſigns and Imaginations aforeſaid, 
the ſaid Edvard Coleman afterward, that is to ſay, 
the Nine and twentieth Day of September in the 
Twenty ſeventh Year of the Reign of our ſaid 
Lord the King, art the Pariſh of St. Margarets 
Meſtminſter aforeſaid, in the County of Middleſex 
aforeſaid, Falſly, Deceitfully, and Traiterouſ- 
ly Compoſed, Contrived, and Writ two Let- 
ters, to be ſent to one Monſieur le Chaiſe, then 
Servant and Confeſſor of Lewis the French King, 
to Deſire, Procure, and Obtain, for the ſaid Ead- 
ward Coleman and other Falſe Traitors againſt 
our ſaid Sovereign Lord the King, the Aid, 
Aſſiſtance, and Adherence of the ſaid French 
King, to alter the true Religion in this Kingdom 


Eſtabliſned, to the Superſtition of the Church 


of Rome, and to ſubvert the Government of this 
Kingdom of England: And afterwards, (that is 
to ſay) the ſaid Nine and twentieth Day of Sep- 


 tember in the Year aforeſaid, at the Pariſh of St. 


Margarets Weſtminſter in the County of Middleſex 


aforeſaid, the ſaid Edward Coleman Falſly, Trai- 


terouſly, and Maliciouſly Compoſed and Writ 
two other Letters, to be ſent to the ſaid Mon- 
fienr le Chaiſe, then Servant and Confeſſor to the 
ſaid French King, to the Intent that he the ſaid 
Monſieur le Chaiſe ſhould Intreat, Procure, and 
Obtain for the ſaid Edward Coleman and other 
Falſe Traitors againſt our Sovereign Lord the 
King, Aid, Aſſiſtance, and Adherence of the 
ſaid French King, to alter the true Religion in 
this Kingdom of England Eſtabliſhed, to the 
Superſtition of the Church of Rome, and to ſub- 


vert the Governmeat of this Kingdom of EAg- 


land. And that the ſaid Edward Coleman, in fur- 
ther Proſecution of his Treaſon and Traiterous 
Imaginations and Intentions, as aforeſaid, after- 
warde, viz. the Twenty Ninth Day of Septem- 
ber, in the Seven and twentieth Year of the Reign 
of our ſaid Sovereign Lord King Charles, of 
England, Cc. the ſaid ſeveral Letters, from 
the ſaid Pariſh of Sr. Margarets Weſtminſter, in 
the County of Middleſex aforeſaid, Falſly, Ma- 
liciouſly and Traitcrouſly, did ſend to the ſaid 


Monſieur le Chaiſe, into Parts beyond the Seas, 


there to be delivered to him: And that the ſaid 
Edward Coleman, after ward, viz. the Firſt Day of 
December, in the Scven and twentieth Vear of 


our ſaid Sovereign Lord the King, at the ſaid 


Pariſh of St. Margarets Weſtminſter, in the Coun- 

ty of Middleſex aforeſaid, did receive from the 

* 8 le Chaiſe one Letter, in Anſwer to 
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one of the ſaid Letters firſt mentioned, and 
written by him the ſaid Edward Coleman, to the 
ſaid Monſieur le Chaiſe, which ſaid Letter in An- 
ſwer, as aforeſaid, Falſly, Maliciouſly, and 
Traiterouſly received, the Day and Year afore- 
ſaid, at the Pariſh of St. Margarets Meſtminſter 
aforeſaid, the ſaid Edward Coleman did falſly, 
traiterouſly' and maliciouſly read over and 
peruſe; And that the ſaid Edward Coleman, the 
Letter ſo as aforeſaid, by him in Anſwer to the 
ſaid Letter received into his Cuſtody and Poſ- 
ſeſſion, rhe Day and Year laſt mentioned, at 
the Pariſh of St. Margarets Weſiminſter aforeſaid, 
in the County of Middleſex aforeſaid, did Pally, 
Maliciouſly, and Traiterouſly Detain, Con- 
ceal, and Keep. By which Letter the ſaid 
Monſieur le Chaiſe, the Day and Year laſt men- 
tioned, at the Pariſh of St. Margarets Weſtminſter 
in the County of Middleſex aforeſaid, did ſigni- 
fie and promiſe to the ſaid Edward Coleman, to 
obtain for the ſaid Edward Coleman, and other 
falſe Traitors againſt our Sovereign Lord the 
King, Aid, Aſſiſtance and Adherence from the 
ſaid French King: And that the ſaid Edward Cole- 

man afterward, viz. the tenth day of December 

in the ſeven and twentieth year of the Reign of 
our ſaid Sovereign Lord the King, at the Pariſh 

of St. Margarets Weſtminſter, in the County of 
Middl:ſex aforeſaid, his wicked Treaſons and 

Traiterous Deſigns and Propoſals as aforeſaid 

did tell and declare to one Monſieur Revigni, 

Envoy-extraordinary from the French King to 

our moſt Serene and Sovereign Lord King 

Charles, &c. in the County aforeſaid reſiding, 

and did falſly, maliciouſly and traiterouſly move 
and excite the ſaid Envoy- extraordinary to par- 

take in his Treaſon; and the ſooner to fulfill 
and compleat his Traiterous Deſigns, and 
wicked Imaginations and Intentions, the ſaid 

Edward Coleman afterward, viz. the tenth day of 
December in the ſeven and twentieth year of the 

Reign of our Sovereign Lord King Charles the 
Second of England, &c. aforeſaid, at the Pariſh 
of St. Margarets Weſtminſter, in the County of 
Middleſex aforeſaid, did adviſedly, maliciouſly, 

deceitfully, and traiterouſly compoſe and write 

three other Letters to be ſent to one Sir Milliam 
Throckmorton Kt. then a Subject of our ſaid So- 
vereign Lord the King of this Kingdom of Eng- 
land, and reſiding in France, in parts beyond the 
Seas, viz. at the Pariſh of St. Margarets Weſt- 
minſter, in the County of Middleſex aforeſaid, to 
ſolicite the ſaid Monſieur le Chaiſe to procure and 
obtain of the ſaid French King, Aid, Aſſiſtance, 
and Adherance, as aforeſaid, and the ſaid Let- 
ters laſt mentioned afterward, viz. the day 


and year laſt named as aforeſaid from the faid 


Pariſh of St. Margarets Weſtminſter, in the Coun- 
ty of Middleſex aforeſaid, did falſly and traite- 
rouſly ſend, and cauſe to be delivered to the 


ſaid Sir William Throckmorton in France aforeſaid, 


againſt his true Allegiance, and againſt the 
Peace of our Sovereign Lord the King that now 
is, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and 


provided. 


Cl. of Cr. Upon this Indictment he hath been 
arraigned, and hath pleaded thereunto Not 
guilty; and for his Trial he puts himſelf upon 
God and his Country: Which Country you 


are, pf Your 
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Vour Charge is to enquire, whether he be 
puilry of the High-Treaton whereof he ſtands 
indicted, or not guilty. It you find him guilty, 

ou are to enquire What Goods and Chattels, 
1 and Tenements he had at the time when 
the High-Treaſon was committed, or at any 
time ſince; If you find him not guilty, you are 
to ſay ſo, and no more, and hear your Evi- 

nce. 

2 If any one will give Evidence on the 
behalf of our Sovereign Lord the King, againſt 
Edward Coleman the Priſoner at the Bar, let him 
come forth, and he ſhall be heard; for the Pri- 
ſoner now ſtands at the Bar upon his Delive- 
rance. 

x Mr. Recorder, Sir George Jefferies. May it pleaſe 
you my Lord, and you Gentlemen of the Ju- 
ry ; Mr. Edward Coleman, now the Priſoner at 
the Bar, ſtands indicted for High-Treaſon, and 
the Indictment ſets forth, that the ſaid Edward 
Coleman, endeavouring to ſubvert the Proteſtant 
Religion, and to change and alter the ſame ; 
And likewiſe to ſtir up Rebellion and Sedition 
amongſt the King's Liege People, and alſo ro 
kill the King; did on the 29th of September in 
the twenty ſeventh year of the Reign of our 
Sovereign Lord the King, at the Pariſh of St. 
Margarets Weſtminſter in this County, compoſe 
and write two ſeveral Letters to one Monſieur 
je Chaiſe, that was then Servant and Confeſſor 


to the French King, and this was to procure the 


French King's aid and aſſiſtance to him and other 
Traitors, to alter the Religion practiſcd, and by 
Law eſtabliſhed here in England, to the Romiſh 
Superſtition. The Indictment ſets forth likewiſe, 
that on the fame day he did write and compoſe 
two other Letters to the ſame Gentleman, that 
was Servant and Confeſſor to the ſaid King, to 

revail with him to procure the French King's 


aſſiſtance to alter the Religion in this Kingdom 


eſtabliſhed to the Romiſh Religion. The Indict- 
ment ſets further forth, that he cauſed theſe 
two Letters to be ſent beyond the Seas. And it 
alſo ſets forth that on the tenth of December, the 
ſame Month, he did receive a Letter from the 
Gentleman that was the Confeſſor, in anſwer 
to one of the former Letters, and in that Letter 
aid and aſſiſtance from the French King was pro- 
miſed; and that he did traiterouſly conceal that 
Letter. My Lord, the Indictment ſets out 
further, that on the tenth day of the ſame 
Month, he did reveal his Treaſons and Traite- 
rous Conſpiracies to one Mounſieur Ravigni, 
who was Envoy from the French King to his Ma- 
jeſty of Great Britain. And his Indictment de- 
clares, he afterwards did write three Letters 
more to Sir William Throckmorton, then reſiding 
in France, to procure the French King's aſſiſtance 
to the alteration of the Religion practiſed here 
in Enoland. Of theſe ſeveral Offences he ſtands 


2 . 


here indicted. : 
To this he hath pleaded Not guilty, If we 


prove theſe, or either of them in the Indict- 
ment, you ought to find him guilty. 
Serj. Maynard, May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; This is a 
Cauſe of great Concernment. Gentlemen, the 
Priſoner at the Bar ſtands indicted for no leſs 
than for an intention and endeavour to Mur- 
ther the King; For an endeavour and attempt 
ts change the Government of the Nation, ſo 
well ſettled and inſtituted, and to bring us all 


to ruin and flaughter of one ancther, and for 
an endcavour to alter the Proteſtant Religion, 


and to introduce inſtead of it the Romith Su- 


perſtition, and Popery. 
This is the Charge (in general) of the Indi&. 
ment. We will proceed unto Particulars, 


whereby it may appear, and whereupon he in- 


deavoureth to accompliſh his ends. One or 
two Letters written to Monſieur 4e Chaiſe (he 
is a Foreigner, and we have nothing to ſay to 
him, being Conteſſor to the French King) it was 


to exciteand ſtir him up to procure Aid and Aſ- 


ſiſtance (and you know what Aid and Aſſiſtance 


means) from a Foreign Prince, Arms, and o- 


ther Levies. We charge him with ir, that he 
did receive this Letter, ay, and received an an- 
{wer with a promiſe, that he ſhould have afliit- 
ance, He writ other Letters to Sir William 


Throckmorton, who traiterouſly conſpired with - 


him, and had intelligence from time to time 
from him. This is the Charge in the Indict- 
ment; To which he hath pleaded, Not guilty. 
We will go on in our Evidence: I ſhall, but 
more generally, open our method, that we in- 
tend to take. For it may ſeem ſtrange, and is 
not realonably to be imagined, that a private 
Gentleman, as the Priſoner ar the Bar is, ſhould 
have ſuch vaſt and great deſigns as this, to alter 
Religion, deſtroy the Government, ay, and de- 
{troy the Subjects too in a great meafure. But 
tis not himſelf alone, but he imploys himſelf 
for Foreign Aſſiſtance, great Confederacies and 


Combinations with the Subjects of that King, 


many of whom he did pervert. 

In the courſe of the Evidence I ſhall not o- 
pen the particulars, (Mr. Attorney, I think, 
will do that by and by) thoſe that we have oc- 


caſion to ſpeak of, and ſhall in proof mention to 


you, will be theſe. | 
Le Chaiſe,the French King's preſent Confeſſor, 
we have mentioned: before him there was one 
Father Ferryer, with whom he held Correſpon- 
dence. That Ferrer being removed by death, 
the Priſoner had an imployment here amongſt 
us, by which he gave to Le Chaiſe inſtructions 
how to proceed. This Gentleman is the great 
Contriver and Plotter, which gives him initru- 
ctions how to proceed. He doth give him an 
account by way of Narrative, how all things 
had ſtood upon former Treaties and Negortia- 
tions, how buſineſſes were contrived, and how 
far they were gone ; this he diligently and ac- 
curarely gives an account of. This (my Lord) 
doth diſcover and delineate what had been done 
before until 1674. My Lord, there was like- 
wiſe Sir William Throckmorton and ſome others, 
that are Engliſhmen too, there are none of 
them but what were firſt Proteſtants, but 
when they once renounced their Religion, no 
wonder they ſhould renounce their Nation, and 
their Prince too. He was gone beyond the 
Seas, ſeveral Letters paſt between them, and 
all to promote, and encourage, and accompliſh 
this Deſign. My Lord, there is likewiſe a con- 
ſulr of Jeſuits uſed too, where, in expreſs words, 
they deſigned ro murther the King, or contri- 
ved and adviſed upon it. | 
My Lord, there were four ib Men (I open 
but the Heads of things) ſent to Windſor to 
murther the King: This Gentleman received 
and disburſed Money about this buſineſs, and 
one A/pby a Jeſuit here had Inſtructions from 
| | him 
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him to proſecute the Deſign; and to treat with 
a Phyſician to poyſon the King. This the Pri- 
ſoner approved of, and contributed to it. There 
were Commiſſions (as I take it) delivered from 
Ferryer, or by his Hand, that came from Fo- 


reign Powers. Sir Henry Titchburne was another 


that received and delivered Commiſſions. Pom- 
pone the French Gentleman, he maintains Intel- 
ligence with him about this buſineſs, the Titular 
Arch-Biſhop of Dublin. | 

There's Cardinal Norfolk, by him he had ac- 


There was likewiſe the Pope's Nuncio (I do 
not open the Tranſactions of theſe Inſtructions) 
theſe particulars will be made out, not only 
by Witneſs Viva Voce, and not ſingle only, but 
by Letters of this Mr. Coleman's own writing. 


But I offer that to the conſideration of the 


ury. 
a Mr. Oates was the firſt Man, that we hear of, 
that diſcovered this Treaſon; he was the ſingle 
Man that diſcovered ſo many active Agents in 
ſo great a Treaſon as this was, and it needed 
to be well ſeconded; but he being found to be 
but ſingle, the Boldneſs and Courage of theſe 
Complotrers in it grew great thereupon. We 
know what followed; the Damnable Murther 
of that Gentleman, in Execution of his Office, 
ſo Helliſhly contrived, and the Endeavours that 


| were uſed to hide it, every body knows: How 


many Stories were told to hide that abominable 
Murther, how many Lies there were about it, 
but it could not be ſuppreſt. The Nation is a- 


waken'd out of ſleep, and it concerns us now to 


look about us. Bur all this while, Mr. Coleman 
thought himſelf ſafe, walked in the Fields, goes 
abroad, Jealouſie increaſing, and he himſelf fill 
Secure. - | 

The Letters that are produced go but to ſome 
part of the Year 75: from 75 unto 78 all lyes in 
the dark, we have no certain Proof of it; but 
we apprehend he had Intelligence until 78; 
That there were the ſame Perſons continuing 
here, and his Company increaſing here: But 


this [ ſpeak but as probable, (but very exceed- 


ing probable) that there was other paſſages of 
Intelligence between this Perſon and other Con- 
federates. | 

It ſeems (my Lord) that this Coleman was 


aware that he was/ concerned: but God blinded 


and infatuated him, and took away his Rea- 
ſon. It's no queſtion but he carried away ſome 
of thoſe Papers; thoſe that were left behind, 
and are produced, he forgot and neglected; 
and by that (my Lord) thoſe which are pro- 
duced, are Evidence againſt him at this time. 
Surely he thought we were in ſuch a condition, 
that had Eyes and could not ſee, and Ears that 
could not hear, and Underſtandings without 
underſtanding: for he was bold, and walked A- 
broad, and that until this Proſecution was made 
upon him, he endeavoured to murther the King, 
change the Government, make an alteration of 
Religion, and deſtruction of Proteſtants, as well 
as the Proteſtant Religion; and it will be pro- 
ved by ſome Letters, when they were rejected 
by the Duke, that he ſent them in the Duke's 
Name. And by this no Man will doubt but he 
is a great Traitor. | 

Attorn. Gen. Sir William Jones. May it pleaſe 
your Lordſhip, and you Gentlemen of the Ju- 
OM _ Serjeant hath opened the gene- 
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ral parts of our Evidence; and we have reaſon 
to foreſee that our Evidence will be very long, 
and will take up much of your time; and there- 
fore I ſhall ſpend no more time in opening of it 
than is juſt neceſſary. And indeed (my Lord) 
Mr. Coleman himſelf hath ſaved me much of the 
labour, which otherwiſe I ſhould have beſtow- 
ed; for he hath left ſuch-Elegant and copious 
Narratives of the whole Defign under his own 
Hand, that the reading of them will be better 
than any new one I can make. | 

But (my Lord) ſome: ſhort Account I ſhall 
give you, ſuch as may ſhew you the courſe of 
our Evidence, and will make our Evidence, 
_ it comes to be given, to be more intelli- 
gible. | : | 

My Lord, It will appear, that there hath 
been for many Years lat paſt a more than or- 
dinary Deſign and Induſtry to bring in the Po- 
piſh, and extirpate the Proteſtant Religion. 

doubt not but this Deſign, in ſome meaſure, 
hath been contriving ever ſince the Reformati- 
on, by the Jeſuits, or ſome of their Emiſſaries, 
but hath often received interruption; fo that 
they have proceeded ſometimes more coldly, 
ſometimes more hotly: And I do think, at no 
time ſince the Reformation, that ever this De- 
ſign was carried on with greater Induſtry, nor 
with fairer hopes of Succets, than for theſe laſt 
Years. | 

My Lord, You will hear from our Witneſſes, 
that the firſt Onſet, which was to be made up- 
on us, was by whole Troops of Jeſuits and 
Prieſts, who were ſent hither from the Semina- 
ries Abroad, where they had been trained up in 


all the Subtilty and Skill that was fit to work 


upon the People. 

My Lord, you will hear how active they 
have been, and what Inſinuations they uſed for 
the perverting of particular Perſons. After 
ſome time ſpent in ſuch Attempts, they quickly 

rew weary of that courſe; though they got 
ome Proſelytes, they were bur few. Some Bo- 
dies, in whom there was a prediſpoſition of hu- 
mors, were infected, but their Numbers were 
not great. They at laſt reſolve to take a more 
expeditious way; for in truth, (my Lord) the 
could not far prevail by the former. And I wil 
with all my heart, that the Bodies of Proteſtants 
may be as much out of er of the Vio- 
lence of their Hands, as their Underſtandings 
will be of the force of their Arguments. But 
(my Lord) when this way would not take, they 
began then to conſider they muſt throw at 
all at once. No doubt but they would have 
been glad, that the People of England had had 
but one Neck; but they knew the People of 
England had but one Head, and therefore they 
were reſolved to ſtrike at that. 

My Lord, you will find, that there was a 
Summons of the principal Jeſuits, of the moſt 
able Head- pieces, who were to meet in April or 
May laſt, to conſult of very great things, of a 
moſt Diabolical Nature, no leſs than how to 
take away the Life of the King our Sovereign. 

My Lord, you will find (as is uſually practiſ- 
ed in ſuch horrid Conſpiracies) to make all ſe- 
cure, that there was an Oath of Secrecy taken, 
and that upon the Sacrament, You will find 


Agreements made, that this moſt Wicked and 
Horrible Deſign ſhould be attempted. You will 


find two Villains were found among them, who 
undertook 
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Undertook to do this execrable work; and you 


will hear of the Rewards they were to have: 


Money in caſe they did ſucceed, and Maſſes good 
ſtore in caſe they periſhed; ſo that their Bodies 
were provided for in caſe they ſurvived, and 
their Souls if they died. My Lord, What was 
the reaſon they did not effect their Deſign, but 
cither that theſe Villains wanted Opportunity, 
or their Hearts failed them, when they came to 
put in execution this Wicked Deſign? or, per- 
haps (which is moſt probable) it was the Pro- 
vidence of God, which over-rul'd them, that 
this Bloody Deſign did not take its effect. 

Bur theſe Gentlemen were not content with 
one Eſſay, they quickly thought of another; 
and there were four /ri/hþ-Mez prepared (Men of 
very mean Fortunes, and deſperate Conditions) 
and they were to make the Attempt no longer 
fince, than when the King was laſt at Vindſor. 

My Lord, I perceive by the Proofs, that 
theſe laſt Aſſaſſinates went down thither; but 
it came to paſs (for ſome of the Reaſons afore- 
ſaid) that that Attempt failed likewiſe. | 

My Lord, Theſe Gentlemen, thoſe wiſe 
Heads, who had met here in Conſultation, did 
then, and long before, conſider with themſelves, 


that ſo great a Cauſe as this was not to be put 


upon the hazard of ſome few Hands; they 
therefore propoſed Forces, Aids, and Aſſiſtan- 
ces, both at Home and Abroad, to ſecond this 
Wicked Deſign, if it had ſucceeded as to the 
Perſon of the King; and if that fail'd, then by 
thcir Foreign and Domeſtick Aids and Aſſiſtan- 
ces, to begin and accompliſh the whole Work 
of ſubverting our Government and Religion. 
And here we mult needs confeſs, as to the for- 
mer part of this Plot, which we have mention- 
ed, I mean the attempt upon the King's Per- 
ſon, Mr. Coleman was not the Contriver, nor 
to be the Executioner: But yet your Lordſhip 
knows, in all Treaſons there is no Acceſſory, 
but every Man is a Principal. And thus much 
we have againſt him, even as to this part of the 
Deſign, which will involve him in the whole 
guilt of it, that Mr. Coleman conſented to it, 
though his Hand were not to do it. Mr. Cole- 
man encouraged a Meſſenger to carry Money 
down as a Reward of theſe Murtherers, that 
were at Hindſor; of this we have proof againſt 
him, which is ſufficient. My Lord, Mr. Cole- 
man, as a Man of greater Abilities, is reſerved 
for 2 Employments, and ſuch wherein, I 
confeſs, all his Abilities were little enough. 
There were Negotiations to be made with Men 


Abroad, Money to be procured, partly at home 


from Friends here, and partly abroad from 
thoſe that wiſh'd them well: And in all theſe 


Negotiations Mr. Coleman had a mighty Hand; 


and you will perceive by and by what a great 
progreſs he made in them. This Conſpiracy 
went ſo far, as you will hear it proved, That 
there were general Officers named and appoint- 
ed, that ſhould Command their new Catholick 
Army, and many were Engaged, if not Liſted. 
There were not only in England, but in Ireland 
likewiſe, where Arms and all other Neceſſaries 
were provided, and whither great Sums of Mo- 
ney were returned to ſerve upon occaſion. But 
one thing there is, my Lord, that comes neareſt 
Mr. Coleman; As there were Military Officers 
named, ſo likewiſe the great Civil Places and 


Offices of the Kingdom were to be diſpoſed of; 


I will not name to whom ar this time, more 
than whar is pertinent to the preſent buſineſs. 
This Gentleman, ſuch were his great Abi!i. 
ties, the truſt and relianee that his Party bad 
upon him, that no leſs an Office would ſerve his 


turn than that of Principal Secretary of State; 


and he had a Commiſſion, that came to him 
from the Superiors of the Jeſuits, to enable 
him to execute that great Office. My Lord, it 


ſeems ſtrange, that ſo great an Office ſhould be 


conferred by no greater a Man than the Superi. 


or of the Jeſuits. But if the Pope can depoſe 


Kings, and diſpoſe of Kingdoms, no wonder 
if the Superior of the Jeſuits can, by a Power 
delegated from him, make Secretaries. It is 
not certain what the Date of this Commiſſion 
was, nor the very time when he received it: 
but I believe he was ſo earneſt and forward in 
this Plot, that he began to execute his Office 
long before he had his Commiſſion for it; for [ 
find by his Letters, which are of a more early 
Date, that he had proceeded ſo far as to treat 
with Father Ferrier, who was the French King's 
Confeſſor, before he had actually received this 
Commiſſion. You will underſtand by the 


Letters, which we ſhall produce, what he 


had to do with him, and what with the other 
Confeſſor that ſucceeded, Father Le Chaiſe. 
There were two ſmall matters they treated of, 
no leſs than the Diſſolving the Parliament; 
and the Extirpation of the Proteſtant Religion. 
Nay, you will find, and you will hear enough, 


when the Letters come to be read, that Mr. 


Coleman made many ſtrokes at the Parliament, 
he had no good opinion of them. And we can- 
not blame him; for without all peradventure 
they had made, and I hope ever will make, 
ſtrong reſiſtance againſt ſuch Deſigns as theſe. 
Bur a great mind he had to be rid of them; and 


he had hopes of great Sums of Money from a- 


broad, if it had been to be done that way. And 
it is very remarkable (and ſhews the Vanity of 
the Mian) he had ſuch an opinion of the ſucceſs 
of theſe Negotiations, that he had penn'd a 
Declaration prepared by him, and writ with 
his own hand, to be publiſhed in Prinr, upon 
the Diſſolution of the Parliament, to juſtify 
that Action with many ſpecious and plauſible 
Reaſons. As he did this without any Directi- 
on, fo he takes upon him to write a Declarati- 
on, as in the Name of the King, without the 
leaſt ſhadow of any command to do it, ſo he 
prepares a Letter alſo in the Name of the Duke; 
and I would not affirm, unleſs I could prove it, 
and that from his own Confeſſion, (being ex- 
amined before the Lords upon Oath) that he 
had no manner of Authority from the Duke to 


prepare ſuch a Letter; and when it was writ- 


ten, and brought to the Duke, it was rejected, 
and the Writer juſtly blamed for his preſumpti— 
on. By this you will perceive the forwardnefs 


of this Man. And you muſt of neceſſity take 


notice, that in his Letters he took upon himſelf 
to manage Affairs, as authorized by the greateſt 
Perſons in the Kingdom, yet without the leaft 


ſhadow of proof that he was by them impower- 


ed to do it. | | 

My Lord, you ſhall find, Mr. Coleman thought 
himſelf above all; and ſuch was his own over- 
weening opinion of his Wit and Policy, that he 


thought himſelf the ſole and ſupreme Dire- 


ctor of all the Affairs of the Catholicks. You 
N will 
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will likewiſe perceive that he held Intelligence 


with Cardinal Norfolk, with Father Sheldon, and 


the Pope's Internuntio at Bruſſels, And I cannot 
bur obſerve out of the Proots, that as we ſhall 
find Mr. Coleman very ambitious and forward in 
all great Affairs, ſo he had a little too much 
Eye to the Reward; he looked too much a- 
ſquint upon the matter of Money: His great 
endeavours were not ſo much out of Conſci- 
ence, or out of Zeal to his Religion, as out 
of temporal Intereſt; to him Gain was inſtead 
of Godlineſs. And by his Letters to the French 
Confeſſor Monſieur Le Chaiſe, it will be pro- 
ved, that he got much Money from the Catho- 
licks here, and ſome from abroad, but ſtill he 
wanted Money. What to do? (I do not mean 
the greater ſum of two hundred thouſand 
Pounds to procure the Diſſolution of the Parlia- 
ment, but ſome twenty thouſand Pounds only) 
To be expended by him in ſecret Service. I 
do not know what account he would have gi- 
ven of it, if he had been intruſted with ir. But 
that he earneſtly thirſted after Money, appear- 
eth by moſt of his Letters. | 1 

My Lord, you will obſerve, beſides his In- 
telligences, that he had with Father Le Chaiſe, 
and ſeveral others, one that deſerves to be 
named, and that is his Negotiation with Sir 
William Frogmorton, who was ſent over into 
France, and there reſided a long time to promote 
theſe Deſigns. He is dead; therefore I will 
not ſay ſo much of him, as I would ſay againſt 
him, if he was here to be tried. But, my Lord, 
I find in his Letters ſuch Treaſonable, ſuch Im- 
pious Expreſſions againſt the King, ſuch undu- 
tiful Characters of him, that no good Subject 
would write, and no good Subject would re- 
ceive and conceal, as Mr. Coleman hath done. 
My Lord, it may pals for a wonder, how we 
come to be Maſters of all theſe Papers; it has in 
part been told you already. 

There was an Information given of the gene- 
ral Deſign, nay of ſome of the particulars a- 


gainſt the King's Life. And without all perad- 


venture, Mr. Coleman knew of this Diſcovery, 
and he knew that he had Papers that could 
ſpeak too much, and he had time and opportu- 
nity enough to have made them away, and I 
make no Queſtion but he did make many a- 
way. We are not able to prove the continu- 
ance of his Correſpondence, ſo as to make it 
clearly out; but we ſuppoſe that continued un- 
til the day he was ſeized. And there is this to 
be proved, that Letters came for him, though 
we cannot ſay any were delivered to him, after 
he was in Priſon. But without all pcradventure, 
the Man had roo much to do, too many Papers 
to conceal: Then, you'll ſay, he might have 
burnt them all, (for many would burn as well as 
a few:) But then he had loſt much of the Ho- 
nour of a great States-man z many a fine Sen- 
tence, and many a deep Intrigue had been loft 
to all Poſterity. I believe that we owe this Diſ- 
covery to ſomething of Mr. Coleman's Vanity; 
he would nor loſe the Glory of managing theſe 
important Negotiations about ſo great a De- 
ſign: He thought *twas no ſmall Reputation to 
be intruſted with the Secrets of Foreign Mini- 
ſters. If this was not his reaſon, God (l believe) 
took away from him thar clearnels of Judgment, 


for High-Treaſon. 
and ſtrength of Memory, which he had upon 


other Occaſions. t 
My Lord, I ſhall no longer detain you from 
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reading the Papers themſelves. But I cannot 
but account this Kingdom happy, that theſe 
Papers are preſerved. For (my Lord) We are 
to deal with a ſort of Men, that have that pro- 
digious confidence, that their words and deeds 
(though proved by never ſo unſuſpected Teſti- 
mony) they will ſtill deny. But (my Lord) no 
denial of this Plot will prevail, for Mr. Cole- 
man himſelf hath, with his own hand, record- 
ed this Conſpiracy ;z arid we can prove his hand, 
not only by his own Servants, and Relations, 
but by his own Confeſſion. So that (my Lord) 
I doubt not, that if there be any of their own 
Party that hear this Trial, they themſelves will 
be ſatisfy'd with the truth of theſe things. And 
I believe we have an advantage in this caſe, 
which they will not allow us, in another mat- 
ter; namely, that we ſhall be for this once 
permitted to believe our own Senſes. Our E- 
vidence conſiſteth of two parts; one is, Wit- 
neſſes Viva voce, which we deſire (with the fa- 
vour of the Court) to begin with; and when 
that is done, we ſhall read ſeveral Letters, or 
Negotiations, in writing, and ſo ſubmit the 

whole to your Lordſhip's direction. * of 

Priſ. I beg leave that a poor ignorant Man, 
that is ſo heavily charged, that it ſeems a little 
unequal to conſider the reaſon, why a Priſoner, 
in ſuch a caſe as this is, is not allowed Counſel; 
bur your Lordſhip is ſuppoſed to be Counſel fot 
him. But I think it very hard I cannot be ad- 
mitted Counſel; and I humbly hope your Lord- 
ſhip will not ſuffer me to be loſt by things that 
my ſelf cannot anſwer. I deny the Concluſion, 
bur the Premiſſes are too ſtrong and artificial. 

Sir William Scroggs, * L. C. J. You cannot 
deny the Premiſſes, bur that you have done theſe 
things; but you deny the Concluſion, that you 
are a Traitor, 

Priſ. I can ſafely and honeſtly. - 

L. C. J. You would make a better Secretary 
of State, than a Logician; for they never deny 
the Concluſion. 

Priſ. J grant it your Lordſhip: You ſee the 
advantage great Men have of me, that do not 
pretend to Logick. # 

L. C. J. The labour lyes upon their Hands; 
the Proof belongs to them to make out theſe In- 
trigues of yours; therefore you need not have 
Counſel, becauſe the Proof muſt be plain upon 
you, and then it will be in yain to deny the 
Concluſion. 

Pri/. I hope (niy Lord) if there be any Point 
of Law that I am not skill'd in, that your Lord- 
ſhip will be pleaſed not to take the advantage 
over me. Another thing ſeems moſt dreadful, 
that is, the violent Prejudice that ſeems to be 
againſt every Man in England, that is confeſs'd 
to be a Roman Catholick. It is poſſible that a 
Roman Catholick may be very innocent of 
theſe Crimes. If one of thoſe Innocent Roman 
Catholicks ſhould come to this Bar, he lycs un- 
der ſuch Diſadvantages already, and his Prejudi- 
ces ſo greatly byaſſeth human Natute, that un- 
leſs your Lordſhip will lean extremely much on 
the other ſide, Juſtice will hardly ſtand upright, 
and lye upon a Level. But to fatisfy your Lord- 


See the Character of this Chief Juſtice in Burn, Hiſt, own Times Vol. 1. p. 448. And what Opinion the Houſe of Com- 
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ſhip, I do not think it any ſervice to deſtroy a- 
ny of the King's Subjects, unleſs it be in a very 


plain caſe. i 
L. C. J. You need not make any preparations 


for us in this matter, you ſhall have a fair, juſt, 
and legal Trial; if Condemned, it will be ap- 
rent you ought to be ſo; and without a fair 
Proof, there ſhall be no Condemnation. There- 
fore you ſhall find, we will not do to you, as 
ou do to us, blow up at adyenture, kill people 
cauſe they are not of your perſwaſion; our 
Religion teacherh us another Doctrine, and you 
ſhall find it clearly to your advantage. We ſeek 
no Man's Blood, but our own Safety. Bur you 
are brought here from the neceſſity of things, 
which your ſelves have made; and from your 
own Actions you ſhall be condemned, or ac- 
quitted. | 
Pri/. It is ſuppoſed upon Evidence, that the 
Examinations that have been of me in Priſon, 
are like to be Evidence againſt me now; I have 
nothing to ſay againſt it: But give me leave to 
ſay at this time, that when I was in Priſon, I 
was upon my Ingenuity charged; I promiſed I 
would confeſs all I knew. And I only ſay this, 
That what I faid in Priſon is true, and am rea- 
dy at any time to Swear and Evidence, that that 
is all the Truth. 
L. C. J. It is all true that you ſay; but did 
you tell all that was true ? 
Priſ. I know no more, than what I declared 
to the Two Houſes. | 
L. C. J. Mr. Coleman, I'll tell you when you 
will be apt to gain credit in this matter: You 
fay, that you told all things that you knew, the 
ruth, and the whole Truth. Can Mankind 
be perſuaded, that you, that had this Negotia- 
tion in 74 and 75, left off juſt then, at that time 
when your Letters were found according to 
their Dates? Do you believe, there was no Ne- 
gotiation after 75, becauſe we have not found 
them? Have you ſpoke one word to that? 
Have you confelſed, or produced thoſe Papers 
and Weekly Intelligence? When you anſwer 
that, you may have credit; without that, it is 
impoſſible: For I cannot give credit to one 
word you ſay, unleſs you give an account of 
the ſubſequent Negotiation. 
Priſ. After that time (as I ſaid to the Houſe of 
Commons) I did give over Correſponding. I 
did offer to take all Oaths and Teſts in the 
World, that I never had one Letter for at leaſt 
two years; yea, (that I may keep my ſelf with- 
in compaſs) I think it was for three or four. 
Now I have acknowledged to the Houſe of Com- 
mons, I have had a curſory Correſpondence, 
which I never regarded or valued; but as the 
Letters came, I burnt them, or made uſe of them 
as common Paper. I ſay, that for the general 
Correſpondence I have had for two or three 
years, they have had every one of them Letters, 
that I know of. | 
Att. Gen. Whether you had or no, you ſhall 
have the faireſt Trial that can be. And we can- 


not blame the Gentleman, for he is more uſed 


to greater Affairs, than theſe Matters or Forms 
of Law. But (my Lord) I deſire to go unto Evi- 
dence, and when thar is done, he ſhall be heard, 
as long as he pleaſeth, withour any Interruption. 
If he deſire it, before J give my Evidence, let 
him have Pen, Ink, and Paper (with your Lord- 
ſhip's leave.) | 

E. C. J. Help him to Pen, Ink, and Paper. 


Record. Then we deſire to go on in our Evi- 
dence. We deſire that Mr. Oates may not be 
interrupted. 8 

Court. He ſhall not be interrupted. 

Att. Gen. The firſt thing we will inquire, what 
account he can give of the Priſoner at the Bar 
whether he was any way privy to the Murther 
of the King? | 

L. C. 7. Mr. Oates, we leave it to your ſelf 
to take your own way, and your own method: 
Only this we ſay, here's a Gentleman ftands ar 
the Bar for his Life; and on the other ſide, the 
King is concerned for his Life: You are to ſpeak 
the Truth and the whole Truth; for there is 
no reaſon in the World that you ſhould add any 
one thing that is falſe, I would not have a tittle 
added for any advantage, or conſequences thar 
may fall, when a Man's Blood and Life lieth 
at ſtake: Let him be Condemned by truth: You 
have taken an Oath, and you being a Miniſter, 


know the great regard you ought to have of the 
Sacredneſs of an Oath ; and that to take a Man's 


Life away by a falſe Oath is Murther, I need nor 


teach you that. But that Mr. Coleman may be ſatis- 


fied in the Trial, and all People elſe be ſatisfied, 
there is nothing required or expected, but down- 


right plain truth, and without any arts either to 


conceal, or expatiate, to make things larger than 
in truth they are; he muſt be condemned by 
plain Evidence of Fact. 

Mr. Oates. My Lord, Mr. Coleman, in the 
Month of November laſt, did entertain in his own 
Houſe John Keins, which John Keins was a Fa- 
ther- Confeſſor to certain Perſons that were Con- 
verted, amongſt which I was one. My Lord, 
I went and viſited this John Keins at Mr. Cole- 
man's Houſe then in Szable-yard. Mr. Coleman 
inquiring of John Keins who I was? He ſaid, I 


was one that deſigned to go over upon buſineſs 


to St. Omers. My Lord, Mr. Cul:max told me 
then he ſhould trouble me with a Letter or two 
to St. Omers, but he told me he would leave 
them with one Fenwick that was Procurator for 
the Society of Jeſuits in London. I went on Mon- 
day Morning and took Coach, went to Dover, 
and had his Pacquet with me, which Pacquer 
when I came to St. Omers I opened. The out- 
{ide Sheet of this Paper was a Letter of News 


which was called Mr. Coloman's Letter, and at 


the bottom of this Letter there was this Recom- 
mendation, Pray recommend me to my Kinf- 
man Playford. In this Letter of News there 
were expreſſions of the King, calling him Ty- 
rant, and that the Marriage between the Prince 
of Orange and the Lady Mary the Duke of Tort's 
Eldeſt Daughter would prove the Traitor's and 
Tyrant's ruin. | | 

L. C. J. In what Language was it written? 

Mr. Oates. In plain Engliſh words at length. 

L. C. J. Directed to whom? | 

Mr. Oates. It was directed to the Rector of 
St. Omers, to give him Intelligence how affairs 
went in England. 

L. C. 7. Did you break it open? 

Mr. Oates. 1 was at the opening of it, and 
ſaw it and read it. There was a Letter to Farher 
Lechees, which was ſuperſcribed by the ſame 
hand that the treaſonable Letter of News was 
written, and the ſame hand thar the recommen- 


dation to Playford was written in. When this 


Letter was open there was a Seal fixt, a flying 
Seal, and no Man's Name to ir. | 
4.6.7. 
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L. CF: What was the Contents of that Let- 


ter to Le Chaiſe? : 
Mr. Oates. My Lord, to give you an account 


of the import of this Letter, it was writ in Lat- 


tin, and in it there were thanks given to Fa- 


ther Lechees for the Ten Thouſand Pounds which 


was given for the propagation of the Catholick 
Religion, and that it ſhould be imployed for no 
other intent and purpoſe but that for which it 
was ſent, now that was to cut off the King of 
England; thoſe words were not in that Letter, 
but Lechees Letter, to which this was an Anſwer, 
I ſaw and read. It was dated the Month of Au- 
guſt, and as near as remember there was this 
Inſtruction in it, That the Ten Thouſand Pound 
ſhould be imployed for no other intent and pur- 
poſe but to cut off the King of England. I do 
not ſwear the words, but that's the ſenſe and 
ſubſtance; I believe I may ſwear the words. 

L. C. J. To whom was that directed? 

Mr. Oates. To one Strange, that was then Pro- 
vincial of the Society in London, which Mr. Cole- 
man anſwered. i 

L. C. J. How came Mr. Coleman to anſwer it? 

Mr. Oates. Strange having run a Reed into his 
Finger, had wounded his Hand, and Secretary 
Mico was ill, ſo he got Mr. Coleman to write an 


Anſwer unto it. 


L. C. J. Did he write it as from himſelf? 

Mr. Oates. Yes, by order of the Provincial. 

L. C. J. What was the ſubſtance of that An- 
ſwer? | fn 

Mr. Oates. That thanks was given to him in 
the Name of the whole Society for the Ten 
Thouſand Pound which was paid and received 
here, and that it ſhould be employed to the in- 
tent for which it was received. It was ſuper- 
ſcribed from Mr. Coleman. | 

L. C. F. Was it ſubſcribed Coleman ? 

Mr. Oates. It was not ſubſcribed; I did not 
ſee him write ir, but I really believe it was by 
the ſame hand. I went and delivered this Letter. 

L. C. J. I underſtood you becauſe of the acci- 
dent of his Hand he had employed Mr. Coleman 
to write this for him. 

Mr. Oates. He did write this Letter then, the 
Body of the Letter was written by Mr. Coleman. 
I did not ſee him write it, but I ſhall give an 
account how I can prove he wrote it. I deli- 


vered this Letter to Le Chaiſe his own Hand. 


When I opened the Letter he asked me how a 
Gentleman (naming a French name) did do. 

L. C. J. When you carried this Letter, you 
carried it to Lechees, and delivered it to him; 
then he asked you of the Gentleman of the 
French name, whom meant he by thar name? 

Mr. Oates. I underſtood it to be Mr. Coleman. 

L. C. F. Did he know him by ſome French 
name? What ſaid you? 

Mr. Oates. I could ſay little to this. | 

L. C. J. Could you gueſs whom he meant? 

Mr. Oates. He told me he was ſometime Se- 
cretary to the Dutcheſs of York, which I under- 
ſtood to be Mr. Coleman. I ſtuck at it, and 
when he ſaid he was ſometime Secretary to the 
Dutcheſs of Tork, I ſpoke in Latin to him, and 
asked whether he meant Mr. Coleman, and his 
Anſwer I cannot remember. He ſends an An- 
ſwer to this Letter. I brought it to St. Omers, 
and there it was incloſed in the Letter from the 


Society to Coleman; wherein the Society ex- 
preſly told him this Letter was delivered and ac- 


for High- Treaſon. 
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knowledged. I ſaw the Letter at St. Omers, and 
the Letter was ſent to him. Mr. Coleman did ac- 
knowledge the Receipt of this Letter from Lechees 
in the ſame hand with that of the News Letter, 
and fo it was underſtood by all. I faw it. 

L. C. J. How came you to ſee it? 

Mr. Oates. I by a Patent from them was of 
the Conſult. | 

L. C. J. You ſaw the Letter of rhe ſame 
hand which the News Letter was of with Mr. 
Coleman's Name lubſcribed ? | 

Mr. Oates. The Contents of the Letter did 
own the Letter from Lechees was received; this 
Letter was preſumed to be the Hind-writing of 
Mr. Coleman, and it was undei ſtood to be Mr. 
Coleman's Letter. | | 

L. C. J. You ſay the Letter was thanks for 
the Ten Thouſand Pound; what was the other 
Contents? 

Mr. Oates. That all Endeavours ſhould be 
uſed to cut off the Proteſtant Reli gion Root and 
Branch | 

L. C. J. You ſay you delivered this Letter, 
from whom had you it ? | 

Mr. Oates. From Fenwick, it was left in his 
Hand, and he accompanied me from Groves to 
the Coach, and gave it to me. | 

L. C. J. Did you hear him ſpeak to Mr. Cole- 
man to write for him? | 

Mr. Oates. Strange told me he had ſpoke to him. 

L. C. J. He doth ſuppoſe it was Mr. Coleman's 
hand becauſe it was juſt the ſame hand that the 
News Letter was. Are you ſure the Letter was 
of his hand? ; 

Mr. Oates. It was taken for his hand. 

Juſt. Wild. Had he ſuch a Kinſman there? 

Mr. Oates. Yes, he hath confeſſed it. : 

Att. Cen. We deſire your Lordſhip he may 
give an account of the Conſult here in May laſt, 
and how far Mr. Coleman was privy to the mur- 


thering of the King. 


Ar. Oates. In the Month of April Old- Stile, 
in the Month of May New-Stile, there was a 
Conſult held, it was begun at the White Horſe 
Tavern, it did not continue there. After that 
there they had conſulted ro ſend one Father 
Cary to be Agent and Procurator to Rome, they 
did adjourn themſelves ro ſeveral Clubs in 
Companies; ſome met at Wild. Houſe, and ſome 
at Harcourt's Lodging in Duke-Street; ſome met 
at /reland's Lodging in Ruſſel- Street; and ſome in 
Fenwick's Lodging in Drury-Lane. They were 
ordered to meer by vertue of a Brief from Rome, 
ſent by the Father General of the Society: 
They went on to theſe Reſolves, That Pickering 
and Groves ſhould go on and continue in attemp- 


ting to Aſſaſſinate the King's Perſon by Shoot- 


ing, or other means. Groves was to have Fif- 
tcen Hundred Pounds. Pickering being a Reli- 
gious Man was to have Thirty Thouland Maſles, 
which at Twelve Pence a Maſs amounted much 
what to that Money. This Reſolve of the Je- 
ſuirs was communicated to Mr. Coleman in my 
hearing at Wild-Houſe. My Lord, this was not 
only ſo, but in ſeveral Letters he did mention 
itz and in one Letter (I. think I was gone a few 
Miles out of London) he ſent to me by a Meſſen- 
ger, and did defire the Duke might be trapan'd 
into this Plot to Murther the King. | 

L. C. J. How did he deſire it? 
Mr. Oates. In a Letter, that all means ſhould 
be uſed for the drawing in the Duke. This 
; Letter 
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Letter was written to one Jrelanud. I ſaw the 
Letter and read it. | ; 
L. C. J. How do you know it was his Letter? 
Mr. Oates. Becauſe of the Inſtructions, which 
I aw Mr. Coleman take a Copy of and write, 
which was the ſame Hand with the News Let- 
ter, and what elſe J have mentioned, the Sub- 
ſcription was, Recommend me to Father Lechees, 
and it was the ſame Hand whereof I now ſpeak. 
L. C. J. What was the ſubſtance ofthe Letter? 
Mr. Oates. Nothing but Complement, and 
Recommendation, and that all means might be 
uſed for the trapanning the Duke of Tork (as 
near as I can remember that was the word.) 
Fuf. Wild. You Cid ſay poſitively that Mr. 
Coleman did conſent and agree to what was con- 
ſulted by the Jeſuits, which was to kill the 
King, and Pickering and Groves were the two 
Perſons deſigned to do it. Did you hear him 


conſent to it? | 
Atr. Oates. I heard him ſay at H/ild-Houſe, he 


thought it was well contrived. 


Recor. Do the Gentlemen of the Jury hear 


wWuhat he ſaith? 


L. C. J. Gentlemen of the Jury, do you hear 
what he faith? 1 


Jury. Yes. 
Att. Gen. What do you know of any Rebelli- 


on to have been raiſed in /re/and ? and what was 
to be done with the Duke of Ormond ? 

Mr. Oates. In the Month of Augu/? there was 
a Conſult with the Jeſuits, and with the Bene- 
dictine Monks at the Savoy. In this Month of 
Auguſt there was a Letter writ from Arch-Bi- 
ſhop Talbot, the Titular Arch-Biſhop of Dublin; 
wherein he gave an account of a Legate from 
the Pope, an Italian Biſhop, (the Biſhop of Ca/- 
ſay I think) who aſſerted the Pope's Right to the 
Kingdom of Jreland. In this Letter (to mention 
in ſpecial) there were Four Jeſuits had contri- 
ved to diſpatch the Duke of Ormond (theſe were 
his words) To find the molt expedient way for 
his Death, and Fogarthy was to be ſent to do it 
by Poyſon, if theſe Four good Fathers did not 
hit of their Deſign. My Lord, Fogarthy was 
preſent. And when the Conſult was almoſt ar 
a period, Mr. Coleman came to the Savoy to the 
Confulr, and was mighty forward to have Fa- 
ther Fogarthy ſent to Ireland to diſpatch the Duke 
by Poyſon. This Letter did ſpecify they were 
there ready to riſe in Rebellion againſt the King 
for the Pope. | 

Att. Gen. Do you know any thing of Arms? 

Mr. Oates. There were 40000 Black Bills, I 
am not ſo skilful in Arms to know what they 
meant (Military Men know what they are) that 
were provided to be ſent into /reland; but they 
were ready for the uſe of the Catholick Party. 

L. C. J. Who were they provided by? 

Mr. Oates. I do not know. 

L. C. J. How do you know they were provided? 

Mr. Oates. That Letter doth not mention who 
they were provided by, bur another Letter men- 
tioned they were provided by thoſe that were 
Commiſſion Officers for the aid and help of the 
Pope; the Popiſh Commiſſioners they were pro- 
vided by, and they had them ready in Jreland. 

L. C. J. Who wrote this Letter? 

Mr. Oates. It came from Talbot, I might for- 
get the day of the Month becauſe my Infor- 
mation is ſo large, but it was the former part of 
the Year, I think either January or February, 


(G7) (78) laſt January or February. 


L. C. J. Was this Conſult but in Auguſt laſi? 

Mr. Oates, J am forced to run back from that 
Conſult to this; Mr. Coleman was privy, and 
was the main Agent, and did in the Month of 
Auguſt laſt paſt ſay to Fenwick, he had found a 
way to tranſmit the 20000017. for the carrying 
on of this Rebellion in Treland. 

L. C. J. Did you hear him ſay fo? 

Mr. Oates. I did, a Week before. 

L. C. J. You ſay he was very forward to ſend 
Fogarthy into Ireland to kill the Duke of Or mond. 

Mr. Oates. Yes that I ſay; and that he had 
found a way to tranſmir 2000007. to carry on 
the Rebellion in /reland. 1 

Court. Who was by beſides Fenwick ? 

Mr. Oates. My ſelf and no Body elſe. 

Court. Where was it ſaid? | 

Mr. Oates. In Fenwick's Chamber in Drury- lane. 

Att. Gen. Do you know any thing of tranſ- 
mitting the Money to 7Vind/or, or perſuading 
any to be ſent thither, and the time when? 

Mr. Oates. In the Month of Auguſt there were 
four Ruffians procured by Dr. Fogar/by. Theſe 
Four were not nominated in the Conſult with 
the Benedictine Convent, but (my Lord) theſe 
four Ruffians without Names were accepted of 


by them. 


Court. Who propoſed them? | 

Mr. Oates. Fogarthy. Theſe four ITriſi-Men were 
ſent that Night to Vindſor. How they went I 
know not, but the next Day there was a pro- 
viſion of 80J. ordered to them by the Rector 
of London, which is a Jeſuir, one Will. Harcourt 
in the Name of the Provincial, becauſe he acted 
in his Name and Authority, the Provincial be— 
ing then beyond the Seas, viſiting Eis Colleges 
in Flanders. 85 

L. C. J. Did he order the 80 J. | 

Mr. Oates. Mr. Coleman came to this Harcourt's 
Houſe, then lying in Dake- Street, and Harcourt 
was not within; but he was directed to come to 
Wild-Hoeuſe, and at Wild- Houſe he found Harcourt. 

L. C. J. How do you know that? 

Mr. Oates. He ſaid he had been at his Houſe, 
and was not within; finding him at Wild- Houſe, 
he asked what care was taken for thoſe four 
Gentlemen that went laſt Night to Hind/or ? 
He ſaid there was 80 J. ordered. 

L. C. J. Who ſaid fo? 

Mr. Oates. Harcourt. And there was the Meſ- 
ſenger that was to carry it. I think the moſt 
part of this 801. was in Guineas: Mr. Coleman 
gave the Meſſenger a Guinea to be nimble, and 
to expedite his Journey. 

L. C. 7. How know you they were Guineas? 

Mr. Oates. I ſaw the Money upon the Table 
before Harcourt, not in his Hand. | 

L. C. J. Were the four 1;/þ- Men there? 

Ar. Oates. No, they were gone before I came. 
I. C. J. Who was to carry it after them, what 
was his Name? | 

Mr. Oates. I never ſaw him before or ſince. 
The Money was upon the Table: When Mr. Cole- 
man came in, he gave the Meſſenger a Guinea 
to expedite the Buſineſs. 

Recorder. You ſay Mr. Coleman inquired what 
Care was taken for thoſe Ruffians that were to 
Aſſaſſinate the King; pray, Mr. Oates, tell my 
Lord, and the Jury, what you can ſay concern- 
ing Mr. Coleman's Diſcourſe with one Aſhby. 

Mr. Oates. In the Month of July, one 4/b5;, 


who was ſometime Rector of St. Omers, being 
e 


making Phyſick. 
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ill of the Gout was ordered to go to the Bath; 
this Aſpby being in London, Mr. Coleman came to 


attend him; this A/2by brought with him Trea- 
ſonable Inſtruftions, in order to diſpatch the 


King by Poiſon, provided Pickering and Groves 
did not do the Work : Ten thouſand Pound ſhould 
be propoſed to Sir George Wakeman to Poiſon the 
King, in caſe Piſtol and Stab did not take effect, 
and Opportunity was to be taken at the King's 
could give other Evidence, 
but will not, becauſe of other things which are 
not fit to be known yet. 

L. C. J. Who wrote this Letter? ; 

Mr. Oates. It was under the Hand of M hite 
the Provincial beyond the Seas, whom A/bby 
left; it was in the Name of Memorials to im- 
power 4ſbby and the reſt of the Conſulters at 
London to propound ten thouſand Pound to Sir 
George Wakeman to rake the Opportunity to Poi- 
ſon the King. Theſe Inſtructions were ſeen and 
read by Mr. Coleman, by him copied out, and 
tranſmitted to ſeveral Conſpirators of the King's 
Death, in this Kingdom of England, that were 
privy to this Plot. 

Recorder. Know you of any Commiſſion? We 
have hitherto ſpoken altogether of the Work of 
others; now we come to his own Work a little 
nearcr, | 

L. C. J. Who ſaw Mr. Coleman read theſe In- 
ſtructions? What ſaid he? 

Mr. Oates. He ſaid he thought it was too lit- 
tle, 1 heard him ſay fo. 
| L. C. F. Did you ſee him take a 

theſe Inſtructions ? | 
Mr. Oates. Yes, and he ſaid he did believe 
Sir George Wakeman would ſcarce take it, and 
rhought it neceſſary the other Five thouſand 
Pound ſhould be added to it, that they might be 
ſure to have it done. ; | 
I. C. J. Where was it he ſaid this? 

Mr. Oates. It was in the Provincial's Chamber, 

which A/bby had taken for his Convenience at 


Copy of 


London, until he went down to the Bath; it was 


at Wild- Houſe, at Mr. Sander/on's Houle. 

L. C. J. Aſhby was imployed by his Inſtructi- 
ons to acquaint the Conſult of the Jeſuits, that 
there ſhould be Ten thouſand Pound advanced, if 


Dr. Wateman would Poiſon the King, now Aſß- 


by comes and acquaints him with it. Why ſhould 
Coleman take Copies ? | 

Mr. Oates. Becauſe he was to ſend Copies to 
ſeveral Conſpirators in the Kingdom of Eng- 
land. 

L. C. J. To what purpoſe ſnould Mr. Coleman 
take a Copy of theſe Inſtructions? 

Mr. Oates. The Reaſon is plain, they were 
then a gathering a Contribution about the King- 
dom, and theſe Inſtructions were ſent that they 
might be incouraged, becauſe they ſaw there was 
Incouragement from beyond Seas to aſſiſt them. 
And another Reaſon was, becauſe now they 
were aſſured by this, their Buſineſs would quick- 
ly be diſpatched, and by this means ſome thou- 
ſands of Pounds were gathered in the Kingdom 
of England. 

EGF 
them? 

Mr. Oates. I know not any of the Perſons, but 
Mr. Coleman did ſay he had ſent his Suffrages 
(which was a Canting Word for Inſtructions) 
to the Principal Gentry of the Catholicks of the 
Kingdom of England. | 
Vel. I. 


To whom was Mr. Coleman to ſend 


for High-Treaſon. 
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L. C. J. How know you this, that Mr. Cole- 
man did take a Copy of theſe Inſtructions for that 
purpoſe as you ſay? | 
Ar. Oates. Becauſe he faid fo. 5 
L. C. J. Did any Body ask him why he took 
them? i 
Mr. Oates. Saith Aſhby, you had beſt make 
haſte and communicate theſe things. Mr. Cole- 
man ani wered, I will make haſte with my Copies, 
that I may diſpatch them away this Night. 
Recorder. Was he not to be one of the Princi- 
pal Secretaries of State? | 
Mr. Oates. In the Month of May laſt New 
Stile, April Old Stile, I think within a Day at- 
ter our Conſulr, I was at Mr. Langhorn's Cham- 
ber, he had ſeveral Commiſſions, which he cal- 
led Patents: Among his Commiſſions I {aw one 
from the General of the Society of Jeſus, Joannes 
Paulus D'Oliva, by vertue of a Bricf from the 
Pope, by whom he was enabled. 
L. C. F. Did you know his Hand? 
Mr. Oates. I believe I have ſeen it Forty times, 
I have ſeen Forty things under his Hand, and 
this agreed with them, bur I never did ſee bim 


write in my Life; we all took it to be his Hand, 


and we all knew the Hand and Seal. 
L. C. 7. What Inſcription was upon the Seal? 
Mr. Oates. I. H. E. with a Croſs, in Engliſh 


it had the Characters of I. H. S 11 


ſion to Mr. Coleman in the Month of Faly, I ſaw 
in Fenwick's Preſence, and at his Chamber in 
Drury-Lane, where then Mr. Coleman did ac- 
knowledge the Receipt of this Patent, opened 
it, and faid, It was a very good Exchange. 

L. C. 7. What was the Commiſſion for? 

Mr. Oates. It was to be Secretary of State. I 
ſaw the Commiſſion, and heard him own the 
Receipt of it. 

Juſtice Wild. What other Commiſſions were 
there at Mr. Langborn's Chamber? 

Mr. Oates. A great many, I cannot remember, 
there was a Commiſſion for my Lord Arundel of 
Warder, the Lord Pois, and ſeveral other Per- 
ſons. But this belongs not to the Priſoner at the 
Bar: I mention his Commiſſion. 

L. C. 7. Were you acquainted with Mr. Lang- 
horn ? | 

Mr. Oates. Yes, I'll tell your Lordſhip how I 
was acquainted. I was in Spain, he had there 


two Sons; to ſhew them. ſpecial Favour and 


Kindneſs (being meer Strangers at the College) 
I did uſe to tranſmit ſome Letters for them to 
the Kingdom of England in my Pacquet. When 
I came out of Spain, I did receive Recommen- 
dations from them to their Father, and in great 
Civiliry he received me. This was in November 
that came to his Houſe, He lived in Shear- 
Lane, or thereabouts. I underſtood that his Wife 
was a zealous Proteſtant; therefore he defired 
me not to come any more to his Houſe, but for 
the future to come to his Chamber in the 
Temple. | 

L. C. J. Had you ever ſeen Mr. Langhorn in 
London before? | 

Mr. Oates. I never ſaw him *till Nov. (77.)to 
my Knowledge. I was ſeveral times in his Com- 
ner 6 at his Chamber, and he brought me there 
to ſhew me ſome Kindneſs upon the Account of 
his Sons. It was at the Temple, for his Wife be- 
ing a Proteſtant, was not willing any Jeſuits ſhould 
come to the Houſe. I was to carry him a ſum- 
mary of all the Reſulrs and Particulars of the 
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Conſult at the Jhite- Horſe and Wild-Houſe. The 
Provincial ordered me to do it, he knowing me, 
being in that Affair often employed. : 

L. C. J. Was it the ſecond time you ſaw him, 
that you ſaw the Commiſſions? | 

Mr. Oates. I ſaw him ſeveral times in the 
Month of November. 

L.C.F. When did you {ce the Commiſſions? 

Mr. Oates. In the Month of April, Old Stile; 
May, New Stile. 

TZ. C. J. How came he to ſhew you the Com- 
miſſions? | | 

Mr. Oates. I hearing of their being come, had 
a Curioſity to ſee them, and he knew me to be 
privy to the Concerns. | 

L. C. J. How did you know he had the Com- 
miſſion: ? | 

Mr. Oates. By Letters. 

I. C. J. From whom? 

Mr. Oates. From thoſe of the Society at Rome, 
wherein one Harcourt, one of the Fathers, was 
certified, that the Commiſſions were come to 
Langhirn, and were in his Hand J ſaw the Let- 
ters at Sr. Omers, before they came to Harcourt, 
we read the Letters there before they came to 
England. I had Power to open them. 

I. C. J. Did you open the Letters? 

Mr. Oates. Ves. | 

L. C. F. When ſaw you the Letters at St. O- 
mers? 

Mr. Oates. I ſaw the Letters at St. Omers in 
the Month of January; then they came from 
Rome, and after I received Summons to be at this 
Conſult in the Month of April; and accordingly 
we came over. | 

L. C. J. What time did you come over? 

Mr. Oates. In the Month of April. | 

L. C. J. What time went you to Langborn's 
Chamber? I cannot reconcile the Months toge- 
ther. 

Fuſt. Dolben. Did you not ſay you came to 
Langhorn in November? 

Mr. Oates. Yes, before I went to St. O- 


mers. 

Juſt. Wild. How many came over with you? 

Mr. Oates. I cannot tell how many came over 
together; there were Nine of us, all Jeſuits. 

L. C. J. Did not you ſay you went to Lang- 
bern in November ? 

Mr. Oates, That was before I went to St. O- 
mers. _ 

Att. Gen. Tell how many Prieſts or Jeſuits 
were lately in England, that you know of, at 
one time? EE 

Mr. Oates. There was, and have been to my 
Knowledge in the Kingdom of England, Secular 
Prieſts Eightſcore, and Jeſuits Fourſcore, and 
by Name in the Catalogue, I think Three hun- 
dred and odd, 

L. C. F. How long had you been in England 
before you were ar Mr. Langborn's Chamber? 

Mr. Oates. Not long; becauſe I had Letters 
in my Pacquet from his Sons, aſſoon as I had 
reſted a little, I went to him. | 

L. C. J. What faid Mr. Langhorn to you a- 
bout the Commiſſions in his Chamber? 

Mr. Oates. Not a Word; but ſeem'd glad. 

L. C. J. Did you ſee them open upon his Ta- 
ble? or did you ask to fee them? 

Mr. Oates. They did not lye open upon the 
Table, but the Commiſſions were before him; 
] asked to ſee them. Mr. Langborn (ſaid I) I hear 


you have received the Commiſſions from Name: 
he ſaid, he had. Shall I have the Honour te 
ſee ſome of them? He ſaid I might; he 
thought he might truſt me; and fo he might, 
becauſe that very Day I gave him an Account of 
the Conſult, 

L. C. F. When was it you gave him an Ac- 
count of the Conſult ? 

Mr. Oates. In the Morning. 
2 C. J. Lou ſay you were twice there that 
ay. | 
Mr. Oates. T was there the whole Forenoon. 

L. C. J. Thar Day you ſaw the Commiſſions? 

Mr. Oates. I had been there ſeveral times the 
ſame Day, and meeting him at laſt, he asked me 


how often I was there before, I ſaid twice or 


thrice; but that Day was the laſt time I ever 


- law him; Ihave not ſeen him ſince, to my Know- 


ledge. | 

L. C. J. Was that the firſt time that you ſaw 
him after you came from Spain? 

Mr. Oates. I ſaw him thrice in November, then 


I] went to St. Omers, the firſt time I ſaw him af- 
ter I came from thence, I ſaw the Commiſſions. 


Att. Gen. What were the Names of thoſe 


_ that came over from St. Omers beſides your 
elf? ü 


Mr. Oates. As near as I can remember, the 


Rector of Liege was one; Father Warren; Sir 
Thomas Preſton; the Rector of Hatton; one Fran- 
cis Williams; Sir Fohn Warner Baronet ; one Fa- 
ther Charges; one Pool, a Monk; I think I made 
the Ninth. 

Att. Gen. If the Priſoner at the Bar be mind- 
ed, he may ask him any Queſtion. 

Priſ. I am mighty glad to ſee that Gentleman 
Sir Thomas Dolman in the Court, for I think he 


was upon my Examination before the Council, 


and this Man that gives now in Evidence againſt 
me, there told the King, he never ſaw me be- 
fore; and he is extreamly well acquainted with 
me now, and hath a World of Intimacy. Mr. 
Oates at that time gave ſuch an Account of my 
Concern in this Matter, that I had Orders to go 


to Newgate, I never ſaw Mr. Oates ſince 1 was 


born, bur at that time. | 

L. C. J. You ſhall have as fair a Search and 
Examinat ion in this Matter for your Life as can 
be, therefore Mr. Oates anſwer to what Mr. Cole- 
man laith. — 

Mr. Oates. My Lord, when Mr. Coleman was 
upon his Examination before the Council-board, 
he ſaith, I ſaid there that I never ſaw him be- 
fore in my Life: I then ſaid I would not ſwear 
that I had ſeen him before in my Life, becauſe 
my Sight was bad by Candle-light, and Candle- 


light alters the Sight much, but when 1 heard 


him ſpeak I could have ſworn it was he, bur ir 
was not then my Buſineſs, I cannot ſee a great 
way by Candle-light. 

L. C. J. The Streſs of the Objection lyeth 
not upon ſeeing ſo much, but how come you 
that you laid no more to Mr. Coleman's Charge 
at that time? | 

Mr. Oates. I did deſign to lay no more to his 
Charge then, than was Matter for Information. 
For Priſoners may ſupplant Evidence when they 
know it, and bring Perſons to ſuch Circum- 
ſtances, as Time and Place. My Lord, I was 
not bound to give in more than a general In- 
formation againſt Mr. Coleman; Mr. Coleman did 
deny he had Correſpondence with Father Le 
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Chaiſe at any time, I did then ſay he had given 
him an Account of ſeveral Tranſactions. . And 
(my Lord) then was I fo weak, being up two 
Nights, and having bcen raking Prifoners, upon 
my Salvation, I could ſcarce ſtand upon my 
Legs. 73 

7 C. 7. Whar was the Informatian you gave 
at that time to the Council againſt Mr. Cole- 

an? | | 

Mr. Oates. The Information I gave at that 
time (as near as I can remember, but I would 
not truſt ro my Memory) was for writing of 
News-Letters, in which I did then excuſe the 
Treaſonable Reflections, and called them Baſe 
Reſlections at the Council- board; the King was 
ſenſible, and ſo was the Council. I was ſo 
wear ied and tyred (being all that Afternoon be- 
fore the Council, and Sunday Night, and ſitting 
up Night after Night) that the King was willing 
to diſcharge me. But if I had been urged 1 
ſhould have made a larger Information. 

L. C. J. The thing you accuſed him of was 
his own Letter. . 

Priſ. He doth not believe it was my Letter. 

L. C. J. Vou here charge Mr. Coleman to be 
the Man that gave a Guinea to expedite the 
Buſineſs at Mindſor, Cc. at the time when you 
were Examined at the Council-Table, you gave 
a particular Account of attempting to take a- 
way the King's Lite at Mindſor, and raiſing 
Twenty thouſand Pounds, and all thoſe great 
Tranſactions; why did you not charge Mr. Cole- 
man to be the Man that gave the Guinea to 
the Meſſenger to expedite the Buſineſs, when 
the 80 Pounds was ſent? That he found out 
a way of Tranſmitting 200000 Pounds, to carry 
on the Deſign? He conſulted the killing the 
King, and approved of it very well. And of 
the Inſtructions for ooo? Pounds, and ſaid it 
was too little for to Poyſon the King. When 
you were to give an Account to the Council of 
the particular Contrivance of the Murther of 
the King at Windſor, with a Reward, you did 
mention one Reward, of 10000 Pounds ro Dr. 
Hakeman, and would you omit the Guinea to 
expedite the Meſſenger, ' and that he ſaid that 
10000 Pounds was too little z would you omit 
all this? | | [2.1 

Mr. Oates. I being ſo tyred and weak that I 
was not able to ſtand upon my Legs, and I 
remember the Council apprehended me to be 
ſo weak that one of the Lords of the Council 
ſaid, that if there were any Occaſion further to 
examine Mr, Coleman, that Mr. Oates ſhould be 
ready again, and bid me retire. | 

L. C. J. You was by when the Council were 


ready to let Mr. Coleman go almoſt at large? 


Mr. Oates. No; I never apprehended that, 
for if I did, I ſhould have given a further Ac- 
count. 

L. C. 7. Whar was done to Mr. Coleman at 
that time? Was he ſent away Priſoner? 


Mr. Oates. Yes, at that time to the Meſſen- 


gcr's Houſe, and within two Days after he was 
ſent to Newgate, and his Papers were ſeized. 
L. C. J. Why did you not name Coleman at 
that time? | 
Mr. Oates. Becauſe J had ſpent a great deal 
of time in accuſing other Jcſuirs. 
Fuſt. Wild. What time was there betwixt the 


firſt rime you were art the Council, before you 


told of this Matter concerning the King? 
K 


for High-Treaſon. 
| Mr. Oates. 


(which was on Saturday Night) I made Informa- 
tion, which began berween Six and Seven, and 
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When I was firſt at the Board 


laſted almoſt ro Ten. I did then give a general 
Account of the Affairs to the Council without 
the King. Then l went and took Priſoners, and 
before Sunday Night, I ſaid, I thought if Mr. 
Coleman's Papers were ſearched into, they would 
find Matter enough againſt him in thoſe Papers 
to hang him: I ſpake thoſe Words, or Words 
to the like Purpoſe. After that Mr. Coleman's 
Papers were ſearched, Mr. Coleman was not to 
be found; but he ſurrendred himſelf the next 
Day. So that on Sunday I was commanded to 
give his Majeſty a general Information, as I had 
given to the Council on Saturday; and the next 
Day again, I took Priſoners that Night five, 
and next Night four. 1105 
Juſt. Wild. How long was it bet wixt the time 
that you were examined, and ſpoke only as to 
the Letters, to that time you told to the King 
and Council, or both of them, concerning this 
Matter you ſwear now? f 7 
Mr. Oates. My Lord, I never told it to the 
King and Council, but I told it to the Houſes 
of Parliament. I i babneme 18 
L. C. J. How long was it between the ane 
and che other nid oo 1 voy i 1 
Mr. Oates. I cannot tell exactly the time; it 
was when the Parliament firſt ſa te. 
I. C. J. How came you (Mr. Coleman being 


ſo deſperate a Man as be was, endeavouring the 


killing, of the King) to omit your Information of 
it to the Council and to the King at both times? 
Mr. Oates. I ſpoke little of the Perſons till che 
Perſons came Face to Face. „ ichung⸗ 
L. C. 7. Why did you not accuſe all thoſe Je- 
ſuits by Name? LA, ben . in 
Mr. Oates. We took a Catalogue of their 
Names, but thoſe: I did accuſe poſitively: and 
expreſly we took up. Sid T 
I. C. J. Did you not accuſe Sir George Mate- 
man by Name, and that he accepted his Re- 
ward? | | 
Mr. Oates. 
Name. 1k | 1 12 
L. C. 7. Why did you not accuſe Mr. Cole- 
man by Name? tb 1 ©. BS 
Mr. Oates. For want of Memory; being di- 
ſturbed and wearied in farting up two Nights, L 
could not give that good Account of Mr. Cale- 
man, Which I did afterwards, when I conſulted 
my Papers; and when I faw Mr. Coleman was ſe- 
cured, I had no need to give a farther Account. 
L. C. J. How long was it between the firſt 
charging Mr. Coleman, and your acquainting the 
Parliament with it? | 
Mr. Oates. From Monday the 3oth of Septem- 


Yes, then I did accuſe him by 


ber, until the Parliament fare. - 


L. C. F. Mr. Coleman, will you ask him any 
thing? N } 

Priſ. Pray ask Mr. Oates, whether he was not 
as near to me as this Gentleman is, becauſe he 
ſpeaks of his Eyes being bad? 

Mr. Oates. T had the Diſadvantage of a Can- 
dle upon my Eyes; Mr. Coleman ſtood more in 
the Dark. 3 | 

Priſ. He names ſeveral times that he met with 
me in this Place and that Place, a third and 
fourth Place about Buſineſs. ; {66s 

Mr. Oates. He was altered much by his Perri- 
wig in ſeycral Meetings, and had ſeveral Per- 


Qqqqz riwigs, 
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riwigs, and a Perriwig doth diſguiſe a Man very 
much; but when I heard him ſpeak, then I 
knew him to be Mr. Coleman. 

L. C. J. Did you hear him ſpeak? How were 
the Queſtions asked? Were they thus? Was that 
the Perſon? Or, how often had you ſeen Mr. Cole- 
man? | 

Mr. Oates. When the Queſtion was asked by 
my Lord Chancellour, Mr. Coleman, when were 
you laſt in France? He ſaid at ſuch a time. Did 
you ſce Father /e Chaiſe ? He ſaid he gave him 
an accidental Viſit. My Lord Chancellor asked 
him whether or no he had a Paſs? He faid, No. 
Then he told him, that was a Fault for going out 


of the Kingdom without a Paſs. Have you a 


Kinſman whoſe Name is Playford, at St. Omers ? 
He ſaid he had one Ten Years old, (who is in 


truth Sixteen) That Queſtion I defired might be 


asked. Then the King bade me go on. 

L. C. J. Did the King, or Council, or Lord 
Chancellor ask you whether you knew Mr. Cole- 
man, or no? 

Mr. Oates. They did not ask me. 

L. C. J. Mr. Oates, anſwer the Queſtion in 
ſhort, and without confounding it with length. 
Were you demanded if you knew Mr. Coleman? 

Mr. Oates. Not to my Knowledge. 

L. C. J. Did you ever fee him? or how of- 
ten? 

Priſ. He ſaid, he did not know me. 

L. C. J. You ſeemed, when I asked you be- 
forc, to admit, as if you had been 'asked this 
Queſtion, how often you had ſeen him, and 
gave me no Anſwer, becauſe you were doubtful 
whether it was the Man, by reaſon of the In- 
conveniency of the Light, and your bad Sight. 

Mr. Oates. I muſt leave it to the King what 
Anſwer I made Mr. Coleman; he wonders [I 
ſhould give an Account of ſo many Intimacies, 
when 1 ſaid I did not know him at the Council- 
Table. 

Priſ. It is very ſtrange Mr. Oates ſhould ſwear 
now, that he was ſo well acquainted with me, 
and had been ſo often in my Company, when 
upon his Accuſation at the Council-Table, he 
ſaid nothing of me more than the ſending of one 
Letter, which he thought was my Hand. 

Mr. Oates. I did not ſay that. | 

Pri/. And he did ſeem to fay there, he never 
ſaw me before in his Life. | 

L. C. F. Was he asked whether he was ac- 
quainted with you? (for thoſe Words are to the 
{ame purpole.) 

Pri/. I cannot anſwer directly, I do not fay 
he was asked if he was acquainted with me, bur 


1 fay this, that he did declare he did not know 


me. 

L. C. F. Can you prove that ? 

Priſ. 1 appeal to Sir Thomas Dolman, who is 
now in Court, and was then preſent at the 
Council-Table. 

L. C. F. Sir Thomas, you are not upon your 
Oath, but are to ſpeak on the Behalf of the Pri- 
ſoner: What did he ſay? 

Sir Tho. Doiman. That he did not well know 
him. 

L. C. J. Did he add, that he did not well 


know him by the Candle- light? But Mr. Oates, 


when you heard his Voice, you ſaid you knew 
him; why did you not come then, and ſay you 
did well know him? 


Mr. Oates. Becauſe I was not asked. 


L. C. J. But, Sir Thomas, did he ſay he did 


not well know him after Mr. Coleman ſpake ? 
Was Mr. Coleman examined before Mr. Oazes 
ſpake? | 

Sir Tho. Dolman. Yes. 8 

L. C. J. Mr. Oates, you ſay you were with 
him at the Savoy and Wild-Houſe, pray, Sir Tho- 
mas, did he ſay he did not know him, or had 
ſcen Mr. Coleman there? 

Sir Tho. Dolman. He did not know him as he 
ſtood there. | 

L. C. J. Knowing, or not knowing is not the 
preſent Queſtion; but did he make an Anſwer 
to the knowing or not knowing him? 

Fauſt. Dolbin. Did he ſay he did not well know 
Mr. Coleman, or that he did not well know that 
Man? | | | 

Sir Thomas Dolman. He ſaid he had no Ac- 
quaintance with that Man (to the beſt of my Re- 
membrance.) | 

L. C. J. Sir Robert Southwell, you were pre- 
ſent at Mr. Oates his Examination before the 


Council; in what manner did he accuſe Mr. Col:- 


man then? 
Sir Robert Southwell. The Queſtion is fo par- 
ticular, I cannot give the Court Satisfaction ; 


but other material things then ſaid are now o- 


mitted by Mr. Oates; for he did declare againſt 


Sir George J/akeman, that Five thouſand Pounds 


was added, in all Fifteen thouſand Pounds, and 


that Mr. Coleman paid Five of the Fifteen to Sir 


George in Hand. 
TL. C. F. This anſwers much of the Objection 


upon him. The Court has asked Mr. Oates how 


he ſhould come now to charge you with all theſe 
Matters of Poyſoning and Killing the King, and 
yet he mentioned you ſo ſlightly at the Council- 
Table; bur it is ſaid by Sir Robert Southwell he 
did charge you with Five thouſand Pounds (for 
poiſoning the King) to be added to the Ten 
thouſand Pounds, and he charged you expreſly 
with it at the Council-Table. 


Priſ. The Charge was ſo {light againſt me by 
Mr. Oates, that the Council were not of his O- 


pinion: For the firſt Order was to go to Neu- 
gate, and Sir Robert Southwell came with Directi- 
ons to the Meſſenger not to execute the Order. 
I humbly ask whether it was a reaſonable thing 
to conceive that the Council ſhould extenuate 
the Puniſhment, if Mr. Oates came with ſuch an 
amazing Account to the Council. | 

Sir Rob. South. Mr. Oates gave ſo large and ge- 


neral an Information to the Council, that it 


could not eaſily be fixed. Mr. Coleman came vo- 
luntarily in upon Monday Morning. The War- 
rant was ſent out on Sunday Night for Mr. Cole- 
man and his Papers: His Papers were found and 
ſeized, but Mr. Coleman was not found at that 
time, nor all Night, but came on Monday Morn- 
ing voluntarily, and offered himſelf at Sir Jo- 
ſeph Williamſon's Houſe, hearing there was a War- 
rant againſt him: By reaſon of ſo many Priſo- 
ners that were then under Examination, he was 
not heard till the Afternoon, and then he did 
with great Indignation and Contempt hear theſe 
vile things, as thinking himſelf innocent. 

Priſ. If I thought my ſelf Guilty, 1 ſhould have 


charged my ſelf: I hope his Majeſty upon what 


hath been ſaid, will be ſo far ſatisfied as to 
diſcharge me, | a 
ir 
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committed to a Meſſenger. I did ſay to the 
Meſſenger, be very civil ro Mr. Coleman, for 
things are under Examination, bur you mult 
keep him ſafely. Saith the Meſſenger, pray ler 
me have a ſpecial Warrant, that doth diſpence 
with the Warrant I had to carry him to Ne- 
gate, and ſuch a Warrant he had. The King 
went away on Tueſday Morning to New-market, 
and appointed a particular Commitree to exa- 
mine the Papers brought of Mr. Coleman and 
others. 

His Papers were found in a Deal Box, and 
ſeveral of theſe Papers and Declarations ſounded 
ſo ſtrange to the Lords, that they were amazed; 
and preſently they ſigned a Warrant for Mr. 
Coleman's going to Newgate. 

L. C. J. Did Mr. Oates give a round Charge 
againſt Mr. Coleman? 

Sir Rob. South. He had a great deal to do, he 
was to repeat in the Afternoon on Sunday when 
the King was preſent, all he had ſaid to the 


Lords on Saturday. 


He did ſay of Mr. Goleman, that he had cor- 
reſponded very wickedly and baſely with the 
French King's Confeſſor, and did believe if Mr. 
Coleman's Papers were ſearched, there would be 


found in them that which would coſt him his 


Neck. And did declare that the Fifteen thou- 
ſand Pounds was accepted for the Murther of 
the King, and that Five thouſand Pounds was 


actually paid by Mr. Coleman to Sir George Wale- 


man. But Mr. Oates at the fame time did allo 
declare that he did not ſee the Money paid, he 
did not ſee this particular action of Sir George 
Fakeman, becauſe at that time he had the Stone 
and could not be preſent. 

Mr. Oates. I was not preſent at that Conſult, 
where the Fifteen thouſand Pounds was accept- 
ed, but I had an account of it from thoſe that 
were preſent. | | 

L. C. J. It appears plainly by this Teſtimo- 


ny, that he did charge you Mr. Coleman home, 


that Fifteen thouſand Pounds was to be paid for 


poyſoning the King; and that it was generaily 


ſaid among them (though he did not ſee it paid) 
that it came by your hands, viz. . Five thouſand 
Pounds of it, which anſwers your objection as 
if he had not charged you, when you ſee he did 
charge you home then for being one of the 
Conſpirators, in having a Hand in paying of 
Money for poyſoning the King: He charges 
you now no otherwiſe than in that manner: He 
doth not charge you now as if there were new 
things ſtarted, but with the very Conſpiracy of 
having a hand in paying the Money for mur- 
thering the King. | 


What Conſultation was that you had at the 


Savoy, in the Month of Auguſt ? 
Mr. Oates. It was abour the buſineſs of the 
four /ri/þ Ruffians propoſed to the Conſult. 


The End of Mr. Oates's Examination, 
Mr. Bedlow. 


Sir Francis Winnington, Soll. Gen. We will call 
him to give an account what he know s of the 


Fer High-Treafon. 


Sir Rob. South. Mr. Coleman then made ſo 
good a diſcourſe for himſelf, that though the 
Lords had filled up a blank Warrant to ſend him 
to Newgate, that was reſpited, and he was only 
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Priſoner's being privy to the Conſpiracy of mur- 
thering the King, (particularly to that.) Mr. Bed- 
low, pray acquaint my Lord and the Jury what 
you know, I defire ro know particularly as it 
concerns Mr. Coleman, and nothing but Mr. 
Coleman. 

L. C. F. Mr. Attorney, pray keep to that 
Queltiar eſe W | F | 
Att. Gen. I have two ſhort Queſtions to ask 
him: The firſt is what he hath ſeen or heard 
touching any Commiſſion to Mr. Coleman, what 
ſay you? 

Mr. Bedlow. In particular I know not of any 
Commiſſion directed to Mr. Coleman, I do not 
know any thing of it but what Sir Henry Tich- 
bourn told me, that he had a Commiſſion, and he 
brought a Commiſhon for Mr. Coleman and the 
reſt of the Lords, from the principal Jeſuits at 
Rome, by Order of the Pope. 

Att. Gen. A Commiſhon for what? 

Mr. Bedlow. To be Principal Secretary of 
State: The Title of it I do not know becauſe J 
did not ſee it, but to be Principal Secretary of 
State, that was the Effect. 

Att. Gen. I defire to know what Diſcourſe 
you had with Mr. Coleman about that Deſign. 

Mr. Bedlow. If your Lordſhip pleaſe, I thall 
be ſhort in the Narrative. | 

L. C. J. Make uſe of your Notes to help your 
Memory, but let not your Teſtimony be merely 
to read them. 

Mr. Bedlow. I carried over to Monſieur Le 
Chaiſe (the French King's Confeſſorj a large 
Pacquet of Letters, April (75) from Mr. Cole- 
man, Which Letters I ſaw Mr. Coleman deliver 
to Father Aarcourt, at his Houſe in Duke- 
Street. | 

Council. And Harcoart gave them to you? 

Mr. Bedlow. Yes; which Letters were dire&- 
ed to be delivered ro Monſieur e Chaiſe, and I 
did carry them to le Chaz/e, and brought him an 


Anſwer from le Chaiſe, and other Eng/i/þ Monks 


at Paris: I did not underſtand what was in it, 


becauſe it was a Language I do not well under- 


ſtand; it was about carrying on the Plot; ata 
Conſultation there were preſent two French Ab- 
bots and ſeveral Engliſh Monks at Paris; what I 
heard them ſay, was about carrying on the Plot 
to ſubvert the Government of England, to de- 
ſtroy the King and the Lords of the Council. 


The King was principally to be deſtroyed, and 


the Government ſubyerted as well as the Prote- 
ſtant Religion. s 

Court. When was this? when you were to re- 
ceive the Anſwer? 

Mr. Bedlow. It was upon the Conſultation: 
There was a Pacquet of Letters from Mr. Cole- 
man, they did not know I underſtood French, or 
if they did, they had tryed me ſo long I believe 
they would have truſted me. 

L. C. J. The Letter that le Chai/e wrote, to 
whom was it directed? 4 

Mr. Bedlow. It was directed to Mr, Coleman, 
the Pacquer was directed ro Harcourt, and with- 
in that Je Chaiſe wrote an Anſwer and directed it 
to Mr. Coleman, particularly to Mr. Coleman. 

L. C. J. How do you know? 


Mr. Bedlow. The Superſcription was this [in 
French, A Monſieur Coleman] to Mr. Coleman; 
with other Letters directed to Father Harcourt. 
I. C. J. He faith plainly the Letter was 
yours. You gave Harcourt a Pacquet of Letters 
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to be delivered ro le Chaiſe, Harcourt delivered 
them to him, and he did carry them to le Chaiſe, 
and heard them talk about this Plot: Thar ie 
Chai/e wrote a Letter to you (particularly by 
Name) incloſed in a Letter to Harcourt, that 


Anſwer he brought back. 
Recorder. Do you know any thing concerning 


any Money Mr. Coleman ſaid he had received? 


the Sums, and for what? 


Mr. Bedlow. It was to carry on the Deſign to 


ſubvert the Government of England, to free Eng- 
land from Damnation and Ignorance, and free 
all Catholicks from hard Tyranny and Oppreſſi- 
on of Hereticks. 

Att. Gen. What words did you hear Mr. Cole- 
man expreſs, what he would do for the Catho- 
lick Cauſe? - 

Mr. Bedlow. May 24, or 257, (77) T was at 
Mr. Colemay's with Mr. Harcourt, and received a- 
nother Pacquet from Mr. Harcourt, and he had 
it from Mr. Coleman. 

I. C. J. You ſay Mr. Coleman did give this 
Pacquet ro Harcourt ? 

Mr. Bedlow. Yes, and Harcourt delivered it to 
me to carry it to Paris to the Engliſo Monks. I 
was to go by Doway to ſee if they were not gone 
to Paris before me. | 

L. C. J. And what did they ſay when you de- 
livered the Letters to the Engliſiu Monks? 

Mr. Bedlow. They told me how much Re- 
ward I deſerved from the Pope and the Church, 
both here and in the World to come. I over- 
took three, and that Night I went to Paris with 


them; and upon the Conſultation (1677) I be- 


lieve they ſent the Biſhop of Torres the ſubſtance 
of thoſe Letters, and not having a final Anſwer 
what aſſiſtance the Catholick Party in England 
might expect from them, they were reſolved to 
neglect their Defign no longer than that Sum- 
mer, having all things ready to begin in Eng- 
land. 

Recorder. What did you hear Mr. Coleman 
ſay ? | 
Mr. Bedlow. That he would adventure any 


thing to bring in the Popiſh Religion: After 


the Conſultation, I delivered the Letters to Je 
Faire, and he brought them to Harcourt, he de- 
livered the Pacquet of Letters to Harcourt, who 
was not well, but yet went and delivered them to 
Mr. Coleman, and I went as far as Mr. Coleman's 
Houſe, but did not go in, but ſtayed over the 
way; but Harcourt went in, and after he had 
ſpoke with Mr. Coleman, he gave me a beck to 
come to him; and I heard Mr. Coleman ſay, if 
he had a hundred Lives, and a Sea of Blood to 
carry on the Cauſe, he would ſpend it all to 
further the Cauſe of the Church of Rome, and ro 
eſtabliſh the Church of Rome in England: And 
if there was an hundred Heretical Kings to be 
depoſed, he would ſee them all deſtroyed. 

L. C. J. Where was this? 
Mr. Bedlow. At his own Houſe. 

L. C. 7. Where? | 

Mr. Bedlow. Behind Weſtminſter Abby. 

L. C. J. In what Room? | 

Mr. Bedlow. Ar the Foot of the Stair-caſe. 

L. C. J. Where were you then? 

Mr. Bedlow. There, 1 was called in by Har- 
court, and was as near to him, as to my Lord 
Duras. | My Lord being hard by Mr. Bedlow, in 


Court. 


Priſ. Did I ever ſee you in my Life? 


Mr. Bedlotv. You may ask that Queſtion, bur 
in the Stone-Gallery in Somerſet-Blouſe, when you 
came from a Conſult, where were great Per- 
ſons, which Lam not ro Name here; that would 
make the bottom of your Plot tremble: Vou 
ſaw me then. 

Att. Gen. We did before acquaint you with 
ſomething of the Subſtance of the Letters; we 
{hall now acquaint you with ſomething of the 
manner of finding them. Your Lordſhip hath 
heard Mr. Oates hath been examined before the 
Council, and there it was ſaid, Mr. Coleman's 
Papers would make ſuch a dilcovery (if they 
were looked into) as would be enough to hang 
him. I remember he ſaid the Lords of the 
Council were pleaſed ro order the Papers to be 
ſeized; the execution of their Warrant they 
committed to one Bradly, who was a Meſſenger 
that attended the King and Council; and] de- 
fire he may be called : He did find and ſeize as 
many Papers as Mr. Colemam was pleaſed to leave, 
and they are thoſe Papers which we now bring 
before you. The Papers ſeized he had pur in a 
Deal Box, and four or five ſeveral Bags, and 
brings them ro the Council; the Clerks of the 
Council are here attending he Court: They 
w1ll tell you theſe Papers now produced were 
Papers found in thoſe Bags: Mr. Bradiy will cell 
you the Papers ſeized in the Bags and Box were 
brought ro them, and they will ſwear they 
were the Papers and Bags that were broughr. 

Record. Mr. Bradly, give my Lord and the 


Jury an Account whether you went to Mr. Cole- 


man, whether you ſeized his Papers, and whar 
Papers you faw, and how you diſpoſed of them 
after they were ſeized. | 

Mr. Bradly. The 29th of September being Su;- 
day Evening at Six of rhe Clock, I received a 
Warrant from the Council-Board to apprehend 
Mr. Coleman, and to ſeize his Papers, and to bring 


them to rhe Council- Board: He being nor at 


home, I ſpoke with his Wife, and told her I 
came to ſearch her Houle, I had a Warrant ſo 
to do. She told me I was welcome; I detir'd 
her to fend for her Husband: I found in ſeveral 
parts of the Houſe a great many Papers; I put 
them up in ſeveral Bags: I found fome in a 
private corner in a Deal Box. 

L. C. 7. What kind of Corner? 

Mr. Bradly. In Mr. Coleman's Chamber, no 
in his own Study, but in another place behind 
the Chimney ; the Box was tack'd together 
with a Nail: I lifted it up, and ſaw they were 
Letters, I put it down again as it was, and gave 
it into the cuſtody of one that was with me, to 
look to it: Then I came to his own Study, 
where his ' Scrutore was, and put up all I could 
find in ſeveral Bags, and Sealed them, and 
brought them ro the Council-Chamber. 

tt. Gen. Did you pur up any other Papers 
among them than what you found at Mr. Cole- 
man's Houſe ? = | 

Mr. Bradly. I did not, (upon my Oath) I had 
them all at Mr. Coleman's Houſe. | 

Att. Gen. Did you bring them all to the 
Clerks of the Council? | | 

Mr. Bradly. Yes. Before I came our 1 rycd 
them all up, and ſealed them with my own Seal, 
and was conſtantly with them. 


Att. Gen. Now we will give your Lordſhipan 
account how theſe things were received, that 
were there found. Sir Robert Southwell, look up- 
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on the large Letter, and tell my I. ord and the 
Jury whether that were among the Papers 
brought by this Meſſenger. 3 

Sir Robert Southwell. My Lord, I did not ſee 
this Letter in ſeveral days after the Papers 
brought me from Bradiy; when he came in with 
Three great Bags, and a Box of Letters on Sun- 
day Night; ſaid I, which are Mr. Cozemar's prin- 
cipal Papers? Said he, thoſe that are in the 
large ſpeckled Cloth Bag; for theſe we took 
firitin the *'Scrutore: Theſe I took, and medled 
not with the other. I preſume orher Clerks of 
the Council can give a particular Account where 
this Paper was found. 

Alt. Gen. Sir Thomas Dolman, look upon the 
Letter whether you can remember any thing of 
it. 

Sir Thomas Dolman. I remember I found it 
in a Deal Box among Mr. Coleman's Papers, 
thoſe that Bradly brought. | 

Court. That's plain enough. 

Att. Gen. That we may not often prove what 
we ſhall often make uſe of, I would prove it 
fally once for all, that all theſe Papers were of 
his Hand-writing z this we can prove by two 
ſorts of Evidences; his own Confeſſion, and the 
Witneſs of Two Perfons; one that was his Ser- 
vant; and th'other a Sub-Secretary, that did 
writc very many things for him. Mr. Boatman, 
look upon theſe Papers; Tell my Lord and the 
jury whoſe Hand it is: Are you acquainted 
with Mr. Coleman's Hand? What relation had 
you to him? | 

Boatman. I was his Gentleman that waited on 
him in his Chamber Five Years: This is very 
like his Hand. 5 i „ 

L. C. J. Do you believe it is his Hand? 

Boatman. I believe it is. 

ZL. C. F. Line wg will ſerve the turn, be- 
cauſe they were taken in his poſſeſſion. 

Att. Gen. I deſire to prove it fully; look upon 
all the Papers, turn all the Leaves, fee if they 
be not all one Hand, and whether you believe 
all ro be Mr. Coleman's Hand-writing or not? 

Boatman. I believe it to be all his Hand. 

L. C. J. Do you know when the laſt Pac- 
quet of Letters came up, that were ſent to Mr. 
Coleman, from beyond rhe Seas ? 

Boatman. Two or three days after he was ta- 
ken Priſoner. | 

L. C. J. Do you know where they are beſtow- 
ed? Did you receive Monſieur le Chaiſe's Letters 
for Mr. Coleman ? 

Boatman. Yes. | 
I. C. J. Did you ever write any for him to 
le Chaiſe ? 

Boatman. No. : 

Att. Gen. Inform. the Court whether he kept 
any Book to make Entry of Letters he ſent or 
received ? 

Boatman. Yes, there was a large Book my 
Maſter did enter his Letters in, and his News. 

Att. Gen. Whar is become of that Book ? 

Boatman. I know not. 

Att. Gen. When did you ſee that Book laſt, 
upon your Oath? 

Boatman. On Saturday. | | 

Att. Gen. How long before he was ſent to 
Priſon ? 

Boatman. Two Days, becauſe the next Day 
was Sunday, when he did not make uſe of it: 
On Monday my Maſter was in Priſon, and I did 

not mind the Book. | | 


for High- Treaſon. 
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L. C. J. Were there any Entries of Letters 
in that Book within Two Years laſt paſt? 

Boatman. I cannot be poſitive. 

Att. Gen. Did he not uſually write and receive 
Letters from beyond Sea? Till that time had 
he not Negotiation as uſually? 

Boatman. He had uſually News every Poſt 
from beyond the Seas. | 

Priſ. There's Letters from the Hague, Bruſſels, 
France and Rome; they are all with the Council, 
which were all the Letters I reccived. | 

Att. Gen. We have another Witneſs : Cattaway, 
are you acquainted with Mr. Coleman's Hand- 
writing? Do you believe it to be his Hand- 
writing ? 

Witneſs. I believe it is, they are his Hand- 
writing. 

Att. Gen. It will appear, if there were no 
other Proof in this Cauſe, his own Papers are as 
good as an hundred Witneſſes to condemn him; 
Therefore I defire to prove them fully by his 
own Confeſhon. 

Sir Phil. Lloyd a Witneſs. Theſe are the Pa- 
pers I received from Sir Thomas Dolman; I found 
them (as he faith) in a Deal Box: Among his 
Papers I found this Letter. Mr. Coleman hath 
owned this was his Hand-writing ; it's all one 
Letter. | 

Att. Gen. *Tis all the fame Hand, and he ac- 
knowledged it to be his. 

Mr. Recorder. I defire Mr. Afirey may read it 
ſo that the Jury may hear ir, 


Mr. Aſtrey Clerk of the Crown reads the Letter. 
The 29h of September (1675F.) It is ſubſcribed 


thus; Your moſt bumble and moſt obedient Servant, 
but no Name. | 


Mr. COLEMAN: Long Letter. 


Ince Father St. German has been ſo kind to 
me, as to recommend me to your Reverence 

ſo advantageouſly, as to encourage you to ac- . 
cept of my Correſpondency; I will own to 
him, that he has done mea Favour without Con- 
ſulting me, greater than I could have been ca- 


pable of if he had adviſed with me; becauſe I 


could not then have had the Confidence to have 
permitted him to ask it on my behalf. And I 
am ſo ſenſible of the Honour you are pleaſed to 
do me, that though I cannot deſerve it; yet to 
ſhew at leaſt the ſenſe I have of it, I will deal 
as freely and openly with you this firſt time, 
as if I had had the honour of your Acquain- 
tance all my Life; and ſhall make no Apology 
for ſo doing, but only tell you that I know 
your Character perfectly well, though I am 
not ſo happy as to know your Perſon ; and 
that IJ have an Opportunity of putting this Let- 
ter into the hands of Father St. German's Ne- 
phew (for whoſe Integrity and Prudence he has 
undertaken) without any ſort of hazard. 

In order then, Sir, to the Plainneſs J profeſs, I 
will tell you what has formerly paſſed between 
your Reverence's Predeceſſor, Father Ferryer, 
and my ſelf. About three Years ago, when the 
King my Maſter ſent a Troop of Horſe Guards 
into his moſt Chriſtian Majeſty's Service, under 
the Command of my Lord Duraſs, he ſent with 
it an Officer called Sir #/illiam Throckmorton, 
with whom 1 had a particular Intimacy, and 
who had then very newly embrac'd the _ 

ck 
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lick Religion: To him did I conſtantly write, 
and by him addreſs my ſelf to Father Ferryer. 
The firſt thing of great Importance I preſumed 
to offer him (not to trouble you with leſſer 
matters, or what paſſed here before, and imme- 
diately after the Fatal Revocation of the King's 
Declaration for Liberty of Conſcience, to 
which we owe all our Miſeries and Hazards,) 
was in July, Auguſt, and September 1673. when 
conſtantly inculcated the great danger Catho- 
lick Religion, and his moſt Chriſtian Majeſty's 
Intereſt would be in at our next Seſſions of Par- 
liamenr, which was then to be in October fol- 
lowing; at which I plainly foreſaw that the 
King my Maſter would be forced to ſomething 
in prejudice to his Alliance with Fance, which 
I ſaw fo evidently and particularly that we 
ſhould make Peace with Holland, that I urg'd 
all the Arguments I could, which to me were 
Demonſtrations, to convince your Court of that 
miſchief; and preſo'd all I could to perſuade his 
moſt Chriftian Majeſty ro uſe his urmoſt endea- 
vour to prevent that Seſſion of our Parliament, 
and propoſed Expedients how to do it: Bur I 
was anſwered fo often and fo poſitively, that his 
moſt Chriſtian Majeſty was ſo well aſſured by 
his Embaſſador here, our Embaſſador there, the 
Lord Arlington, and even the King himſelf; 
that he had no (ſuch apprehenſions at all, bur 
was fully ſatisfied of the contrary, and lookt 
upon what I offered as a very zealous Mi- 
ſtake, that I was forced to give over arguing, 
© though not believing as I did; but confidently 
appealed to time and ſucceſs to prove who took 
their meaſures righteſt. When it happened 
what I foreſaw came to pals, the good Father 
was a little ſurprized, to fee all the great Men 
miſtaken, and a little one in the right; and was 
pleaſed by Sir William Throckmorton to deſire 
the continuance of my Correſpondence, which 
I was mighty willing to comply with, knowing 
the Intereſt of our King, and in a more parti- 
cular manner of my more immediate Maſter the 
Duke, and his molt Chriſtian Majeſty, to be fo 


inſeparably united, that it was impoſſible ro di- 


vide them, without deſtroying them all: Upon 
this I ſhewed that our Parliament in the circum- 
ſtances it was managed, by the timorous Coun- 
ſels of our Minitters, who then governed, would 
never be uſeful either to England, France, or Ca- 
tholick Religion, but that we thould as certain- 
ly be forced from our Neutrality at their next 
meeting, as we had been from our Active Alli- 
ance with France the laſt Year: That a Peace 
in the Circumſtances we were in, was much 
more to be deſired than the continuance of the 
War; and that the Diſſolution of our Parlia- 
ment would certainly procure a Peace; for 


that the Confederates did more depend upon 


the Power they had in our Parliament, than 
upon any thing elſe in the World; and were 
more encouraged from them to the continuing 
of the War; ſo that if they were Diſſolved, 
their meaſures would be all broken, and they 
conſequently ina manner neceſſitated to a Peace. 

The good Father minding this Diſcourſe 
ſomewhat more than the Court of France 
thought fit to do my former; urg'd it ſo Home 
to the King, that his Majeſty was pleaſed to 
give him Orders to ſignify to his R. H. my 
Maſter, that his Majeſty was fully ſatisfied of 
his R. H's good intention towards him, and 


that he eſteemed both their Intereſts but as one 
and the ſame; that my Lord Arlington and the 
Parliament were both to be lookt upon as very 
unuſeful to their Intereſt: That if his R. H. 
would endeavour to diſſolve this Parliament, his 
moſt Chriſtian Majeſty would aſſiſt him with 
bis Power and Purſe, to have a new one as 
ſhould be for their Purpoſe. This, and a great 
many more expreſſions of kindneſs and confi- 
dence Father Ferryer was pleaſed to communi- 
care to Sir Milliam Throckmorton,and Command- 
ed him to ſend them to his R. H. and withal to 
beg his R. H. to propoſe to his moſt Chriſtian 
Majeſty, what he thought neceſſary for his own 
concern, and the advantage of Religion, and 
his Majeſty would certainly do all he could to 
advance both or either of them. This Sir Hil- 
liam Throckmorton ſent to me by an Expreſs, who 


left Paris the 2d of June 1674, Stilo novo: I 


no ſooner had it, but I communicated it to his 
R. H. To which his R. H. commanded me 
to anſwer, as | did on the 29th of the fame 
Month: That his R. H. was very ſenſible of 
his moſt Chriſtian Majeſty's Friendſhip, and that 
he would labour to cultivate it with all the good 
Offices he was capable of doing for his Majeſty 
that he was fully convinced that their Intereſts 
were both one, that my Lord Arlington and the 
Parliament were not only unuſeful, bur very 
dangerous both to England and France; That 
therefore it was neceſſary that they ſhould do 
all they could to Diſſolve it. And that his R. 
H's opinion was, that if his moſt Chriſtian Ma- 
jelly would write his Thoughts freely to the 
King of England upon this Subject, and make 
the ſame Proffer to his Majeſty of his Purſe to 
Diſſolve this Parliament, which he had made 
to his R. H. to call another, he did believe 
ir very poſſible for him to ſucceed with the 
aſſiſtance we ſhould be able to give him here; 
and that if this Parliament were Diſſolved, there 
would be no great difficulty of getting a new 
one, which would be more uſeful: The Conſti- 
tutions of our Parliaments being ſuch, that a 
new one can never hurt the Crown, nor an old 
one do it good. | 5 

His R. HH being pleaſed to own theſe Pro- 
poſitions, which were but only general, I 
thought it reaſonable to be more particular, and 
come cloler to the point, that we might go the 
faſter about the work, and come to ſome before 
the time was too far ſpent. 

[ laid this for my Maxim: The Diſſolution 
of our Parliament will certainly procure a Peace; 
which Propoſition was granted by everv body I 
converſed wirhal, even by Monſieur Roavigny 
himſelf, with whom I took liberty of diſcour- 
ſing fo far, but durſt not ſay any thing of the 
Intelligence J had with Father Ferryer. Next; 
that a ſum of Money certain, would certainly 
procure a Diſſolution; this ſome doubted, but 
I am ſure I never did; for I knew perfectly well 
that the King had frequent Diſputes with him- 
ſelf at that time, whether he ſhould diſſolve or 
continue them; and he ſeyeral times declared 
that the Arguments were ſo ſtrong on both ſides, 
that he could not tell to which to incline, but 
was carricd at laſt to the continuance of them by 
this one Argument : If I try them once more, 
they may poſſibly give me Money; if they do, 
J have gain'd my point: if they do not, I can 
diſſolye them then, and be where I am now ; ſo 
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that I have a poſſibility at leaſt of getting Money 
or their Continuance, againſt nothing on the 


other ſide: But if we could have turn'd this Ar- 


gument, and ſaid; Sir, their Diſſolution will 
certainly procure you Money, when you have 
only a bare poſſibility of getting any by their 
Continuance, and have ſhewn how far that 


bare poſſibility was from being a foundation to 


build any reaſonable hope upon, which I am 
ſure his Majeſty was ſenſible of; and how much 
zoooco J. Sterl. certain (which was the Sum we 
propos'd) was better than a bare poſſibility, 
(without any reaſon to hope that that could e- 
ver be compaſſed) of having half ſo much more 
(which was the moſt he deſigned to ask) upon 
{ome vile diſhonourable terms, and a thouſand 
other hazards, which he had great reaſon to be 
afraid of: If, I ſay, we had power to have argu- 
ed this, I am molt confidently aſſured we could 
have compaſſed it, for Logick in our Court 
built upon Money, has more powerful Charms 
than any other ſort of reaſoning. But to ſecure 
his moſt Chriſtian Majeſty from any hazard, as 
to that point, I propos'd his Majeſty ſhould offer 


that ſum upon that condition, and if the condi- 


tion were not performed, the Money ſhould ne- 
ver be due; if it were, and that a Peace would 
certainly follow thereupon, (which no body 
doubted) his Majeſty would gain his Ends, and 
fave all the vaſt Expences of the next Campaign, 
by which he could not hope to better his Con- 
dition, or put himſelf into more advantagious 
Circumſtances of Treaty than he was then in; 
but might very probably be in a much worſe, 
conſidering the mighty oppoſition he was like to 
meet with, and the uncertain Chances of War. 
But admitting that his Majeſty could by his 
great Strength and Conduct maintain himſelf in 
as good a Condition to Treat the next year as 


he was then in; (which was as much as could 


then reaſonably be hoped for) he ſhould have 
ſaved by this Propoſal as much as all the men 
he muſt needs loſe, and all the charges he ſhould 
be at in a year, would be valued to amount to 
more than 30000017. Sterl. and ſo much more in 
caſe his Condition ſhould decay, as it ſhould be 


worſe than it was when this was made; and the 
Condition of his R. H. and of the Catholick Re- 


ligion here (which depends very much upon 
the ſucceſs of His moſt Chriſtian Majeſty, ) deli- 
vered from a great many frights and real hazards. 
F. Ferryer ſeem'd to be very ſenſible of the Be- 
nefit all parties would gain by this Propoſal; 
But yet it was unfortunately delay'd by an un- 
happy and tedious fit of ſickneſs, which kept 
him ſo long from the King in the Franche Compie, 
and made him ſo unable to wait on His Majeſty 
after he did return to Paris: But ſo ſoon as he 
could compaſs it, he was pleaſed to acquaint his 
Majeſty with it, and wrote to the Duke him- 
ſelf; and did me the Honour to write unto me 
alſo on the 15th of September 1674, and ſent his 
Letter by Sir William Throckmorton, who came 
expreſs upon that Errand; In theſe Letters he 
you his R. H. freſh aſſurance of his moſt Chri- 

ian Majeſty's friendſhip, and of his Zeal and 
Readineſs to comply with every thing His R. H. 
had, or ſhould think fit to propoſe in favour of 
Religion, or the buſineſs of Money; And that he 
had commanded Monſſeur Rouvigny as to the lat- 
ter, to Treat and deal with his R. H. and to 


receive and obſerve his Orders and Directions, 
Vo L. II. | 


for High-Treaſon. 
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but deſired that he might not at all be concerned 
as to the former, but that his R. H. would cauſe 
what Propoſition he ſhould think fit to be made 
about Religion, to be offered either to Father 
Ferryer, or Monſieur Pompone. 

Theſe Letters came to us about the middle of 
September, and his R. H. expected daily when 
Monſieur Rouvigny ſhould ſpeak to him about 
the Subject of that Letter; but he took no no- 
tice at all of any thing till the 29th of September, 
the evening before the King and Duke went to 
Newmarket for a fortnight, and then only faid, 
that he had Commands from his Maſter to give 
his R. H. the moſt firm aſſurance of his Friend- 
ſhip imaginable, or ſomething to that purpoſe, 
making his R. H. a general Complement, buc 
made no mention of any particular Orders rela- 
ting to Father Ferryer's Letter. The Duke 
wondering at this proceeding, and being ob- 
liged to ſtay a good part of October at Newmar- 
ket; and ſoon after his coming back, hearing 
of the Death of Father Ferryer, he gave over all 
further proſecuting of the former Proje&. Bur 
I believe I ſaw Monſieur Rouvigny's policy all a- 
long, who was willing to fave his Maſter's Mo- 
ney, upon aſſurance that we would do all we 
could ro ſtave off the Parliament for our own 
fakes, that we would ſtruggle as hard withour 
money as with it; and we having by that time, 
upon our own Intereſt, prevailed to get the 
Parliament prorogued to the 13th of April, he 
thought that Prorogation being to a Day ſo high 
in the Spring, would put the Confederates ſo 
far beyond their Meaſures, as that it might pro- 
cure a Peace, and be as uſeful ro France, as a 
Diſſolution: upon theſe Reaſons I ſuppoſe he 
went. I had ſeveral diſcourſes with him z and 
did open my ſelf ſo far to him as to ſay, I could 
with his Maſter would give us leave to offer to our 
Maſter 3000001. for the Diſſolution of the Par- 
liament; and ſhewed him that a Peace would moſt 
certainly follow a Diſſolution (which he agreed 
with me in) and that we deſir'd not the Money 
from his Maſter to excite our wills, or to make 
us more induſtrious to uſe our utmoſt powers to 
procure a Diſſolution, but to ſtrengthen our 
Power and Credit with the King, and to render 
us more capable to ſucceed with his Majeſty, as 
moſt certanly we ſhould have done, had we been 
fortified with ſuch an Argument. 

To this Purpoſe I prels'd Mounſieur Pompone 
frequently by Sir William Throckmorton, who re- 
turned hence again into France on the 10th of 
November, the day our Parliament ſhould have 
met, but was Prorogued. Mounſieur Pompone 
(as I was informed by Sir William) did ſeem to 
approve the thing; but yet had Two Objecti- 
ons againſt it: Firſt, That the Sum we propo- 
ſed, was Great; and could be very ill ſpared in 
the circumſtances his Moſt Chriſtian Majeſty was 
in. To which we Anſwered, That if by bis 
Expending that Sum, he could procure a Diſſo- 
lution of our Parliament, and thereby a Peace, 
which every Body agreed would neceſſarily fol- 
low ; his Moſt Chriſtian Majeſty would gain his 
Ends, and fave Five or Ten Times a greater 
Sum, and fo be a good Husband by his Ex- 
pence; and if we did not procure a Diſſolution, 


he ſhould not be at that Expence at all; for 


that we deſired him only to promiſe upon that 
Condition, which we were content to be Ob- 


liged to perform firſt. The Second Ob ction 


Rrrre Was, 
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was, The Duke did not move, nor appear in it 
himſelf. To that we Anſwered, That he did 
not indeed to Monſieur Pompone, becauſe he had 
found ſo ill an effect of the Negotiation with Fa- 
ther Ferryzr, when it came into Mounſieur 
Rouvieny's hands; but that he had concerned 
himſelf in it, to Father Fermer. 

Yer I continued to prolecute and preſs the 
Diſſolution of the Parliament, deteſting all Pro- 
rogations as only ſo much loſs of time, and a 
means of ſtrengthning all thoſe who depend up- 
on it in Oppoſition to the Crown, the Intereſt 
of France and Catholic Religion, in the Opinion 
they had taken. That our King durſt not part 
with his Parliament; apprehending that another 
would be much Worſe. Secondly, That he could 
not live long without a Parliament, therefore 
they muſt ſuddenly meet; and the longer he 
kept them off, the greater his Neceſſity would 
grow; and conſequently their Power to make 
him do what they liſted, would increaſe accor- 
dingly: And therefore, if they could but main- 
tain themſelves a while, the day would certainly 
come in a ſhort time, in which they ſhould be 
able to work their Wills. Such Diſcourſes as 
theſe kept the Confederates and our Male-Contents 
in Heart, and made them weather on the War 
in ſpighr of all our Prorogations: Therefore I 
preſs'd (as I have ſaid) a Diſſolution until Fe- 
bruary laſt, when our Circumſtances were ſo to- 
rally Changed, that we were forced to change 
our Counſels too, and be as much for the Parlia- 
ment's Sitting, as we were before againſt it. 

Our Change was thus; Before that time, the 
Lord Arlington was the only Miniſter in Credit, 
who thought himſelf out of all danger of the 
Parliament; he having been Accuſed before them 
and Juſtified, and therefore was Zealous for their 
ſitting; and to increaſe his Reputation with 
them, and to become a perfect Favourite, he 
ſets himſelf all he could to — prong the Ca- 
zholick Religion, and to oppole the French: To 
ſhew his Zeal againſt the firſt, he revived ſome 
old dormant Orders for prohibiting Roman Ca- 
tbolicks to appear before the King, and put them 
in Execution at his firſt coming into his Office 
of Lord Chamberlain: And to make ſure work 
with the ſecond, as he thought; prevailed with 
the King to give him and the Earl of OHory, 
(who married two Siſters of Myne Heere Odyke's) 
leave to go over into Holland with the ſaid Heere, 
to make a Viſit, as they pretended, to their Re- 
lations; But indeed, and in truth, to propoſe 
the Lady Mary (Eldeſt Daughter of his R. H.) 
as a Match for the Prince of Orange; not only 
without the conſent, bur againſt the good liking 
of his R. H: Inſomuch, that the Lord Arliug- 
ton's Creatures were forced to excuſe him, with 
a Diſtinction, that the ſaid Lady was not to be 
looked upon as the Duke's Daughter, but as the 
King's, and a Child of the State was, and ſo the 
Duke's Conſent not much to be conſidered in 
the diſpoſal of her, but only the Intereſt of State. 
By this he intended to render himſelf the Dar- 
ling of Parliament and Proteſtants, who look'd 
upon themſelves as ſecured in their Religion by 
ſuch an Alliance, and deſigned further to draw 
us into a cloſe Conjunction with Holland, and 
the Enemies of France. The Lord Arlington ſet 
forth upon this Errand the roth of November 
1674, and returned not till the 6th of January 

following; During his abſence, the L. Trea/u- 


rer, L. Keeper, and the Duke of Lauderdale, wha 
were the only Miniſters of any confiderable Credit 
with the King, and who all pretended to be en. 
tirely United to the Duke, declaimed Loudly 

and with great Violence, againſt the ſaid "Fay 
and his Actions in Holland; and did hope, in *. 
abſence, to have totally ſupplanted him, and to 
have routed him out of the King's Favour; and 
after that, thought they might eaſily enough 
have dealt with the Parliament. But none or 
them had Courage enough to ſpeak againſt the 
Parliament, till they could get rid of him; for 
fear they ſnould not ſucceed, and that the Par- 
liament would Sit in ſpight of them, and come 
to hear that they had uſed their endeavours a- 
gainſt it; which would have been ſo Unpardo- 
nable a Crime with our Omnipotent Parliament, 
that no Power could have been able to have ſaved 
them from Puniſoment : But they finding at his 
Return, that they could not prevail againſt him, 
by ſuch Means and Arts as they had then tryed, 
reſolved upon New Counſels ; which were to out- 
run him in his own Courſe; which accordingly 
they undertook, and became as fierce Apoſtles, 
and as zealous for Proteſtant Religion, and againſt 
Popery, as ever my L. Arlington had been before 
them; and in purſuance thereof, perſuaded the 
King to iſſue out thoſe ſevere Orders and Procla- 
mations againſt Catholicks, which came out in e- 
bruary laſt; by which, they did as much as in 
them lay, to extirpate all Carbolicks, and Catho- 
lick Religion, out of the Kingdom ; which Coun- 
ſels were in my poor opinion ſo Deteſtable, be- 
ing levelled (as they muſt needs be) ſo directly 
againſt rhe Duke, by People which he had Ad- 
vanced, and who had profeſſed ſo much Duty 
and Service to him, that we were put upon new 
Thoughts how to fave his R. H. now from the 
Deceits and Snares of thoſe Men, upon whom 
we formerly depended. We faw well enough, 
that their deſign was to make themſelves as 
grateful as they could to the Parliament, if ic 
muſt Sit; they thinking nothing ſo acceptable 
to them, as the perſecution of Popery; and yet 


they were fo obnoxious to the Parliament's diſ- 


pleaſure in general, that they would have been 
glad of any Expedient to have kept it off; 
though they durſt not? engage againſt it openly 
themſelves, but thought this Device of theirs 
might ſerve for their purpoſes, hoping the Dale 
would be ſo alarm'd at their proceedings, and 
by his being left by every Body, that he would 
be much more afraid of the Parliament than 
ever, and would uſe his utmoſt Power to pre- 
vent its Sitting: which they doubted not but 
he would endeavour; and they were ready e- 
nough to work underhand too for him (for their 
own fakes, not his) in order thereunto, but 
durſt not appear openly; and to encourage the 
Dake the more to endeavour the Diſſolution of 
the Parliament, their Creatures uſed to ſay up 


and down, Thar this Rigour againſt the Catho- 


licks was in favour of the Duke, and to make 
a Diſſolution of the Parliament more eaſy, (which 
they knew he coveted) by obviating one great 
Objeftion which was commonly made againſt it, 
which was, That if the Parliament 
Diiſſolved, it would be faid, That it was done in 
favour of Popery; which Clamour they had pre- 


vented beforchand by the Severity they had uſed 


againſt ir. 
As ſoon as we ſaw theſe Tricks put upon us, 


ould be 
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we plainly ſaw what Men we had to deal with- 
al, and what we had to truſt to, if we were 
wholly at their Mercy: But yet durſt not ſeem 
ſo diſſarisfied as we really were, but rather mag- 
nified the Contrivance, as a Device of great 
Cunning and Skill: All this we did purely to 
hold them in a belief, that we would endeavour 
to Diſſolve the Parliament, and that they might 
rely upon his R. H. for that which we knew 
they long'd for, and were afraid they might do 
ſome other way, if they diſcovered that we were 
reſolved we would not: At length, when we 
ſaw the Seſſions ſecured, we declared, that we 
were for the Parliament's meeting; as indeed we 
were, from the moment we ſaw our ſelves handled 
by all the King's Miniſters at ſuch a rate that we 


had Reaſon to believe they would ſacrifice France, 


Religion, and his R. H. too, to their own Inte- 
reſt, if occaſion ſerved; and that they were lead 
to believe, that that was the only way they had 
ro ſave themſelves at that time: For we ſaw no 
Expedient fit to ſtop them in their Career of 
perſecution, and thoſe other deſtructive Counſels, 
bur the Parliament; which had ſer it ſelf a long 
time to diſlike every thing the Miniſters had 
done, and had appeared violently againſt Popery, 
whilſt the Court ſeemed to favour it; and there- 
fore we were confident, that the Miniſters ha- 
ving turn'd their Faces, the Parliament would 
do lo too, and till be againſt them; and be as 
little for Perſecution then, as they had been for 
Popery before. This I undertook to manage for 


the Duke and the King of France's Intereſt 3 and 


aſſured Mounſieur Rouviguy (which I am ſure he 
will teſtify, if occaſion ſerves) that that Seſſions 
ſhould do neither of them any hurt; for that I 
was ſure I had Power enough to prevent miſ- 
chief, though I durſt not engage for any good 
they would do; becauſe I had but very few Aſ- 


fiſtances to carry on the work, and wanted thoſe 


helps, which others had, of making Friends: 
The Dutch and Spaniard ſpared no pains or ex- 
pence of Money to animate as many as they could 
againſt France; Our Lord Treaſurer, Lord Keep- 
er, all the Biſhops, and ſuch as call'd themſelves 
Old Cavaliers, (who were all then as one Man) 
were not leſs induſtrious againſt Popery, and had 
the Purſe at their Girdle too; which is an Ex- 


cellent Inſtrument to gain Friends with; and all 


United againſt the Duke, as Patron both of 
France and Catholic Religion. To deal with all 
this Force, we had no Money, but what came 
from a few private Hands; and thoſe ſo mean 
ones too, that I dare venture to ſay, that I ſpent 
more my particular ſelf out of my own Fortune, 
and upon my ſingle Credir, than all the whole 
Body of Cacholicks in England beſides; which 
was ſo inconſiderable, in compariſon of what 
our Adverſaries commanded, and we verily be- 
lieve did beſtow in making their Party, that it 
is not worth mentioning : Yet notwithſtanding 
all this, we ſaw that by the help of the Non- 
conformiſts, as Presbyterians, Independents, and 
other $efs, (who were as much afraid of Per- 
{ecution as our ſelves) and of the Enemies of 
the Miniſters, and particularly of the Treaſurer z 
who by that time had ſupplanted the Earl of Ar- 
lington, and was grown ſole Manager of all Af- 


fairs himſelf, we ſhould be very able to prevent 


what they deſigned againſt us, and ſo render the 

Seſſions ineffectual to their Ends, though we 

=—_ * able to compaſs our own; which 
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were, to make ſome brisk ſtep in Favour of his 
K. H. to ſhew the King, that his Majeſty's A- 
ffairs in Parliament were not Obſtructed, by 
reaſon of any Averſion they had ro his R. J's 
Perſon, or Apprehenſions they had of him, or 
his Religion; but from Faction and Ambition in 
ſome, and from a real Diſſatisfaction in others, 
that we have not had ſuch fruits and good Ef- 
fects of thoſe great ſums of Money which have 
been formerly given as was expected. If we 
could then have made but one ſuch flep, the King 
would certainly have reſtored his R. H. to all his 
Commiſſions; upon which he would have been 
much greater than ever yet he was in his whole 
Life, or could probably ever have been by any 
other Courſe in the World, than what he had 
taken of becoming Catholick, &c. And we were 
ſo very near gaining this Point, that I did hum- 
bly beg his K. H. to give me leave to put the 
Parliament upon making an Addreſs to the King, 
that his Majeſty would be pleaſed to put the 
Fleet into the hands of his R. H. as the only 
Perſon likely to have a good Account of ſo im- 
portant a Charge as that was to the Kingdom; 
and ſhewed his R. H. ſuch Reaſons to perſwade 
him that we could carry it, that he agreed with 
me in it, that he believed we could. Vet others 
telling him how great a Damage it would be to 


him, if he ſhould miſs in ſuch an Undertaking 


(which for my part I could not then ſee, nor do 
I yer) he was prevailed upon not to venture, 
though he was perſwaded he could carry it. I 
did communicate this Deſign of mine to Moun- 
ſieur Rouvigny, who agreed with me, that it 
would be the greateſt advantage imaginable to 
his Maſter, to have the Duke's Power and Cre- 
dit ſo far advanced as this would certainly do, if 
we could compaſs it: I ſhewed him all the Dif- 
ficulty we were like to meet with, and what 
helps we ſhould have; but that we ſhould want 
one very material one, Money, to carry on the 
Work as we ought; and therefore I do confeſs, 
I did ſhamefully beg his Maſter's Help, and 
would willingly have been in everlaſting Diſ- 
grace with all the World, if I had not with thar 
Aſſiſtance of twenty Thouſand Pound Sterling, 
(which perhaps is not the tenth*part of what 
was ſpent on the other ſide) made it evident to 
the Dake, that he could not have miſſed it. 
Mounſieur Rouvigny uſed to tell me, That if he 
could be ſure of ſucceeding in that Deſign, his 
Maſter would give a very much larger Sum; but 
that he was not in a Condition to throw away 
Money upon Uncertainties. I anſwered, That no- 
thing of that nature could be ſo infallibly ſure, 
as not to be ſubje& ro ſome Poſſibilities of fails 
ing; but that I durſt venture to undertake to 
make it evident, that there was as great an aſ- 
ſurance of ſucceeding in it, as any Husbandman 
can have of a Crop in Harveſt, who ſows his 
Ground in its due Seaſon; and yet it would be 
counted a very imprudent piece of warineſs in 
any body, to ſcruple the venturing ſo much Seed 
in its proper time, becauſe it is poſſible it may 
be totally loſt, and no benefit of it found in 


Harveſt; he that minds the Winds and the 


Rains at that rate, ſhall neither Sow nor Reap. 


I rake our Caſe to be much the ſame as it was 


the laſt Seſſions: If we can advance the Duke's 
Intereſt one ſtep forward, we ſhall put him out 
of the reach of Chance for ever; for he makes 
ſuch a Figure alrcady, that Cautious Men do 
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not care to a& againſt him, nor always without 
him, becauſe they do not ſee that he is much 
outpowered by his Enemies; yet is he not at 
ſuch a Pitch, as to be quite out of danger, or 
free from Oppoſition: But if he could gain any 
conſiderable new addition of Power, all would 
come over to him as to the only ſteddy Center 
of our Government, and no Body would con- 


tend with him further. Then would Carbolicks 


be at Reſt, and his Me Chriſtian Majeſty's In- 
tereſt ſecured with us in Exgland, beyond all 
apprehenſions Whatſoever. 

In order to this, we have two great Deſigns 
to Attempt this next Seſſions. Firſt, that 
which we were about betore, viz. To put 
the Parliament upon making it their humble 
Requett ro the King, that the Fleet may be 
put into his R. Hs Care. Secondly, to get an 
Act tor general Liberty of Conſcience. If we 
carry theie two, or either of them, we ſhall 
in effect do what we liſt afterwards; and truly, 
we think we do not undertake theſe great 
Points very unreaſonably, bur that we have 
good Cards for our Gamez Not bur that we 
expect great Oppoſition, and have great rea- 
ſon to beg all the Aſſiſtance we can poſſibly get; 
and therefore, if his Moſt Chriſtian Majeſty 
would ſtand by us a little in this Conjuncture, 
and help us with ſuch a ſum as 20000 Pound 
feerling (which is no very great matter to ven- 
ture upon ſuch an undertaking as this) I would 
be content to be Sacrificed to the urmoſt Ma- 
lice of my Enemies, it I did not Succeed. I 


have propoſed This ſeveral times to Moun- 


ficur Roudigny, who ſeemed always of my O- 
pinion; and has often told me, that he has 
writ into Fance upon this Subject, and has 
deſired me to do the like: But I know not 
whether he will be as Zealous in that point 
as a Ca!holick would be; becauſe our prevailing 
in theſe things would give the greateſt Blow 
to the Proteſtant Religion here, that ever it re- 
ceived ſince its Birth; which perhaps he would 
not be very glad to ſee; eſpecially when he 
believes there 1s another way, of doing his Ma- 
ſter's Buſineſs well enough without it; which is 
by a Diulution of the Parliament; upon which 
I know he mightily depends, and concludes, 
that if that comes to be Di/olved, it will be as 
much as he nceds care for; proceeding perhaps 
upon the ſame manner of Diſcourſe which we 
had this time twelve Months. But with ſub— 
miſſion ro his berter Judgment, I do think 
that our Caſe is extreamly much altered ro 
what ir was, in Relation to a Di//olution, for 
then the Body of our Governing Miniſters (all 
but the Earl of Arlington) were entirely United 
to the Duke; and would have Governed his 
Way, if they had been free from all Fear and 
Controul, as they had been, if the Parliament 
had been Removed. But they having ſince 
that time Engaged in quite different Counſels, 
and Embark'd themſelves and Intereſts upon 
other Bottoms, having declared themſelves a- 

ainſt Popery, c. To Diſſolve the Parliament 
, and without any other ſtep made, will 


be to leave them to Govern what way they liſt, 


which we have Reaſon to ſuſpe& will be to 
the prejudice of France and Catholick Religion. 
And their late Declarations and Actions have De- 
monſtrated to us, that they take that for the 
moſt Popular way for themſelves, and likelieſt 


to keep them in abſolute Power; whereas, if 
the Dake ſhould once get above them (aſter the 
Tricks they have plaid with him) they are not 
ſure he will Totally forget the Uſage he has 
had at their hands: Therefore it Imports us 
now to Advance our Intereſt a little further, 
by ſome ſuch Project as J have named, before 
we Dilfolve the Parliament; Or elle perhaps, 
we ſhall but Change Maſters (a Parliament tor 
Miniſters) and continue ſtill in the ſame Slavery 
and Bondage as before. But one ſuch ſtep as 1 
have propoſed, being well made, we may 
ſafely ſee them Diſſolved, and not fear the Mini- 
ſters; bur ſhall be Eſtabliſhed, and ſtand Firm 
without any Oppoſition; for every Body will 
then come over to us, and worſhip the Riſing 
Sun. 

I have here given you the Hiſtory of three 
Years, as ſhort as I could, though J am afraid 
it will ſeem very long and troubleſome ro your 
Reverence, among the multitude of affairs you 
are concern'd in: I have alſo ſhewn you the 
preſent State of our Caſe, which may (by God's 
Providence, and good Conduct) be made of 
ſuch advantage to God's Church ; that for my 


part, I can ſcarce belive my ſelf awake, or 


the thing real, when I think on a Prince in ſuch 
an age as we live in, converted to ſuch a De- 
gree of Zeal and Piety, as not to regard any 
thing in the World in compariſon of God Al- 
mighty's Glory, the Salvation of his own Soul, 
and the Converſion of our poor Kingdom; 
which has been a long time oppreſt, and mi- 
ſerably harraſs'd with Hereſy and Schiſin. I doubt 
not but your Reverence will conſider our Caſe, 
and take it to heart, and afford us what help 
you can; both with the King of Heaven, by 
your holy Prayers, and with his Moſt Chriſtian 
Majeſty, by that great Credit which you moſt 
juſtly have with him. And if ever his Ma- 
jeſty's affairs (or your own) can want the 
Service of ſo inconſiderable a Creature as my 
ſelf, you ſhall never find any Body readier to 
obey your Commands, or faithfuller in the 
Execution of them, to the beſt of his Power, 
than 


Your moſt Humble and 
Obedient Servant. 


Att. Gen. That I may make things clear, as 
much as poſſible; you ſee, Here's a Letter pre- 
pared to be ſent, writ with Mr. Coleman's own 
hand, to Mounſicur Le Chaiſe : This Letter bears 
date the twenty ninth of September. We have 
an Anſwer to it from Paris, October twenty third, 
whereby Mounſieur Le Chaiſe owns the receipt 
of this; And in this Anſwer is expreſt Thanks 
to Mr. Coleman for his long Letter. Sir Robert, 
Pray tell how you came by this Letter. 

Sir Rob. Southwell. J found this Letter in Mr. 
Coleman's Canvas Bag; after we had once look- 
ed over the Letters, we found it: Sir Philip 
Lhyod Examined it; And we looked over thoſe 


Papers very exactly: Becauſe the Houſe of Com- 


mons were very much concern'd, and thought 


thoſe Papers were not throughly Examined, 1 


reviewed them again. This Letter was found 
8 9 following after the Papers were 
elzed. | | | 
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Att. Cen. Sir Rob. Southwell, I pray read the 
Letter in French firſt to the Court. Sir Rob, 
having read the Letter in French, Mr. Attorney 
deſired him to read it in Engliſh. Sir Rob. read 
it in Engliſh z The Letter was dated Paris, twen- 
ty thi:d October 1675. And ſubſcribed, Your moſt 
bumble aud obedient ſervant, D. L. C. at the bot- 
tom. 


The LETT E 


From PARIS, 23 October 1675. 
81 R, : | 
HE Letter which you gave yourſelf the troubl 

'E to write to me, came to my Hands but the laſt 
Night. I read it with great ſatisfaction; and I aſ- 
ſure you, that its length did not make it ſeem tedious. 
1 ſhould be very glad on my part 10 aſſiſt in ſeconding 
your good Intentions, I will conſider of the Means to 
effetl it; and when I am hetter informed than I am 
as yet, I will give you an Account: To the end 1 


may hold Intelligence with you, as you did with ny 


Predeceſſor. I deſire you to believe that I will never 
fail as ta my good will, for the ſervice of your Ma- 
ſter, whom 1 Honour as much as he deſerves; - and 
that it is with great truth that I am 


' Yeur moſt Humble and 
moſt Obedient Servant 
DB 


Att. Gen. We made mention of a Declarati- 
on: By his long Narrative it plainly appears, 
that Mr. Coleman would have had another Parli- 
ament. And the reaſon why he was pleaſed to 
publiſh a Declaration, was, thereby to ſhew the 
Reaſons for its Diſſolution. Sir Philip Lloyd, 
did you find this Writing among Mr. Colemar's 
Papers? 

Sir P. L. I did find it among his Papers. 

Att. Gen. Pray read the Declaration. 


Clerk of the Crown reads the Declaration. 


The Declaration which Mr. Coleman 
prepared, thereby ſhewing his Rea- 
ſons for the Diſſolution of the Par- 


lament. 


WW E having taken into our Serious Conſide- 
ration the heats and animoſities which 
have of late appeared among many of our very 
Loyal and Loving Subjects of this Kingdom, 
and the many fears and jealouſies which ſome of 
them ſcem to lye under, of having their Liber- 
ties and Properties invaded, or their Religion 
altered; and withall, carefully reflecting upon 
our own Government ſince our happy Reſtau- 
ration, and the end and aim of it, which has 
always been the eaſe and ſecurity of our People 
in all their Rights, and Advancement of the 
Beauty and Splendour of the true Proteſtant Re- 
ligion eſtabliſhed in the Church of England; 
of both which we have given moſt ſignal Te- 
ſtimonies, even to the ſtripping our Self of ma- 
© ny Royal Prerogatives which our Predeceſſors 
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enjoyed, and were our undoubted due; as the 
Court of Wards, Purveyances, and other things 
of great value; and denying to our ſelf many 
advantages, which we might reaſonably and le- 
gally have taken by the Forfeitures made in the 
times of Rebellion, and the grear Revenues due 
ro the Church at our Return, which no parti- 
cular Perſon had any right to: Inſtead of 
which, we conſented to an Act of Oblivion of 
all thoſe Barbarous Uſages which our Royal Fa- 
ther and our Self had met withal, much more 
full and gracious than almoſt any of our Sub- 
jects, who were generally become in ſome 
meaſure or other obnoxious to the Laws, had 
confidence to ask; and freely renounced all 
our Title to the Profit which we might have 


made by the Church-Lands, in favour of our 


Biſhops and other Eccleſiaſtical Miniſters, out 
of our Zeal to the Glory of our Proteſtant 
Church; which Clemency towards all, and 
ſome even high Offenders, and Zeal for Religi- 
on, we have to this day conſtantly continued 
to exerciſe. Conſidering all this, we cannot 
but be ſenſibly afflicted ro fee, that the fro- 
wardneſs of ſome few Tumultuous heads ſhould 
be able to infect our Loyal and Good People 
with apprehenfions deſtructive of their own, 
and the general quiet of our Kingdom; and 
more eſpecially, their perverſneſs ſhould be 
powerful enough ro diſtract our very Parlia- 
ment, and ſuch a Parliament, as has given us 
ſuch Teſtimonies of its Loyalty, Wiſdom, and 
Bounty, and to which we have given as many 
Marks of our Affection and Eſteem, ſo as to 
make them mis-conſtrue all our endeayours for 
to preſerve our People in eaſe and proſperity, 
and againſt all reaſon and evidence to repreſent 
them to our Subjects as Arguments of fear and 
diſquiet; and under theſe ſpecious pretences of 


ſecuring Property and Religion, to demand un- 


reaſonable things, manifeſtly deſtructive of what 
they would be thought to aim at; and from our 
frequent Condeſcentions, out of our meer Grace, 
to grant them what we conceived might give 
them ſatisfaction, though to the actual prejudice 
of our Royal Prerogative, to make them pre- 
ſume to propoſe to advance ſuch extravagancies 
into Laws, as they themſelves have formerly de- 
clared deteſtable; of which we cannot forbear 
to give our truly Loyal Subjects ſome inſtances, 
to undeceive our innocent and well- minded 
People, who have many of them of late been 
too eaſily miſ- led, by the factious endeavours of 
ſome turbulent Spirits. For example, we hav- 
ing judged it neceſſary to declare War againſt the 
States of Holland, during a receſs of Parliament, 
which we could not defer longer, without loſing 
an advantage which then preſented it ſelf, nor 
have done ſooner, without e, our Ho- 
nour to a potent Enemy without due prepa- 
ration, we thought it prudent to unite all our 
Subjects at home, and did believe a gene- 
ral Indulgence of tender Conſciences the molt. 
proper expedient to effect it; and therefore 
did by our Authority in Eccleſiaſticks, which 


we thought ſufficient to warrant what we did, 


ſuſpend penal Laws againſt Diſſenters in Reli- 
gion, upon Conditions expreſſed in our De- 
claration, out of Reaſon of State, as well as 
to gratify our own nature, which always we 
confeſs abhorr'd rigour, eſpecially in Religion, 


when tenderneſs might be as uſeful. After we 


had 
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had engaged in the War, we Prorogued our Par- 
liament from April to Od ober, being confident 
we ſhould be able by that time to ſhew our Pco- 


le ſuch Succeſs ot our Arms, as ſhould make 


them cheerfuily contribute to our Charge. Ar 
October we could have ſhewn them Succeſs even 
beyond our own Hopes, or what they could 
poſſibly expect; our Enemies having loſt by that 
time, near 100 ſtrong Towns and Forts, taken 
in effect by us, we holding them buſy at Sea, 
whilſt our Allies poſſeſſed themſelves of their 
Lands, with little or no Reſiſtance; and of 


which, the great Advantage would moſt viſibly. 


have been ours, had not the Fewds we now 
complain of, which have been fince unhappily 
ſtarted, and factiouſly improved by ſome few, 
dis-united our People, diſtracted our Councils, and 
render'd our late Endeavours vain and fruitleſs; fo 
that we had no reaſon to doubt of our People's 
ready and liberal Concurrence to our Aſſiſtance in 


that Conjuncture. Yet our Enemies propoſing 


to us at that time a Treaty for Peace, which we 
were always ready to accept upon Honourable 
Terms; and conſidering with our ſelf, that in 


caſe that Treaty ſucceeded, a far leſs Sum of 


Money would ſerve our Occaſions, than other- 
wiſe would be neceſſary: We, out of our tender 
Regard to the Eaſe of our People, prorogued 
our Parliament again to February, to attend the 
Succeſs of our Treaty, rather than to demand 
ſo much Money in October, as would be fit to 
carry on the War. But we ſoon finding that 
our Enemies did not intend us any juſt Satisfa- 
ction, ſaw a Neceſſity of proſecuting the War, 
which we deſigned to do moſt vigorouſly; and 
in order to it, reſolv'd to preſs our Parliament to 
ſupply us as ſpeedily as may be, to enable us to put 
our Fleet to Sea early in the Spring, which would 
after their meeting grow on apace, And being 
informed that many Members were dead during 
the long Receſs, we Iſſued out our Writs for 
new Elections, that our Houſe of Commons 
might be full at the firſt Opening of the Seſſions, 
to prevent any Delay in our Publick Affairs, or 
Diflike in our People, as might poſſibly have 
riſen from the want of fo great a Numher of 
their Repreſentatives, if any thing of Moment 
ſhould be concluded before it had been ſupplied. 
Having govern'd our Actions all along with 
ſuch careful Reſpect to the Eaſe of our Subjects, 
we at the Meeting of our Parliament in February, 
1672, expected from them ſome ſuitable Expreſ- 
ſions of their Senſe of our Favours; but quite 
contrary, found our Self alarm'd with clamorous 


Complaints from ſeveral Cabals againſt all our 


Proceedings, frighting many of our good Sub- 
jects into firange Conceits of what they muſt 
look for, by their ſeditious and falſe Conſtructions 
of what we had fo candidly and ſincerely done 
for their Good; and ſurpriſed with a Vos of 
our Houſe of Commons, againſt our Writs of 
Elections, which we intended for their Satisfa- 
ctions, againſt many Precedents of ours, or with- 
out any colour of Law of their Side, denying 
our Power to Iſſue our ſuch Writs, Addreſſing 
to us to Iſſue out others: Which we conſented 
to do at their Requeſt, chooſing rather to yield 
to our Subjects in that Point, than to be forced 
to ſubmit to our Enemies in others; hoping that 
our Parliament being ſenſibly touched with that 
our extraordinary Condeſcention, would go on 
to conſider the Publick Concern of the King- 


dom, without any further to do: But we found 
another Uſe made of our fo eaſie Compliance, 


which ſerv' d to encourage them to ask more; ſo 


that ſoon after we found our Declaration for In- 
dulging tender Conſciences Arraigned, Voted 11- 
legal; though we cannot ro this Day underſtand 
the Conſiſtencies of that Vote, with our un- 
doubred Supremacy in all Eccleſiaſticks, recog. 
nized by ſo many Acts of Parliament, and requi- 
red to be Sworn to by all our Subjects, and Ad- 
dreſſes made to us one after another to recal ir, 
which we condeſcended to alſo; from hence they 
proceeded to Us to weaken our Self in an Actu-— 
al War, and ro render many of our Subjects, of 
whoſe Loyalty and Ability we were well fatisficd, 
incapable to lerve Us, when we wanted Officers 
and Soldiers, and had reaſon to invite as many 
experienced Men as we could to engage in our 
Arms, rather than to incapacitate or diſcourage 
any; yet this allo we gratified them in, to gain 
their Aſſiſtance againit our Enemies, who grew 
high by theſe our Differences, rather than expoſe 
our Country to their Power and Fury ; hoping 
that in time our People would be confounded to 
ſee our Conceſſions, and be aſhamed of their Er- 


rors in making ſuch Demands. Bur finding the 


unfortunate Effects of our Diviſions the follow- 


.ing Summer, We found our Parliament more 


extravagant at the next Meeting than ever, ad- 
dreſſing to us to hinder the Conſummation of our 
Dear Brother's Marriage, contrary to the Law 
of God, which forbiddeth any to ſeparate any 
whom he hath joyned, againſt our Faith and 
Honour engag'd in the Solemn Treaty, obſti- 
nately perſiſting in that Addreſs, after we had 
acquainted them, 'That the Marriage was then 
actually ratificd, and that we had acted in it by 
our Ambaſſador ; ſo that we were forced to ſe- 


parate them for a while, hoping they would be- 


think themſelves better at their meeting in Ja- 
nuary, Inſtead of being more moderate, or rea- 
dy to conſider our Wants towards the War; 
they Voted, as they had done before, not to aſ- 
ſiſt us ſtill, till their Religion were effectually 
ſecur'd againſt Popery, Aggrievances redreſſed, 


and all obnoxious Men removed from us; which 


we had reaſon to take for an abſolute Denyal of 
all Aid; conſidering the Indefiniteneſs of what 
was to proceed, and the moral Impoſſibility of 
effecting it in their Senſes: For when will they 
ſay their Religion is effectually ſecured from Po- 
ery if it were in danger then, by reaſon of the 

nſolency of Papiſts. When our Houſe of Com- 
mons, which is made up of Members from every 


Corner of our Kingdom, with Invitations pub- 


lickly Poſted up toall Men to accuſe them, has not 
yet in ſo many Years as they have complained of 
them, been able to charge one ſingle Member 
of that Communion, with ſo much as a Miſde- 
meanour. Or what Security could they poſſi- 
bly expect againſt that Body of Men, or their 
Religion, more than we had given them? or 
how can we hope to live ſo perfectly, that Study 
and Pains may not make a Collection of Grie- 
vances, as conſiderable as that which was lately 
preſented to us, than which, we could not have 
wiſh'd for a better Vindication of our Govern- 
ment? or when ſhall we be ſure that all obnoxi- 
ous Men are removed from us, when Common 
Fame thinks fit to call them ſo; which is to e- 
very Body, without any Proof, ſufficicnt to ren- 


der any Man obnoxious, who is Popiſhly affet- 7 
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ed, or any thing elſe that is ill, though they have 
never ſo often or lately complyed with their own 
Teſts, and Marks of Diſtinction and Diſcrimi- 
nations. Finding our People thus unhappily diſ- 
ordered, we ſaw it impoſſible to proſecute the 
War any longer; and therefore did by their Ad- 
vice make a Peace upon ſuch Conditions as we 
could get; hoping that being gratified in that 
Darling Poinr, they would at leaſt have paid 
our Dcbts, and enabled us to have built ſome 
Ships for the future Security of our Honour, 
and their own Properties; but they being tran- 
ſported with their Succeſs in Asking, were re- 
ſolved to go on ſtill that way, and would needs 
have us put upon the removing of our Judges 
from thoſe Charges, which they have always hi- 
therto held at the Will and Pleaſure of the 
Crown, out of our Power to alter the ancient 


Laws of trying of Peers, and to make it a Pre- 


munire in our Subjects (in a Caſe ſuppoſed) not 
to fight againſt our Self; nay, ſome had the Heart 


to ask, that the Hereditary Succeſſion of our 
Crown (which is the Foundation of all our Laws) 


ſhould be changed into a ſort of Election, they 
requiring the Heir to be qualified with certain 
Conditions, to make him capable of Succeeding z 
and out- doing that Popiſh Doctrine, which we 
have ſo long and ſo loudly with good reaſon de- 
cried, That Hereſy incapacitates Kings to Reign. 
They would have had, That the Heir of the 
Crown, marrying a Papiſt, though he continued 
never ſo Orthodox himſelf, ſhould forfeit his 
Right of Inheritance; not underſtanding this 
Paradoxical way of ſecuring Religion by deſtroy- 
ing it, as this would have done that of the 
Church of England, which always taught Obe- 
dience to their Natural Kings, as an indiſpenſa- 
ble Duty in all good Chriſtians, let the Religion 
or Deportment of their Prince be what it will; 
and not knowing how ſoon that Impediment, 
which was ſuppoſed as ſufficient to keep out an 
Heir, might be thought as fit to remove a Poſ- 
ſeſſor: And comparing that Bill which would 


have it a Premunire in a Sheriff not to raiſe the 


Poſſe Comitatus, againſt our Commiſſion in a Caſe 
there ſuppoſed, though we our Self ſhould affiſt 
that our Commiſſion in our Perſon: For not be- 
ing excepted, is implyed with the other made 
by this very Parliament in the 14th Year of our 
Reign, which all our Subjects, or at leaſt many 
of them, were obliged to Swear (viz. 'That the 
Doctrine of taking up Arms by the King's Au- 
thority, againſt his Perſon, was deteſtable;) and 
we ſoon found that the Deſign was levelled a- 
gainft the good Proteſtant Religion of our good 
Church, which its Enemies had a mind to ble- 
miſh, by {liding in ſlily thoſe damnable Doctrines, 
by ſuch an Authority as that of our Parliament, 
into the Profeſſion of our Faith or Practices, and 
ſo expoſe our whole Religion to the Scorn and 
Reproach of themſelves, and all the World: We 
therefore thought it our Duty to be ſo watchful 
as to prevent the Enemies ſowing ſuch miſchie- 
vous Tares as theſe, in the wholſome Field of 
our Church: of England, and to guard the un- 
ſpotted Spouſe of our bleſſed Lord, from that 


| foul Accuſation, with which ſhe juſtly charges 


other Churches, of teaching their Children Loy- 
alty, with ſo many Reſerves and Conditions, 
that they ſhall never want a Diſtinction to juſti- 
fy Rebellion; nor a Text of Scripture, as good 
as Curſe ye Meroz, to encourage them to be Trai- 


for High- Treaſon. 
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tors: whereas our truly Reformed Church knows 
no ſuch Subtilties; but reaches according to the 
Simplicity of Chriſtianity, To ſubmit to every 
Ordinance of Man for God's ſake, according to the 
natural Signification of the Words, without E- 
quivocation or artificial Turns. In order to which, 
having thoughr to diſſolve that Body, which we 
have theſe many Years ſo tenderly cheriſhed, and 

which we; are ſure conſiſts generally of moſt 

dutiful and loyal Members, we were forc'd to 

Prorogue our Parliament till November next, ho- 

ping thereby to cure thoſe Diſorders, which have 
been ſown among the beſt and Loyalliſt Subjects, 

by a few malicious Incendiaries. But under- 

ſtanding ſince, that ſuch who have ſowed that 

Seditious Seed, are as induſtriouſly careful to 

water it by their Cabals, and Emiſſaries, inſtruct- 

ed on purpoſe ro poiſon our People with Diſ- 

courſes in publick Places, in hopes of a great 

Crop of Confuſion, their beloved Fruit, the next 

Seſſions; we have found it abſolutely neceſſary 

to Diſſolve our Parliament, though with great 

Reluctancy and Violence to our Inclination: 

But remembring the Days of our Royal Father, 

and the Progrels of Affairs then, how from a 

Cry againſt Popery, the People went on to com- 

plain of Grievances, and againſt Evil Counſel- 

lors, and his Majeſty's Prerogative; until they 
advanc'd into a formal Rebellion, which brought 
forth the moſt dire aud fatal Effects, that ever 
were yet heard of amongſt any Men, Chriſtians 
or others; and withal, finding fo great a Re- 

ſemblance between the Proceedings then and 
now, that they ſeem both Broth of the ſame 
Brains: And being confirm'd in that Conceit, 
by obſerving the Actions of many now, who 
had a great Share in the Management of the for- 
mer Rebellion, and their Zeal tor Religion, who- 
by their Lives give us too much reaſon to ſuſpect 
they have none at all; we thought it not ſafe 
to dally too long, as our Royal Father did, with 
Submiſſions and Condeſcentions, endeavouring 
to cure Men infected, without removing them 
from the Air where they got the Diſeaſe, and 
in which it till rages and increaſes daily. For 
fear of meeting with no better Succeſs than he 
found, in ſuffering his Parliament to challenge 
Power they had nothing to do with, till they 
had bewitch'd the People into fond Deſires of 
ſuch things as quickly deſtroyed both King and 
Country, which in us would be an intolerable 
Error, having been warn'd ſo lately by the moſt 
Execrable Murther of our Royal Father, and 
the inhumane Uſage which we our Self in our 
Royal Perſon and Family have ſuffered, and our 
Loyal Subjects have endured, by ſuch Practices; 
And left this our great Care of this our King- 
dom's Quiet, and our own Honour and Safety 
ſhould, as our beſt Actions have hitherto been, 
be wreſted ro ſome ſiniſter Senſe, and Argu- 
ments be made from it to ſcare our good People 
into any Apprehenſions of an Arbitrary Govern- 
ment, either in Church or State; We do here- 
by ſolemnly declare and faithfully engage our 
Royal Word, 'That we will in no Caſe, either 
Eccleſiaſtical or Civil, violate or alter theknown 
Laws of our Kingdom, or invade any Man's 
Property or Liberty, without due courſe of 
Law. But that we will with our utmoſt En- 
deavours preſerve the true Proteſtant Religion, 
and redreſs all ſuch things as ſhall indifferently, 
and without Paſſion, be judg'd Grieyances by our 
NEXT 
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next Parliament; which we do by God's Bleſ- 
fing intend to Call before the End of February 
next. In the mean time, we do ſtrictly charge 
and command all manner of Perſons whatſoever, 
to forbear to talk ſeditiouſly, ſlightly or irreve- 
rently of our Diſſolving ot the Parliament, of 
this our Declaration, or of our Perſon or Go- 
vernment, as they will anſwer it at their Perils ; 
we being reſolv'd to proſecute all Offenders in 
that kind with the utmoſt Rigour and Severity 
of the Law. And to the end that ſuch licen- 
tious Perſons, if any ſhall be fo impudent and 
obſtinate as to diſobey this our Royal Command, 
may be detected, and brought to due Puniſhment, 
we have ordered our Lord Treaſurer to make 
ſpeedy Payment of Twenty Pounds to any Per- 
ſon or Perſons who ſhall diſcover or bring any 
ſuch ſeditious, flight or irreverent Talker before 
any of our Principal Sccretaries of State. | 


Record. IJ would have the Jury ſhould know 
the Declaration ends, To one of his Majeſty's 
Principal Secretaries of State, whereof he hoped 
to be one. | 

Att. Gen. This is written in the Name of the 
King; for Mr. Coleman thought himſelf now Se- 
cretary of State, and he pens the Declaration, 
for the King to give an Account why the Par- 
liament was Diſſolved. 

Serj. Maynard. The long Letter, it appears, 
was to Diſſolve the Parliament; and to make it 
cock-ſure, he provides a Declaration to ſhew the 
Reaſon of it: It was done in order to bring in 
Popery; that may appear by the ſubſequent 
Proof. | 

Att. Gen. J have other Evidence to offer to 
your Lordſhip, which is, That Mr. Coleman was 
not only ſo bold as to prepare a Declaration for 
the King, but alſo out of his own further In- 
genuity, prepares a Letter (contrary to the Duke's 
Knowledge) for the Duke, which before ſeveral 
Lords he confeſſed; and Sir Philip Floyd is here 
ready to juſtify it. 

Sir Phil. Floyd. I did attend a Committee of 
the Houſe of Lords to Newgate, who examined 
Mr. Coleman, and told him of the Letter Mr. At- 
torney mentioneth; he then confeſſed, That it 
was prepared without the Order and Privity of 
the Duke; and when he was ſo bold as to ſhew 
it the Duke, the Duke was very Angry, and re- 
jected it. 

L. C. J. He hath been a very forward Un- 
dertaker on the behalf of the Duke. 

Mr. Att. Gen. 1 deſire the Leiter may be read. 


The Copy of the Letter written to Mounſieur Le 
Chaiſe, he French King's Confeſſor, which Mr. 
Coleman confeſſed he himſelf wrote and counter- 
feited in the Duke's Name. | 


Clerk of the Crown reads the Letter. 


8 1 2d of June laſt paſt, his moſt Chriſtian 
8 Majeſty offered me moſt generouſly his 
© Friendſhip, and the Uſe of his Purſe, to the Aſ- 
© ſiſtance againſt the Deſigns of my Enemies and 
© his; and proteſted unto me, That his Intereſt 
© and mine were ſo clearly link'd together, that 
© thoſe that oppoſed the one, ſhould be look'd 
© upon as Enemies to the other; and told me 
© moreover his Opinion of my Lord Arlington, 
© and the Parliament; which is, That he is of 
© opinion that neither the one nor the other is 


© in his Intereſt or mine: And thereupon he de- 
© fired me to make ſuch Propoſitions as I ſhould 
© think fit in this Conjuncture. 

© All was Tranſacted by the Means of Father 
© Ferrier, who made uſe of Sir MHilliam Throck. 
© morton, Who is an honeſt Man, and of Truth 
© who was then at Paris, and had held Corre- 
ſpondence with Coleman, one of my Family 
in whom J have great Confidence. 

I was much ſatisfied to ſee his moſt Chriſtian 
* Majeſty altogether of my Opinion, ſo I made 
© him Anſwer the 29th of June, by the ſame 


© Means he made uſe of to write to me, that is, 


© by Coleman, who addreſt himſelf to Father Fer- 


© 7ier, (by the forementioned Knight) and en- 
© rirely agreed to his moſt Chriſtian Majeſty, as 


© well to what had reſpect to the Union of our 
© Intereſts, as the Unuſefulneſs of my Lord Ar. 


© lington, and the Parliament, in order to the 


© Service of the King my Brother, and his moſt 
© Chriſtian Majeſty ; and that it was neceſſiry to 


© make uſe of our joint and utmoſt Credits, to 


prevent the Succels of thoſe evil Deſigns, re- 
© folved on by the Lord Arlington and the Par- 
© liament, againſt his moſt Chriſtian Majeſty and 
© my Self; which, of my Side, I promiſe really to 
perform; of which, ſince that time, I have 
© given reaſonable good Proof. | 

* Moreover I made ſome Propoſals, which J 
© thought neceſſary ro bring to paſs whar we 
«© were obliged to undertake, aſſuring kim, That 
© nothing could ſo firmly eſtabliſh our Intereſt 
with the King my Brother, as that very ſame 
Offer of the Help of his Purſe, by which 
© means I had much reaſon to hope I ſhould 
© be enabled to perſuade to the Diſſolving of the 
© Parliament, and to make void the Deſigns of 
© my Lord Arlington, who works inceſſantly to 
© advance the Intereſt of the Prince of Orange 
© and the Hollanders, and to leſſen that of the 


© King your Maſter, notwithſtanding all the Pro- 


© teſtations he hath made to this Hour, to render 
© him Service. h 
© Bur as that, which was propoſed, was at a 


© Stand by reaſon of the Sickneſs of Father Fer- 


© rier, ſo our Affairs ſucceeded not according to 
© our Deſigns, only Father Ferrier wrote to me, 
© the 15th of the laſt Month, That he had com- 
© municated thoſe Propoſitions to his moſt Chri- 
* ſtian Majeſty, and that they had been very well 
© lik'd of; but as they contained things that had 
© regard to the Catholick Religion, and to the 
© Offer and Ule of his Purſe, he gave me to un- 
© derſtand he did not deſire I ſhould treat with 
M. Revigny upon the Firſt, but as to the Laſt, 
© and had the ſame time acquainted me, that 
© M. Revigny had order to grant me whatſoever 
the Conjuncture of our Affairs did require; and 
© have expected the Effects of it to this very 
Hour: But nothing being done in it, and ſee- 
© ing on the other Hand that my Lord Arlington 
© and ſeveral others endeavoured by a thouſand 
© Deceits to break the good Intelligence, which 


© is between the King my Brother, his moſt 


« Chriſtian Majeſty, and my Self, to the end they 
© might deceive us all Three, I have thought fic 


© to advertiſe you of all thar is paſt, and deſire of 


you your Aſſiſtance and Friendſhip to prevent 
© the Rogueries of thoſe, who have no other De- 


© ſign than to betray the Concerns of France, and 


© England alſo, and who by their pretended Ser- 
vice, are the occaſion they ſucceed not. 4 
| © As 


, ” 
Ne kB J 9 : : 8 vo 4 5 x 
8 T J 31 8 I iT 580 
IIs r 7 < 8 2 r e 3 
renne #2 4 55 Na on S 4 Hoek 8 
* 3 * eee 


7 eres 2:3 On Ire 
F 


2 5 5 
F 
o 
3 (Fri } e . 


o a 7 y 4 , 5% - 
rr! Aeeres WIFI ge Cr det IEEn CD EE 255 
- , Ne 8 I IR IIS REIT od Eo A Rat 
* 


8 


q 
N 75 
1 
1 


TT ͤ ͤ r T i ee Ne, 


> 
CT EE ee V 
GEO OS OE EE LE HAY 


1678. B. R. 


As to any thing more, I refer you to Sir 


Millium Throckmorton, and Coleman, whom I 


£ have commanded to give an Account of the 
c whole State of our Affair, and of the true 
© Condition of England, with many others, 
* and principally my Lord Arlington's Endea- 
© yours, to repreſent to you quit otherwiſe than 
6 it 18. 

© The Two Firſt I mentioned to you are firm 
© to my Intereſt, ſo that you may treat with them 
without any Apprehenlion. 


Serj. Maynard. Gentlemen of the Jury, pray 
obſerve that he takes upon him to prepare a Let- 
ter, and that in the Duke's Name, but contrary 
to the Duke's Knowledge or Privacy; for when 
he had ſo much Boldneſs as to tell him of it, the 
Duke was angry, and rejected it, Bur in it we 
may ſee what kind of Paſſages there are, he takes 
very much upon him in this Matter. And Mr. 
Coleman mult keep the Secret too. 

Att. Gen. My Lord, I have but one Paper 
more to read, and I have kept it till the laſt 


becauſe if we had proved nothing by Witneſs, 


or not read any thing but this, this one Letter 
is ſufficient ro maintain the Charge againſt him: 
It plainly appears ro whom it was directed, and 
at what time. It begins thus, (7 /ent your Reve- 
rence a tedious long Letter on our 29th of Septem- 
ber.) I only mention this, to ſhew abour whar 
time it was ſent. There are ſome Clauſes in it 
will ſpeak better than I can. Sir Tho. Doleman 
and Sir Philip Floyd ſwear he hath confeſſed and 
owned it to be his Hand-writing. I deſire the 
Letter may be read. | 


Clerk of the Crown reads the Letter. 
S 1 R, 


| 1 Sent your Reverence a tedious long Letter on 


our 2gth of September, to inform you of the 
Progreſs of Affairs for theſe two or three laſt 
Years; I having now again the Opportunity of 
a very ſure Hand to convey this by, I have ſent 
you a Cypher, becauſe our Parliament now 
drawing on, I may poſſibly have occaſion to ſend 
you ſomething which you may be willing e- 
nough to know, and may be neceſſary for us 
that you ſhould, when we may want the Con- 
veniency of a Meſſenger. When any thing oc- 
curs of more Concern other than which may 
not be fit to be truſted even to a Cypher alone, 
1 will, to make ſuch a thing more ſecure, 
write in Lemmon between the Lines of a Let- 


ter, which ſhall have nothing in it viſible, bur 


what I care not who ſees, but dryed by a warm 
Fire, ſhall diſcover what is written; ſo that if 
the Letter comes to your Hands, and upon dry- 
ing it, any thing appears more than did before, 
you may be ſure no Body has ſeen it by the 
way. I will not trouble you with that way of 
Writing, but upon ſpecial Occaſions, and then 
I will give you a Hint to direct you to look for 
it, by concluding my viſible Letter with ſome- 
thing of Fire, or Burning, by which Mark you 
may pleaſe to know, that there is ſomething un- 


derncath, and how my Letter is to be uſed to 


find it out. 


e have here a mighty Work upon our Hands, 
10 leſs than the Converſion of three Kingdoms, and 
by that perhaps the utter ſubduing of a Peſlilent 


Hereſ#, which has domineered over great Part of 
. 


for High-Treaſon. 


681 


this Northern World a long time; there were never 
ſuch Hopes of Succeſs fince the Death of our Queen 
Mary, as now in our Days. When God has gi- 
ven us a Prince, who is become (may I fay a 
Miracle) zealous of being the Author and In- 
ſtrument of ſo glorious a Work; but the Op- 
3 we are ſure to meet with, is alſo like to 

e great: So that it imports us to get all the 
Aid and Aſſiſtance we can, for the Harveſt is 
great, and the Labourers but few. That which 
we rely upon moſt, next to God Almighty's Pro- 
vidence, and the Favour of my Mafter the Duke, 
is the mighty Mind of his moſt Chriſtian Ma- 
jeſty, whole generous Soul inclines him to great 
Undertakings, which being managed by your 
Reverence's exemplary Piety and Prudence, will 
certainly make him look upon this as molt 
ſuirable ro himſelf, and beſt becoming his Power 
and Thoughts; ſo that I hope you will pardon 
me, if I be very troubleſome to you upon this 
Occaſion, from whom I expect the greateſt Help 
we can hope for. I muſt confeſs I think His 
Chriſtian Majeſty's Temporal Intereſt is ſo much 
attracted to that of his R. H. (which can never 
be conſiderable, but upon the Growth and Ad- 
vancement of the Catholick Religion) that his 
Miniſters cannot give him better Advice, e- 
ven in a Politick Senſe, abſtracting from the 
Conſiderations of the next World, that of our 
Bleſſed Lord, to ſeek firſt the Kingdom of Heaven, 
and the Righteouſneſs thereof, that all other Things 
may be added unto bim. That I know his moſt 
Chriſtian Majeſty has more powerful Motives 
ſuggeſted to him by his own Devotion, and your 


Reverence's Zeal for God's Glory, to engage 


him to afford us the beſt Help he can in our 
preſent Circumſtances. But we are a little un- 
happy in this, that we cannot preſs his Majeſty 
by his preſent Miniſter here upon theſe latter 
Arguments (which are molt ſtrong) bur only 
upon the Firſt, Mr. Rouvigay's Senſe and ours 
differing very much upon them, though we a- 
gree perfectly upon the reſt: And, indeed, 
though he be a very able Man, as to his Maſter's 
Service, in things where Religion is not con- 
cerned; yet I believe it were much more happy, 
(conſidering the Poſture he is now in) that his 
Temper were of ſuch a ſort, that we might deal 
clearly with him throughout, and nor be forc'd 
to ftop ſhort in a Diſcourſe of Conſequence, and 
leave the moſt material Part our, becauſe we 
know it will ſhock his particular Opinion, and 
ſo perhaps meet with Diſ-like and Oppoſition, 
though never ſo neceſſary to the main Concern. 
I am afraid we ſhall find roo much Reaſon for 
this Complaint in this next Seſſion of Parliament: 
For had we had one here from his moſt Chriſtian 
Majeſty, who had taken the whole Buſineſs to 
Heart, and who would have repreſented the 
State of our Caſe truly, as it is, to his Maſter, 
I do not doubt but his moſt Chriſtian Majeſt 

would have engaged himſelf further in the At- 
fair than at preſent I fear he has done, and by 
his Approbation have given ſuch Counſels as 
have been offered to his R. H. by thoſe few 
Catholicks who have Acceſs to him, and who 
are bent to ſerve him and advance the Catholick 
Religion with all their Might, and might have 
more Credit with his R. H. than I tear they 
have found, and have aſſiſted them alſo with his 
Purſe as far as 10000 Crowns, or ſome ſuch Sum 


(which to him is very inconſiderable, but would, 
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have been to them of greater Uie than can be 
imagined) towards gaining others to help them, 
or at leaſt not to oppoſe them. If we had been 
ſo happy as to have had his moſt Chriſtian Ma- 
jeſty with us to this degree, I would have an- 
Iwered with my Life for ſuch Succeſs this Seſ- 
ſions, as would have put the Intereſt of the Ca- 
tholick Religion, his R. H. and his moſt Chri- 
tian Majeſty, out of all Danger for the time to 
come. But wanting thoſe Helps of recommend- 
ing thoſe neceſſary Counſels, which have been 

iven his R. H. in ſuch manner as to make him 
think them worth his accepting, and fit to go- 
vern himſelf by, and of thoſc Advantages, which 
a little Money, well managed, would have gain- 
ed us; I am atraid we ſhall not be much better 


at the end of this Seſſions than we are now. I 


pray God we do not loſe Ground. By my next, 
which will be ere-long, I ſhall be able to tell 
your Reverence more particularly, what we are 
like to expect. In the mean time I molt hum- 
bly beg your Holy Prayers for all our Underta- 
kings, and that you will be pleaſed to honour me 
ſo far as to eſtcem me what I am entirely, and 


without any Reſerve, 


Mon tres Reverend Pere, le votre R. 
Le plus humble plus obciſant Serviteur. 


[ Several other Letters were read, but becauſe of 
Prolixity they are omitted, theſe being moſs material. 


Att. Gen. I have done with my Evidence; we 
need no more Proof againſt him. 

Priſ. My Lord, I would, if your Lordſhip 
pleaſe, very fain ask of Mr. Oates (becauſe he 
was pleaſed to ſay he was preſent with me in May 
or April) whether he knows the particular Days 
of the Months. | 


[ Here My. Oates (who being tired, withdrew to 
reſt himſelf ) was called, and the Priſoner was ask- 
ed, whether he would ſpea with Bedloe, but he 
deſired not to [peak with him. 


Mr. Oates. The Conſult that was held in May 
New-ſtile, is April Old-ſtile, it was within a 
Day, or two, or three of the Conſult. 

Priſ. Where was the Conſult? 

Mr. Oates. It was begun at the Mhite-Horſe 
Tavern, then they did adjourn it to ſeveral 
Clubs and Companies, and you came two or 
three Days after the Conſult ro the Provin- 
cial's Chamber, we then deſiring to go out of 
Town. 

Priſ. Was you there, and who elle? 

Mr. Oates. There was the Provincial, and 
Micho, and Strange the old Provincial, and Keins 
your Companion. 

Priſ. What Day of Auguſt was that at the 
Savoy ? 

Mr. Oates. I cannot ſwear the particular Day 
of the Month, I cannot ſo far charge my Me- 
mory. 

The Reſult at the Conſult in May was, that 
Pickering and Groves ſhould go on in their At- 
tempt to Aſſaſſinate the Perſon of His Majeſty 
by Shooting, or otherwiſe. Mr. Coleman knew 


- 


of this, and ſaid, it was a good Deſign. 


L. C. F. Who was there? Was Mr: Coleman 
with them at the Conſultation? | 


_ Day. 


Mr. Oates. No, my Lord, but two or three 
Days after the Conſultation he was at N. 
0s and there he expreſſed that he approved 
of it. 

L. C. J. Did he conſent to it? 

Mr. Oates. He did conſent to it. | 

Just. Wild. Did he uſe no Words about it? 

Mr. Oates. He did ſhew his Approbation of 
it. nut in thoſe Inſtructions that were brought 
to Aſoby, he did ſay it was a very good Propoſi- 
tion, but he thought the Reward was too little. 

L. C. 7. Did he uſe any Words to declare 
his Aſſent? | 

Mr. Oates. Two Things lie couched in the 
Queſtion, whether your Lordſhip means the 
Conſult, or the Inſtructions, he did approve of. 

L. C. 7. How long after the Conſultation 
was it that he approved of it? 1 

Mr. Oates. It was two or three Days before he 
did give his Approbation. e 

Juſt. Mild. What Words did he ſay? 

Mr. Oates. He did expreſs his Conſent, but to 
ſay the very Words, I cannot tell. | 

L. C. J. Will you ask him any more? 

Pri/. I would know the Day in Auguſt? 

L. C. J. He faith he doth not remember the 


Mr. Oates. I believe, J will not be poſitive in 
it, it was about the 21ſt Day of Auguſt. 

Juſt. Wild. and Juſt. Jones. Was it in Auguſt 
Old- ſtile? | 

Oates, Yes. | 

Priſ. I can prove I was in J/arwickſhire at 
that time. That Day he gueſſeth, the 21ſt of 
Auguſt, J can make it appear I was Fourſcore 
Miles off. 

L. C. J. You will do well to prove you was 
there when the Guinea was given. Will you 
ask him any more? | 

Priſ. No. 

L. C. J. You may ſay as you will, but Mr. 
Oates doth charge, that expreſly in Auguſt (ac- 
cording to the Engliſh Stile) you were at this 
Hild- Houſe, and that he ſaw Fourſcore Pounds 
prepared. You, Mr. Coleman, asked the Queſti- 
on, what Preparations were made for the Men 
going to Windſor? It was anſwered, Fourſcore 
Pounds are prepared: And your ſelf gave a 
Guinea for Expedition. It is a hard Matter to 
preſs a Man to tell the preciſe Day of the Month, 
but poſitively he doth fay it was in Auguſt. 

Priſ. TI was Two and Twenty or Three and 
Twenty Days in Auguſt, in Yarwickſhire. 

L. C. J. What have you now more to ſay? 

Priſ. My Lord, I never ſaw Mr. Oates but in 
the Council-Chamber, I never ſaw him in Rome, 


in other Parts I never ſaw the Face of him, or 


knew him in my whole Life; nor did J ſee the 
other till now in Court, as I hope to be ſaved. 
And then, my Lord, as to their Teſtimony, nei- 
ther of them ſwear the ſelf-ſame Fact. 

L. C. 7. No Man ſhall be guilty, if Denial 
ſhall make him innocentz They ſwear to the 
Fact of killing the King both of them, and 
that's enough. If one faith you have a Plot to 
Poyſon, that is killing the King; and the other 
ſwears a Plot to ſhoor, or ſtab him, that is to 
the killing of the King alſo : Then there's your 
own Undertaking, in your Letter, under your 
Hand. | 

Priſ. For Treaſon (with Submiſſion to your 


Lordſhip) I hope there's none in thar, though 
| there 
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there are very extravagant Expreſſions in it. I 
hope ſome Expreſſions explain ut, that it was 
nor my Deſign to kill the King. 

L. C. J. No, your Deſign was for the Con- 
vertion of three Kingdoms, and ſubduing of 
that Hereſie that had reigned ſo long in this 
Northern part of the World: And for effect- 
ing whereof, there were never more hopes ſince our 
Queen Mary's time till now, and cherefore preſ- 
ling the King of France to uſe his Power, Aid, 
and Aſſiſtance; and does this ſignifie nothing? 

Priſ. Doth Aid and Aſſiſtance ſignifie more 
than Money? The word Aid in French is Power; 
they are promiſcuous words. 

L. C. J. You are Charged to have had a 
Correſpondency and Agency with Foreign 
Power to ſubvert our Religion, and bring in 
Foreign Authority and Power upon us, which 
muſt be the neceſſary Conſequence: How can 
this be proved plainer than by your Letters, 
to preſs the French King that he would uſe his 
Power? | | 

Priſ. Conſider the Contexture and Conne- 
xion of things, whether the whole ſeries be 


not to make the King and the Duke (as far 
as | thought in my power) as great as could 


be. | 
L. C. J. How well or ill you excuſe the fault, 
that's not the Queſtion; they relate to the Duke 


moſt of them, little to the King. You were 


carrying on ſuch a Deſign, that you intended to 
put the Duke in the Head of, in ſuch method 
and ways as the Duke himſelf would not ap- 
prove, bur rejected. 

Priſ. Do not think I would throw any thing 
upon the Duke. Though I might (in the begin- 
ning of it) poſſibly make uſe of the Duke's 
Name, it is poſſible (they ſay I did) but can 
any imagine the People will lay down Money 
200000/. or 200007. with me upon the Duke's 
Name, and not know whether the Duke be in 
it; and conſequently no Body will imagine the 
Duke would ever employ any ſum to this King's 
prejudice or diſſervice while he lived. I take 
it for granted (which ſure none in the World 
will deny) that the Law was ever made imme- 


diately ſubject to the King or Duke, and con- 


ſequently to the Duke, I cannot think this will 
ever be expounded by the Law of England, or 
the Jury, to be Treaſon. 

L. C. J. What a kind of way and talking is 
this? You have ſuch a ſwimming way of melt- 
ing words, that it is a troubleſome thing for a 
Man to collect matter out of them. You give 
your ſelf up to be a great Negotiator in the 
altering of Kingdoms, you would be great with 
mighty Men for that purpoſe ; and your long 
Diſcourſes and great Abilities might have been 
ſpared. The thing theſe Letters do ſeem to 


import, is this, That your Deſign was to bring 


in Popery into England, and to promote the in- 


tereſt of the French King in this place, for which 
you hoped to have a Penſion (that's plain.) The 


Duke's Name is often mentioned, that's true; 
ſometimes it appears it is againſt his will, and 
ſometimes he might know of it, and be told 
that the conſequence was not great. Now ſay 


you theſe Sums of Money and all that was done, 


it did relate to the King or Duke, and it was 
to advance their Intereſt, and you thought it 
was che way to do it. How can this advance 


them, unleſs it were done to do them ſervice? 
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and if they do not conſent to it, and how can 
this be Treaſon, what kind of ſtuff is this? 
You do ſeem to be a mighty Agent, might not 
you for a colour uſe the Duke of York's Name 
to drive on the Catholick Cauſe, which you 
was driven to by the Prieſts mightily, and think 
to get 200000 J. advance Money, and a Penſion 
for. your ſelf, and make your ſelf ſomebody for 
the preſent, and Secretary of State for the fu- 
ture ? If you will make any defence for your 
ſelf, or call in Witneſſes, we will hear them : 
ſay what you can; for theſe vain inconſequen- 
tial diſcourſes ſignifie nothing. 

Priſ. I have Witneſſes to prove I was in 
Warwickſhire. 


L. C. J. ( Boatman a Witneſs.) Where was 


Mr. Coleman in Auguſt laſt ? 

Boatm. In Warwickſhire. 

L. C. J. How long ? 

Boatm. All Auguſt, to my beſt remembrance. 
I. C. 7. Can you ſay that he was in War- 
wickſhire all Auguſt? that he was not at London? 

Boatm. I am not certain what time of the 
Month he was in London. 

L. C. F. That he was there in Auguſt, may 
be very true; I do not ask how long he was 


in PVarwickſbire, but was he no where elſe? 


(To which the Witneſs could make no poſitive 
anſwer.) | e 

Priſ. J was at the Lord Denby's, and at 
Mr. Francis Fiſher's; I was there ar leaſt twenty 
days. 

L. C. F. Have you any more Witneſſes? 

Priſ. Anſ. None. 

L. C. J. If you have a Mind to ſay any thing 
more, ſay what you can. | | 

Priſ. J can ſay nothing more than what I 
have ſaid, Poſitively I ſay (and upon my Sal- 
vation) I never ſaw theſe Witneſſes, Oates but 
once, and Bedlow never before. 


Mr. *Soll. Gen. Sir Francis Winnington. 


May it pleaſe Your Lordſhip, and you Gentlemen 
of the Fury, 
17 E Cauſe before you (I dare adventure to 
ſay) is a Cauſe of as great a Nature, and 
— as great Crimes, as ever came to this 
ar. | 
It is not a Cauſe of a particular Treaſon, but 
tis a Treaſon that runs to the whole; the King, 
the Government, and the Proteſtant Religion, 
all are comprehended in it. 

The Defence the Priſoner has made is ſo very 
ſhort, and of ſo ſlight a Nature, that I ſhall 
contract my ſelf very much in what I had to 
ſay, and only ftate to the Court, and Jury, the 
principal things I rely upon. 


The firſt Crime laid in the Indictment, is the 


deſign of killing and deſtroying the Royal Per- 
ſon of his Majeſty. The ſecond, the ſubverting 
of the Government, and in doing thar, the de- 
ſtruction of the Proteſtant Religion. 

And theſe: Treaſons have been punctually 
proved, as well by two Witneſles, as by Letters 
under Mr. Coleman's own Hand, whereby he 
correſponded with Monſieur le Chaiſe, the French 


King's Confeſſor, as alſo by the Anſwers - 
which were ſent by Monſieur Je Chaiſe to Mr. 


Coleman. 
As to the Proofs made by the Witneſſes, the 


Subſtance of them is this. Mr. Oates ſwears, 
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that in April laſt Old Style, and May New Style, 
there was a General Conſult or Meceing of the 
Jeſuits, at the JV hite-Horſe-Tavern in the 
Strand; and afterwards they divided themſelves 
into ſeveral Companies, or Clubs; and in thoſe 
Conſults they conſpired the Death of the King; 
and contrived how to effect ir. The manner of 
it was thus, (as Mr. Oates poſitively ſwears) 
That Grove and Pickering were employed to 
Murther the King; and their Deſign was to 
Piſtol him in St. James's Park. Grove was to 
have Fifteen Hundred Pounds in Money, and 
Pickering (being a Prieſt) was to have Thirty 
Thouſand Maſſes, which was compured to be 
of equal value to Fifteen Hundred ounds, ac- 
cording to the uſual price in the Church of 
Rome. And this Conſpiracy and Contrivance 
Mr. Coleman was privy to, and did well approve 
of the ſame, as Mr. Oates affirmeth upon his 
Oath. So that here is a plain Treaſon proved 
upon the Priſoner, by his aſſenting to the Fact 
to be done, the Law not allowing any Accel- 
faries in Treaſon. And this in Law makes the 


Priſoner as guilty as any of the Aſſaſſinares, 


who deſigned to kill the King with their own 
Hands. | | 
If this Defign ſhould fail, Mr. Oates ſwears, 
that the Conſpirators intended a further at- 
tempt upon the Royal Perſon of the King, 
when he ſhould be at Mindſor; and four 1ri/h Al- 
ſaſſinates were provided by Doctor Fogarthy, 
whoſe Names he would not tell, and fourfcore 


Guineas were provided by Father Harcourt (a 


Jeſuit) to maintain the Aſſaſſinates ar Yindfor, 
till they ſhould have effected their wicked deſign. 

W hile the Conſpiracy was thus in agitation, 
Mr. Coleman, the Priſoner, went to viſit Harcourt 
the Jeſuit at his Houſe in Town; but finding 
him not at home, and being informed thar he 
was at Wild- Houſe, Mr. Coleman went thither 
and found him there; and Mr. Coleman asking 
what Proviſion Harcourt had made for the Gen- 
tlemen at Hind/or ; Harcourt replyed, that there 


were fourſcore Guineas, which then lay upon 


the Table, which were to be ſent to them; 
and ſaid, that the Perſon who was in the 
Room was to carry them. To which Mr. Cole- 
man replyed, he liked it very well; and gave 
a Guinea out of his own Pocket to the Meſſen- 
ger who was to carry the Money to Mindſor, to 
encourage him to expedite the Buſineſs. But 
in caſe the deſign of killing his Majeſty at Wind- 
for ſhould be any. ways prevented, then there 
was a further Conſpiracy, ro deſtroy the King 
by Poiſon. Mr. Oates ſwears, that in July laſt, 
Aſhby (a Jeſuit) brought inſtructions to London 
from Flanders, that in caſe Pickering and Grove 


could not kill the King at London, nor the four 


Triſh Aſſaſſinates at Yind/or, then Ten Thouſand 
Pounds was to be propoſed to Sir George Wate- 
man to Poyſon the King. But it did appear 
by the Letters that paſſed between White the 
Provincial (here in London) and Aſhby, that Mr. 
Coleman ſaid, he thought Ten Thoufand Pounds 


was too little; and therefore thought it ne- 


ceſſary to offer five Thouſand Pounds more, 
which afterwards was aſſented to by the Jeſuits 
abroad. And Mr. Oates ſwears, he ſaw Letters 
from the Provincial at London, to the Jeſuits at 
St. Omer, ſignifying, that Sir George Yakeman 
had accepted of the Propoſition, and received 
five Thouſand Pounds of the Money. By which 


Was [to 


Teſtimony of Mr. Oates, it plainly appears 
that Mr. Coleman, the Prifoner ar the Bar, Was 
privy to the Conſpiracy, and aiding and abetting 
ro the wicked and damnable deſign of murder- 
ing the King. 

The ſecond Witneſs is Mr. Bedlow, who 
ſwears that he was imployed by Llarcourt, the 
Jeſuit, to carry Pacquets of Letters ro Mon- 
fieur le Chaiſe, the French King's Confeſſor; and 
further ſays, he was at a Conſult in France, 
where the Plot was diſcourſed on for killing 
the King; and did bring back an anſwer from 
le Chaiſe ro Harcourt in London, and ſwears parti- 


cularly, that on the 24th or zfth of May, 1677, “ 


he was at Coleman's Houſe with Father Harcourt, 
and ſome other Perſons, where Mr. Coleman, 
diſcourſing of the great deſign in Hand, ſaid 
theſe Words following, That if he had a Sea of 
Blood, and an hundred Lives, he would loſe them ail 


zo carry on the deſign; and if to effeft this, it were 


neceſſary to deſtroy an hundred Heretick Kings, be 
would do it. So that here is another poſitive 
Oath to an Act of Treaſon committed by 
Mr. Coleman, in relation to the murdering the 
RS. © | 
The other part of the Evidence conſiſts of Pa- 
pers and Letters, which generally relate to 
prove the latter part of rhe Indictment; to wir, 
The Extirpation of the Proteſtant Religion, and 
introducing of Popery, and the ſubverting of 
the Government. And this appears by a Lecter 
written by Mr. Coleman, dated 29 Septem. 75. 
and ſent to Monſicur le Chaiſe, the French King's 
Confeſſor; wherein he gives him an account of 
the Tranſactions of ſeveral Vears before, and 
of the Corretpondence between Mr. Coleman 
and Monſieur Ferrier, Predeceſſor to le Chaiſe; 
wherein he does alſo aſſert, that the true way 


to carry on the Intereſt of France, and the pro- 


moting of the Popih Religion here in Exgland, 
et this Parliament diſſolved; which 
(ſays he) had been long ſince effected, if three 
Hundred Thouſand Pounds could have been ob- 
rained from the French King; and that things 
yet were in fuch a poſture, that if he had but 


Twenty Thouſand Pounds ſent him from France, 


he would be content to be a Sacrifice to the 
utmoſt malice of his Enemies, if the Proteſtant 
Religion did not receive ſuch a Blow as it could 
not ſubſiſt. And the receipt of this Letter was 
acknowledged by Monſieur le Chaiſe, in an an- 
ſwer which he wrote to Mr. Coleman, dated from 
Paris. October 23. 75. in which he gives him 
thanks for his good Service, in order to the pro- 
moting the Popiſh Religion. | | 
Several other Letters have been produced and 
read, 'which were written by Mr. Coleman to 
Monfieur Ferryer and others, and more particu- 
larly one Letter dated Auguſt 21. 74. written by 
Coleman to the Pope's Internuncio at Bruſſels, 
wherein he ſays the Deſign proſpered fo well, 
that he doubred not bur in a little time the Bu- 
ſineſs would be managed, to the utter ruin of 


the Proteſtant Party. 
And by other Letters he writes to the French - 
King's Confeſſor that the affiſtance of his molt 


Chriſtian Majeſty is neceſſary, and deſires Mo- 


ney from the French King to carry on the De- 


ſign. i 
But there is one Letter, without Date, more 


Bloody than all the reſt, which was written to 
Monſieur le Chaiſè in ſome ſhort time after the 


long 
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long Letter of September 29, 1675, wherein, a- 
mongſt many other things, Coleman expreſſes 
himſelf thus: Ye have à mighty Work upon our 
Hands, no leſs than the Converſion of three King- 
doms, and the utter ſubduing of a Peſtilent Hereſie, 
which hath for ſome time domineer'd over this Nor- 
thern part of the World; and we never had ſo great 
hopes of it ſince our Queen Mary's days. And in 
the Concluſion of the Letter he implores Mon- 
ſicur le Chaiſe to get all the Aid and Aſſiſtance 
he can from France, and that next to God Al- 
mighty, they did rely upon the mighty mind 
of his moſt Chriſtian Majeſty, and therefore 
did hope le Chaiſe would procure Money and 
Aſſiſtance from him. | 

Now any Man that conſiders the Contents 
of theſe Letters, muſt needs agree that the 
latter part of the Indictment, to wit, the Trea- 
ſon of endeavouring the Subverting the Go- 
vernment and the Proteſtant Religion, is fully 
proved upon Mr. Coleman, the Priſoner at the 
Bar; and that theſe Letters were written by 
him, and the Anſwers received, he does not 
deny. But all he has to ſay for himſelf, is, 
that it was to make the King of England great; 
whereas the contrary is moſt maniteſt, becauſe 
the Jeſuits, who love Force and Tyranny, al- 
ways adhere to thoſe Princes that are greateſt 
in Strength and Power. For it appears in Hi- 
ſtory, that when the Houſe of Auſtria were in 
their Greatneſs, and like to arrive to the Uni- 
verſal Monarchy in theſe parts of the World, 
the Jeſuits all adhered to that Houſe : But ſince 
the French King hath grown more mighty in 
Power and Greatneſs, they declined the Intereft 
of the Auſtrian Family, and do now promote 
the Counſels of France, thinking that now that 
| King will become the Univerſal Monarch. 

I ſhall therefore now conclude the Evidence, 
only obſerving to the Jury, that the ſeveral 
Treaſons in the Indictment are fully proved. 
The firſt, as to the Deſtruction of the Royal Per- 
ſon of the King, by two Witneſſes, Mr. Oates, 
and Mr. Bedlow ; the other part of it, viz. the 
Subverſion of the Government, and Extirpation 
of the Proteſtant Religion, by the ſeveral Ler- 
ters which have been before remembred, which 
have not been denied by the Priſoner to be 
his. Therefore I hope, Gentlemen, when you 
meet with Offenders that are guilty of ſuch 


ſtupendous Crimes, you will do Juſtice upon 


them, which will be great Comfort and Satis- 
faction to the King and all his good Proteſtant 
Subjects. | | 

Serj. Pembert. Gentlemen, you hear the Crime 
is of the higheſt Nature, it's the Subverſion of 
three Kingdoms, and the ſubduing of that Re- 
ligion which he defames by the Name of Peſtilent 
Herefie. It concerns us all to look about us, 
and all the Kingdom, when there ſhall be a De- 
ſign managed in this manner, to deſtroy our 
King, and to take away our Religion, and to 
enſlave us all to the Pope, and make us all truckle 
to the Prieſts. 

It is wonderful it is capable (at this day) of 
ſo great Evidence, there is Digitus Dei in it, or 
elſe it would be impoſſible ſuch a thing ſhould 
be made ſo manifeſt: All the reſt that is ſaid 
in the Indictment are but Circumftances that 
declare it : There is a ſtrong Evidence of many 
matters of Fact in this Deſign, which declare 
the Intention hatched in his Breaſt for many 


that you may have nothing before you to conſi- 


for High- Treaſon. | 5 68 5 


Vears together: Here hath been a Deſign to 
kill the King, and he doth not only conſent to 
it, but commend it; what can be ſaid to his 
giving the Money to him that was to pay the 
fourſcore pieces of Gold to thoſe Ruffians ſent 
to Windſor? and adding 5 ooo J. to the foooo . 
for the Doctor that was to poyſon the King? 
He denies all. | | 

No queſtion but a Man that hath had a Heart 
to deſign ſuch Contrivances, will have the Face 
to deny it publickly: It's a thing to be acted in 
the dark: But there's both Mr. Oates and Mr. 
Bedlow, plainly prove it upon him that he con- 
ſented to the acting the King's Death. What's 
the Senſe of his Letters, but to ſhew his deſign, 
and to beg the Aſſiſtance of France to them in 
their neceſſi.ics ? the whole Current is to de- 
ſtroy our Religion. I think you Gentlemen of 
the Jury have had ſuch Evidence as will ſatis fie 
any Man. | 

Priſ. I deny all Mr. Oates his Teſtimony, for 
his ſaying to the Council he did not know me 


becauſe he could not fee me, when I was as 


near as the next Gentleman but one, bur knew 
me when I ſpake, and I ſpoke to almoſt all the 
matters asked. He accuſeth me of a thing in 
Auguſt, but names not the day: Now if there 
be one Error in his Teſtimony it weakens all the 
reſt, 1] went out of Town the 1oth of Auguſt, 
it was the latter end I came home, abour the 


middle of Bartholomew Fair, the laſt day of Au- 


guſt. | ; 
Zo J. Have you any Witneſs to prove 
thar * | 
Priſ. I cannot ſay I have a Witneſs. 

L. C. J. Then you ſay nothing. 


Priſ. People cannot ſpeak to a day, to a | 


thing they neither imagined or thought of. 
L. C. J. I ask your Servant, do you know 
when Mr. Coleman went out of Town? 
Coleman's Serv. In Augufi, 1 cannot ſay par- 
ticularly the day. pe 


L. C. J. Do you know when he came home? 


Serv. I cannot remember. 

Juſt. Wild. Where was you the laſt Bartho- 
lomew-day ? | 

Serv. I was in Town. 

Juſt. Wild. Where was your Maſter? 

Serv. I do not remember. 

L. C. J. You ſay you went out of Town the 
roth, and came home the laſt of Auguſt; you 
ſay it is impoſſible that he ſhould ſay right, but 
yet you do not prove it. | 

Priſ. I have no more to ſay, but I entered 
down all my Expences every day in a Book, 
which Book will ſhew where I was. 

IL. C. J. Where is your Book? | 


Priſ. At my Lodgings in Yere-Street by Covent- 
Garden; in a Trunk that came by the Carrier, 


that will ſhew when they were ſent. 

L. C. J. If the Cauſe did turn upon that maz- 
ter, I would be well content to ſit until the Book 
was brought, but I doubt the Cauſe will not 
ſtand upon that Foot, but if that were the Caſe 


it would do you little good. 


. Obſerve what I ſay to the Jury. 
My Lord Chief Juſtice bis Speech to the Fury 
upon bis ſumming up of the Evidence. 
Gentlemen of . the Jury; My Care at this 
time ſhall: be to contract this very long Evi- 
dence, .and to bring it within a ſhort compaſs, 
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der of, as near as I can, bur what is really ma- 
terial to the Acquitting or Condemning of Mr. 
Coleman. | 

The things he is Accuſed of are of rwo forts; 
the one is, to ſubvert the Proteſtant Religion 
and to introduce Popery: the other was to 
deſtroy and kill the King. The Evidence like- 
wiſe was of two ſorts; The one by Letters of 
his own hand-writing, and the other by Wit— 
neſſes Viva voce, The former he ſeems to con- 
feſs, the other totally to deny. 

For that he confeſſeth, he does not ſeem to 
inſiſt upon it, that the Letters were not his, 
he ſeems to admit they were; And he rather 
makes his Defence by expounding what the 
meaning of theſe Letters were, than by denying 


himſelf to be the Author. | 
I would have you take me right, when I fay 


he doth admit; he doth not admit the Conſtruc- 


tion, that the King's Council here makes upon 
them; but he admits that theſe Letters were his. 
He admits it ſo far, that he does not deny them. 
So that you are to Examine what theſe Letters 
import in themſelves, and what Conſequences 
are naturally to be deduced from them. 

That which is plainly intended, is to bring in 
the Roman Catholic, and to ſubvert. the Prote- 
ſtant Religion. That which is by Conſequence 
intended, was the Killing the King, as being 
the moſt likely means to introduce That, which, 


as 'tis apparent by his Letters, was deſigned to 


be brought in. 1 | 
For the Firſt part of the Evidence. All his 


Great long Letter that he wrote, was to give 


the preſent Confeſſor of the French King an 
Account of what had paſſed between him and 


his Predeceſſor; By which Agency, you may 


ſee that Mr. Coleman was In with the former 
Confeſſor. 

And when he comes to give an Account of 
the three Vears Tranſactions to this preſent Con- 
feſſor, and to begin a Correſpondence with him, 
About what is it? Why, the ſubſtance of the 
Heads of the long Letter comes to this. It was 
to bring in the Cazholick as he call'd it, (that is) 
the Romiſh Catholick Religion, and to eftabliſh 
that here; and to advance an Intereſt for the 
French King, be that Intereſt what it will. 

It's true his Letters do not expreſs what fort 
of Intereſt, neither will determine: but they 
ſay it was to promote the French King's Inte- 
reſt, which Mr. Coleman would expound in 
ſome ſuch ſort, as may conſiſt with the King of 
England's, and the Duke of York's Intereſt. Bur 
this is certain, it was to ſubvert our Religion, 
as it is now by Law eſtabliſhed. This was the 
great end thereof, it cannot be denyed: To pro- 
mote the Intereſt (I ſay) of the French King, 
and to gain to himſelf a Penſion as a reward of 
his Service, is the Contents of his Firſt long 
Letter, and one or two more concerning that 
Penſion. 

His laſt Letters expound more plainly what 
was meant by the French King's Intereſt. Ve 
are (faith he) about a great work, no leſs than the 
Converſion of three Kingdoms, and the total and ut- 
ter ſubverſion and ſubduing of that peſtilent Here ſie 
(thar is rhe Proteſtant Religion) which hath reigned 
fo long in this Northern part of the World; and for 
the doing of which, there never was ſuch great hopes 
ſince our Queen Mary's Days, as at this time. 

Now this plainly ſhews, that our Religion 


was to be ſubverted, Popery eſtabliſhed, and the 
three Kingdoms to be converted; that is indeed 
to be brought ro confuſion. f 

For I ſay, that when our Religion is to he 
ſubverred, the Nation is to be ſübverted and de- 
ſtroyed, that is moſt apparent: For there could 
be no hope of ſubverting or nat Log the Pro- 
teſtant Religion, but by a Subverſion not Conver- 
ion of the three Kingdoms. 

How was it to be done otherwiſe? Why, I 
would have brought this Religion in (ſays he) 
by diſſolving of the Parliament. I would have 
brought it in by an Edict and Proclamation of 
Liberty of Conſcience. In theſe ways 1 would 
have brought it in. 5 

Mr. Coleman knows it is not fit for him to own 
the introducing of his Religion by the Murder 


of the King, or by a Foreign Force. The one 


was too Slack and the other too bloody, to be own. 
ed. And few People (eſpecially the Engliſh) will 
be brought to fave their Lives (as he may do 
his) by confeſſion of ſo bloody and barbarous a 
thing, as an intention to Kill the King, or of 
Levying a War; which though lit be not a 
Particular, is a General Murder. I ſay, it was not 
convenient for Mr. Coleman, when he ſeems to 
ſpeak ſomething for himſelf, to give ſuch an 
Account, how he would have done it; There- 
fore he tells us, he would have done it by the 
diſſolving of the Parliament and by Toleration 
of Religion. Now I would very fain know of 


any Man in the World, whether this was nor a 


very fine and artificial covering of his deſign 
for the Subverſion of our Religion? 

Pray how can any Man think, that the Diſ- 
ſolving of the Parliament could have ſuch a 
mighty influence to that purpoſe? It is true, 
he might imagine it might in ſome ſort con- 
tribute towards it: Yet it is ſo doubtful, that 
he himſelf miſtruſts it. For he is ſometimes for 
the Diſſolving of the Parliament, and other 
times not, as appears by his own Papers: For 
which we are not beholden to him, fo much as 
for any one, more than what were found by 
accident, and produced to the King and Council. 
Bur in truth, why ſhould Mr. Coleman believe 
that another Parliament (if this Parliament were 
Diffolved) ſhould comply with Popery? Thar is 
to ſay, 'Thar there ſhould be great hopes of 
bringing in of Popery by a new Parliament? 
Unleſs he can give me a good reaſon for this, I 
ſhall hold ir as inſignificant and as unlikely to 
have that effect, as his other way by a General 
Tolcration. 

And therefore next, Upon what ground does 
he preſume this? I do aſſure you, that Man 
does not underſtand the Inclinations of the Enz- 
liſh People, or knows their Tempers, that thinks, 
if they were left to themſelves and had their Li- 
berty, they would turn Papiſts. 

It's true, there are ſome amongſt us that have 
ſo little Wit as to turn Fanaticks, but there is 
hardly any, but have much more Wit than to 
turn Papiſts. Theſe are therefore the Counter- 
feit pretenſions of Mr. Coleman. | | 

Now if not by theſe means, In what way 
truly did he intend ro bring in Popery? Why 
his own Letters yur convict him of one ſtep 
towards it, in endeavouring with Foreign Pow- 


ers to bring in that Religion, and to Subvert 


ours. And for the other way of doing ir, by 


killing the King; I leave it to you whether 
| there 
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there were any more probable way than that in- 
deed to do it. ä 

And could he think, that the French King 
would not have thought himſelf cozened of his 
Money, if he had not given him hopes that he 


would uſe the moſt probable Methods that he 


could, to effect his Deſign? 

Therefore there muſt be more in it; for he 
that was ſo carnelt for that Religion, would not 
have ſtuck at any Violence to bring it in; he 
would not have ſtuck at Blood. For we know 
their Doctrines and their Practices, and we know 
well, with what Zeal the Prieſts puſh them for- 
ward to venture their own Lives, and to take 
away other Mens, that differ from them, to 
bring in their Religion, and to ſet up them- 
ſelves. For indeed in the Kingdoms and Coun- 
tries where Popery reigns, the Prieſts have Do- 
minion over Mens Conſciences, and Power o- 
ver their Purſes. And they ule all Arts imagi- 
nable of making Proſelytes, and take ſpecial 
Care, that thoſe in their Communion ihall 


know no more than the Prieſts ſhall give them 


leave to underſtand. And for this Reaſon they 
prohibit the uſe of all Books without their Li- 
cence. This blind Obedience begets blind Ig- 
norance, and this is a great ſubtilty of theirs to 
keep them in it, that they may perfectly ſubmir 
ro them. | 

W har cannot they Command, when they 
have made others ſlaves in their Underſtandings, 
and that they muſt know no more, than what 
they give them leave to know? But in England 
it is not ſo, Mr. Coleman; and therein you would 
have found a great diſappointment, For if Li- 
berty of Conſcience had been tollerated here, 
that rhe Conſequence of it would have been 
Popery, I deny. 

Nothing is more unlikely; for though in the 
ſhort Reign of Queen Mary, Popery came in 
for ſome time, which was but for a little time, 
and then the People were not ſo well grounded 
in the Proteſtant Religion, nor in the Principles 
of it: But now they are, Inſomuch, that ſcarce 
a Cobler but is able to baffle any Roman Prieſt 
that ever I ſaw or met with. | 

And Thanks be ro God we have a Preaching 
Miniſtry, and the free uſe of the Scriptures al- 
lowed amongſt us, which they are not permitted 
to have. | 

And after this I wonder, that a Man, who 
hath been bred up in the Proteſtant Religion (as 
I have Reaſon to believe that you Mr. Coleman 
have been) for (if I am not miſinformed) your 
Father was a Miniſter in Sfole; For ſuch an 
one to depart from it, is an Evidence againſt 
you, to prove the Indictment. I muſt make a 
Difference berween Us, and Thoſe who have 
been always educated that way, and ſo are under 
the prepoſſeſſion of their Education, which is a 
difficult thing to be overcome. | 

And I do aſſure you, there are but two things, 
that I know of, can make one do it, Intereſt, or 
groſs Ignorance. | 

No Man of Underſtanding, but for By-ends, 
would have left his Religion to be a Papiſt. 
And for you, Mr. Coleman, who are a Man of 


Reaſon and Subtilty, I muſt tell you (to bring 
this to your ſelf) upon this account, that it 


could not be Conſcience, I cannot think it 
to be Conſcience. 


Ny and your Secretary's place your 
ait. | | 


for High-Treaſon. 


Your Penſion was your 
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For ſuch Men (I ſay) as have been bred up in 
the Proteſtant Religion, and left it, I can hardly 
pom that they do it out of Conſcience, un- 
cls they do it upon a mighty ſearch, not leaning 
upon their own underſtanding and abilities, nor 
hearing of one {ſide alone. 
Conſcience is a tender thing, Conſcience will 


tremble when it leaves the Religion it has been 


bred in, and its ſincerity is ſhown by being fear- 
ful, left it ſhould be in the wrong. No Man 
may pretend to Conſcience truly, that takes not 
all Courſes imaginable to know the Right, be- 
fore he lets his Religion ſlip from him. 


Have we ſo ſoon forgot our Reverence to the 
late King, and the pious Advice he left us? A 
King that was truly A DEFENDER of the 


FAITH, not only by his Title, but by his Abi- 


lities and Writings. A King, who underſtood 
the Proteſtant Religion ſo well, that he was 
able to defend it againſt any of the Cardinals of 
Rome. And when he knew it ſo rhroughly, and 
died ſo eminently for ir, I will leave this Cha- 
racteriſtical Note, That whoſoever after that 
departs from His Judgment, had need have a 
very good one of his own, to bear him out. 


I do acknowledge, Many of the Popith Prieſts 


formerly, were learned Men, and may be ſo till, 
beyond rhe Scas: bur I could never yet meer 


with any here, that had other Learning or 


Ability but Artificial only, to delude weak W o- 
men, and weaker Men. | | 

They have, indeed, ways of Converſion, and 
Conviction, by Enlightning our Underſtandings 
with a Faggot, and by the powerful and irreſi- 
ſtable Arguments of a Dagger: But theſe are 
ſuch wicked Solceciſms in their Religion, that 
they ſeem to have left them neither Natural 
Senſe, nor Natural Conſcience. Not Natural 
Senſe by their Abſurdity, in ſo an unreaſonable a 
belief, as of the Wine turned into Blood: Not 
Natural Conſcience, by their Cruelty, who make 
the Proteſtants Blood as Wine, and theſe Prieſts 
thirſt after it. | 


Zantum Religio potuit ſuadere malorum ? 


Mr. Coleman, in one of his Letters, ſpeaks of 
routing out our Religion, and our Party; And he 
is in the Right, for they can never root out the 
Proteſtant Religion, but they muſt kill the 
Proteſtants. Bur let him and them know, if 
ever they ſhall endeavour to bring Popery in, 
by deſtroying of the King, they ſhall find, thar 
the Papiſts will thereby bring deſtruction upon 
themſelves, ſo that not a Man of them would 
eſcape. 


Ne Catulus quidem relinquendus. 


Our Execution ſhall be as quick as their Gun- 
powder, but more effectual. And fo, Gentlc- 
men, I ſhall leave it to you, to conſider, what 
his Letters prove him guilty of dire&ly, and 
what by Conſequence; What he plainly would 
have done, and then, how he would have done 
it; And whether you think his Fiery Zeal had to 
much Cold Blood in it, as to ſpare any others? 

For the other part of the Evidence, which is 
by the Teſtimony of the preſent Witneſſes, em 

aye. 
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have heard them. l will not detain you 

longer now, the Day is going our. Dy 
Mr. J. Jones. You mult find the Priſoner 

Guilty, or bring in two Perſons Perjured. 
L. C. F. Gentlemen, If your Conſultation 


ſhall be long, then you mult lye by it all Night, 


and We'll take your Verdi& to-morrow Morn- 


ing. If it will not be long, 1 am content to ſtay 
a while. 

Jury. My Lord, we ſhall be ſhort. 

J. Iyid. We do not ſpeak to you to make 
more haſte, or leſs, but to take a full Conſulta- 
tion, and your own time; There is the Death 
of a Man at the Stake, and make not too much 
haſte. We do not ſpeak it on that Account. 


The Fury went from the Bar, and returned. 


Court. Are you all agreed of your Verdict? 

Jury. Yes. 

Court. W ho thall ſpeak for you? 

Jury. The Fore-man. | 

Court. Edward Coleman, hold up thy Hand. 

Court. Is Edward Coleman Guilty of the High 
Treaſon, whereof he ſtands Indicted, or Not 
Guilty ? 

Jury. Guilty, my Lord. 

Court. What Goods, Chattels, &c. 

Priſoner. Y ou were pleaſed to ſay to the Jury, 
that they muſt either bring me in Guilty, or 
two Perſons Perjured: I am a Dying Man, and 
upon my Death, and expectation of Salvation, 
declare, That I never ſaw theſe two Gentlemen, 
excepting Mr. Oates, but once in all my Lite, 
and that was at the Council Table. ; 

L. C. J. Mr. Coleman, Your own Papers are 
enough to condemn you. 

Court. Capt. Richardſon, You muſt bring Mr. 
Coleman hither again to-morrow Morning to re- 
ccive his Sentence. 


The Day following, being November the 28th, 
Mr. Coleman was brought to the Bay, to receive 
his Sentence, and the Court proceeded thereupon, 
as followeth. 


F. A SK him what he can ſay for him- 
ſelf; Make Silence, Cryer. 

Cl. of Cr. Edward Coleman, Hold up thy 
Hand. Thou haſt been Indicted of High Trea- 
ſon, thou haſt thereunto Pleaded Not Guilty; 
thou haſt put thy Self upon God and thy Coun- 
try, which Country hath found thee Guilty; 
W hat canſt thou ſay for thy Self, wherefore 
Judgment of Death ſhould not be given againſt 
thee, and an Execution Awarded according to 
Law? | 

Mr. Coleman. May it pleaſe you, my Lord, I 
have this to ſay for my ſelf; As for my Papers, 
I humbly hope, (ſetting aſide Oral Teſtimony) 
that I ſhould not have been found Guilty of any 
Crime in them, but what the Act of Grace 
would have pardoned, and I hope I ſhall have 
the Benefit of that: The Evidence againſt me, 
namely Oral, I do humbly beg that you would 
be pleaſed to give me a little time to ſhew you, 
how impoſſible it is that thoſe Teſtimonies 
ſhould be true; For that Teſtimony of Mr. 
Oates in Auguſt, my Man, that is now either in 
the Court or Hall, hath gotten a Book that is 
able to make it appear, that I was out of Town 
from the 15th of Auguſt to the 3 iſt of Auguſt late 
at Night. 7 g 


L. C. J. That will not do, Mr. Coleman. 
Coleman. I do humbly offer this, for this Rea- 
ſon; becauſe Mr. Oates, in all his other Eviden- 


ces, was fo punctual, as to diſtinguiſh between 


Old Stile and New, he never miſt the Month 
hardly the Week, and oftentimes pur the very 
Day; for his Teſtimony that he gave againſt me 
was, that it was the 21ſt of Auguſt. : 

L. C. J. He thought ſo, but he was not po- 
ſitive, but only as to the Month. 


Coleman. He was certain it was the latter end 


of Auguſt, and that about Barthslomenvtide. 
L. C. J. e conceived ſo, he thought fo. 


Coleman. Now if I was always out of Town 
from the 15th Day of Auguſt, to the 311t late at 


Night, it is then impoſſible, My Lord, Thar 
ſhould be a true Teſtimony. Your Lordſhip was 
pleaſed to obſerve, that it would much encrvate 
any Man's Teſtimony, if to the whole he could 
be proved falle in any one thing. I have fur- 
ther in this matter to ſay, beſides my Man's Te- 
ſtimoy, the King hath, ſince I have been ſeiz— 
ed on, ſeized on my Papers and my Book of 
Accounts, where I uſed punctually ro ſer down 
where I ſpent my Money; and if it doth not ap- 
pear by that Book that I was all thoſe Days and 
Times, and ſeveral other Days in Auguſt, to be 
out of Town, I deſire no favour. You cannot 
ſuppoſe, my Lord, nor the World believe, that I 
prepared that Book for this purpoſe in this mat- 
ter; and I can make it appear by others, if I 
had time; but I only offer this to your Lord- 
ſhip, that ſeeing Mr. Oares did name fo many 
Particulars and Circumltances, it's very ſtrange, 
that he ſhould fail in a particular of ſuch Im- 


portance as about killing the King; and na 


Man living of common Senſe would think or be- 
lieve that I ſhould ſpeak about ſuch a thing in 
Company that I did not well know, and this to 
be done frequently and oftentimes, as he aſſerts it; 
when Oates ſeem'd ro the King and Council (and 
I believe the King himſelf remembers it) when 
I was examined, that he did not know me, that 
he knew nothing of me, ſo that here is two 
things againſt this Witneſs that can hardly hap- 
pen again. | 

My Circumſtances are extraordinary, and it 


is a great Providence, and I think your Lord- 


ihip and the whole World will look upon it as 
ſuch, if for any Crimes 'that are in my Papers, 
if there be any Mercy to be ſhowed me by the 
King's Gracious Act of Pardon, I humbly beg 
that I may have it. 

L. C. F. None. 

Colem. If none, I do humbly ſubmit; bur I do 
humbly hope with ſubmiſſion, that thoſe Pa- 
pers would not have been found Treaſonable 
Papers. | | | 

L. C. J. Thoſe Letters of yours, Mr. Coleman, 
were ſince the Act of Pardon; your Papers bear 
date 1674, 1677, and there hath been no Act 
ſince. But as for what you ſay concerning Mr. 
Oates, you ſay it in vain now, Mr. Coleman, for 
the Jury hath given in their Verdict, and it is 
not now to be ſaid, for after that Rate we ſhall 
have no End of any Man's Trial; but for your 
ſatisfaction, Mr. Coleman, to the beſt of my re- 
membrance, Mr. Oates was poſitive only as to 
the Month of Auguſt, he thought it might be 
about the 21ft Day, or about Bartholomew-PFair 
time; but he was abſolute in nothing but the 
Month. | 


Coleman. 
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Coleman. He was punctual in all his other E- 
vidences, but in this he was not; and when [ 
was examined at the Council Table, he ſaid he 
knew little of me. : a 

L. C. J. He charged you poſitively for hav- 
ing held Conſpiracy to poyſon the King; and 
that there was Ten Thouſand Pound to be paid 
for it, and afterwards there was Five Thouſand 
pound more to be added; and he poſitively 


charges you to be the Perſon that amongſt all 


the Conſpirators was reputed to pay the Five 


Thouſind Pound. 


Col. He ſaid it after ſuch a faſhion. 
IJ. C. J. He faid it after ſuch a faſhion that 

Sir Robert Southwell and Sir Thomas Doleman ſatis- 
fied us that he did the thing, and that plainly to 
his underſtanding and what ſay you he ſaid? 

Col. That he did not know me. 3 

L. C. J. Neither of them ſay ſo, that he ſaid 
he did not know you, they deny it. 

Col. He ſaid ſo, upon my Death. 

L. C. J. Tis in vain to diſpute it further, 
there muſt be an End. „ 

Cryer, make O yes, Our Sovereign Lord the 
King doth ſtraightly Charge and Command all 


Perſons to keep Silence while Judgment is given 


upon the Priſoner Convict, upon pain of Impri- 
ſonment. : 

L. C. J. You are found Guilty, Mr. Coleman, of 
High-Treafon, and the Crimes are ſeveral that 

ou are found Guilty of. You are found Guilry 
of Conſpiring the Death of the King; you are 
likewiſe found Guilty of endeavouring to ſub- 
vert the Proteſtant Religion as it is by Law E- 
ſtabliſhed, and to bring in Popery, and this by 
the aid and aſſiſtance of Foreign Powers. And 
I would not have you, Mr. Coleman, in your laſt 
apprehenſion of things, to go out of the World 
with a Miſtake, if 1 could help it; That is, I 
would not have you think, that though you on- 
ly ſeem to diſavow the matter of the Death of 


the King, that therefore you ſhould think your 


ſelf an Innocent Man. You are not Innocent, I 
am ſure; for it is apparent by that which can- 
not deceive, that you are guilty of Contriving 
and Conſpiring the Deſtruction of the Prote- 


| ſtant Religion, and to bring in Popery, and 


that by the aid and aſſiſtance of Foreign Pow- 
ers, and this no Man can free you in the leaſt 
from. And know, that if it ſhould be true, that 
you would diſavow, that you had not an actual 


hand in the Contrivance of the King's Death 


(which two Witneſſes have ſworn poſitively 
againſt you:) Yet he that will ſubvert the Pro- 
teſtant Religion here, and bring in conſequent- 
ly a Foreign Authority, does an Act in deroga- 
tion of the Crown, and in Diminution of the 


King's Title and Sovereign Power, and endea- 


vours to bring a Foreign Dominion both over 
our Conſciences and Eſtates. And if any Man 
ſhall endeavour to ſubvert our Religion to bring 
in that, though he did not actually contrive to 


do it by the Death of the King, or it may be 


not by the Death of any one Man, yet whatſo- 
ever follows upon that Contrivance, he is Guilty 
of; Inſomuch, it is greatly to be fear'd, that 
though you meant only to bring it in by the 
way of Diſſolving of Parliaments, or by Liberty 
of Conſcience, and ſuch kind of innocent ways 
as you thought, yet if ſo be thoſe Means ſhould 
not have proved Effectual, and worſe ſhould 
_ 7 (though by others of your Con- 

0 L. II. | | 
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tederates) for to go through with the work, as 
we have great reaſon to believe there would, you 
are Guilty of all that Blood that would have fol- 
lowed. Bur ſtil] you ſay you did not deſign that 
thing; bur to tell you, he that doth a ſinful and un- 
lawtul Act, muſt anſwer, and is liable both to God 
and Man, for all the Conſequences that attend it, 
therefore I fay you ought not to think your ſelf 
innocent. *Tis poſſible you may be penitent, 
and nothing remains but that. And as I think 
in your Church you allow of a thing called Ar- 
trition, if you cannot with our Church have 
Contrition, which is a Sorrow proceeding from 
Love, Pray make uſe of Attrition, which is a 
Sorrow ariſing from Fear. For you may aſſure 
your ſelf, there are but a few Moments betwixt 
you and a vaſt Eternity, where will be no dal- 
lying, no arts to be uſed, therefore think on all 
the good you can do in this little ſpace of time 
that is left you; all is little enough to wipe off 
(beſides your private and ſecret offences) even 
your publick ones. I do know that Confeſſion 
is very much owned in your Church, and you 
do well in it; but as your Offence is publick, ſo 
ſhould your Confeſſion be; and it will do you 
more ſervice then all your Auricular Confeſſi- 
ons. Were I in your caſe, there ſhould be no- 
thing at the bottom of my Hart that I would 
not diſcloſe. Perchance you may be deluded 
with the fond hopes of having your Sentence 
reſpited. Truſt not to it, Mr. Coleman. Vou may 
be flatter'd to ſtop your Mouth, till they have 
ſtopt your Breath, and I doubt you will find 
that to be the event. I think it becomes you as 
a Man, and as a Chriſtian, to do all that is now 
in your Power, ſince you cannot be white, to 
make your ſelf as clean as you can, and to fit 
your ſelf for another World, where you will ſee 


how vain all reſolutions of obſtinacy of con- 


cealment, and all that ſort of bravery which 
perhaps may be inſtill'd by ſome Men, will 
prove. They will not then ſerve to leſſen, bur 
they will add to your fault. Ir concerns Us no 
farther than for your own good, and do as God 
ſhall direct you, for the truth is, there are per- 
ſwaſions and inducements in your Church to 
ſuch kind of Reſolutions and ſuch kind of Acti- 
ons, which you are led into by falſe Principles 
and falſe Doctrines (and ſo you will find when 


you come once to experiment it, as ſhortly you- 


will) that hardly the Religion of a Turk would 
own. But when Chriſtians by any violent bloody 
Act attempt to propagate Religion, they abuſe 
both their Diſciples and Religion too, and 
change that way that Chriſt Himſelf taught us 
to follow him by. Twas not by Blood or Vio- 
lence; by no ſingle Man's undertaking to di- 
ſturb and to alter Governments; To make hur- 
ly-burlies, and all the miſchiefs that attend ſuch 


things as theſe are. 


For a Church to perſwade Men even to the 
Committing of the higheſt Violences, under a 
pretence of doing God good ſervice, looks nor 
(in my Opinion) like rms but Deſign; 
like an Engine, not a Holy Inſtitution; Artifi- 
cial as a Clock, which follows not the Sun but 
the Setter; goes not according to the Bible but 
the Prieſt, whoſe Interpretations ſerve their 
particular ends, and thoſe private advantages 
which True Religion would ſcorn, and Natural 
Religion it ſelf would not endure. I have, Mr. 
Coleman, ſaid thus much to you as you are a Chri- 
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ſtian, and as I am one, and I do it out of 
great Charity and Compaſſion, and with great 
ſenſe and ſorrow that you ſhould be miſ- led to 
theſe great offences under pretence of Religion. 
But ſeeing you have bur a little time, I would 
have you make ule of it to your beſt advantage; 
for I tell you, that though Death may be talkt 
of at a diſtance in a brave Heroick way, yet 
when a Man once comes to the Minute, Death 
is a very ſerious thing; then you will conſider 
how trifling all Plots and Contrivances are, and 
ro how little purpoſe is all your Concealments. 
I only offer theſe things to your thoughts, and 
perhaps they may better go down at ſuch a time 
as this is than at another; and if they have no 
effect upon you, I hope they will have ſome as 
to my own particular, in that I have done my 
good-will. I do remember you once more, that 
in this matter you be not deluded with any fan- 
taſtick hopes and expectations of a Pardon, for 
the Truth is, Mr. Coleman, you will be deceived; 
therefore ſer your Heart at Reſt, for we are at 
this time in ſuch Diſorders, and the People lo 
continually alarm'd either with ſecret Mur- 
thers, or ſome Outrages and Violences that are 
this day on foot, that though the King, who 1s 
full of Mercy almoſt to a fault, yet if he ſhould 
be inclined that way, I verily believe both Hou- 
ſes would interpoſe between that and you. I 
ſpeak this to ſhake off all vain hopes from you; 
for I tell you I verily believe they would not 
you ſhould have any Twigg to hold by to de- 
ccive you; ſo that now you may look upon it, 
there is nothing will ſave you, for you will al- 
ſuredly dye as now you live, and that very ſud- 
denly. In which I having diſcharged my Con- 
ſcience to you as a Chriſtian, I will now pro- 
ceed to pronounce Sentence againſt you, and do 
my Duty as a Judge. 


You ſhall return to Priſon, from thence to be 
drawn to the place of Execution, where you ſhall be 
hanged by the Neck, and be cut down alive, your 
Bowels burnt before your Face, and your Quarters 
ſever'd, and your Body diſpoſed of as the King thinks 
it; and ſo the Lord have Mercy upon your Soul. 


Coleman. My Lord, I humbly thank your 
Lordſhip, and I do admire your Charity, that 
you would be pleaſed ro give me this admirable 
Counſel, and I will follow ir as well as I can, 
and I beg your Lordſhip to hear me what I am 
going to ſay. Your Lordſhip, moſt Chriſtian like, 
hath obſerved wiſely, that Confeſſion is extream- 
ly neceſſary to a dying Man, and I do fo too; 
but that Confeſſion your Lordſhip I ſuppoſe 
means, is of a guilty evil Conſcience in any of 
theſe points that I am condemn'd for, Of mali- 
ciouſly contriving, &c. If I thought I had any ſuch 
Guilt, I ſhould aſſuredly think my ſelf damn'd 
now I am going out of the World by conceal- 
ing them, in ſpite of all Pardons or Indulgen- 
cies, or any Act that the Pope or the Church of 
Rome could do for me, as I believe any one Ar- 
ticle of Faith. Therefore pray hear the words 
of a dying Man, I have made a Reſolution, I 
thank God, not to tell a Lie, no not a ſingle 
Lie, not to ſave my Life. I hope God will not 
ſo far leave me as to let me do it; and I do re- 
nounce all manner of Mercy that God can ſhew 
me, if I have not told the Houſe of Commons, 


or offer'd it to the Houſe of Commons, all that 


I know in my whole Heart toward this buſineſs, 
and I never in all my Life cither made any Pro- 


ofition, or received any Propoſition, or knew 


or heard directly or indirectly of any Propoſition 
towards the ſupplanting or invading the King's 
Life, Crown or Dignity, or to make any In- 
vaſion or Diſturbance to introduce any New 
Government, or to bring in Popery by any Vio- 
lence or Force in the World; it I have, my Lord, 
been miſtaken in my method, as I will not ſay 
but I might have been; for if two Men differ, one 
mutt be miſtaken; therefore poſſibly I might be 
of an Opinion, that Popery might come in if Li- 
berty of Conſcience had been granted; and per- 
haps all Chriſtians are bound to wiſh all People 
of that Religion that they profeſs themſelves, if 
they are in earneſt: I will not diſpute thoſe [lls 
that your Lordſhip may imagine to be in the 


Church of Rome; if I thought there was any in 


them I would be ſure to be none of it. I have 
no deſign, my Lord, at all in Religion but to 
be Saved; and I had no manner of Invitation 


to invite me to the Church of Rome, no not one, 


but to be Saved; if I am out of the way, I am 
out of the way, as to the next World as well as 
this; | have nothing but a ſincere Conſcience, 
and I deſire to follow it as 1 ought. I do confeſs 
am guilty of many Crimes, and I am afraid all 


of us are guilty in ſome meaſure, of ſome Fail- 


ings and Infirmities; but in matters of this na- 
ture that I now ſtand condemn'd for, though I 
do not at all complain of the Court; for I do 
confeſs I have had all the fair play imaginable, 
and I have nothing at all to ſy againſt it; bur 
I ſay as to any one Act of mine, fo far as Acts 
require Intention to make them Acts, as all hu- 
mane Acts do, I am as Innocent of any Crime 


that I now ſtand charg'd as guilty of, as when 


was firſt born. ; 

L. C. F. That is not poſlible. 

Coleman. With ſubmiſſion, I do not ſay Inno- 
cent as to any Crime in going againſt any Act 
of Parliament, then it is a Crime to hear Maſs, 
or to do any Act that they prohibit; but for In- 
tending and Endeavouring to bring in that Re- 


ligion by the Aid and Aſſiſtance of the King of 


France, I never intended nor meant by that Aid 
and Aſſiſtance, any Force in the World, but 
ſuch Aids and Aſſiſtances as might procure us 


Liberty of Conſcience. My Lord, it in what I 


have ſaid no body believes me, I muſt be con- 
tent; if any do believe me, then I have wip'd 
off thoſe ſcandalous Thoughts and abominable 
Crimes, that, Fc. and then I have paid a little 
Debt to Truth. | 

L. C. J. One word more and I have dene. I am 
ſorry, Mr. Coleman, that 1 have not Charity enough 
to believe the words of a dying Man; for I will tell 
you what ſticks with me very much 1 cannot be per- 
ſwaded, and no body can, but that your Correſpon- 
dence and Negotiations did continue longer than the 
Letters that we have found, that is after 1675. Now 
if you had come and ſhown us your Books and Let- 
ters, which would have ſpoke for themſelves, I ſhould 
have thought then that you had dealt plainly and fin- 
cerely, and it would have been a mighty Motive to 
have believed the reſt; for certainly your Correſpon- 
dence held even to the time of your Apprehenſion, and 
you have not diſcovered ſo much as one Paper, but 
what was found unknown to you, and againſt pour 
will. | 
Coleman. Upon the words of a dying Mon, 
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and upon the expectation IJ have of Salvation, I 


tell your Lordſhip, that there is not a Book nor 
in the World that I have laid aſide vo- 


Paper 1 
luntarily. | 
L. C. J. No, perhaps you have burnt them. 
Coleman. Not, by the Living God. 
L. C. J. 7 hope, Mr. Coleman, you will not ſay 


no manner of way. 


Coleman. For my Correſpondence theſe two 
laſt years paſt, I have given an account of every 
Letter; but thoſe that were common Letters, 
and thoſe Books that were in my Houſe, what 
became of them I know not; they were com- 
mon Letters that I uſed to write every Day, a 
Common Journal whar paſt ar Home and A- 


broad. My Men they writ em out of that Book. 


L. C. J. What became of thoſe Letters? 

Coleman. I had no- Letters abour this buſineſs, 
but what I have declared to the Houſe of Com- 
mons, that is, Letters from St. Germans, which 
I owned to the Houſe of Commons; and I had 


no methodical Correſpondence, and I never va- 


lued them nor regarded them, but as they came, 
I deſtroyed them. 

L. C. J. I remember the laſt Letter that is given 
in Evidence againſt you, diſcovers what mighty Hopes 
there was, that the time was now come wherein that 
peſtilent Herefie, that hath domineer'd in this Nor- 
thern part of the World, ſhould be Eætirpated; and 
that there never was greater hopes of it ſince OUR 


ueen Mary's Reign. Pray, Mr. Coleman, was 


that the concluding Letter in this Affair? 

Coleman. Give me leave to lay it upon the 
word of a dying Man, I have not one Letter, &c. 

L. C. J. hat though you burnt your Letters, 
zou may recollect the Contents. 

Coleman. I had none ſince. | | 

L. C. J. Between God and your Conſcience be it, 
¶ have other Apprehenſious; and you deſerve your 
Sentence upon you for your Offences, that viſibly ap- 
pear out of your own Papers, that you do not, and 
cannot deny. | | 

Coleman. Tam fatisfied. But ſeeing my Time 
is but ſhort, may I not be permitted to have ſome 
immediate Friends, and my poor Wife to have 
her freedom to ſpeak with me, and ſtay with me 
that little time that I have, that I might ſpeak 
ſomerhing to her in order to her living and my 
dying ? 
* C. J. You ſay well, and it is a hard Caſe to 
deny it; but I tell you what hardens my Heart, the 
Inſolencies of your Party, (the Roman Catholicks I 
mean) that they every Day offer, which is indeed a 
proof of their Plot, that they are ſo bold and im- 
pudent, and ſuch ſecret Murders Committed by them, 
as would harden any Man's Heart to do the common 


for High-Treaſon. 


favours of Juſtice and Charity, that to Mankind are 
uſually done: They are ſo bold and inſolent, that I 
think it is not to be endured in a Proteſtant King- 
dom; but for my own particular, 1 think it is a very 
hard thing for to deny a Man the company of his 
Wife, and his Friends, ſo it be done with Caution 
and Prudence. Remember that the Plot is on foot, 
and 1 do not know what Arts the Priefls have, and 
what Tricks they uſe; and therefore have a care that 
no Papers, nor any ſuch thing, be ſent from him. 

Coleman. I do not deſign it, I am ſure. 

L. C. J. But for the Company of bis Wife and 
his near Friends, or any thing in that kind, that 
may be for his Eternal Good, and as much for his 
preſent Satisfaction that he can receive now in the 
condition that he is in, let him have it; but do it 
with Care and Caution. 


Capr. Richardſon. What, for them to be pri- 


vate alone ? | | 
L. C. J. His Wife, only ſhe, God forbid elſe. 

Nor ſhall you not be deny'd any Proteſtant Miniſter. 
Coleman. But ſhall not my Couſin Coleman have 


Liberty ro come to me ? 


L. C. J. Yes, with Mr. Richardſon. 

Coleman. Or his Servant; becauſe it is a great 
Trouble for him to attend always. 

L. C. J. Fit be his Servant, or any be ſhall ap- 
point, lis all one. Mr. Richardſon, uſe him as 
Reaſonably as may be, conſidering the Condition he 
is in. 

Cler. Cr. Have a care of your Priſoner. 


On Tueſday the 3d of December following, 
Edward Coleman was drawn on. a Sledge from 
Newgate to Tyburn z and being come thither, he 
declared that he had been a Roman Carholick 
for many years, and. that he thanked God he 
died in that Religion, and he did not think 


that Religion at all prejudicial to the King and 


Government. 

The Sheriff told him, if he had any thing to 
ſay by way of Confeſſion or Contrition, he 
might proceed, otherwiſe it was not ſeaſonable 


for him to go on with ſuch like Expreſſions. Be- 


ing asked if he knew any thing of the Murder 


of Sir Edmund-bury Godfrey, he declared upon 


the Words of a dying Man, he knew not any 
thing of it, for that he was a Priſoner at that 
time. Then after ſome private Prayers and Eja- 
culations to himſelf, the Sentence was executed. 

He had been made to believe, that he ſhould 
have a Pardon, which he depended on with ſo 
much Aſſurance, that a little before he was turn'd 


off, finding himſelf deceived, he was heard to 


ſay, There is no Faith in Man, 


691 


LXXV. De 


- — = - 8 N 
4 4 LP . Xx 3 5 - ; A1 * — 7 — 768 ” gy — m — As — K * 
* 8 1 ac: << <V ar — — EDI _ 3 Q = . — a a 4 88 5 oy > 2 l * — — . — — 3233 — — [ITY 
= — * 8 3 * : * r 1 95 A 12 * K FRET 2. — ; — TE. = 
3 —_— N 1 = — . * — — * =—> i 
: 2 * A ” , 0" P 5 — — EF 
E > a " |" - —— - = 


1 1 * * 7 
_ a FX 
x 


£92 75. The Trial of Ireland, Pickering, 30 Car. II. 


5288 8888 172883585 3288839038882880383888-28883888328838283888288 2888239 


FCC 
81 88 ————8.3—88853388383888888885883838388388888888888888283 


& 2 5 


LXXV. The Trial of WILLIAM IRELAND, THOMAS 


PICKERING, and JoHN GROVE", at the Old-Baily, 
for High- Treaſon, December 17, 1678. 30 Car. II. 


„N Tray the Seventeenth day of De- 
WAN ember, One Thouſand Six Hundred 
FF Seventy and Eight, Thomas I hite 
alias / hitebread, William Ireland, John 
en OY Fenwick, Thomas Pickering, and John 
Grove were brought from his Majeſty's Goal of 
Newgate, to the Tcone-boul: at Jule Hall in 
the Old- Bailyj, being there Indicted for High- 
Treaſon, for contriving and 8 to Mur- 
der the King, to receive their Trial; and the 
Court proceeded thereupon as followeth. 


The Court being Set, Proclamation was made for 
Attendance, Thus : 


Clerk of Crown. Cryer make Proclamation. 


Cryer. O yes, O yes, O yes! All manner of 


Perſons that have any thing to do at this Gene- 
ral Seſſions of the Peace, Seſſions of Oyer and 
Terminer holden for the City of London, and 
Goal Delivery of Newgate, holden for the City 
of London and County of Middleſex, draw near and 
give your Attendance, for now the Court will 
roceed to the Pleas of the Crown for the ſame 
on and County. God Save the King. 
Clerk of Crown. Cryer make Proclamation. 
Cryer. O yes! All manner of Perſons are com- 
manded to keep Silence upon pain of Impriſon- 
ment. Al. the Court. 
Clerk of Crown. Cryer make Proclamation. 
Cryer. O yes,] You Good Men of the County 
of Middleſex that are Summoned to appear here 
this Day, to Enquire between — 
Lord che King and the Priſoners that are and 
ſhall be at the Bar, Anſwer to your Names as 
you ſhall be called every one at the firſt Call, and 
fave your Iſſues. | | 
The Jurors being called and the Defaulters 
recorded, the Clerk of the Crown called for the 
Priſoners to the Bar, vis. Thomas White alias 
Whitebread, William Ireland, John Fenwick, Tho- 
mas Pickering, and John Grove, and Arraigned 
them thus. | 
Clerk of Crown. Thomas White alias Whitebread, 
hold up thy hand: Which he did. 
a - ay Ireland, hold up thy hand. Which 
e did. 
F John Fenwick, hold up thy hand. Which he 
id. | 
F * Pickering, hold up thy hund. Which 
e did. 
John Grove, hold up thy hand. Which he did. 
You ſtand Indicted by the Names of Thomas 
White alias Whitebread, late of the Pariſh of St. 
Giles in the Fields in the County of Middleſex, 
Clerk: Pilliam Ireland, late of the ſame Pariſh 
and County, Clerk: John Fenwick, late of the 


* Burn. Hiſt, Own Times, Vol, I. p. 443. 


ſame Pariſh and County, Clerk: Thomas Picke- 
ring, late of the ſame Pariſh and County, Clerk: 
and Jobn Grove, late of the ſame Pariſh and County, 
Gent. For that you Five, as falſe Traitors, &c. 
__ the Peace of our Sovereign Lord the 

ing, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and pro- 
vided. How ſay'ſt thou Thomas Mbite alias I hite- 
bread, art thou Guilty of this High-Treaſon 
whereof thou ſtandeſt Indicted or not Guilty? 

Whitebread. Not Guilty. | 

Clerk of Crown. Culpris how wilt thou be 
Tried ? | 

FW hitebread. By God and my Country. 

Clerk of Crown. God ſend thee a good delive- 
rance. How 1 thou William Ireland, art thou 
Guilty of the ſame High- Treaſon or not Guilty? 

Irland. Not Guilty. 

Clerk of Crown. Culprit how wilt thou be Tried? 

Treland. By God and my Country. | 

Clerk of Crown. God ſend thee a good Delive- 
rance. How ſay'it thou John Fenwick, art thou 
Guilty of the ſame High-Treaſon or not Guilty? 

Fenwick. Not Guilty. 

Cl. of Cr. Culp. how wilt thou be Tried? 

Fenwick. By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance, 
How ſay'ſt thou Thomas Pickering, art thou Guilty 
of the ſame High-Treaſon or not Guilty? 

Pickering. Not Guilty. 

C1. of Cr. Culp. how wilt thou be Tryed? 

Pickering. By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance. 
How ſayſt mou 2 Grove, art thou Guilty of 
the ſame High-'Treaſon or not Guilty? 

Grove. Not Guilty. 

Cl. of Cr. Culp. how wilt thou be Tried? 

Grove. By God and my Country. | 

Cl. of Cr. God ſend thee a good Deliverance. 
You the Priſoners at the Bar, thoſe Men that 
you ſhall hear called and do Perſonally appear, 
are to pals between our Sovereign Lord the Kin 
and you, upon 'Trial of your ſeveral Lives — 
Deaths; if therefore you or any of you will 
Challenge them or any of them, your time is to 
ſpeak unto them as they come to the Book to be 
Sworn, before they be Sworn. Sir Philip 
Matthews to the Book. Ph | 

Sir Philip Matthews. I deſire Sir Jilliam Ro- 
berts may be called firſt. Which was granted. 

Cl. of Cr. Sir Filliam Roberts to the Book. 
Look upon the Priſoners. You ſhall well and 
truly Try and true Deliverance make between 
our Sovereign Lord the King, and the Priſo- 
ners at the Bar, whom you ſhall have in your 
Charge, according to your Evidence. So help 
you God. | 


The 


The ſame Oath was adminiſtred to the reſt, 
the Priſoners challenging none, and their Names 
in order were thus, 


| NCS | 
Sir William Roberts, Bart. John Byfield, Eſquire. 
Sir Philip Matthews, Bart. Thomas Egglesſield, Eſqʒ 
Sir Charles Lee, Knight. Thomas Johnſon, Eiq; 
Edward Wilford, Eſq; John Pulford, Eſq; 
John Foſter, Elgz Thomas Earnesby, Elqz 
Joſhua Galliard, Eſq; Richard Wheler,Genrt. 


Cl. of Cr. Cryer count theſe. Sir William Roberts. 

Cryer. One, c. | 

Cl. of Cr. Richard Wheeler. 
 Cryer. Twelve, Good Men and True, ſtand 
together and hear your Evidence. 

Cl. of Cr. Cryer make Proclamation. 

Cryer. O yes! Ifany one can inform my Lords 
the King's Juſtices, the King's Serjeant, the King's 
Attorney, or this Inqueſt now to be taken, be- 
tween our Sovereign Lord the King and the Pri- 
ſoners at the Bar, let them come forth and they 
ſhall be heard, for now the Priſoners ſtand at the 
Bar upon their Deliverance: and all others thar 
are bound by Recognizance to give Evidence 
againſt any of the Priſoners at the Bar, let them 
come forth and give their Evidence, or elſe they 
forfeit their Recognizance. And all Jury-men 
of Middls/ex that have been Summoned and have 
appeared and are not Sworn, may depart the 
Court and take their Eaſe. 

Cl. of Cr. Make Proclamation of Silence. 

Cryer. O yes! All manner of Perſons are com- 
manded to keep Silence upon pain of Impriſon- 
ment. 

Cl. f Cr. Thomas White alias Whitebread, hold 
up thy hand: Which he did, and ſo of the reſt. 
You that are Sworn look upon the Priſoners, and 
hearken to their Cauſe : | 

You ſhall underſtand, that they ſtand Indict- 
ed by the Names of Thomas Hhite, otherwiſe 
Whitebread,late of the Pariſh of St. Giles in the Fields 
in the County of Middle/ex, Clerk; Milliam Ire- 
land, late of the ſame Pariſh in the County a- 
foreſaid, Clerk; John Fenwick, late of the ſame 
Pariſh in the County aforeſaid, Clerk; Thomas 
Pickering, late of the ſame Pariſh in the County 
aforeſaid, Clerk; and John Grove, late of the 
ſame Pariſh in the County aforeſaid, Gentle- 
man: For that they as falſe Traitors of the moſt 
Illuſtrious, Serene, and moſt Excellent Prince, 
our Sovereign Lord Charles II. by the Grace 
of God of England, Scotland, France, and Htreland, 
King, Defender of the Faith, c. their ſupreme 
and natural Lord, not having the Fear of God 
in their hearts, nor the duty of their Allegiance 
any ways weighing, but being moved and ſedu- 
ced by the Inſtigation of the Devil, the cordial 
Love, and true, due, and natural Obedience, 
which true and faithful Subjects of our ſaid So- 
vereign Lord the King, towards our ſaid Sove- 
reign Lord the King, ſhould and of right ought 
to bear, altogether withdrawing, and endea- 
vouring, and with their whole ſtrength intend- 
ing, the peace and common tranquility of this 
Kingdom of England to diſturb, and the true 
Worſhip of God within this Kingdom of Eng- 
gland uſed, and by Law eſtabliſhed, to overthrow, 
and to move, ſtir up, and procure Rebellion 
within this Kingdom of England, and the cordi- 
al Love, and true and due Obedience, which 
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true and faithful Subjects of our ſaid Sovereign 
Lord the King, toward our ſaid Sovereign Lord 
the King ſhould and of right ought to bear, 
wholly to withdraw, vanquiſh, and extinguiſh, 
and our ſaid Sovereign Lord the King to Death 
and final Deſtruqion to bring and pur, the four 
and twentieth Day of April, in the Year of the 
Reign of our ſaid Sovereign Lord Charles II. by 
the Grace of God of England, Scotland, France and 
Ireland, King, Defender of the Faith, Cc. the thir- 
tieth, at the Pariſh of St. Giles in the Fields afore- 
ſaid, in the County of Middleſeæ aforeſaid, falſly, 
maliciouſly, deceitfully, adviſedly, and traito- 
rouſly, they did propoſe, compaſs, imagine, and 
intend, to ſtir up, move, and procure Sedition 
and Rebellion within this Kingdom of England, 
and to procure and cauſe a miſerable flaughrer 
among the Subjects of our ſaid Sovereign Lord 
the King, and wholly to deprive, depoſe, throw 
down, and diſinherit our ſaid Sovereign Lord the 
King from his Royal State, Title, Power and 
Government of this his Kingdom of England, and 
him our ſaid Sovereign Lord the King to put to 


Death, and utterly ro deſtroy, and the Govern- 


ment of this Kingdom of England, and the ſincere 
Religion and Worſhip of God in the ſame King- 
dom, rightly and by the Laws of the ſame King- 
dom eſtabliſhed, for their will and pleaſure to 
change and alter, and wholly to ſubvert and de- 
ſtroy the ſtate of the whole Kingdom, being in 
all parts thereof well inſtituted, and ordered, 
and to levy War againſt our ſaid Sovereign Lord 
the King within this his Realm of Esgland. And 
to fulfil and bring to pals theſe their moſt wick- 
ed Treaſons and Traitorous deſigns and purpo- 
ſes aforeſaid, they the ſaid Thomas White other- 
wiſe Whitebread, William lreland, John Fenwick, 
Thomas Pickering, and John Grove, and other falſe 
Traitors unknown, the ſaid four and twentieth 
Day of April, in the ſaid thircieth Year of the 
Reign of our ſaid Lord the — with force and 
arms, c. at the Parith of St. Giles in the Field 
aforeſaid, in the County of Middleſex aforeſaid, 
falſly, maliciouſly, deceitfully, adviſedly, de- 
villiſhly, and traitorouſly did aſſemble, unite, 
and gather themſelves together, and then and 


there falſly, malicioufly, deceitfully, adviſedly, 


devilliſhly, and traitorouſly they did conſult and 
agree to put and bring our ſaid Sovercign Lord 
the King to Death and final Deſtruction, and to 
alter and change the Religion rightly and by 
the Laws of the fame Kingdom eſtabliſhed, to 
the ſuperſtition of the Church of Rome; and the 
ſooner to bring to paſs and accompliſh the ſame 
their moſt wicked Treaſons and Traitorous 1ma- 
ginations and purpoſes aforeſaid, they the ſaid 
Thomas M hite otherwiſe MPitebread, William Ire- 
land, Jobn Fenwick, Thomas Pickering, John Grovey 
and other falſe Traitors of our ſaid Sovereign 
Lord the King unknown, afterwards (to wit) 
the ſaid four and twentieth Day of April, in the 
faid thirtieth Year of the Reign of our ſaid So- 
vereign Lord the King, at the ſaid Pariſh of St. 
Giles in the Fields, in the County of Middleſex a- 
foreſaid, falſly, deceitfully, adviſedly, malici- 
ouſly, devilliſhly, and traitorouſly they did 
conſult and agree chat they the ſaid Thomas 
Pickering and John Grove ſhould kill and murther 
our ſaid Sovereign Lord the King: And that 
they the ſaid Thomas White otherwiſe Mhitebread, 
William Ireland, John Fenwick, and other falle 
Tiaitors unknown, ſhould therefore ſay, cele- 
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brate, and perform a certain number of Maſſes, 
then and there agreed on among them) for the 
good of the Soul of the ſaid Thomas Pickering, 
and ſhould therefore pay to the ſaid Fohn Grove 
a certain ſum of Money, (then and there allo 
agreed on among them: ) And further, that the 
faid Thomas Pickering and John Grove upon the A- 
greement aforeſaid, then and there falſly, de- 
ceitfully, adviſedly, maliciouſly, deviliſhly, and 
traitorouſly did undertake, and to the ſaid Tho- 
mis hite otherwile //hitebread, William Ire- 
land, John Fenwick, and other falſe Traitors of 
our ſaid Sovercign Lord the King unknown, 
then and there talſly, deceirfully, adviſedly, ma- 
liciouſly, deviliſhly, and traitorouſly they did 
then and there promiſe, that they the ſaid Tho- 
mas Pickering and John Grove our ſaid Sovereign 
Lord the King would kill and murder: And 
further, that they the ſaid Thomas White other- 
wile Hhitebread, William Ireland, John Fen- 
wick, Thomas Pickering, and John Grove, and o- 


ther falſe Traitors of our ſaid Sovereign Lord 


the King unknown, afterwards (to wit) the ſaid 
four and twentieth Day of April, in the ſaid 
thirtieth Year of the Reign of our ſaid Sove- 
reign Lord the King, at the laid Parith of St. Giles 
in the Fields in the County of Middleſex aforeſaid, 
falſly, deceitfully, adviſedly, maliciouſly, de- 
villiſhly, and traitorouſly, did feverally plight 
their Faith every one to other of them, and did 
then and there ſwear and promiſe upon the Sa- 
crament, to conceal and not to divulge their 
ſaid moſt wicked Treaſons, and traitorous com- 
paſſings, conſultations, and purpoſes aforeſaid, 
ſo among them had, traitorouſly to kill and mur- 
ther our ſaid Sovereign Lord the King, and to 
introduce the Roman Religion, to be uſed within 
this Kingdom of England, and to alter and change 
the true Reformed Religion, rightly and by the 
Laws of this Kingdom of England, in this ſame 
Kingdom of England eſtabliſhed : And further, 
that they the ſaid Thomas Pickering and John 
Grove, in execution of their ſaid traitorous A- 
greement, afrerwards (to wit) the ſame 24th 
Day of April, in the ſaid zoth Year of the Reign 
of our ſaid Sovereign Lord the King, and divers 
other Days and Times afterwards at the ſaid Pa- 
riſh of Sr. Giles in the Fields, in the ſaid County 
of Middleſex, falſly, deceitfully, advitedly, ma- 
liciouſly, devilliſhly, and traitorouſly they did 
prepare and obtain to themſelves, and had and 
did keep Muſquets, Piſtols, Swords, Daggers, 
and other offenſive and cruel weapons and in- 
ſtruments, to kill and murder our ſaid Sovereign 
Lord the King: And that they the ſaid Thomas 
Pickering and John Grove afterwards, to wit the 


ſaid four and twentieth Day of April, in the ſaid 


thirtieth Vear of the Reign of our ſaid Sove- 
reign Lord the King, and divers days and times 
afrerwards with Force and Arms, Cc. at the ſaid 
Pariſh of St. Giles in the Fields in the County of 
Middleſex aforeſaid, and in other places within 
the ſaid County of Middleſex, falſly, deceitfully, 
adviſedly, maliciouſly, and rraitorouſly, did lie 


in wait, and endeavour to kill and murther our 


ſaid Sovereign Lord the King; and further, that 
they the faid Thomas M hite otherwiſe Hhite- 
bread, William Ireland, John Fenwick, and other 
failſe Traitors unknown, atterwards (to wit) the 
faid 24th day of April in the ſaid thirtieth Year 
of the Reign of our ſaid Sovereign Lord che 
King, at the ſaid Pariſh of St. Giles in the Fields, 
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in the County of Middleſex aforeſaid, falſly, de- 
ceitfully, adviſedly, maliciouſly, devilliſhly, and 
traitorouſly, did prepare, perſuade, excite, abet, 
comfort, and counlel four other Perſons un- 
known, and Subjects of our ſaid Sovereign 
Lord the King, traitorouſly to kill and murther 
our ſaid Sovereign Lord the King, againſt the 
duty of their Allegiance, againſt the peace of 
our ſaid Sovereign Lord the King, his Crown 
and Dignity, and againſt the form of the Sta- 
cute in that behalf made and provided. | 


Upon this Indictment they have been arraign- 
ed, and thereunto have ſeverally pleaded, Nox 
Guilty, and for their Trial have put themſelves 
upon God and their Country, which Country 
you are. 

Your Charge therefore is to inquire, whether 
they or any of them be guilty of the High-Trea- 
ſon, whereof they ſtand indicted, or not guilty. 
If you find them or any of them guilty, you are 
to enquire what Goods or Chattels, Lands or 
Tenements, thoſe you find guilty had at the 
time of the High- Treaſon committed, or at any 
time ſince. If you find them, or any of them 
not guilty, you are to inquire whether they did 
flie for it, if you find that they or any of them 
fled for it, you are to enquire of their Goods 


and Chattels, as if you had found them guilty. 


If you find them or any of them not guilty, nor 
that they, nor any of them fled for it, ſay ſo, 
and no more, and hear your Evidence. 


Make Proclamation of Silence, on both ſides. 
Which was done. : 


Then Sir Creſwell Levinx, one of the King's 


Learned Counſel in the Law, opened the 1n- 
dictment, thus : | 


Sir Creſ. Levinz, May it pleaſe your Lord- 


ſhip, and you Gentlemen of the Jury: Theſe 
Priſoners at the Bar, Thomas White alias HYhite- 
bread, William Ireland, John Fenwick, Thomas 
Pickering, and John Erove, do all ſtand indicted of 
High- Treaſon; for that whereas they, as falſe 
Traitors, meaning and deſigning to diſturb the 
Peace of the Kingdom, to levy War within the 
Kingdom, to make miſerable ſlaughter amongſt 
the King's Subjects, to ſubyert the Religion e- 
ſtabliſhed by the Law of the Land, to introduce 


the Superſtition of the Church of Rome, and to 


bring to death and final deſtruction, and to mur- 
der and aſſaſſinate our Sovereign Lord the King, 
they did, to effect theſe things, the four and 
twentieth of April laſt aſſemble themſelves toge- 
ther, with many other falſe Traitors yet un- 
known, in the Pariſh of St. Giles in the Fields in 
the County of Middleſex, and there, being ſo aſ- 
ſembled, the better to effect theſe deſigns did 
make agreements and conſpire together; firſt, 
that Pickering and Grove ſhould kill the King, and 
that White and the reſt of the Perſons that ſtand 
indicted, with many other Traitors, ſhould ſay 
a great number of Maſſes for the Soul of the ſaid 
Pickering, I think thirty thouſand, and they did 
further agree there that Grove ſhould have a 
great ſum of Money, and upon this Agreement 
Grove and Pickering did undertake and promiſe 
they would do this Fact, and did then and there 
take the Sacrament and an Oath to one another 
upon the Sacrament, that they would conceal 


theſe 
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theſe their Treaſons, that they might the bet- 
ter effect them; and that in purſuance of this, 
Grove and Pickering did divers times lie in wait 
ro murder the King, and did provide arms to 
do it; and the Indictment further ſets forth, 
that //hite, and Ireland, and Fenwick, and many 
other Traitors yet unknown, did procure four 
other Perſons yet alſo unknown, for to kill the 
King, againſt the peace of our Sovereign Lord 
the King, his Crown and Dignity, and againſt 
the form of the Statute. Thele are the heads of 
thoſe Facts for which they ſtand indicted : They 


have all pleaded Not guilty, if we prove them 


or any of them guilty of theſe or any of theſe 
Facts according to the Evidence you ſhall have, 


ve hope you will find it. 


Sir Samuel Baldwin one of his Majeſty's Ser- 
jeants at Law, opened the Charge as followeth. 


Sir Samuel Baldwin. May it pleaſe your Lord- 
| ſhip, and you Gentlemen of the Jury, the Per- 


ſons here before you ſtand indicted of High- 
Treaſon, they are five in number, three of them 
are Jeſuits, one is a Prieſt, che fifth is a Lay- 
man, Perſons fitly prepared for the work in hand. 

Gentlemen, it is not unknown to molt Per- 
ſons, nay to every one amongſt us, that hath 
the leaſt obſerved the former times, how that 
ever fince the Reformation there hath been a 
Deſign carried on to ſubvert the Government, 
and deſtroy the Proteſtant Religion eſtabliſhed 
here in England; for during all the — of 
Queen Elizabeth ſeveral attempts were made by 
ſeveral Prieſts and Jeſuits, that came from be- 
yond the Seas, (though the Laws were then ſe- 
vere againſt them) to deſtroy the Queen, and 


alter the Religion eſtabliſhed here in England, 


and ſo introduce Popery and the Superſtition of 
the Church of Rome. | 

Bur the Confpirators from time to time, du- 
ring all the Queen's Reign, were diſappointed, 
as Edmond Campion and ſeveral other Jeluits, who 
came over in that time, and were executed, and 
did ſuffer for their Treaſons according to Law 
At length, about the latter end of the Queen's 
time, a Seminary for the Exgli/h Jeſuits was found- 
ed at Yalledolid in Spain, and you know the Em- 
ployment ſuch Perſons have. 

And ſoon after the Queen's death, in the be- 
ginning of the Reign of King James ſeveral Per- 
ſons came over into England from this very Semi- 
nary, who together with one Henry Garnet, Supe- 
rior of the Jeſuits then in England, and divers o- 
ther Engliſh Papiſts, hatched that helliſh Gunpow- 
der-Plor z whereby what was deſigned you all 
know ; bur as it fell our, theſe Perſons, as well 
as thoſe in Queen Elizabeth's time, were likewiſe 
diſappointed, and for their execrable Treaſons, 
in the third Year of King James, were executed 
at Tyburn and other places. 

This is evident by the very Act of Parliament 
in 3? Jacobi, in the preamble whereof mention is 
made that Creſwell and Te/mond Jeſuits, came 
from Palledelid in Spain to execute this Gun- 
powder-Treaſon with the Popiſh party here in 
England. i 

And, Gentlemen, after this Treaſon, ſo mira- 
culouſly diſcovered, was puniſned, one would 
not have thought that any future Age would 
have been guilty of the like Conſpiracy; but 


it ſo falls out that the Myſtery of Iniquity and 
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Jeſuiriſm ſtill worketh, for there hath of late 
been a ſort of cruel and bloody-minded Perſons, 
who, in hopes to have better ſucceſs, than they 
had in former times, during the Reigns of Queen 
Elizabeth and King James, have ſet on foot as 
horrid a Deſign as that of the Gunpowder Trea- 


fon; I can reſemble it to no other Plot, or De- 


ſign, or Treaſon in any other time, and truly 
it docs reſemble that in many particulars: I may 
ſay, ir doth at the leaſt equal it, if not exceed 
it. 

I ſhall mention two or three particulars in 
which this Plot doth reſemble that. 


Firſt, That horrid Deſign was to take away 
the Life of the then King, to ſubvert the Go- 
vernment, to introduce the Popiſh Religion, 
and to deſtroy the eſtabliſhed Proteſtant Religi- 
on in England, and ſo, Gentlemen, we think 
our Proofs will make it our, that in each of theſe 
particulars this Deſign is the ſame that that was. 

Secondly, The great Actors in that Deſign 
were Prieſts and Jeſuits that came from Yalledo- 
lid in Spain and other places beyond the Seas. 
And the great Actors in this Plot are Prieſts 
and Jeſuirs, that are come from Sr. Omers, and 
other places beyond the Seas nearer home than 


Spain. 


Thirdly, That Plot was chiefly guided and ma- 
naged by Henry Garnet, Superior and Provincial 
of rhe Jeſuits then in England; and the great A- 
For in this Deſign is Mr. Mhitebread, Superior 
and Provincial of the Jeſuits now in England; ſo 


that ] ſay in theſe ſeveral Particulars it does re- 


ſemble the GUNPOWDER PLOT. 
Gentlemen, In this Plor, of which the Priſoners 

now ſtand indicted, ſeveral] Perſons have ſeveral 

Parts: Some of theſe Perſons are Employed to 


keep Correſpondence beyond the Seas, (of 


which more hath been ſaid in another place, and 
ſo I ſhall not ſpeak of it here:) Others were to 
procure and prepare Aid and Aſſiſtance here in 
England, who were to be ready when there 
ſhould be occaſion to uſe it. But the great 
part that Theſe Perſons (the Priſoners at the 
Bar) were to àAct in this Conſpiracy, was, To 
take away the Life of our Sovereign Lord the KING, 
on whoſe Preſervation the ſafety and welfare of 


Three Nations (and Millions of Men) doth de- 


pend. Now the Facts for which the Five Priſo- 
ners ſtand indicted, I ſhall open thus: | 
Firſt, They are here Indicted for Conſpiring 
the Death of his Sacred Majeſty : They did A- 
gree to take Away the KIN G's Life; and en- 
tering into ſuch an Agreement, They Hired 
ſome Perſons amongft them ro do it; and this 
Agreement was made the 24th of April laſt, 
1678. | 
/ There is another Fact they likewiſe 
ſtand Indicted for: That they did Endeavour and 
Contrive to Change and Alter the Religion Eftabliſh- 
ed in the Nation, and introduce Popery in the Room 


of it. The Manner how to effect this, was thus, 


if my Information be right; you ſhall hear that 
from the Evidence. Mr. W hitebread being Reſi- 
dent here in England, and Superior of the Je- 
ſuits, did in February laſt think fit, (being im- 
powered by Authority from Rome) to give Sum- 
mons to the Jeſuits abroad, at St. Omers, and 
other places beyond the Seas, that they ſhoulf 
come over here into England, to be ready at 
London, on the Four and Twentieth of April, 


the | 
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the day laid in the Indiftment, and which is the 
day after St. George's day; and their deſign was 
(as will appear by the Proof) to Contrive how 
they may Take away the Life of the KING, For 
if that were once done, they thought, in all 
other Things, their Deſign would eaſily be ac- 
complithed. After the Summons were out, they 
were ſo officious for the accomplithing of this 
Great End, that between Forty and Fifty Jeſuits 
did appear here at London at the time, (tor thi- 
ther they were Summoned) and there the Meet- 
ing was appointed to be. At the /Ybite- Horſe 
Tavern in the Strand they were to meet firſt; 
but being ſo great a Number, that they were 
likely to be taken Notice of, if they came all 
together, it was ſo Ordered, they ſhould come 
but a few at a time, and go off in {mall Num- 
bers; and others ſhould ſucceed them, rill the 
whole Number had been there: And there were 
Directions given, and a Couiſe taken, that 
there ſhould be ſome Perſon to tell them whi- 
ther they ſhould go from thence. After they 
had mer there at ſeveral times in the ſame day, 
they were appointed, and adjourned to be at 
ſeveral other Places; ſome of them were ap- 
p-inted to be at Mr. Mhitebread's Lodging, and 
that was in Milaſtreet, at one Mr. Sanders's Houle : 
Ochers were appointed to go to Mr. 1reland's 
Lodging, which was in Rufel-Street, (and this 
Mr. Ireland was Treaſurer ot the Society : ) And 


others were to meet at Mr. Fenwick's Chamber 


in Drury- Lane; and he was at that time Procu- 
rator and Agent for that Society. Others were 
appointed to meet at Harcourt's Lodging; and 
others at other Places. | 

When they came there, they all agreed to the 
general Deſign of the firſt meeting, which was, 
To kill the King. Then there was a Paper, or 
ſome Inſtrument to be Subſcribed. This was 
done, and the Sacrament was taken for the Con- 
cealment of it. After that, Mhitebread, Ireland, 
Fenwick, and others, did agree, that Mr. Grove 
and Mr. Pickering ſhould be employed to A, 


/afſinate the King. One of them (Mr. Grove) be- 


ing a Lay-Brother, was to have Fifteen Hun- 
dred Pound, a great Sum; the other, as a more 
ſuitable Reward for his Pains, was to have Thir- 
ty Thouſand Maſſes ſaid for his Soul. Mr. M hHite- 
bread, Mr. [reland, and Mr. Fenwick, were all 
privy to this Deſign; and this was the Twen- 
ty fourth of April. In Auguſt after (they being 
appointed to Kill the King, but it not taking Et- 
fect, either their Hearts miſgave them, or they 
wanted Opportunity) there was another Meet- 
ing at the Savoy, where the Witneſſes will tell 
you, four /riſh Perſons were hired for to Kill the 
King. And this was ordered, in caſe the other 
Defen took not Effect. There was fourſcore 
Pounds ſent down to them to Hird/or, where 
they were to have done the Fact. After this, 
other Perſons were appointcd to do the Execu- 
tion, and they were to take the Xing at his 
Morning Walk at New-market. 

Theſe Perſons were all diſappointed in their 
Deſign. But you ſhall hear what was the Agree- 
ment, how it was carried on, and what Re- 
wards were given to carry it on. We ſhall ac- 
quaint you likewiſe, that for the bottom of this 


Deſign (when ſo many Jeſuits ſhould come over, 


when they thould have ſo many Conſultations, 
and when they ſhould reſolve to Kill the King) 
there could be no leſs than the Altering of Reli- 
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gion, and Introduction of Popery here in England. 
And that time, at the firſt Meeting, they had 
Ordered, That Mr. Cary a Jeſuit, as their Pro- 
curator and Agent, ſhould go ro Noe, to act 
their Concerns there. All which things, and 
more, will be made out to you by Witneſſe; 
produced, There are likewiſe ſome other Cir. 
cumſtances that will be material to confirm rhoje 
Witneſſes. We ſhall produce to vou a Leroy 
written in February laſt, about that time thy: 
Mr. Yhitebread ſent over his Summons for the 
Jeſuirs, ro appear here. This Letter was wrir. 
ren by one Mr. Peters, a Jeſuit now in Cuſtody; 
and 'tis written to one Tunſtal a Jeſuit, to give 


him notice, That he ſhould be in London about 


the twenty firſt of April, and be ready on the 
twenty fourth of April; That he knew what 
the Buſineſs was; but he did adviſe him, that 
he ſhould conccal himſelf, left the Plot (by Oh. 
ſervation) ſhould be diſcover'd. We fſhill like- 


wiſe produce ſeveral other Evidences, to 


Strengthen and Confirm the Witneſſes : We ſhall 


firſt call our Witneſſes, and enter upon the Proof. 
Mr. Finch open'd the Evidence thus: 


Mr. Finch. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, | 

Before we call our Witneſſes, I would beg 
Leave once more to Remind you, of what bath 
already been open'd unto you; The Quality of 
the Offenders themſelves, and the Nature of the 
Offence they ſtand Indicted of. 

For the. Offenders, they are moſt of them 
Prieſts and Jeſuits; three of them at the leaſt 
are ſo; the other Two, are the Accurſed In- 
ſtruments of this Deſign : For the Offence it (elf, 
tis High-Treaſon. 

And though it be High-Treaſon by the Sta- 
tute of Twenty Seven Eliz. for Men of that 
Profeſſion to come into England; yet theſe Men 
are not Indicted upon that Law, nor for that 
Treaſon: This I take Notice of to you, for the 
Priſoners ſake, that they ſhould not fancy to 
themſelves they ſuffered Martyrdom for their Re- 
ligion, as ſome of them have vainly Imagin'd in 
their caſe ; and for your ſakes too, that as at firſt, 
it was Treaſon, repeated Acts of Treaſon, in theſe 
Men; and thoſe proceeding from a Principle of 
Religion too, that juſtly occaſioned the making 
that Law: So here you might obſerve a preg- 
nant Inſtance of it in the Priſoners at the Bar, 
That whenever they had an Opportunity, as 
now they thought they had, they have never 
failed to put thoſe Principles into Practice. 

So now, Gentlemen, As they are not Indict- 
ed for being Prieſts, I muſt deſire you to lay that 
quite out of the Caſe, and only conſider, that 
they ſtand here Accuſed for Treaſon; ſuch 
Treaſon, as were they Lay- men only, they 


ought to Die for it; though I cannot but ob- 


ſerye, they were the ſooner Traitors for being 


Prieſts. 
The Treaſon therefore they ſtand Indicted of, 


is of the higheſt Nature: It is a Conſpiracy to 


Kill the King, and that too with Circumſtances ſo 
Aggravating (if any thing can aggravate that 
Oflence which is the Higheſt) that nothing leſs 
than the Total Subverſion of rhe Government, 
and utter Deſtruction of the Proteſtant Religi- 
on, would ſerve their Turns. And really, when 


you conſider the Root from whence this * * 
on 
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a ſprings, you will ceaſe wondring that all 
= oli be Attempred, and rather wonder 
that it was not done. | 

Miſchiefs have often miſcarried for want of 
Wickedneſs enough; the Horror of Conſcience, 
or elſe the Malice of the Aggreſſor not being 
equal to the Attempt, has ſometimes prevented 
the Execution of it. Here is no Room for any 


thing of this kind: This Treaſon proceeds from 


a Principle of Religion, from a Senſe that it is 
Lawful; Nay, that they ought to do theſe 
things; and every Neglect here, is lookt on as a 
piece of Irreligion, a want of Zeal; for which 


one of the Priſoners did Penance, as in the 


Courſe of our Evidence we ſhall prove unto 
ou. 
: And when we conſider too, that this is carri- 
ed on, not by the fury of two or three buſie Men 
over-zealous in the Cauſe, but by the deliberate 
and ſteddy Counſels of the whole Order, and 
that too under the Obligations of Secrecy as 
high as Chriſtian Religion can Jay on them; 
You have great reaſon to wonder that it did not 


| ſucceed. And yet after all this they have not 
been able to prevail. 


Not that we can bragg of 
any human Policy that did prevent it; No; all 
that the Wit of Man could do, theſe Men had 
done: But *twas the Providence of God, 't was 
his Revelation; That Providence that firſt en- 
lighten'd his Church, and has preſerv'd it againſt 
all Oppoſition heretofore, has once more diſap- 
pointed their Counſels, and preſerved the King 
and this Nation in the Profeſſion of that True 
Religion theſe Men have vainly attempted to de- 


ſtroy. 


Gentlemen, I will not open to you the Parti- 
culars of our Evidence, that I had rather ſhould 
come from the Witneſſes themſelves : 1 ſhall 
only in general tell you what will be the courſe 
of it. We ſhall prove unto you, That there was 
a Summons for a Conſultation to be held by 
theſe Men the 24th of April laſt, from the Pro- 
vincial Mr. Mhitebread; That they had a Cauri- 
on given them, Not to come too ſoon, nor ap- 
pear much about Town, till the Conſultation 


were over, leſt occaſion ſhould be given to $u/- 


pect the Deſign: That accordingly a Conſultation 
was held, as they ſay, to ſend Cary, their Pro- 
curator, to Rome ; Though we ſhall prove to 
you, it was for other purpoſes: That they ad- 
journed from their General Aſſembly into leſſer 
Companies; where ſeveral Perſons did attend 
them to carry Intelligence of their ſeveral Reſo- 
lutions : Thar at theſe ſeveral Conſults, they did 
reſolve, The King was to be Killed. Thar 
Pickering and Grove ſhould doir; for which the 
one was to have 30000 Maſſes ſaid for his Soul: 
The other was to have 1500 J. That in Proſe- 
cution of this Deſign, they made ſeveral At- 
tempts to execute it; That they lay in Wait for 
the King ſeveral times in St. James's Park and 
other places; And that once in particular, it 
had been done by Pickering, if it had not pleaſ- 
ed God to have prevented it by an Accident un- 
foreſeen; The Flint of his Piſtol being looſe, he 
durſt not then attempt it, though he had an op- 
portunity: For which negle&, we ſhall prove 
to you, he underwent the Penance of 20 or 30 
ſtrokes. That when theſe Men had failed, we 
mall prove to you they hired four Ruffians to 
Murder the King at Windſor, and after that at 
9 Thus they Way-laid him in all 
. 
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his Privacies and Retirements, wherever they 


could think it moſt convenient to execute their 


Deſign. | 
And this we ſhall prove by two Witneſſes 
who though they thould not ſpeak to the ſame 


Conſultations, nor the ſame Times; yet they 


are {till two Witneſſes in La w. For ſeveral Wit⸗- 
neſſes of ſeveral Overt-Acts, are ſo many Wit- 
neſſes to the Treaſon. Becauſe the Treaſon con- 
ſiſts in the Intention of the Man, in the Com- 
paſſing and Imagining the Death of the King. 
The ſeveral Overt-Acts which declare that In- 


tention, are but as ſo many Evidences of the 


Treaſon. We will call our Witneſſes, and make 
out what has been open'd to you. | 


Ci. of Cr. Mr. Oates, Lay your Hand upon 
the Book. The Evidence you ſhall give for our 


Sovereign Lord the King againſt Thomas White _ 


alias Yhitebread, William Ireland, John Fenwick, 
Thomas Pickering, and John Grove, the Priſoners 
at the Bar, ſhall be the truth, the whole truth, 
and nothing but the truth. So help you God. 

Mr. Serj. Baldwyn. Pray, Mr. Oates, will you 
declare to the Court and the Jury, what Deſign 
there was for the Killing of His Majeſty, and by 
whom. 

Ar. Oates. My Lord, In the Month of Decem- 
ber laſt, Mr. Thomas M hitebread did receive a Pa- 
tent from the General of the Jeſuits at Rome to 
be Provincial of the Order ; after he had re- 
ceived this Patent, he ſent Order to one George 
Conyers a Jeſuit at St. Omers to Preach upon Sr. 
Thomas of Canterbury's Day; and by vertue of this 
Order, George Conyers did Preach againſt Oaths 
of Allegiance and Supremacy, and did in his 
Doctrine call them Anti-Chriſtian and Devil- 


liſh. My Lord, in the Month of January, this 


Mr. A hitebread did ſend ſeveral Letters to St. 
Omers; in which Letters there was contained 
intimation of his intent to proceed againſt the 
King's Perſon to Aſſaſſinate him, which Let- 
ters were written to Richard 4ſpby. My Lord, 
in the Month of February, there comes an Order 
from him as Provincial, for ſeveral of the Je- 


ſuits co make their appearance at London, to be 


there at a Conſult to be held the 24th of April 
old Stile. 

Sir William Scroges L. C. J. Where was Mhite- 
bread then? | | 

Mr. Oates. He was then in London, my Lord, 
as I ſuppoſe by the dating of his Letters. My 
Lord, from Mr. Fh:tebread after this Summons, 
we received a ſecond Summons, which came 
the fth of April, New Stile, and upon the Sum- 
mons there were Nine did appear at London, the 
Rector of Liege, Sir Thomas Preſion, the Rector 
of Ghent, whoſe name is Harſh, the Rector of 
Wotton, whole name is Williams, and one Sir 
John Warner, and two or three more from Sr. O- 


mers; and there was a ſpecial Order given us, 


my Lord, to keep our ſelves cloſe, leſt we 
ſhould be ſulpected, and ſo our Defign diſcloſed. 
My Lord, upon the four and twentieth of April, 
Old Stile, we did appear in the Conſult. The 
Conſult was begun at the Z/hite-Horſe Tavern in 
the Strand, and there they met in ſeveral Rooms, 
they came in by degrees, and as the new ones 
came on, the old ones, thoſe that had been there 
before them, fell off. And there was one Job 
Cary appointed to go Procurator for Rome, and 
he was ſo appointed by the Suffrages of the 
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three Priſoners at the Bar, 7/hitegread, Ireland, 
and Fenwick. It was afterwards adjourned into 
ſeveral Colloquies, or little Meetings; one Meet- 
ing was at Mrs. Sanders's Houſe, that butts up- 
on Hild-Houſe;z a Second was at Mr. Jreland's 
a third was at Mr. Harcourt's; a Fourth was at 
Mr. Grove's; and other Meeting or Meetings 
there were, but I cannot give a good Account 
of them. My Lord, after they had thus met, 
and debated the State of Religion, and the Lite 


of the King, they drew up this Reſolve; it was 


drawn up by one Mico, who was Secretary to 
the Society, and Socius, or Companion to the 
Provincial. | | 

L. C. 7. When was that done? 

Mr. Oates. That Day, my Lord. The Reſolve, 
my Lord, was this, as near as I can remember 
the Words. It is reſolved, That Thomas Picker- 
ing, and Jobn Grove, ſhall go on in their At- 


tempt to Aſſaſſinate the King (whether they u- 


ſed the Word Aſſaſſinate, I can't remember, but 
the Meaning was, they ſhould make an Attempt 
upon his Perſon) and that the Reward of the 
one, that is Grove's, ſhould be Fifteen Hundred 
Pounds, and that Pickering's Reward ſhould be 
Thirty Thouſand Maſſes. My Lord, after this 
Reſolution was Signed by //hztebread, it was 
Signed by Fenwick and Ireland, and by all the 
four Clubs: I ſaw them Sign it, for I carried 
the Inſtrument from one to another. 

L. C. F. Whar was it they Signed? 

Mr. Oates. The Reſolve of the Conſulr. 
I. C. J. What, that which was drawn up by 
Mico ? 

Mr. Oates. Yes, my Lord, that which was 
drawn up by Mico. | 

Mhitebread. Doth he ſay that he ſaw them 
Sign it? | 

Mr. Oates. Yes, I did ſee them Sign it. 

Jury. We deſire he may be asked, where he 
ſaw them Sign it. ES 

Hr. Oates. Mr. M hitebread Signed it at that 
Part of the Conſulr that was at his Chamber, 
Ireland did Sign it at that Part of the Conſult 
that was at his Chamber, Fenwick Signed it at 
that Part of the Conſult that was at his Cham- 
ber. | 

FWhitebread. Were you at all theſe Places? 

Mr. Oates. | went with it from Place to 


Place; but I mention no more now, but only 


theſe. 
Fhitebread. You were not at all theſe Places, 
and ſaw them Sign it there, were you? | 
Mr. Oates. Yes, I did ſee them Sign it at all 
thoſe Places. My Lord, in the Month of May, 


Mr. Whitebread came over as Provincial from 


England to St. Omers, to begin his Provincial Vi- 
fitation, and with him came Cary and his Com- 
panion Mico. Cary left St. Omers to begin his 
Journey to Rome; I hitebread, after he had gi- 
ven an Accompt of what Proceedings the Ca- 
tholicks of England had made in order to diſturb 
the Peace of the Kingdom, what Moneys had 
been gathered, what Suffrages diſpers'd, what 
Means had been uſed, what Noblemen had joyn- 
ed in this execrable Plot; he did then (my Lord) 
order me to come for England. | 
L. C. J. Whitebread did? 


Mr. Oates. Yes, my Lord, Whitebread did. 
And, my Lord, the Buſineſs I was to come into 


England for, was to murder one Dr. Tongue, a 


Doctor in Divinity, who had written a Book 


30 Car. II. 


called The Jeſuits Morals; that is to ſay, Trans- 
lated them out of French into Engliſh. My Lorg 
I came over into England on the 23d of . 
New Stile; I came out of St. Omers, that is. 
the 13th in the Stile of England; on the 24th 
New Stile, I took the Packet-Boat at Calais; 
the zyth New Stile, I met with Mr. Fenwick ar 
Dover, he was come down with certain Youths 
ro ſend them to St. Omers, and had ordered their 
Paſſage. | 

My Lord, with Mr. Fenwick and ſome other 
Perſons, we came to London in a Coach, and fix 
Miles (as near as I remember it) on this fide Can- 
terbury, at a Place called Bolton, our Coach was 
ſtopt by the Searchers, and there they did exa- 
mine a Box that was in the Coach directed for 
the Honourable Richard Blundell Eſq; This Box, 
when they open'd it, they found full of Beads, 


Crucifixes, Images, and other forts of Trumpe- 


ry, that I cannot give a good Account of; it's 
he can give the beſt: Mr. Fenwick went by the 
Name of one Thompſon, and did Perſonate one 
Thompſon, as living near the Fountain- Tavern at 
Charing-Croſsz; and did order the Searchers to 

write to him there, as by the Name of Thompſon. 
When the Box was ſciz'd, they being Prohibited 
Goods, Mr. Fenwick did ſay, that if they had 
ſearch'd his Pockets, they had found ſuch Let- 
ters about him, as might have coſt him his Life; 
bur his Letters did eſcape Searching. We came 
that Night to Sittenburgh, and lay there on Sun- 
day the 26th New Stile, as near as I remember; 
and I think we ſtayed there till the Afternoon: 
We took Coach in the Afternoon, and came as 
far as Dartford. On Monday Morning we came 


into London; and (my Lord) when we came in- 


to London, and had continued there ſome Days. 
(I now return to Mr. Mi itebread.) There came 
one Aſhby to Town, he had been ſome time Re- 
ctor of St. Omers, and was come to England ſick 
of the Gout, and was to go to the Bath to be 
Cured. And he brought Inſtructions with him 
from Mhitebread; and the Inſtructions contained 
in them theſe Particulars: Inſtructions or Me- 
morials, or what elſe they called them. Firſt, 
That Ten Thouſand Pounds ſhould be propoſed 
to Sir George Waleman for the Killing of the 
King. Secondly, That Care ſhould be taken 
for the Murder of the Biſhop of Hereford. Third- 
ly, That Care ſhould be taken for the Murder of 
Dr. Stilling fleet. Fourthly, That though this 
Propoſal was made to Sir George Wakeman of 
Ic000 J. yet Pickering and Grove ſhould go on ſtill 
in their Attempts. My Lord, afterwards theſe 


were taken and copied our, and diſpers'd to the 


ſeveral Conſpirators in the Kingdom, whoſe 
Names I cannot call to mind. But Coleman made 
ſeveral Copies and diſpers'd them about: Then 
the 100007. was propoſed to Sir George Wate- 
man, but it was refuſed. 

L. C. J. What, it was too little? 

Mr. Oates Ves, (my Lord) it was too little. 
Then Whitebread he writ from St. Omers, that 
in caſe 100001]. would not do, Fiftcen ſhould be 
propoſed, and after that he had that propoſed, 
he accepted of that. 

: * C. 7. Were you by when he accepted 
it? 

Mr. Oates. No (my Lord) I was not : But it 
appeared upon their Entry-Books, and it appear- 


cd by a Letter from this Gentleman Mr. V Hite— 


bread, wherein he did ſhew a great deal of Joy 
for 
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for Sir George Wakeman's accepting of the Fifteen 
Thouſand Founds. (My Lord) After this was 
agreed upon, that Sir George Yakeman ſhould 
have Fifteen Thouſand Pounds, and Five Thou- 
{and of it was payed by Coleman or his Order. 
Thus the State of Affairs ſtood till Auguſt. Then 
one Fogarthy, who is dead, came to a Conſult of 
the Jeiuits with the Benedictins: Now at this 
Conſult the Priſoner at the Bar Fenwick was, he 
was one and Jlarcourt was another. And in this 
Conſult there were Four Ruffans recommended 
to them. f 
Mr. Oates. By Fogarthy, they were recommen- 


ded, but accepted of by theſe Conſultors, and 


conſented to by Fenwick. They were ſent away, 
and the next Day after Fourſcore Pounds was 
ſent them, the moſt Part of it was Gold, and 
Coleman was there and gave the Meſſenger a 
Guinea to expedite his Errand. (My Lord) In 
the Month of Auguſt there came other Letters 
from Hhitebread, wherein he did give an Ac- 
count of what care he had: taken of the Scorch 
Buſineſs; and he ordered one Moor and one San- 
ders, alias Brown, to go down to Scotland, and 
he did order the Rector of London, then NVil- 
liam Harcourt, to ſend them; and he did fo ſend 
them the 6th of Auguſt, in the Name of the 
Provincial. A 

Fhitebread. From whence, I pray? 

Mr. Oates. From London, and they went to 
proſecute and carry on the Deſign which Fen- 
wick and lreland had plorted, of a Rebellion a- 
mongſt the diſaffected Scots againſt the Gover- 
nours appointed them by the King, and they 
ſent down Vinitters to preach under the Notion 
of Presbyterian Miniſters, in order to get the 
difaff. ed Scots ro riſe, by inſinuating the ſed 
Condition they were likely to be in, by reaſon 
of Epiſcopal Tyranny (as they termed it.) And 
that they were r cſolved to diſpoſe of the King, 
and they did incend to diſpoſe of the Duke too, 
in caſe he did not appear vigorous in promoting 
the Catholick Religion; (I ſpeak their own 
Words.) -_ 

L. C. 7 Have you done with your Evidence? 
What do you know of the Priſoners at the Bar? 
Name them all. | 

Mr. Oates. There is Mhitebread, Ireland, Fen- 
wick, Pickering, and Grove. 

L. C. J. Are you ſure Pickering and Grove ac- 
cepred of the Terms? 

Mr. Oates. Yes, (my Lord) I was there. 

L. C. 7 Where was it? 

Mr. Oates. At Mr. M hitebread's Lodgings, at 
Mrs. Sanders's Houſe. As for Grove, indeed, he 
did attend at that time upon Fenwick at his 
Chamber; but after the Conſult was over, he 
came to Hhitebread's Lodgings, and did take the 
Sacrament and the Oaths of Secrecy upon it, and 
did accept it, and agree to it. | 

I. C. J. Were you there when he took the 
Sacrament ? 

Mr. Oates. Yes (my Lord) I was. 

L. C. J. Who gave you the Sacrament ? 

Mr. Oates. It was a Jeſuite, that goes by the 
Name of one Barton. 

Whitebread. My Lord, before I forget it, I 
deſire to ſay this. He ſays that at ſuch and ſuch 
Conſults in April and May he was preſent, and 
carricd the Reſolutions from one to another. 
1 are 8 a hundred and a hundred, that 

„ 


can teſtify he was all that while at St. Omers. 
Pray tell me when l received the Sacrament ? 
Mr. Oates. At the ſame time. 
A hitebread. What Day was that? 
Mr. Oates.. The 24th of April. 
Whitehread, Was I there? 
Mr. Oates. You were there. 


WY hitebread. I take God to witneſs I was not. 


L. C. J. Mr. AM hitebread, you ſhall have time 


to make your Anſwer. But Mr. Oates, pray Mr. 


Oates, when was Mr. Cary diſpatch'd away to 
Rome, and what was his Errand? 

Mr. Oates. My Lord, I'll tell you; he was ap- 
proved of to go to Rome the 24th of April; in 
the Month of May or June, Whitebread brings 
Cary over to St. Omers, and one Mico his Secre- 
tary or Companion with him. 

L.C.F. When was it? 

Mr. Oates. In the Month of May or June, he 
was brought over by the Provincial; then he 
went away on his Journey, and at Paris received 
201. to bear his Charges. 

Mr. Finch. What do you know of any At- 
tempts to kill the King at St. James's Park ? 

Mr. Oates. I ſaw Pickering and Grove ſeveral 
times walking in the Park together with their 
ſcrew'd Piſtols, which were longer than ordi- 
nary Piſtols, and ſhorcer than ſome Carbines. 
They had Silver Bullers to ſhoot with, and Grove 
would have had the Bullets to be champt, for 
fear that if he ſhould ſhoor, if the Bullets were 
round, the Wound that might be given might 
be cured. | 

J. C. J. Did Grove intend to champ them? 

Mr. Oates. He did ſay ſo. 

L. C. J. Did he ſhew you the Bullets? 

Mr. Oates. I did fee them. 

Grove. When was this? 

Mr. Oates. I ſaw the Bullets in the Month of 
May, and in the Month of June. 

Whitebread. Pray, where did you ſee them? 

Mr. Oates. In Grove's Poſſeſſion. 

hi tebread. At what time? 

Mr. Oates. In the Month of May. 

Fhitebread. Then was he actually himſelf at 
St. Omers, Was it in May, or June? 

Mr. Oates. The latter end of May and June. I 
ſaw them then twice, if not thrice. But Picker- 
ing's I ſaw in Auguſt. 

Sir Cr. Levinz. Do you know any thing of 
Pickering's doing Penance, and for what? 

Mr. Oates. Yes (my Lord.) In the Month of 
March laſt, (for theſe Perſons have followed the 
King ſeveral Years) but he at that time had not 
look'd to the Flint of his Piſtol, but it was looſe, 
and he durſt not venture to give Fire. He had 
a fair Opportunity, as H7itebread ſaid; and be- 
cauſe he miſt it through his own Negligence, he 
underwent Penance, and had 20 or 30 Strokes 
of Diſcipline, and Grove was Chidden for his 
Careleſneſs. 

L. C. J. That was in March laſt? 

Mr. Oates. Ves, my Lord. 

L. C. J. How do you know that? | 

Mr. Oates. By Letters that I have ſeen from 
Mr. J hitebread, theſe I ſaw, and read, and 1 
know Hhitebread's Hand. 

Mr. Serj. Baldwyn. What do you know of the 


Ruffans that went down to Hindſor ? What Suc- 


ceſs had they? 
Mr. Oates. I can give no Account of that, be- 
cauſe in the beginning of September this Gentle- 
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man that had been in England ſome time before, 
was come to London, and the Buſineſs had taken 
Air, and one Bedding field had written to him, 
that the thing was diſcovered, and that none but 
ſuch a one could do it, naming me by a Name 
that he knew I went by. 


Whitebread. When was that, Sir? 
Mr. Oates. In the Month of September laſt. 


] came to the Provincial's Chamber the third of 


September, when I came | could not ſpeak with 
him, for he was at Supper; but when he had 
ſupp'd | was admitted in, and there he ſhewed 
me the Letter that he had received from Bed- 
ding field. 

Whitebread, Where did you ſee it? 

| Mr. Oates. You read it to me when you chid 
me, and beat me, and abuſed me. 

L. C. F. Whar did he chide you for? 

Mr. Oates. He did charge me with very high 
Language of being with the King, and with a 
Miniſter, and dilcovering the Matter. I was 
ſo unfortunate that the Gentleman who was with 
the King, did wear the ſame colour'd Cloaths 
that | did then wear: And he having given 
an Account that the Party wore ſuch Cloaths, 
the Suſpicion was laid upon me: Now, my 
Lord, I had not then been with the King, but 
another Gentleman had been with him from me 
with the Draughts of fome Papers concerning 
this Buſineſs, which I had drawn up, and | was 
ready to appear when I ſhould be called to juſtifie 
them, only I did not think fit to appear imme- 
diatcly ; And, my Lord, this Bedding field, he had 


| gotten into it that it was diſcovered, and writ 


the Provincial word he thought it was by me; 
for, ſaid he, be hath been drawn in by ſome of bis 
old Acquaintance When he had received this 
Letter, he asked me with what Face I could 
look upon him, ſince I had betrayed them: So, 
my Lord, I did profeſs a great deal of Innocency, 
becauſe J had not then been with the King; bur 
he gave me very ill Language, and abuſed me, 
and I was afraid of a worſe Miſchief from them; 
tor | couid not but conclude, that if they dealr 
ſo cruelly with thoſe that only writ againſt them, 
I could ſcarce eſcape, of whom they had that 
Jealouſy, that I had berrayed them: And, my 


Lord, though they could not prove that I had 


diſcovered it, yet upon the bare Suſpicion, I was 
beaten, and affronted, and reviled, and comman- 
ded to go beyond Sea again; nay, my Lord, I 
had my Lodging aſſaulted to have murthercd me 
if they could. | 

M bitebread. By whom? | 

Mr. Oates. By Mr. Whitebreal, and ſome of 
them. 

Fhitebread. Who beat you? 

Mr. Oates. Mr. Mhitebread did. 


Mr. Serj. Baldwyn. Was it Pickering or Grove 


that had the Flint of his Piſtol loofe? 

Mr. Oates. Pickering. 

Pickering. My Lord, I never ſhot off a Piſtol 
in all my Life. 

L. C. J. What ſay you as to the Fourſcore 
Pounds? 
Mr. Oates. My Lord, I will ſpeak to that, that 
was given to the four Rufhans that were to 
kill the King at Windſor: Now, my Lord, that 
Money I ſw —— 

L. C. 7. Where did you ſee it? 

Mr. Oates. At Harcourt's Chamber. 

L. C. J. Where is that? 
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Mr. Oates. In Duke-Street, near the Arch. 

L. C. J. Who was it given by? 

Mr. Oates. William Harcourt. 

L. C. J. Did you ſee the four Fellows? 

Mr. Oates. No, my Lord, I never did, nor 
never knew their Names. 

L. C. J. Who was the Money given to? 

Mr. Oates. A Meſſenger that was to carry it 


_ down to them. 


L. C. J. Who was that Meſſenger ? 

Mr. Oates. One of theirs that I do not know, 
and I durſt not be roo inquiſitive, my Lord, for 
fear of being ſuſpected. 

L. C. J. Who was by when the Money was 

aid? | | 
: Mr. Oates. Coleman, that is executed; and, 
my Lord, there was this Mr. Fenwick by, that 
is the Priſoner at the Bar. N 

Fenwick. When was this? 

Mr. Oates. In the Month of Auguſt. 

Fenwick. Where? 

Ar. Oates. At Harcourt's Chamber. 

Fenwick. I never ſaw you there in all my Life: 
Are you ſure I was by when the Money was 
there ? 

Mr. Oates. Yes, you were. 

L. C. F. Mr. Fenwick, you ſhall have your 
time by and by to ask him any Queſtion: 
Mr. Oates, let me ask you once again; when 
there was the Appointment made for Grove and 
Pickering to kill the King, who Signed it? 

Mr. Oates. At leaſt Forty Signed it. 

L. C. J. Did the other Three Sign it? 

Mr. Oates. Yes, my Lord, all of them. 

L. C. J. Name them. 

Mr. Oates. There was hitebread, Fenwick, 
and [reland. | 

L. C. F. And you ſay you went from Place 
to Place and ſaw it Signed? 

Mr. Oates. Yes, my Lord, I did. 

I. C. J. Were you Attendant upon them? 

Mr. Oates. My Lord, I ever was ſince the 
Year 1666. | 

L. C. J. At whoſe Lodgings did you uſe to 
attend upon the Conſultation ? 

Mr. Oates. At the Provincial's Chamber, Mr, 
Whitebread. | | 

L. C. 7. Where was it firſt Signed? 

Mr. Oates. At the Provincial's Chamber. 

Sir Cr. Levinx. Who carried it from Lodging 
to Lodging? 

Mr. Oates. I did. 

L. C. 7. When was it? 

Mr. Oates. 'The 24th of April. | | 

Mr. Juſt. Bertue. You ſay you carried the Re- 
ſult from Place to Place, pray tell us what that 


Reſult was? 


Mr. Oates. They knew what it was, for they 
read it before they Signed it. 
Mr. Juſt. Atkins. But tell us the Contents of 
it. = 
Mr. Oates. The Contents of that Reſolve was 
this, (I'll tell you the Subſtance, though I can- 
not tell you exactly the Words) that Pickering 
and Grove ſhould go on in their Attempts to Al- 
ſaſſinate the Perſon of the King, as near as I can 
remember it was ſo, that the former ſhould have 
30000 Maſſes and the latter 1700 Pounds, and 
the whole Conſult did conſent to it and Signed 
the Agreement that was made with them, and 
did reſolve upon the King's Death all in one 
Reſolve. | 

L. C. J. 
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L. C. J. Where was this agreed upon? at 


the Mhite-Horſe Tavern? 


Mr. Oates. No, my Lord. After they had a- 
greed at the YVhite-Horſe, that Mr. Cary ſhould 
go Procurator to Rome, and ſome other ſmall 
Particulars, which I cannot now remember, they 
did adjourn from the Mhite-Horſe Tavern, and 
met at ſeveral Chambers, ſome at one Place, and 
ſome ar another. 


L. C. J. But you ſay Mico did draw up the 


Reſolution, where was that? 

Mi. Oates. At Mr. Whitebread's Chamber, 
for he was Socius and Secretary to the Provin- 
cial. 

L. C. 7. Were Ireland and Fenwick preſent 
when Mico drew it up? Rs 

Mr. Oates. No, my Lord, but they were at 
their own Chambers; after it was drawn up 
there, and ſigned by Mr. Z/hitebread, and thoſe 
of the Conſult in his Chamber, it was carried 
to the ſeveral Conſults. 

L. C. F. Whar, all the ſame Day? 

Mr. Oates. Yes, my Lord. 

L. C. J. And you went along with it? 

Mr. Oates. Yes, my Lord, I did. 

Mr. Juſt. Bertue. I only ask you, were all the 
five Priſoners privy to it? or do you diſtinguiſh 
any of them, and which ? | 

Mr. Oates. They were all privy to it. 

Whirebread. My Lord, we can prove 

L. C. J. You ſhall have time ſufficient to make 
what Defence you can, you ſhall be ſure to have 
a fair Trial, and be ſtopt of nothing that you 
will think fit to ſay for your ſelves. Mr. Oates, 
were Pickering and Grove preſent? | 

Mr. Oates. Yes, my Lord, Grove at Fenwick's 
Chamber, and Pickering at the Provincial's Cham- 


ber. 


L. C. J. But they were not required to ſign 


this, were they? 


Mr. Oates. After that the whole Conſult had 
ſigned it, and Maſs was preparing to be ſaid for 
it, before Maſs, they did ſign and accept of it. 

L. C. J. Where did they two do it? 

Ar. Oates. At the Provincial's Chamber. 

L. C. 7. What Day was it? 

Mr. Oates. That Day, for they met all toge- 
ther at the Provincial's Chamber to receive the 
Sacrament, and when Maſs was going to be ſaid, 
one faid it was too late, for it was atter twelve 


a- clock; but Mr. Mhitebread ſaid it was not Af- 


ternoon till we had din'd; and you know, Mr. 
Fhitebread, that Maſſes have been ſaid at one or 
two of the Clock in the Afternoon. 

Mr. 7uft. Atkins. How many Perſons did meet 
at that Conſult ? 5 

Mr. Oates. My Lord, there were about Forty 
or Fifty, and after they had adjourn'd into ſeve- 
ral leſſer Companies, they met all together at 
Mr. FYhitebread's Chamber. 

L. C. F. Where was that, and when? 

Mr. Oates. That Day, at Wild-Houſe. 

L. C. 7. Where was it that they gave the Sa- 
crament? | 

Mr. Oates. At a little Chappel at Wild. houſe, 
Mrs. Sanders's. ? - 

L. C. J. Did they accept it before they took 
the Sacrament ? 
. Mr. Oates. Yes, Pickering and Grove did ſign 
it before they took the Sacrament. 

Ar. uſt. Atkins. You tell us of an Oath of 
Secreſie that was taken, what was that Oath ? 


— 


Mr. Oates. 1 cannot give an account of the 
Form of the Oath, but it was an Obligation of 
Secreſie. 

Mr. Juſt. Atkins. Did you ſee the Oath admi- 
niſtred? | 

Mr. Oates. Yes, my Lord, I did. 

L. C. J. Who adminiſtred it? 

Mr. Oates. Mr. Whitebread, he did give it un- 
to me, and to all the reſt that were there, and 
Mico held the Book, it was a Maſs- Book, but 
they were Words of his own Invention, I be- 
lieve, they were not written down. 

L. C. J. Cannot you tell what they were? 

Mr. Oates. No, my Lord, I cannot tell, be- 
cauſe I did not ſee them written down. 

L. C. F. If you will ask this Gentleman any 
thing more, you may. 

A hitebread. My Lord, I am in a very weak 
and doubtful Condition as to my Health, and 
therefore I ſhould be very loth to ſpeak anything 
but what is true: We are to prove a Negative, 
and I know 'tis much harder to prove a Nega- 
tive, than to aſſert an Affirmative; *tis not a ve- 
ry hard thing for a Man to {wear any thing, if 
he will venture his Soul for it; but truly, I may 
boldly ſay, in the Sight of Almighty God before 
whom lam to appear, there have not been three 
true Words — 2 by this Witneſs. 

L. C. J. Do you hear, if you could but ſatiſ- 
fie us, that you have no Diſpenſation to call God 
to witneſs a Lye | 

FYhitebread. My Lord, I do affirm it with all 
the Proteſtations imaginable. | 

L. C. J. But if you have a Religion that can 
give a Diſpenſation for Oaths, Sacraments, Pro- 
teſtations, and Falſhoods that are in the World, 
how can you expect we ſhould believe you? 

Ahitebread. I know no ſuch thing. 

L. C. J. We ſhall fee that preſently, before 
we have done. 

Mr. Oates. I have one thing more to ſay, my 
Lord, that comes into my Mind. This A bite- 
bread received Power from the See of Rome to 
grant out Commiſſions to Officers Military. And, 
my Lord, here are the Seals of the Office in Court, 
which he hath ſealed ſome Hundreds of Com- 
miſſions with, which they call Patents. 

L. C. F. What were thoſe Commiſſions for? 
For an Army? | | | | 

Mr. Oates. Yes, my Lord, for an Army. 

Yhitebread, When were thoſe Commiſſions 
Signed? 

Mr. Oates. My Lord, ſeveral of them were 
Signed in the former Provincial's time. 

L. C. 7. What, I warrant you, you are not 
Provincial of the Jeſuits, are you? 

Fhitebread. I cannot deny that, my Lord. 

L. C. J. Then there are more than three Words 
he hath ſpoken are true. | 22 

Mr. Juſt. Atkins. I believe, Mr. Oates, that 
that Army was intended for ſomething, pray 
what was it for? 

Mr. Oates. My Lord, they were to riſe upon 
the Death of the King, and let the French King 
in upon us, and they had made it their Buſineſs 
to prepare Ireland and Scotland for the receiving 
of a foreign Invaſion. | 


7 C. J. Who were thoſe Commiſſions Sealed 
by 


Great Officers were ſealed with the General's 
Seal. 
L. C. J. 
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L. C. J. Who was that? 

Mr. Oates. His Name is Johannes Paulus de 
Oliva: His Seal ſealed the Commiſſions for the 
Generals, Major-Generals, and great Perſons; 
but thoſe Seals that ſealed the ſeveral Commil- 
fions to ſeveral inferior Officers, were in the 
Cuſtody of the Provincial. 

L. C. J. Can you name any one Perſon that he 


hath Sealed a Commiſſion to? 


Mr. Oates. I can name one: To Sir John Gage, 


which Commiſſion I delivered my ſelf. 
I. C. F. What, of Sufex? 

Mr. Oates. Yes, of Suſſex. - 

Mr. Juſt. Atkins. Who did you receive the 
Commiſſion from? 

Mr. Oates. My Lord, when he went over, he 
left a great many blank Patents to be filled up, 
and he left one ready Sealed for a Commiſſion 
co Sir John Gage. This was delivered into my 
Hands when he was abſent, but it was Signed 
by him, and delivered to me while he was in 
his Viſitation beyond the Seas, but I dare ſwear 


it was his Hand, as I ſhall anſwer it before God 
and the King. 


Mr. Juſt. Atkins. Who had it you from? 

Mr. Oates. From Mr. Aſbby, but by Mhitebread's 
Appointment in his Inſtructions, which I ſaw and 
read. 

L. C. J. What was the Commiſſion for? 

Mr. Oates. To be an Officer in the Army. 

L. C. J. Did you ſce the Inſtructions left for 
Aſhby ? 

Mr. Oates. I did fee them, and read them, and 
T did then, as I always did, give it as my Judg- 
ment, that it was more fafe to Poyſon the King, 
than to Piſtol or Stab him. 

Mr. Juſt. Bertue. Was the Commiſſion which 
you delivered to Sir John Gage, from Aſhby, or 
from Whitebread? © 

Mr. Oates. 1 had it from A/bby ; but MWyhite- 
bread, who was then beyond Sea, had Signed this 
Commiſſion before he went. My Lord, 1 have 
ſomething more yet to ſay, and that is as to 
Mr. Grove, That he did go about with one Smith 
to gather Peter-pence, which was either ro carry 
on the Deſign, or to ſend them to Rome. I ſaw 
the Book wherein it was entred, and I heard 
him ſay that he had been gathering ot it. 

Grove. Where was this? 

Mr. Oates. In Cock-pit Ally, where you know 
I lodged. | | 

Grove. Did I ever ſee you at your Lodging? 

Mr. Oates. You ſaw me at my own Door. 

L. C. F. Why, don't you know Mr. Oates ? 

Grove. My Lord, I have ſcen him before. 

L. C. 7. Why, this *tis, ask a Papiſt a Que- 
ſtion, and you ſhall have a Jeſuitical Anſwer. 

Mr. Oates. | will convince the Court that he 
does know me by ſome Circumſtances. My Lord, 
in the Month of December laſt, by the Provincial's 
Order 

L. C. J. I would ask him firſt whether he does 
know you or no. Do you know Mr. Oates? 

Grove. I have ſeen him before. 


L. C. J. Have you been often in his Com- 


pany? 

Grove. No, my Lord. 

L. C. 7. What do you call often? Have you 
been in his Company ſeven or eight times? (for 
we muſt deal ſubtilly with ſuch as you are,) 
have you been in his Company ten times? 

Grove, No. | 


I. C. 7. What ſay you to three times? 
Grove. Yes, I believe I have ſeen him twice 
or thrice. 


L. C. F. Where? Did you never ſee him at 


Whitebread's ? 

Grove. As | hope to be ſaved, and before the 
Eternal God, | did never. 

Mr. Oates. Iwill convince him and the Court, 
that he does know me, and is well acquainted 
with me: In the Month of December laſt | went 
to St. Omers, I went firit to the then Provincial's 
Houſe, to take my leave of him, and there J 
met with Mr. Grove, and he appointcd to come 
ro my Lodging the next Morning, near the 
Red Lyon in Drury- Lane, at one Grig /on's Houſe, 
and he was ſo well acquainted with me then, 
that he had lent me eight Shillings to hire the 
Coach. -: | 

L C. J. Did you lend him <ight Shillings? 

Grove. I did, my Lord, I do not deny it. 

L. C. J. How came you to do it, when it 
ſcems, if you ſay true, he was a Stranger to 
you 7... = 

Grove. I thought I ſhould have it again. 

L. C. 7. What, of him? | | 

Grove. Yes. | | 

L. C. F. Did he defire you te lend him the 
eight Shillings ? | 

Grove. Yes, he did, my Lord. 

Mr. Oates. Then there is one time that he 
confeſſes he ſaw me. | | 

L. C. J. Did you not know him before? 

Grove. I had no Acquaintance with him, I had 
ſeen him. | | 

L. C. F. How came you then to lend Mo- 
ney to one you had no more Acquaintance 
with? 

Grove. I knew I ſhould go along with him to 
the Coach, and then I thought I ſhould have it 
again. h 

L. C. 7. Mr. Oates, were you going beyond 
Sea then? | 

Mr. Oates. Yes, my Lord, I was. 

L.C. F. Mr. Oates, did you pay him that 
Money ? | i 

Mr. Oates. No, my Lord, I did not. | 

L. C. J. Did you ask him for the Money, and 
had you it? | 

Grove. He did not pay it me. 

L. C. J. How then were you ſure you ſhould 
have it? 


Grove. He did order me to go to ſuch a one 


og 
L. C. J. Who was that? 
Grove. Mr. Fenwick, I think. 

L. C. J. Then Mr. Oates was known to you 
all, he was no ſuch Stranger ro you as you would 
make us believe. | 

Mr. Oates. Thus he confeſſes three times he 
had ſeen me, once before he lent me the Money, 
another time when he lent it, and the third time 
the next Day. And I will put him in mind of 
another time, when he and I were in Company, 
where one brought us a Note of what was done 
in the Houſe of Commons, turned into Bur- 
leſque, for they uſed to turn all that was done 
at the Council, or at the Parliament, or at the 
Courts in HYeſtminfer-Hall, into Burleſque, and 
then tranſlated it into French, and ſent it to the 
French King, for him to laugh at too. But that 
by the way. Twice more he drank in my Com- 
pany, at the Aed Poſis in Wild- Street, and once 

| | more 
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more when he owned to me, that he fired South- 

—_ J. Now by the Oath that you have 

taken, did he own to you that he had fired South- 

rk? 

wo” Oates. My Lord, he did tell me that he 

with three 1riſbmen did fire Southwark, and that 

they had a thouſand Pounds given them for it, 
whereof he had four Hundred Pounds, and the 
other two Hundred Pounds a-piece. 

L. C. 7. Now for Mr. Fenwick. Do you know 
Mr. Oates ? 

Fenwick. Yes, my Lord, I do. 1 
I. C. 7. Were you well acquainted with him? 
ſpeak plain. | 

Mr. Oates. He was my Father-Confeſſor, my 
Lord. ET 
L. C. J. Was he ſo? Were you his Con- 
feſſor ? 

Fenry. I believe he never made any Confeſſion 
in his Life. | 

L. C. J. Yes, he hath made a very good one 
now. Were you of his Acquaintance, Mr. Fen- 
wick? Speak home, and don't mince the Matter. 

Fenw. My Lord, I have ſeen him. | 

L. C. J. I wonder what you are made of: 
Ask a Proteſtant, an Engliſb one, a plain Queſtion, 
and he will ſcorn to come dallying with an eya- 
five Anſwer. | 3 

Fenw. My Lord, I have been ſeveral times in 
his Company. : 

L. C. F. Did you pay eight Shillings forhim? 

Fenw. Yes, I believe I did. 

L. C. J. How came you to do it? 

Fenw. He was going to St. Omers. | 

L. C. 7. Why, were you Treaſurer for the 
Society? | 

Fenw. No, my Lord, I was not. 

L. C. J. You never had your eight Shillings 
again, had you? 

Fenw. It is upon my Book, my Lord, if I 
ever had it. | 

L. C. J. Did Mr. Oates ever pay it again? 

Fenw. No ſure, he was never ſo honeſt. 

L. C. 7. Who had you it of then? 

Fenw. I am certain I had it not from him; he 
did not pay it. 

L. C. J. How can you tell you had it then? 

Fenw. I do ſuppoſe J had it again, but not of 
Mr. Oates. 5 | 

L. C. J. Had you it of Jreland? + 

Fenw. I do not know who I had it of, my 
Lord, nor certainly whether I had it. 

L. C. 7. Why did you not ask Mr. Oates for 
it? 

Fenw. He was not able to pay it. 

, ow J. Why did you then lay it down for 
im? | | 
Fenw. Becauſe I was a Fool. 

L. C. J. That muſt be the Concluſion al- 
ways : when you can't evade being prov'd Knaves 


by anſwering directly, you will rather ſuffer your 


{elves to be call'd Fools. | 
Feaw. My Lord, 1 have done more for him 
than that comes to; for he came once to me in 


a miſerable poor Condition, and ſaid, I muſt 


turn again, and betake my ſelf ro the Miniſtry 
to get Bread, for I have eaten nothing theſe two 
Days: And | then gave him five Shillings to re- 
lieve his preſent Neceſſity. | 

Ar. Oates. My Lord, I will anſwer to that; 
I was never in any ſuch Straights, I was ordered 
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by the Provincial to be taken care of by the Pro- 
curator. 
Fenw. Vou brought no ſuch Order to me. 
Mr. Oates. Yes, Mr. Fenwick, you know there 
was ſuch an Order, and I never received ſo little 


in my Life as Five Shillings from you: I have 


received Twenty, and Thirty, and Forty Shil- 
lings at a time, but never ſo little as Five. 

L. C. J. You are more charitable than you 
thought for. | 

Fenw, He told me had not eaten a bit in two 
Days. | 

Mr. Oates, I have indeed gone a whole Day 
without eating, when I have been hurried about 
your Traſh; but I aſſure you, my Lord, I never 
wanted for any thing among them. 

L. C. F. Perhaps it was Faſting-Day. 

L. C. Baron. My Lord, their Faſting-Days 
are none of the worſt. | | 

Mr. Oates. No, we commonly eat beſt of 
thoſe Days. 

I. C. J. Have you any thing to ask him, any 
of you? 

A hitebread. My Lord, will you be pleaſed to 
give me leave to ſpeak for my ſelf? 

Faſt. Atkins. It is not your time yet to make 
your full Defence, but if you will ask him any 
Queſtions, you may. | 

Fhitebread. I crave your Mercy, my Lord. 

L. C. J. Will you ask him any Queſtions? 

Fenw. Did not you ſay that you were at my 
Chamber the 24th of April, with the Reſolve of 
the Conſult? 

Mr. Oates. That Reſolve I did then carry to 
your Chamber. | : 

Fenw. Then was he himſelf at St. Omers. 

L. C. J. The difference of old Stile and new 
Stile may perhaps make ſome Alteration in that 
Circumſtance. 

HYhitebread. But, my Lord, he hath ſworn he 
was preſent at ſeveral Conſultations in April and 
May, but from November till June he was con- 
ſtantly at St. Omers. 

L. C. J. If you can make it out that he was 
at St. Omers all April and May, then what he hath 
ſaid cannot be true. ; 

Ireland. He himſelf hath confeſſed it that he 
was at St. Omers, 

L. C. J. If you mean by Confeflion, what 
ſtands upon the Evidence he hath given, I'll re- 
member you what that was. He ſays he came to 
St. Omer | 


Mr. Oates. Will your Lordſhip give me leave 


to ſatisfie the Court: In the Month of Decem- 


ber or November, I went to St. Omers I remain- 


ed there all January, February, March, and ſome 
part of April: Then I came over with the Fa- 


thers to the Conſult that was appointed the 24th 


of that Month. 

Fenw. Did you go back again? 

Mr. Oates. Yes. | 

Fenw. When was that? >, 

Mr. Oates. In the Month of May, preſently 
after the Conſults were over. 

Fenw. And we can prove by abundance of 
Witneſſes that he went not from St. Omers all 
that Month. a 

L. C. J. You ſhall have what time you will to 
prove what you can; and if you can prove what 
you ſay, you were beſt fix it upon him; for he 
ſaith he was here at the Conſults in April and May; 
if you can prove otherwiſe, pray do. | 
| | Fen, 
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Fen. We can bring an Authentick Writing (if 
there be any ſuch) from St. Omers, under the 
Seal of the College, and teſtified by all in the 
College, that he was there all the while. 

L. C. J. Mr. Fenwick, that will not do; for 
firſt, if it were in any other Caſe beſides this, it 
would be no Evidence, but I know not what 
you cannot get from St. Omers, or what you will 
not call Authentick. 

Fen. Does your Lordſhip think there is no Ju- 
ſtice out of England? 

L. C. J. It is not, nor cannot be Evidence 


here. 
Fen. It ſhall be Signed by the Magiſtrates of 
the Town. 

L. C. 7. What, there? 

Fen. Yes, there. 

L. C. J. You muſt be tryed by the Laws of 
England, which ſends no Piece of Fact out of the 
Country to be Tryed. | 

Fen. But the Evidence of it may be brought 
hither. 

L. C. J. Then you ſhould have brought it. 
You ſhall have a fair Trial; but we mutt nor 


depart from the Law or the way of Trial, to 


ſerve your purpoſes. Vou muſt be Tried accord- 
ing to the Law of the Land. 


Juſt. Atkins. Such Evidences as you ſpeak of 


we would not allow againſt you; and therefore 
we mult not allow it tor you. 

F/hitebread. May this Gentleman be put to this, 
to produce any two Witneſſes that ſaw him in 
Town at that time, 5 | 

Mr. Oates. I'll give ſome Circumſtances and 

what Tokens I have to prove my being here: 
Father Warner, Sir Tho. Preſton, Father Williams, 
and Sir John Warner, they came hither with me 
from St. Omers, there was one Nevil, &c. I can- 
not reckon them all. | 

L. C. J. You have named enough. : 

Mr. Oates. But to convince them, there was 
a Lad in the Houſe that was got to the end of 
his Rhetorick; this Lad was Whipt and turned 
out of the Houſe, and had loſt all his Money: 
Father Williams did Re- imburſe this Lad in order 
to his bringing home, I think the Lad's Name 
was Hilſiey, or ſome ſuch Name. And we came 
up to London together. 

L. C. 7. What ſay you to this Circumſtance ? 

Fhitebread. My Lord, he knew that two ſuch 
came to Town, bur he was not with them. 

L. C. J. You are now very good at a Nega- 
tive I ſec, how can you tell that? | 
N hitebread. My Lord, he could not come. 

L. C. J. How can you tell he could not come? 

Mhitebread. I can tell it very well, for he had 
no Order to come, nor did come. 

L. C. J. How can you undertake to ſay that 
he did not come? 

Mhitebread. Becauſe he had no Order to come. 

L. C. J. Is that all your reaſon? Where were 
you then? | | 

H/hitebread. I was here. 

L. C. J. How do you know he was not here? 

Fhitebread. He had no Orders to come. 

L. C. 7. Have you any other Circumſtance, 
Mr. Oates, to prove that you were here then? 

Oates. My Lord, when I came to London, 1 
was ordered to keep very cloſe, and I lay at 
Grove's Houſe; let him deny it if he can, I'll 
tell you who lay there then. - 

Grove. Did you ever lye at my Houſe ? 
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I forgot his Name: But I'll tell you who lay 
there beſides; that is Strange, that was the late 
Provincial. | 

L. C. J. Did Strange ever lye at your Houſe > 

Grove. Yes, my Lord, he did. 

L. C. J. Did he lye there in April or May? 

Grove. No, he did not in either of them. 

L. C. J. You will make that appear. 

Grove. Ves, that I can by all the Houſe. 

L. C. J. Have you any more Queſtions to ask 
him? If you have, do: If you can prove this up. 
on him, that he was abſent, and not in England 
in April or May, you have made a great Defence 

for your ſelves, and it ſhall be remembred for 
your advantage when it comes to your turn: In 
the mean time, if you have no more to ſay to 
him, call another Witneſs. Let Mr, Dates fir 
down again, and have ſome Refreſhmenr. 

Mr. Serj. Baldwin. We will now call Mr. 


Bedlow, my Lord. 
Then Mr. Bedlow was ſworn. 


Mr. Serj. Baldwin. Mr. Bedlow, Pray do you 
tell my Lord and the Jury, what you know of 
any deſign of killing the King, and by whom. 

Mr. Bed/ow. My Lord, I have been five Years 
almoſt employed by the Society of Jeſuits and 
the Engliſh Monts in Paris to carry and bring 
Letters between them from England and to Eng- 
land, for the promoting of a Deſign tending to 
the Subverſion of the Government, and the extir- 
pating of the Proteſtant Religion, to that degree 
(Which was always concluded on in all their Con- 
ſults wherein I was) that they would not leave 
any Member of any Heretick in England, thar 
ſhould ſurvive to tell in the Kingdom hereafter, 
that there ever was any ſuch Religion in Exg- 
land as the Proteſtant Religion —— 


Here W hitebread would have interrupted him. 


My Lord, I am fo well ſatisfied in their Deni- 
als, that J cannot but believe they who can give 
a Diſpenſation, and have received the Sacra- 
ment to kill a King and deſtroy a whole King- 
dom, do not ſcruple to give a Diſpenſation for a 
little Lye to promote ſuch a Deſign, for ſo much 

as this expiates any Lye or greater Crime. 

Sir Cr. Levinz. Pray, Sir, will you be plea- 
ſed to tell your whole knowledge concerning the 
Priſoners at the Bar. EY | 

Mr. Bedlpow. The firſt Letter I carried was 
from Mr. Harcourt, at his Houſe nexr door to the 
Arch in Dake-ſfreet., He hath been Procurator 
for the Jeſuits about ſix Years. He employed 
me firſt, and ſent for me over, for was then 
Lieutenant in Flanders, and coming home to re- 
ceive my Pay that was due to me 

L. C. J. How long is it ago? 

Mr. Bedlow. Michaelmas laſt was four Years; 
when I came to Dunkirk I went to viſit the Eng- 
lib Nunnery there, and the Lady Abbeſs finding 
me very plyable and inclinable, made very 
much of me, and I did adhere to her. She kept 
me ſix Weeks in the Convent, and afterwards 
when I went away, recommended me to Sir 
John Warner, as an Inſtrument fit to be employ- 
ed in the carrying of Letters, or doing any 
thing that would promote the deſign againſt Eng- 
land. He kept me at St. Omers a Fortnight, and 
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after ſent me to Father Harcourt to be inſtructed 
in my employment: It was then Winter; the 
next Spring he ſends me into England with divers 
Letters, where by Mr. Harcourt J was employed 
to carry ſeveral Letters to Morton and Doway, 
and other places: That Summer I was ſent into 
England without an Anſwer: But afterwards in 
(76,) which was the next Summer, I was to 
carry another Pacquet of Letters to the Monks 


at Paris, who ſent it to other Engliſh Monks in 


\ 


France | 

L. C. J. Who ſent that Pacquet of Letters 
in 762 | 

Bello, I had it from Mr. Harcourt, and it 
was written by Harcourt, Pritchard and Cary. 

IL. C. J. Fo whom? 

Bedlow. To the Engliſh Monks in France, and 
in it there was a Letter to Le Chaiſe. Upon the 
receipt of theſe Letters at Paris, Le Chaiſe had a 
Conſultation with the Monks and a French Bi- 
ſhop or two about them: I did not then ſpeak 
French enough to underſtand what it was they 
ſaid, but it was interpreted to me by Mr. Sta— 
pleton an Engliſh Monk, who told me, that it was 
a Letter from my Lord Bellaſis and others of the 
Carholick Religion, Englith Gentlemen that 
were Con'1ivers of the Plot here, to ſatisfy 
them in what ſtate things ſtood in England as to 
Popery. I was ſent back again with a Pacquer of 
Letters directed to Mr. Yaughan of Courtfield in 

L. C. J. From whom was that? 

Bedlow. From the Engliſh Monts at Paris. From 
that Conſultation I went to Ponthois, T there re- 
cciv'd other Letters to carry into England. I had 
a courſe to open their Letters, and read what 
was in them; and in thoſe Letters was contain- 
ed, That the Prayers of that Houle were for the 
proſperity of that Deſign, and they would not 
fail to be at the Conſultation at of 
Farwick-ſhire Gentlemen | fell ſick at Monmouth, 
and Mr. Yaughan lent to me a Jeſuit to Confels 
me; but I] was well before he came, and fo was 
not Confels'd by him. I now come to the later 
times, : 

L. C. F. You muſt ſpeak it over to the Jury, 
that they and the Priſoners may hear you. 

Bedlow. The zyth of May, 77, which was laſt 
Year, I was ſent over with another Pacquet of 
Letters. I had no Letters of conſequence for- 
ward, and therefore did not call then at Motion, 
bur J called upon the Lady Abbeſs at Dunkirk, 
and I went thence to Bruges and to Ghent, where 


I had ſome Letters for the Engliſh Nuns, which 


I dclivered to them. When I came to Doway, 
I found there that the Monts were gone, that 
was Sheldon, Stapleton, and Latham, but the 
Letters were directed to Paris, and therefore I 
made haſte, and ar Cambray I overtook them. 
And the Letters were to give an account of the 
Conſultation held in the Gallery at Somerſet- 
Houſe All tending to the deſtruction of the Pro- 
teſtant Religion, and killing the King; but I do 
not think fit to declare here who were the Per- 
ſons that were preſent at that Conſultation. At 
Cambray they were very joyful that there was ſo 
good a Proceeding in England. At Paris when 
the Letters were ſhewed, there was a Letter 
written in a Language which I did not under- 
ſtand, but, as I was told, in that Letter they 
were charged in Paris by my Lord Bellafis, that 


they did not proceed according to their promiſe 
"You. It N | 1 : 


and Grove, for High- Treaſon. 


to them in England; but, ſaid Staplezon, to me, 
My Lord Bellaſis nor the Society in England 
need not to write thus to Us, for we are not ſo 
back ward, but that we can lend Men, and Mo- 
ney, and Arms too, and will upon occaſion. 


From thence they ſent me to Spain with a Letter 


to an Iriſh Father: I did overtake him at Sa Mora. 
From thence I went with another Letter to the 
Rector of a College of [riſh Jeſuits in Salamanca. 
By their contrivance J was ſent to St. /ago in 
Spain, where was another College of [iſh Feſu- 
ts: there I ſtayed til! I had an Anſwer to Sir 
William Godolphin; and when I had the Anſwer 
to that Letter, I went for the Letter from the 
Rector at Salamanca. The Jeſuits there told me, 
they would take care to ſend their own Anſwer 
another way: And when they had made me thar 
promiſe, 1 came away for England, and landed at 
Milford Haven: All this reaches to none of theſe 
Perſons in particular: But what [ now ſhall fay 
ſhall be about them, only it was neceſſary I ſhould 
ſpeak of what I have ſaid, 

L. C. F. The meaning of all this is only to 
ſhew the Jury and ſatisfy them, that he was an 
Agent for theſe Men, and hath been employed 
by them for five Years together, and he names 
you the particular Places whither he hath been 
ſent, to ſhew you the Reaſons of his Knowledge 
in this Matter, and upon what account he comes 
to be informed of this Deſign. | 


Bedlow. Having receiv'd the News of that 
Country, I did there take Water, and landed a- 
gain at Penſans, and when [| came to London I 
gave the Letter to Harcourt; what was in that 
Pacquet I cannot particularly tell, for I was not 
ſo inquiſitive as to look into the Contents of it, 
but I know it was tending (as all the reſt did) to 
the carrying on of this Plot: Afterwards I was 
employed by Harcourt and Coleman to go to ſome 
parts of England to communicate the Letters to 
ſome of the Popiſh Party. | | 

L. C. F. Now turn to the Jury. 

Bedlow. The Summer was paſt in the doing of 
that: In the beginning of Auguſt laſt there was 
a Conſultation and a cloſe one at Harcourt's 
Chamber, ſo as that they did not permit me to 
know any thing of it. I went out of Town for a 
Fortnight, and when I returned, I underſtood 
there had been ſuch a Meeting; I charged them 
with their Privacy in it, and asked what was the 
private deſign of that Conſultation; they faid it 
was ſomething I ſhould know in time: That it 
did not ſignify much at preſent, but in time I 
ſhould know it: But then I underſtood by Prit- 
chard, who was more my Confident than any of 
the reſt, That it was a Deſign to kill the King: 


That Pickering and Grove had undertaken it a. 


great While, and that they had been endeavour- 
ing a long while to bring it to pals. 
Fenwick. Where was this Meeting, and when? 
Bedlow. Laſt Auguſt, at Harcourt's Chamber. 
Fenwick, Who were preſcnt there? 
Bedlow. Be pleaſed to give me leave to go on, 
I'll tell you by and by: Then I underſtood, as I 
ſaid, that it was to kill the King, but that Picker- 
ing and Grove failing of it, they had hired four 
Ruffians that were to go to Windſor, and do it 
there, and that if I would come the next day, I 
ſhould hear from Coleman the effect: When I 


came there I found Coleman was gone, but Prit- 
chard ſaid there were ſome ſent to Windſor, and 
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that Coleman was going after them, and that he 


had given a Meſſenger a Guinea that was to carry 
the Money to them. And he would preſently be 
after them, for fear they ſhould want Opporcu- 
nity to effect their Deſign. Then I diſcours'd 
them, why they kept their Deſign fo long hid 
from me? They ſaid, It was a Reſolve ot the 
Society, and an Order of my Lord Bellaſis, that 
none ſhould know ir bur the Society, and thoſe 
that were Actors in it. I ſeem'd fatisfy'd with 
that Anſwer at preſent. About the latter End of 
Auguſt, or the Be —_ of September, (bur I be- 
lieve, it was the latter End of Auguſt) I came to 
Harcourt's Chamber and there was /reland, and 
Pritchard, and Pickering, and Grove. 

L. C. J. What Part of Auguſt was it? 

Bedlow. The latter End. ; 

L. C. J. Do you ſay it Poſitively, That it was 
the latter End of Auguſt? 

Bedlow. My Lord, It was in Auguſt; I do not 
ſwear Poſitively to a Day. | 

L. C. J. But you ſay, it was in Auguſt. 

Ireland. And that we were there preſent? 

Bedlow. You were there, and Grove, and Pic- 
kering. 

Ireland. Did you ever ſee me before? 


Bedlow. You were preſent there, and Grove, 


and Pickering, and Pritchard, and Fogarthy, and 


Harcourt, and I. 
L. C. F. Whar did you Talk of there? 


Bedlow. That the Ruffians miſſing of Killing 


the K ING at Windſor, Pickering and Grove 


ſhould go on, and that Conyers ſhould be joyned 
with them; and that was to Aſſaſſinate the 
KING in his Morning- Walks at New- Market - 
And they had taken it ſo ſtrongly upon them, 
that they were very eager upon it: And Grove 
was more forward than the Reſt: And ſaid, 
Since it could not be done Clandeftinely, it 
ſhould be attempted Openly. And that thoſe 
that do Fall, had the Glory to dye in a Good 
Cauſe. Bur (ſaid he) if it be diſcovered, the Diſ- 
covery can never come to that Heighr, bur 
their Party would be ſtrong enough to bring it 
to pals. 

L. C. J. And you ſwear, Ireland was there? 

Bedlow. He was there, my Lord. 

L. C. J. And heard all this? | | 

Bedlow. Yes, my Lord; and fo did Grove, and 
Pickering, and the Reſt. 

Ireland. My Lord, I never ſaw him before in 
my Life. | 

L. C. J. What was the Reward that you were 
to have for your pains in this Buſineſs? 

Bedlow. My Lord, The Reward that I was to 
have (as it was told me by Harcourt) was very 
conſiderable: I belong'd to one particular Part 
of the Society. There are others; and I preſume, 


they each kept their particular Meſſengers. 


L. C. F. What was Grove to have? 
Bedlow. Grove was to have Fifteen Hundred 


Pound, if he Eſcaped, and to be a continual Fa- 


yorite, and Reſpected as a great Perſon, by all 
the Church. 

I. C. J. What was Pickering to have? 
 Bedlow. He was to have ſo many Maſs, I 
cannot preſume to tell the Number; bur they 
were to be as many, as at Twelve Pence a Maſ5 
ſhould come to that Money: Theſe Mayes were 
to be Communicated to all the Jeſuits beyond 


the Seas, that when he had done it, he might be 


ſcat away immediately. 
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L. C. J. What can you ſay of any of the Reg > 

Bedlow. My Lord, I do not Charge any more 
hut them Three. | 

L. C. F. What ſay you to Hhitebread ? 

Bedlow. They have ſaid, that he was very A. 
tive in the Plot; bur I know it not. 

L. C. J. That is not any Evidence againſt 
him. What can you ſay, as to Fenwick ? 


Bedlow. No more than I have ſaid, as to Mr. 


Fhitebread : I only know him by Sight. 

L. C. J. Then he Charges only theſe Three 
upon Oath, [reland, Pickering, and Grove, 
Ireland. Do you know Sir ohn Warner? 

Bedlow. I know Father Warner at St. Omer; 
and Sir John Warner at Wotton by St. Omers, © 

Ireland. He named Sir John Warner to be at 
Paris. ; | 

Bedlow. It was Sheldon, I ſpoke of (my Lord) 
at Paris. 

Ireland. At leaſt you are certain, that I was 
preſcnt at that Conſultation? 

Bedlow. Ves: I am certain, you were there. 


Ireland. Canyou produce any Witneſs, that 


you ever ſpoke ro me before in your Life? 

Mr. Serj. Baldwyn. Do you know any thing 
of Mr. Whitebread's being preſent at any of the 
Conſults? 

Bedlow. I do know, that Mhitebread, and Fen- 
wick both, have been ſeveral times at Conſulta- 


tions; but I do not know what the Particular 


Reſolves of thoſe Conſultations were. 

L. C. J. Did you ever hear them ſpeak any 
thing in Particular? 

Bedlow. No, I have never heard them ſpeak 
any thing in Particular. | 

L. C. J. Where have you ſeen Fenwick? 

Bedlow. I have ſeen Fenwick at Harcourt's 
Chamber, and I have often heard him talk'd of; 
and it hath been told me, That nothing was 
done, without Fenwick. 

Whitebread. Are you ſure you know us? 

Bedlow. I do not fay, You are the Man that 
employed me: You are the Man I was leaſt ac- 


quainted with, of all the Society; but 1 have 


ſeen you there. | 
Ireland. Can you bring any one, that can Te- 
ſtify it? 
L. C. J. He muſt then have brought one of 
your ſelves; and it may be, he cannot produce 
any ſuch one. 


Ireland. Nor no one elſe, except ſuch a Knight 


of the Poſt, as Mr. Oates. 

L. C. J. You muſt be Corrected for that, Mr. 
Ireland. You ſhall not come here to Abuſe the 
KING's Evidence. Nothing appears to us, that 
Refle&s upon Mr. Oates's Teſtimony; and we 
muſt not ſuffer any ſuch ſort of Language. 

Mr. Juſt. Att. Take off his Credit as much as 
you can by Proof, but you muſt not Abuſe him 
by ill Language. | 

Mr. Finch. Can you tell the Court and the 
Jury, when it was, that by Agreement Grove 
ſhould have the Fifteen Hundred Pound ? 


Bedlow. He was to have it put into a Friend's 


Hands. 
L. C. F. Do you know that Friend's Name? 
| Bedlow No, my Lord, I do not. 
Mr. Finch. Do you know, when that was to 
be delivered out to him? 
Bedlow. As to the particular Time of thcir A 
greement, I do not know ir. | 


Mr. 
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Mr. Finch. But this he ſays, That when the 
Agreement was made, he was to have Fifteen 
Hundred Pound. 5 
I.. C. J. And he ſays this, That /reland was 
in Auguſi laſt, with Pickering and Grove, and o- 
rhers, at a Conſult; where he was alſo. 
Ireland. But what if I prove I was not in Lon- 
don all Auguſt laſt, from the Beginning to the 
End? | 
I. C. J. You heard them talk of this Matter 
in Auguſt, at Harcourt's Chamber, you ſay: What, 
did they talk of it, as a Matter they had agreed? 
Bedlow. My Lord, they brought it in, as be- 


ing baulked in their Deſign of Killing the K/NE | 


at Vind/orz and becauſe that had not taken the 
Effect they intended it, they ſhould have Conyers 
joyned to them, to do it at Neu- Market. 

Mr. Finch. Did they tell you when, and where 
the Agreement was made? | 

L. C. J. No, he ſpeaks not of that; but they 
talk'd of the Failure at Vindſor And therefore 


they did conclude, that Conyers ſhould be joyned 


to them, to do it at New- Market. 

Bedlow. Ves, my Lord. | 
I.. C. J. Have you any more to ſay? 

Bedlow. My Lord, I would only ſay this; If 
I had any to prove what | ſay, they mult be 
Partics as well as theſe Perſons. 

Ireland. My Lord, I will prove, That I was 
not in Town in Auguſt all the Month, by twenty 
Witneſſes: I'll bring thole that ſaw me in Szaf- 
ford-ſhire, and ſpoke with me all Auguſt. 

L. C. J. Have you any more to ask him? 

Whitebread, No. 

Serj. Baldwin. Swear Mr. James Bedlow. And 
he was ſworn. 


Ireland. He does ſay, That he was Familiar 


with me, and ſeveral other Perſons here; and 


therefore, I defire he may ſpecify the Place, and 


the Company. | | | 

William Bedlowé. I do not ſay, there was a Fa- 
miliarity; for I was a Stranger to that Part of the 
Society. 

L. C. J. You muſt take him right, Mr. Jre- 
land; he hath not ſaid, that he was of your Fa- 
miliar Acquaintance. 

Bedlow. I have ſeen you often, Sir. 

Ireland. Where? | 

Bedlow. At Mounſieur Le Faire's. 

Ireland. Where was that? 

Bedlow. At Somerſet-Houſe. 

Ireland. Was there any one preſent beſides ? 

Bedlow. Ves, ſeveral other Prieſts and Jeſuits 
of Somerſet» Houſe. | 

Ireland. Name one. 

Bedlow. Signior Perrare. 

Ireland. You ſay, you ſaw me and Perrare to- 
I ſuppoſe, if Signior 
Perrare may be brought hither 

Bedlow. My Lord, Perrare is a Prieſt in Or- 
ders; and without doubt, is in this Buſineſs. 

L. C. J. If he did ſee you, he muſt ſee you in 
ſuch Company as you keep, they were Prieſts and 
Jeſuits, and of your own Religion; and we know 
very well what Anſwers we are like to be put off 
„ by Men of your own Perſuaſion at this time 
ef | 

Ireland. My Lord, if no body's Oath can be ta- 


ken that is of another Perſuaſion than the Church 
of England, it is hard. 


Z. C. J. Pray mind, you do not object ingenu- 


ouſly: for you ſay; This Witneſs ſwears he ſaw 
. 5 
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me in ſuch Company, why does he not produce 
them to teſtifie it? Why? He does not come 
prepared to produce them; if he ſhould, we know 
well how you are concerned one for another at 
this time; and we can hardly expect they ſhould 
make true Anſwers. Bur notwithſtanding, if you 
will produce this Father Perrare, (he cannot be 
Sworn becauſe 'tis againſt the Law, but) his Te- 
ſtimony ſhall be heard, and ler it go as far as it 
can. 

Bedlow. If your Lordſhip pleaſes, my Lord, I 
would convince him that he does know me. 
Have you not been, Sir, at Somerſet-Houſe ? 

Ireland. Yes, I have. | 

Bealow. Do you know le Fair and Perrare ? 

Ireland. Yes, but I never ſaw you in their 
Company in Somer/et-Houſe in my Life, above 
once or twice, 

Bedlow. Yes, you have twice at le Fair's. 

L. C. J. Where is that le Fair? you would do 
well to produce him? 

Bedlow. My Lord, he is gone away, and is 
one againſt whom the King's Proclamation is 
out, 

L. C. 7. You keep ſuch Company as run away, 
and then you require him to produce them, whom 
the King's Proclamation cannot bring in. 

treland. I keep none but honeſt Company. 

Bedlow. If your Lordſhip pleaſes, I have one 
thing more thar is very material to ſpeak ; at the 
ſame time that there was a diſcourſe about theſe 
Three Gentlemen's being to deſtroy the King at 
Neu- Market, at the ſame time there was a diſ- 
courſe of a deſign to kill ſeveral Noble Perſons, 
and the particular Parts aſſigned to every one. 
Knight was to kill the Earl of Shaftesbury, Prit- 
chard the Duke of Buckingham, Oneile the Earl 
of O//ory, Obrian the Duke of Ormond. 

L. C. J. Well, will you have any more of this? 

Mr. Finch. You ſay, you ſaw Mr. Ireland ſay 
Maſs, where did you ſee him? 

Bedlow. Not Mr. Ireland, but Mr. Fenwick, I 
have ſeen him ſay Maſs, and at Wild- Houſe. 

Oates. My Lord, I did omit a Conſult where- 
in there was a deſign laid of taking away the 
Duke of Ormond's Life, and of a Rebellion that 
was to be raiſed in Ireland. | 2 

My Lord, in the Month of January laſt, there 
came Letters from Arch-Biſhop Talbot to London, 
which Letters were peruſed by Fenwick, and [re- 
land, and M hitebread, and when they were peru- 
ſed, they were ſent and communicated to the Fa- 
thers at St. Omers. The Contents of thoſe Let- 
ters were thus, That the Catholicks had a fair 
proſpect of effecting their Deſigns in the King- 
dom of Ireland. And this Letter was incloſed in 
a Letter ſigned by J/hitebread, Ireland, Fenwick, 
and others (I name no Man's Name that is not 
here.) | 

L. C. F. You ſaw the Letter? 

Oates. Yes, I did ſee it, and read it, wherein 
they did give thanks unto God, that he was 
pleaſed ro proſper their deſigns ſo fairly in Jre= 
land; and withal they did ſay, That they would 
not leave a ſtone unturned to root out that abo- 
minable Hereſy out of that Kingdom. Now 
what that abominable Hereſy was, I have no- 
thing but a Conjecture. 

L. C. J. We all know what that is well e- 


nough, there needs no Proof of that. 


Oates. In the Month of Auguſt, Fenwick, a 
little before he went to St. Omers, on the One 
1 | and, 


—— 


1 
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and Twentieth of Auguſt, (as I think it was) that 
Week that Bartholomew-Fair begun on (as I rake 
it) he was then going to fetch home the Pro- 
vincial, and to carry ſome Students with him, and 
he went unto St. Omers the Monday following; 


but then there was a Conſult, and at that Conſult 


Fenwick did conſent to the contrivance of the 
Death of the Duke of Ormond, and for the Rebel- 
lion that was to be raiſed in Ireland after his 
Death. And he did approve of the Four Jeſuits 
that were to kill my Lord of Ormond, and did con- 
ent to ſend Fogarthy down to the Arch-Biſhop of 
Dub in, in caſe the Four good Fathers did not 
hit che buſineſs. Mr. Mhitebread, my Lord, did 
conſent when he came over, as appears by their 
Eutry Books. For there came a Letter from 
him dated as from St. Omers, but I concluded it 


did not come from thence, becauſe it paid but 


T wo-pence. 
Il hitebread. Who was it that writ that Letter? 
Oates. My Lord, this Letter was dated as the 
latter part of Auguſt, and dated as trom St. Omers, 
but the Poſt mark upon it was but Two- pence, 


to be paid tor it; fo that I do conclude thence 
Mr. Hhitebread was then at Etquire Leigh's Houle: 


in But in that 
Letter he did like the Propoſal that was made a- 
bout killing the Duke of Ormond in that Conſult, 
and the Letter was ſigned with his own hand. 
L. C. J. I would gladly fee that Letter. 
Oates. If I could fce it, I could know it. 
L. C. J. You have not that Letter? 
Oates. No, but they kept a Book wherein they 


Regiſtred all their Reſolutions, and there it was 


entred. ip 

L. C. J. You upon your Oath ſay, That he 
as Superior of them did keep a Book, wherein 
they Regiſtred all their Conlults. 

| Oates. Ves, my Lord. | | 

L. C. J. You would do well to ſhew us your 
Book, Mr. V bitebread. 

M hitebread. We never kept any. 

Oates. The Conſult did; for tho' the Superior 
have an abſolute power over the Subject, yer 
they never do any thing of Conſequence without 
the Conſult. And this Book was kepr by the 
Superior, and never opened bur at the Conſult, 
and therein all the Paſſages were Regiſtred. 

L. C. J. Produce your Book, and we ſhall ſee 
whether you cannot catch Mr. Oates in ſome- 
thing or other. | 

Bedlow. My Lord, that Book I have ſeen, and 
therein all their Conſults are Regiſtred. 

L. C. J. Was there Books kept by them? 

Bedlow. Ves, my Lord, all the Conſults did 
keep Books, and Mr. Langhorne was the Perſon 
that Regiſtred all into one | 
I. C. J. Ita Hundred Witneſſes ſwear it, they 
will deny it. Well, will you have any more? 

Mr. S. Baldwin. My Lord, we will now call 
Mr. James Bedlow, this Gentleman's Brother, to 


ſhew you, That theſe ſort of Perſons did reſort 


to him frequently. 

L. C. J. Are you ſworn, Sir? 

J. Bedlow. Yes, my Lord, I am. 

L. C. J. Then let me ask you one ſhort Que» 
ſtion. Do you know Mr. Ireland ? 

F. Bedlow. No. | 

L. C. 7. Do you know Pickering or Grove ? 

J. Bedlow. I have heard of them. 

L. C. J. Did your Brother know any thing 
of them? | 


7. Bedlow. As for the Conſpiracy of killing the 
King, I know nothing of it; but about his know- 
ledge of Prieſts and Jeſuits, and the Converſe he 
had beyond Sea, that I can ſpeak to. And 1 
have very often heard theſe mens names named. 

L. C. J. In what nature did he talk of them? 

J. Bedlow. I know nothing of the Plot, and 
as for any Deſign I knew not what my Brother 
knew, but I have heard him talk of them. 

L. C. J. How did he talk of them? 

J. Bedlow. He mentioned them as his Ac- 
quaintance, the Jeſuits there did ask him Que- 
{tions about them. 

L.C. F. And did it appear to you they were 
of his Acquaintance? | | 

J. Bedlow. But I underſtood nothing of the 
Plot or Deſign, by the Oath I have taken. 

L. C. J. But did he ſpeak as if he knew any 
of them? . 

7. Bedlow. For any certain knowledge that 
my Brother had of them I cannot ſpeak, but I 
have often heard him talk of them as people I 


thought he knew. 
Mr. Finch. Do you know, that when he came 


over from beyond Sea, that his Lodging was fre- 


quenred by any, and by whom? | 
F. Bedlow. Yes, there were many Prieſts and 
Jeſuits came to him. 
Mr. Finch. Did your Brother receive any Mo- 
ney from them? 
J. Bedlow. Ves, my Lord, I have fetch'd many 
{core of Pounds for my Brother from them. 
L. C. F. The Uſe, Gentlemen, that the 
King's Council make of this Evidence, is only 
to ſhew, That his Brother Mr. Bed/ow was con- 
verſant in their affairs, in that he hath received 
many a ſcore of Pounds in the managing of their 
buſineſs. ä 
Sir Cr. Levinz. Pray, from whom had your 


Brother that Money? 
J. Bedlow. I have proved that from the Gold- 


ſmiths themſelves that paid it, before the Duke 


of Monmouth, my Lord Chancellor, and Lord 
Treaſurer. 

Mr. Finch. Have you received any conſiderable 
ſum at a time? 128 | 

J. Bedlow. Ves, I have. 
Mr. Finch. How much? 

F. Bedlow. Fifty or Threeſcore Pounds at a 
time. | 

Finch, Of whom? 

F. Bedlow. Of Prieſts and Jeſuits. 

Finch. For whom? 

7. Bedlow. For my Brother, 

L. C. F. Will you have any more Evidence? 

Mr. Serj. Baldwyn. Yes my Lord, the . next 
Evidence we produce, is concerning a Letter; 
there was a Letter written by one Mr. Peter, that 
is now a Prifoner, to one Tonſtall a Jeſuit; and 
this Letter does mention, That there was 4 
meeting appointed by order of Mhitebread to be 
at London. 

L. C. F. What is that to them, and how come 
you by ir ? | | | | 

Serj. Baldwyn. Peters is now in Priſon for 
things of this nature; and you have heard of one 
Harcourt, and out of his Study this Letter was 
taken. 

V. Bedlow. My Lord, may I not have liberty 
to withdraw? my Head akes fo extreamly, 
cannot endure it. 


L. C. J. 
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£; CF av _—_— you may fit down, but 
can't part with you yer. 
" deſire, Ag Lond. that his Brother 
may be asked, how long he had known me. 
J. C. J. Can you recolle& by the diſcourſes 
ou have heard, how long he might have known 
Ireland? 
J. Bedlow. No my Lord, it was out of my 
way. 
JL. C. J. But he did talk of Ireland? 
FJ. Bedlow. Ves, my Lord, he did. | 
Treland. As being where, in what place? 


J. Bedlow. I cannot tell. 
Ireland. He named one place Three Years 


ago, it was at Paris. 


L. C. J. But he does not ſay that you were 
there, but that you were familiarly talk'd of 
there; ſo that the meaning is, they were ac- 
quainted with you: And this is only brought to 
thew, that it is not a new taken- up thing by 
Bedlow, though you ſeemed never to have known 
any ſuch Man; yet he ſwears, ſaith he, I have 
heard ſuch Perſons talkt of as my Brother's ac- 


quaintance. | 
Ireland. If his Brother had talkt of me three 


years ago, why then he muſt have known me 
three years ago. 


L. C. J. I'll ask him that queſtion : How 
long is it ſince you knew bim? 
V. Bedlow. I have known him but ſince Au- 


guſt this ſame laſt Summer; but, my Lord, I 


talkt five, and four years ago of ſeveral Engliſh 


Monks and Jeſuits that were then at Rome, that 


I never knew in my Life. 


L. C. J. His anſwer then is this, ſaith his 
Brother, I have heard him talk of them three 
years ago; I then asked Bedlow, how long he 
had known them? ſaith he, I did not know 
them three years ago, though I did talk of them 
three years ago; for we have talkt ot many that 


we never ſaw in our Lives: So it ſeems he had 


occaſion to make uſe of your names frequently, 
and join them with thoſe of ſome he knew ber- 
ter: But he never knew you till Auguſt laſt z but 
he did diſcourſe of you three years ago, as known 
for ſuch ſort of Perſons. ” 

Ireland. He muſt hear ſome body ſpeak of us, 
as being in ſome place or another. 

JI. Bedlow. I will fatisfie you in that. We talk 
of ſome now in England, that are to be ſeut a 


year hence. 


L. C. J. If you can produce but Harcourt and 
le Faire, they will do you great ſervice now. 

IF. Bedlow. My Lord, as for example, Father 
Pritchard is Confeſſor to ſuch a Gentleman in 
England now this year; a year hence we muſt 
ſend ſuch a one hither, and he muſt go back. 
And we may talk of that Perſon as in England, 
two Years before. 

L. C. J. You need not trouble your ſelves a- 
bout that. Mr. Jreland, you ſhall have a fair 
Trial, but you will not have cunning or art e- 
nough to deceive the Jury, nor will Mr. Mhite- 
bread have Learning enough to baffle the Court. 


Then Mr. W. Bedlow and his Brother withdrew. 


Serj. Baldwin, My Lord, The next Evidence 
that we ſhall give, as I ſaid, is a Letter from one 
Peters to one Tonſtal, and this we will bring home 
to Mr. //hitebread, for it is an invitation to beat 


the Conſult held in London the 24th of April; and 


it was Written about that very time, to wit, the 


3d of April, It was written from London, and it 
mentions, that Mr. I hitebread did fix the meeting 
at that time. We'll tell you how we came by the 
Letter. Mr. Harcourt, who is one of the principal 
Perſons here, and at whoſe Houſe was the meet- 
ing you heard of, he himſelf is fled away, when 


they came to look after him upon the diſcovery 


that was made : And Mr. Bradley, who was the 
Meſſenger to ſeize upon him, did according to 
direction ſearch his Study, and did there find this 
Letter, which we conceive, my Lord, to be 
very good Evidence; this Harcourt being a party, 


and one at whoſe Houſe the laſt meering was, 


and others was. We do conceive a Letter from 
one of that party, bearing date about the ſame 
time, concerning Mr. I hbitebread's Summons, 
who was Maſter of the Company, is very good 
Evidence againſt them. | 

L. C. J. If you had found it in Mr. White 
bread's cuſtody, you ſay ſomething. 

Juſt. Bertie. My Brother puts it ſo: We find a 
Letter directed to Mr. Hhitebread, let the mat- 
ter of it be what it will, it is found among 
Harcourt's Papers. | 

Serj. Baldwin. No my Lord, we find a Letter 


from one Mr. Peters now a Priſoner directed to 
Mr. Tonſtall concerning the Conſult ſummoned - 


by MWhitebread, and this we find in Harcourt's 
poſſeſſion. i 

L. C. J. I can't underſtand how this may af- 
fett Mr. Whitebread. 

Mr. Finch. Pray my Lord, if your Lordſhip pleaſe, 
this is the uſe we make of this Letter; we do not 
produce it as another Evidence of this deſign, but 
to fortify that part of the Evidence which hath 
already been given, That there was a Conſult 
ſummoned at that time, and to be held with all 
the privacy that could be, to prevent diſcovery. 
And this is the paper, that we find in the Cu- 
ſtody of Harcourt, one of the Conſpirators, who 
is fled for it. : 

L. C. J. Look you, Mr. Finch, if you uſe it not 
againſt any particular Perſon, bur as an Evidence 


in general that there was a Plot amongſt them, 


you ſay right enough; but it cannot be Evidence 


' againſt any one particular Perſon of the Priſo- 


ners at the Bar. 
Mr. Finch. My Lord, it can affect no particular 


Perſon; but we only uſe it in the general, and 


we pray it may be read. 
L. C. J. Gentlemen of the Jury, before you 


hear the Letter read, I would lay this to you. 


Let them have fair play; whatſoever they mete 
unto others, we will ſhew them Juſtice. They 
ſhall have as fair play upon their Trials as any 


Perſons whatſoever. The thing that is offered 


to be given in Evidence, is a Letter written by 
one Peters a Priſoner for this Plot, and directed 
to one Tonſtall a Feſuit, and this is found in Har- 
court's Chamber, a Prieſt that is fled, and one 
whom the King hath Commanded to render 
himſelf by His Proclamation; but he does not. 
Now in that Letter there is a diſcourſe of a De- 
ſign and Plot on foot. This cannot be Evidence 
to charge any one particular Perſon of theſe; 
but only to ſatisfy you and all the world, that 
thoſe Letters and Papers that are found amongſt 
their own Prieſts, do fortify the Teſtimony of 
Mr. Oates, that there is a general Plot: tis not 
applied to any particular Perſon. 85 
Oates. The day before the Conſult met, Mr. 
Whitebread did ask Mr. Peters whether he had 


ſummoned the Conſult according to his directi- 
| on. 
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on. Mr. Peters told bim yes, he bad writ into 
IVarwickſhire and Worefter ſhire. 

Mbitebread. When was this? | 

Oates. The day before the Conſult met. 

I/hitebread. Did you hear me ask Mr. Peters? 

Oates. Yes, I did hear you; and I did hear 
him fay he had done ir. Now, my Lord, this 
Letter that is found in Harcourt's Study ſhe ws, that 
Mr. Fhitebread had directed Mr. Peters in this 
Conſult. | 

Serj. Baldwyn. Pray ſwear Sir Tho. Doleman to 
ſhew how he came by it. Which was done. 

Serj. Baldwyn. Sir Tho. Doleman, What do 
you know of this Letter? 

Sir Tho. Doleman. This Letter in my hand was 
taken amongſt Harcourt's Papers, in a great Bag 
of Papers; and ſearching them I did find this 
Letter amongſt the reſt. 

Then the Letter was ſhewn to Mr. Oates. 

L. C. J. Is that Mr. Peters's hand? 

Oates. Ves, my Lord, it is. | 

L. C. 7. Were you acquainted with his hand? 

Oates. Yes, my Lord, I have often read it in 
Letters. | 

L. C. J. Do you know Tonſtall ? | 

Oates. My Lord, I do not know him by that 
name; It I did ſee him perhaps I might: I 
knew Men better by their Faces. 

Sir Cr. Levinz. Pray read it. 


CI. of the Cr. This is Dated February 23.(77,) 


And ſuperſcribed thus (Theſe for his Honoured 
Friend Mr. William Tonſtall at Burton.) | 


Honoured dear Sir, | 
1 Have but time to convey theſe following particu- 
lars to you. Firſt, Iam to give you notice, that it 
hath ſeem' d fitting to our Maſter Conſult, Prov. &c. 
to fix the 21/6 day of April next Stylo veteri, for 
the meeting at London of our Congregation, on 
which day all thoſe that have a ſuffrage are to be 
preſent there, that they may be ready to give a be- 
ginning to the ſame on the 24th, which is the next 
after St. George's-day. You are warned to have, 
Jus ſuffragii, and therefore if your occaſions ſhould 
not permit you to be preſent, you are to fignifie as 
much, to the end others in their ranks be ordered to 
ſupply your abſence : Every one is minded alſo, not 
to haften to London long before the time appointed, 
nor to appear much about the Town till the meeting 
be over, left occaſion ſhould be given to ſuſpect the 
defign. Finally, Secrecy, as to the time and place, 
is much recommended to all thoſe that receive Sum- 
mons, as it will appear of its own nature neceſſary. 
L. C. F. So it was very neceſſary indeed. 
Cl. of Cr. There is more of it, my Lord. 
Tertio pro Domino ſolons diſco. 
Benefact. Prov. Lunienſis. 
Jam ſtraitned for time, that I can only aſſure you, 
I ſhall be much glad of obliging you any ways, Sir, 
Your Servant 
Edward Petre. 
Pray, my Service where due, &c. 


L. C. J. You know nothing of this Letter, 
Mr. Whitebread ? | 

IA bitebread. No, my Lord, nothing at all. 

L. C. J. Nor you, Mr. lreland ? 

treland. *Tis none of my Letter, my Lord. 

IL. C. J. Did you never hear of it before? 

Ireland. Not that I know of in particular. 

L. C. F. Well, have you done with the Evi- 
dence fer the King? 
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Serj. Baldwyn. Pray Sir Tho, Doleman, will you 
tell my Lord, Did Mr. Oates give in this Teſti. 
mony of the Conſult, to be the 24th of pri! 
before this Letter was found? | . 

Sir Tho. Doleman. Mr. Oates gave in his Infor- 
mation about this matter, to the King and Coun- 
cil, four or five days before we found this Let. 
ter. | 

Serj. Baldwyn. You were ſpeaking of the Seals 
that were made uſe of ro Sign Commiſſions, haye 
you them in the Court? 

Oates. Yes, my Lord, they are in the Courr 
. they were taken out of the Provincial's Cham. 
5 
FYhitebread. J confeſs they had the Seals out 
of my Chamber; bur the taking of them was 
more than they had power to do. | 

Then the Seals were ſhewn to the Court and the Fury, 

Mr. Finch. It hath been told you already, Gen- 
tlemen, what uſe theſe Seals were pur unto; to 
Seal Commiſſions to raiſe an Army. And we 
have now done with our Evidence tor the King, 
till we hear what the Priſoners ſay. 

I. C. J. Before you come to make your De- 
fence, I will do that which I think in Juftice and 
Honeſty, and according to the duty of my Place 
and my Oath I ought to do; That is, to ſay 
ſomething to the Jury, before the Priſoners 
make their own Defence. Here are Five that 
ſtand indicted of High-Treaſon : I muſt tell you 
this, Thar as to three of them, that is to ſay, 
Ireland, Pickering and Grove, both Mr. Oates and 
Mr. Bedlow have ſworn the thing flat upon them: 
Mr. Oates his Teſtimony is full againſt them all; 
but Mr. Bedlow does only agree with him to 
charge Three, and that in this particular : 
Saith he, I was preſent at Harcourt's Chamber 
when Ireland was there, and Pickering and Grove, 
where they diſcourſed of their defeat about their 
deſign againſt the King at Windſor; and there 
they came to a new agreement, to do it at Neu- 
Market. So that here is now, as the King's 
Council did open it to you at the firſt, as there 
ought to be, two Witneſſes ; ſo here are Two, 
which though they ſpeak as to a different cir- 
cumſtance of time, yet they prove one Trea- 
ſonable Fact at ſeveral times: For if killing the 
King be the Fact in queſtion, and one proves 
they would do it by one thing, and another by | 
another; and one in one place, and another in 
another; yet theſe are two Witneſſes to prove | 
one fact, that is the ſubſtance, which is, the 
killing of the King. So that there are two Wit- 
neſſes againſt them three, expreſly proving a 
Confederacy to kill the King: for /reland's being 
by, and conſenting, was the ſame thing, and as 


much, as if he had been to do it with Grove and 


Pickering; for there are no Acceſſaries in Trea- 
ſon. I do acknowledge, that Mr. Oates hath 
given a very full and ample Teſtimony, accom- 
panied with all the circumſtances of time and 
place, againſt them all, that may go far to 
weigh with you, all things conſidered, to be- 
lieve there is a Plot; yer I do not think that 
they have proved it fagainſt Mhitebread and Fen- 
wick by two Witneſſes: fo that though the Te- 
ſtimony be ſo full, as to fatisfie a private Con- 
ſcience, yet we muſt go according to Law too. 
It will be convenient, from what is already prov- 
ed, to have them ſtay till more proof may come 
in: Tis a great Evidence that is againſt them; 
bur it not being ſufficient in point of Law, we 
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diſcharge you of them; tis not a legal proof 


to convict them by, whatſoever it may be to 
fatisfie your Conſciences. Therefore remove 
Mr. Fenwick and Mr. HYhitebread from the Bar, 
and let the other three ſay what they will for 


themſelves. | | 

* L. C. B. (Speaking to the 
Goaler) You muſt underſtand 
they are no way acquitted the 
Evidence is ſo full againſt them by Mr. Oates's 


* William Mon- 
tague, Elq; 


Teſtimony, that there is no reaſon ro acquit them. 


It is as flat, as by one Witneſs can be; and the 
King hath ſent forth a Proclamation for further 
diſcovery; before the time therein prefixt come 
out, no queſtion there will come in more Evi- 
dence: Therefore keep them as ſtrict as you 


"Then W hitebread and Fenwick were taken back 
to the Goal by the Keeper. ; 

L. C. J. Now Gentlemen, you ſhall have li- 
berty to make your full defence. 

Ireland. Firſt I ſhall endcavour to prove there 
are not two Witneſſes againſt me: For that 
which he ſays, of my being at Harcourt's Cham- 
ber in Auguſt, is falſe; for I will prove I was all 
Auguſt long out of Town, for I was then in 


Staffordſhire. 
- © 


C. J. Call your Witneſſes. 
Ireland. If there be any of them here. 
L.C.F. Whoever comes to give Evidence for 


| you, ſhall go and come in ſafety; they ſhall not 


be Trapan'd for any thing of that, but they 
ſhall be heard. 85 

Ireland. My Lord, We are kept ſo ſtrict, that 
we are not permitted to ſend for any body. 

L. C. J. As ſoon as your Siſter came to me, 
I ordered ſhe ſhould have acceſs to you, and that 
you ſhould have Pen, Ink and Paper, in order 
ro your defence; therefore call thoſe Witneſſes 
you have, to prove what you ſay. 

Ireland. I can only fay this, That laſt Auguſt 
upon the zd day I went down to Stafforaſbire 


* with my Lord Aſton, and his Lady, and his Son, 


and Sir Fohn Southcot and his Lady, and all theſe 

can teſtifie that | went down with them. Here 

is Mr. John Afton in Town, if he may be found, 

who was in my Company all Auguſt in Stafford- 
ire. 

5 L.C.F. Will you call that Gentleman? Cry- 


er, call him. 


Cryer. Mr. John Afton. | 
Ireland. Ic is an hundred to one if he be here; 


for I have not been permitted ſo much as to ſend 


a ſcrap of Paper. 


L. C. J. Your Siſter had leave to go to whom 
you thought fit, in your behalf. You ſaid you 
would prove it, Why don't you? 

Ireland. J do as much as I can do. 

L. C. J. What, by ſaying ſo? 

Ireland. Why, I do name them that can teſtifie. 

L. C. J. If naming them ſhould ſerve, you muſt 
have a Law made on purpoſe for you. 

Ireland. Then there is no help for Innocence. 

Recorder. To ſave him that labour, the King's 
Evidence will prove, that he was in Town at 


that time, 

Serj. Baldwyn. Swear Sarah Paine. M bich 
was done. | : 

Serj. Baldwyn, My Lord, this Perſon was Mr. 
Grove's Maid. 

L. C. J. I believe you know your Maid, Mr. 


Grove, don't you? look upon her, ſhe was your 
Servant, 85 
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Grove. Yes, my Lord, ſhe was ſo, ſhe is not ſo 
now. | 

L. C. J. Do you know Mr. Ireland ? 

Sarah Paine. Ves, my Lord. | 

L. C. F. Do you know whether Mr. reland 

was in Town in Auguſt laſt, or no? | 

S. Paine. I ſaw him at his own Houſe about a 

Week before I went with my Lord Arlington to 
Windſor. | 

L. C. J. When was that? 

S. Paine. That was about a Week after the 
King was gone thither. | 

ZL. C. J. Sir Tho. Doleman, what day was it 
the King was gone thither ? 

Sir Tho, Doleman. About the thirteenth of 
Auguſt. | 

L. C. J. Thirteen and ſeven is twenty; then 
you went to Windſor about the twentieth it ſeems, 
and you ſay that eight days before you ſaw Mr. 
Ireland at his own Houſe. 

S. Paine. Yes, my Lord, about eight or nine 
days before that, I did ſee him at the door of his 
own Houſe, which was a Scrivener's in Fetter 
Lane. He was going into his own Lodging. 

L. C. F. How long had you known him be- 
fore that time? 

S. Paine. My Lord, I knew him, for he came 
often to our Houſe, when I lived at Mr. Grove's; 
he was the Man that broke open the Pacquet of 
Letters that my Maſter carried about afterwards, 
and he Sealed all the Pacquets that went beyond 
the Seas. And he opened them (till when the 
Anſwers returned back again. | 

Ireland. Now muſt all the people of my Lodg- 
ing come and witneſs that I was out of my 
Lodging all Auguſt. | | 

J. C. J. Call them. 

Ireland. There is one Anne Ireland. 

L. C. J. Cryer, call her. ; 

Cryer. Anne Ireland: Here ſhe is. 

L. C. J. Come Miſtreſs, what can you ſay 
concerning your Brother's being out of Town 
in Auguſt? 

A. Ireland. My Lord, on Saturday the third 
of Auguſt, he ſer out to go into Staffordſhire. 

L. C. J. How long did he continue there? 

A. Ireland. Till it was a fortnight before Mi- 
chaelmas. | 
L.C. F. How can you remember that it wa 
Juſt the third of Auguſt? ATE 

A. Ireland. I remember it by a very good Cir- 
cumſtance, becauſe on the MWedneſday before, my 
Brother, and my Mother and I, were invited 
out to Dinner; we ſtay'd there all night, and 
all Thurſday night, and Friday night my Brother 
came home, and on Saturday he ſet out for Staf- 
fordſhire. | | ; 

L. C. F. Where was it, Maid, that you ſaw him? 

S. Paine. I ſaw him going in at the door of 
their own Houſe. 

L. C. F. When was that? 

S. Paine. About a Week before I went with 
my Lord Chamberlain to Windſor, which was a 
Week after the King went thither. 

L. C. J. That muſt be about the 12th or 13th. 
Are you ſure you ſaw him? | | 

F. Paine. Yes, my Lord, I am ſure I ſaw him. 

L. C. J. Do you know this Maid, Mr. Ireland? 

Ireland. I do not know her, my Lord. 

L. C. J. She knows you by a very good to- 
ken. You uſed to break open the Letters at 
her Maſter's Houſe, and to ſeal them. 

= ; S. Paine. 
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S. Paine. He knows me very well, for I have 
carried ſeveral Letters to him, that came from 
the Carrier, as well as thoſe that came from be- 


yond Sea. | "EY 
L. C. J. They will deny any thing in the 


World. | 


Ireland. I profeſs, I do not know her. T wen- 
ty People may come to me, and yet I not know 
them; and ſhe having been Mr. Grove's Servant, 
may have brought me Letters, and yer I not 
remember her. But, my Lord, here is my Mo- 
ther Eleanor Ireland, that can teſtific the ſame. 

L. C. J. Call her then. 

Cryer. Eleanor Ireland. 

E. Ireland. Here. 5 

L. C. J. Can you tell when your Son went out 
of Town? 

E. Ireland. He went out of Town the third of 
Auguſt, towards Staffordſhire. - 

Ireland. My Lord, there is Mr. Charles Gif- 
ford will prove that l was a Week after the be- 
ginning of September, and the latter end of Au- 
guſt, in Staffordſbire. | 

L. C. J. That will not do: for ſhe ſays that ſhe 


ſaw you in London about the floth or 12th of Au- 


guſt; and ſhe makes it out by a Circumſtance, 
which is better Evidence than if ſhe had come 
and ſworn the preciſe day wherein ſhe ſaw him: 
for I ſhould not have been ſatisfy'd, unleſs ſhe 
had given me a good account why ſhe did know 
it to be ſuch a day. She does it by Circum- 
ſtances, by which we muſt calculate that ſhe 
ſaw you about the 12th or 13th day. She went 
to my Lord Arlington's at ſuch a day, a Week 
after the King went to Vindſor, and that was a- 
bout the 13th, and ſhe ſaw you a Week before 
ſh- ent to my Lord Arlington's, which muſt be 


the 12th or 13th. You fay you went out of 


Tow: the third of Auguſt; who can ſwear you 
did not come back again? 

Ireland. All the houſe can teſtifie I did not 
come to my Lodging. 

E. Ireland. He went out of Town the third 
of Auguſt, and did not return till a fortnight be- 
fore Michaelmas. 

L. C. F. Did you lye at his houſe? 

E. Ireland. I did then, my Lord. 

L. C. J. What, all that while? 

E. Ireland. Ves, my Lord. | 

L. C. J. So did your Daughter too, did ſhe? 

E. Ireland. Yes, ſhe did. 

Ireland. There are others that did ſee me the 
latter end of Auguſt in Staffordſbire. 

L. C. J. And you would feign have crampt 
him up, between the 2oth and 31it; and then, 't is 
poſſible, you might be in Staffordſhire. 

Ireland. If I might have been permitted to ſend 


5 in for ſuch Witneſs as I would have had, I could 


have brought them. | | 

Recorder. Why, have you not a Note of what 
Witneſſes you are to call? why don't you call 
them according to that Note? 

Ireland. I had that but this Morning. 

L. C. F. Why did you not ſend for them be- 
fore, to have them ready? 

Recorder. Tis his Siſter that brings that Note 
of the Witneſſes that he ſhould call, and now 
they are not here. 

A. Ireland. There was one Engletrap, and one 
Harriſon had promiſed to be here, that went 
with him into Staffordſhire. 

Mr. Oates. My Lord, when ever we had a mind 


to come to Town, we commonly writ our Let- 
ters, and let them come to Town two days after 
us. So that we might prove by the writing of 
ſuch Letters, if any Queſtion did ariſe, that we 
could not be at ſuch a place at ſuch a time. And 
when we pretended to go in the Country, we 
have gone and taken a Chamber in the City, 
and have had frequent Cabals at our Chambers 
there. Mr. Ireland writ a Letter as dated from 
St. Omers, when I took my leave of him at his 
own Chamber, which was betwixt the 12th and 
24th in LoaJon. He was there; and afterwards 
when I went to Fexrwick's Chamber he came thi- 
ther; a fortnight or ten days at leaſt I am ſure 
it was in Auguſt. 


L. C. J. Here are three Witneſſes upon Oath 


about this one thing: here is Mr. Bedlow that 
Swears the fact, upon which the Queſtion ariſes, 
to be in Auguſt; that you deny, and ſay you 
were out of Town then: he produces a Maid 
here, and the ſwears, that about that time, which 
by calculation muſt be about the 11th or 12th, 
ſhe ſaw you going into your own Houſe. And 
here is a third Witneſs, who ſwears he knows 
nothing of this matter of fact, but he knows you 
were in Town then, and that he took his leave of 
you as going to St. Omers. 

Oates. Whereas he ſays, that the beginning of 
September he was in Staffordſbire, he was in Town 
the firſt of September, or ſecond, for then I had 
of him twenty Shillings. 

Ireland. This is a moſt falſe lie; for I was then 
in Staffordſhire. And the Witneſſes contradict 
themſelves; for the one faith, he took his leave 
of me, as going to St. Omers the 12th the other 
faith, it was the latter end of Auguſt I was at 
Harcourt's Chamber. —- 

L. C. J. He does not ſay you went, but you 
pretended to go. | 

A. Ireland. Here is one Harriſon, that was a 
Coachman that went with them. 

L. C. J. Well, what ſay you, Friend? Do you 
know Mr. Ireland? 5 | 

Harriſon. I never ſaw the Man before that 
time in my life, but I met with him at St. Albans. 

L. C. J. When? 

Harriſon. The fifth of Auguſt. There I met 


with him, and was in a Journey with him to the 


ſixteenth. 
L C. J. What day of the week was it? 
Harriſon. Of a Monday. 
. 2 C. J. Did he come from London on that 
ay? | | 


Har. I cannot tell that. But there I met him. 


L. C. 7. What time? 

Har. In the Evening. | 

JL. C. J. Whereabouts in Saint 4Jbans? 
Har. At the Bull. Inn, where we lodged. 


L. C. J. Mr. Ireland, you ſay you went on Fa- 


turday out of Town, did you ſtay at Saint Albaus 
till Monday? | | 

Ireland. No, I went to Standon that day, ard 
lay there on Saturday and Sunday Night, on Mon- 
day I went to Saint Albans. | 

L. C. F. What, from thence? 

Ireland. Ves, my Lord. 

L. C. F. Why did you go thither? was that 
in your way ? | . 

Ireland. I went thither for the company of Sir 
John Southcot and his Lady. | 

L. C. J. How did you know that they went 
thither ? | 

Ireland. 
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Ireland. I underſtood they were to meet my 
Lord Afton, and Lady, there. | 

L. C. J. What, on Monday Night? 

Ireland. Yes, my Lord. | 

Har. From thence I went with him to T;xwel, 
to my Lord Aſton's Houſe, there we were all with 
him. | 
L. C. J. Were you my Lord Aſton's Coach- 
man? 

Har. No, my Lord, I was Servant to Sir John 
Southcot. 

I. C. J. How came you to go with them? 

Har. Becauſe my Lord Aſton is my Lady Sourh- 
cot's Brother. | 

L. C. F. How long was you in his Company ? 

Har. From the Fifth of Auguſt to the ſix- 


teenth, and then I was with him at Meſt- cheſter. 


Mr. Juſt. Atkins. You have not yet talk'd of 
being at Weſt- cheſter all this while. 

Ireland. My Lord, I muſt talk of my Journey 
by degrees. £5 | | 

L. C. J. Before, you ſaid you were all Auguſt 
in Staffordſhire z come, you mult find out ſome 
Evaſion for that. 

Ireland. In Staffordſbire, and thereabouts. 

L. C. J. You Witneſs, who do you live with? 

Har. With Sir John Southcot. 

L. C. J. Who brought you hither? 

Har. I came only by a Meſſenger laſt Night. 
I. C. J. Was not Sir John Southcot in that 
Journey himſelf ? 

Har. Ves, my Lord, he was. | 

L. C. J. Then you might as well have ſent to 
Sir John Southcot himſelf to come. 

A. Ireland. I did it of my ſelf, I never did ſuch 


a thing before, and did not underſtand the way 


of it. 

Ireland. Tr was meer Chance the did ſend for 
thoſe ſhe did. 

L. C. J. But why ſhould ſhe not ſend for Sir 
John himſelt? AS 
Ireland. She did not know that Sir John was 
there. | 

L. C. J. You were not denied to ſend for any 
Witneſſes, were you? 

Ireland. | was expreſly denied, they would not 
let me have one bit of Paper. x. 

L. C. J. Fellow, what Town was that in Staf- 


fordſbire? Tell me quickly. | 
Har. It was Tixwel, by my Lord Aſton's, there 


we made a Stay for three or four Days, then we 
went to Nantwich, and io to Wieſt- cheſter. 

L. C. J. Were not you at Wolverhampton with 
him? | 

Har. No, my Lord, I was not there, I left 
him at Weſt-cheſter. 

Ireland. My Lord, I was at Wolverhampton with 
Mr. Charles Gifford, and here he is to atteſt it. 

L. C. J. Well, Sir, what ſay you? 

Gifford, My Lord, I ſaw him there a Day or 
two after St. Bartholomew's Day, there he conti- 
nued till the ↄth of September; the th of Sep- 
tember I ſaw him there, and I can bring twenty 
and twenty more, that faw him there, Then, 
as he ſaid, he was to go towards London. I came 
again thither on the ninth, and there I found 
him. And this is all J have to ſay. | 

Oates. My Lord, I do know that Day in Sep- 
tember | ſpeak of by a particular Circumſtance. 

Ireland. My Lord, there is one Milliam Bow- 
rang 0 will teſtifie the ſame, if I might ſend 

or him. | 
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L. C. F. Why han't you him here? 
lreland. She hath done what ſhe can to bring 
as many as ſhe could. 
L. C. J. Have you any more Witneſſes to call? 
Ireland. I can't tell whether there be any more 
here or no. 


; 3 C. J. Mr. Grove, what ſay you for your 
elt? 

Grove. Mr. Oates ſays he lay at my Houſe; my 
Lord, I have not been able to ſend for any Wir- 
neſſes, and therefore I know not whether there 
be any here. They could prove that he did not 
lie there. He ſays he ſaw me receive the Sacra- 
ment at Hild- Houſe, but he never did; and if I 
had any Witneſſes here, I could prove it. 

L. C. J. He tells it you with ſuch and ſuch Cir- 
cumſtances, who lay there at that time. 

Grove. He did never lie there. 

L. C. J. Why, you make as if you never knew 
Mr. Oates. 

Grove. My Lord, I have ſeen him, but he ne- 
ver lay at my Houſe. 

Z. C. J. Mr. Pickering, what ſay you for your 
ſelf? you relie upon your Maſſes. 

Pickering. I never ſaw Mr. Oates, as I know 
of, in my Life. | 

L. C. J. What ſay you to Bedlow ? he tells you 
5 was with you in Harcourt's Chamber ſuch a 

ay. 

Pickering. I will take my Oath I was never in 
Mr. Bedlow's Company in all my Life. 

L. C. F. I make no Queſtion but you will; and 
have a Diſpenſation for it when you have done. 
Well, have you any Witneſſes to call? | 

Pickering. I have not had time to ſend for any. 

L. C. J. You might have moved the Court, 
when you came at firſt, and they would have gi- 
ven you an Order to ſend for any. | 

Ireland. Methinks there ſhould be ſome Wit 
neſſes brought that know Mr. Oates, to atteſt his 
Reputation, for I am told, there are thoſe that 
can prove very ill things againſt him, they ſay 
he broke Priſon at Dover. | | 

L. C. J. Why have you not your Witneſſes 
here to prove it? | 

Ireland. We could have had them, if we had 
Time. I GE 

L. C. J. See what you ask now, you would 
have time, and the Jury are ready to go together 
about their Verdict. | 

Ireland. W hy, we deſire bur a little Time to 
make out our Proof. | 

L. C. F. Only you muſt rye up the Jury, and 
they mult neither eat nor drink till they give in 


a erdict. 


Ireland. Then we muſt confeſs, t here is no Ju- 

ſtice for Innocence. | 
L. C. J. Well, if you have any more to ſay, 

ſay it. | 
1 My Lord, I have produced Witneſſes, 
that prove what J have ſaid. . 
L. C. J. I'll tell you what you have proved: 
you have produced your Siſter and yo Mother, 
and the Servant of Southcot, they ſay you went 
out the third of Auguſt, and he gives an account 
you came to St. Albans on the fifth z and then 
there is another Gentleman, Mr. Giford, who 
ſays he ſaw you at Volverbampton till about a 
Week in September. Mr. Oates hath gainſaid 
him in that, ſo you have one Witneſs againſt 
Mr. Oates for that Circumſtance. It cannot be 
true what Mr. Oates ſays, if you were there all 
Yyyy that 
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that time, and it cannot be true what Mr. Gif- 
ford ſays, if you were in London then. And a- 
gainſt your two Witneſſes, and the Coachman, 
there are three, Witneſſes, that ſwear the con- 
trary, Mr. Oates, Mr. Bedlow, and the Maid, ſo 
that if ſhe and the other two be to be believed, 
here are three upon Oath, againſt your three up- 
on bare Affirmation. 

Ireland. 1 do deſire time, that we may bring in 
more Witneſſes. 


L. C. F. Come, you are better prepared than 


ou ſeem to be. Call whom you have to call. 
Can you prove that againſt Mr. Oates, which you 
ſpeak of? IF you can, call your Witneſſes on 

od's Name. But only to aſperſe tho! it be the 
way of your Church, ir ſhall not, be the way of 
Trial amongſt us. We know you can call He- 
reticks, and ill Names, faſt enough. 

Ireland. That Hilſley that he names can prove, 
if he were here, that Mr. Oates was all the while 
at St. Omers. 

L. C. J. Will you have any more Witneſſes 
call'd? If you will, do it, and don't let us ſpend 
the Time of the Court thus. 

Grove. Here is Mrs. York, that is my Siſter, 
will your Lordſhip pleaſe ro ask her, whether 
The ſaw that Gentleman at my Houſe ? 

L. C. F. What ſay you, Miſtreſs? 

York. No, my Lord, not I. | 

Mr. Juſt. Att. Nor I neither; might not he 
be there for all thar? 

Oates. To ſatisfie the Court, my Lord, I was 
in another Habit, and went by another Name. 

L. C. J. Look you, he did as you all do, diſ- 
guiſe your ſclves. 

Ireland Though we have no more Witneſſes, 
yet we have Witneſſes that there are more Wit- 
neſſes. 

L. C. J. I know what your way of Arguing 
is, that is very pretty, you have Witneſſes that 
can prove you have Witneſſes, and thoſe Wit- 
neſſes can prove you have more Witneſſes, and 
ſo in inſinitum. And thus you argue in every 
thing you do. | | 

Ireland. We can go no further than we can 
go, and can give no Anſwer to what we did not 
know would be proved againſt us. 

L. C. J. Then look you, Gentlemen 

A. Ireland. My Lord, Sir Denny Aſhburnham 
promiſed to be here to teſtifie what he can ſay 
concerning Mr. Oates. | 

I. C. J. Call him. 

Cryer. Sir Denny Aſbburnham. 
is, my Lord. | 

L. C. J. Sir Denny, what can you ſay concern- 
ing Mr. Oates ? 

Sir D. Aſoburnbam. My Lord, I received a 
Letter this Morning, which I tranſmitted to 
Mr. Attorney, and this Letter was only to ſend 
to me a Copy of an Indictment againſt Mr. Oazes 
of Perjury : I did ſend it accordingly with my 

Letter to Mr. Attorney. He hath ſeen the Let- 
ter, and what the Town ſays to me in it. 
Ait. Gen. I have ſeen it, there is nothing 
in it. 
L. C. J. Do you know any thing of your own 
Knowledge? 

Sir D. Aſpburnham. I do know Mr. Oates, 
and have known him a great while, I have 
known him from his Cradle, and I do know that 
when he was a Child, he was not a Perſon of 
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that Credit that we could depend upon what he 
ſaid. | 

L. C. J. What ſignifies that? 

Sir D. Aſoburnham. Will you pleaſe to hear 
me out, my Lord. I have been alſo ſollicited b 
ſome of the Priſoners who ſent to me, hoping 1 
could ſay ſomething that would help them in this 
Matter: Particularly laſt Night one Miſtreſs Ire. 
land, Siſter to the Priſoner at the Bar, a Gen. 
tle woman I never ſaw before in my Life, he 
came ro me, and was preſſing me hard, that 1 
would appear here voluntarily ro give Evidence 
for the Priſoner. I told her no, I would not 
by any means in the World, nor could I ſay 
any thing, as I thoughr, that would advantage 
them; for I told her, though perhaps, upon my 
Knowledge of Mr. Oates in his Youth, had 
this Diſcovery come only upon Mr. Oates's Te. 
ſtimony, I might have had ſome little Doubt of 
it, but it was ſo corroborated with other Cir. 
cumſtances that had convinced me, and I would 
not ſpeak or thing againſt the King's Witneſſes, 

elf was ſatisfied with the Truth of 
the thing: And I do think truly that nothing 
can be ſaid againſt Mr. Oates to take off his Cre. 
dibility; but what I tranſmitted to Mr. Attorney, 
had from the Town of Haſtings, for which 1 
erve. 

L. C. F. What was in that Indictment? 

Sir D. Aſhburnbam. It is ſet forth, that he did 
ſwear the Peace againſt a Man, and at his ta- 
king his Oath did ſay, there were ſome Witneſ. 
ſes that would evidence ſuch a Point of Fact, 
which, when they came, would nor teſtifie ſo 
much, and ſo was forſworn. 

L. C. J. What was done upon that Indict. 
ment? 

Sir D. Aſhburnham. They did not proceed up- 
on it; but here is the Letter, and the Copy of 
the Indictment. 

Mr. Serj. Baldwin, My Lord, we deſire it 
may be read, and ſee what it is. | 

Mr. Att. Gen. It is only a Certificate, pray let 
it be read. 

L. C. J. I do not think it Authentick Eyvi- 
dence. 

Mr. Att. Gen, But if I confent to it, it may 
de ren. | 

L. C. F. If you will read it for the Priſoners 
you may, you ſhan't read it againſt them. If 
there be any Strain, it ſhall be in favour of the 
Priſoners, and not againſt them. 

Mr. Att. Gen. It is nothing againſt the Priſo- 
ners, nor for them; but however if your Lord- 
_ be not ſatisfied it ſhould be read, let it a- 
one. 

L. C. J. Truly, I do not think it is ſufficient 
Evidence, or fit to be read. | 

A. Ireland. IJ went to another, one Colonel 
Shakesby, who was ſick, and could not come, but 
could have atteſted much as to this. 

L. C. J. Have you any more Witneſſes? 

Ireland. I have none, nor I have not time to 
bring them in. | 

I. C. J. If you have none, what time could 
have brought them in? But you have called a 
Gentleman that does come in, and truly he 
hath done you very great Service; you would 
have had him teſtified againſt Mr. Oates, he ſaith 
he hath known him ever ſince he was a Child, 


and that then he had not ſo much Credit as now 
he 
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he bath: And hid it been upon his ſingle Teſti- 
mony that the Diſcovery of the Plot had de- 
pended, he ſhould have doubted of it; but Mr. 
Oates his Evidence, with the Teſtimony of the 
Fact it ſelf, and all the concurring Evidences 
which he produces to back his Teſtimony, hath 
convinced him that he is true in his Narrative. 

Sir D. Aſhburnbam. Your Lordſhip is right in 
what I have ſpoken. : | 
I. C. J. Have you any more Witneſſes, or 
any thing more to ſay for your ſelves? 

Ireland. If I may produce on my own behalf 
Pledges of my own Loyalty, and that of my Fa- 
mil 

2 C. J. Produce whom you will. 

Ireland. Here is my Siſter and my Mother can 
tell how our Relations were plundered for ſiding 
with the King. 

L. C. J. No, I will tell you why it was, it 
was for being Papiſts, and you went to the King 
for Shelter. 

Ireland. J had an Uncle that was killed in the 
King's Service; beſides, the Pendrels and the 
Giffards that were inſtrumental for ſaving the 


_ Kang, after the Fight at Worceſter, are my near 


Relations. 

L. C. F. Why all rhoſe are Papiſts. : 

Pickering. My Father, my Lord, was killed in 
the King's Party. | 

L. C. F. Why then do you fall off from your 
Father's Virtue? : 

Pickering. | have not time to produce Witneſſes 
on my own behalf. 

Ireland. I do deſire time to bring more Wit- 
neſſes. | 


_ Grove. As I have a Soul to ſave, I know no- 


thing of this Mutter charged upon me. | 
a L. C. F. Well, have you any thing more to 
ſay? 

. No, my Lord. 

L. C. J. You of the King's Council, will you 
ſum up the Evidence? 

Mr. Serj. Baldwin. No, my Lord, we leave 


it to your Lordſhip. 


Cl. of Cr. Cryer, Make Proclamation of Si- 
lence. | 
Cryer. O Yes! All mannerof Perſons are com- 


manded to keep Silence upon pain of Impriſon- 


ment. 
Then the Lord Chief Juſtice direfied the Fury thus: 


L. C. J. Gentlemen, you of the Jury! As to 
theſe three Perſons, Ireland, Pickering, Grove, 
(the other two you are diſcharged of) One of 
them, Ireland, it ſeems is a Prieſt. I know not 
whether Pickering be or no, Grove is none, but 


theſe are the two Men that ſhould kill the King, 


and Ireland is a Conſpirator in that Plot. They 
are all indicted for conſpiring the King's Death, 
and endeavouring to ſubvert the Government, 
and deſtroy the Proteſtant Religion, and bring in 
Popery. The main of the Evidence hath gone 
upon that foul and black Offence, Exdeavouring 
to kill the King. The utmoſt end was, without 
all queſtion, ro bring in Popery, and ſubvert the 
Proteſtant Religion; and they thought this a 
good means to do it, by killing the King. That 
is the thing you have had the greateſt Evidence 
of, I will ſum up the Particulars, and leave them 
with you. | | 

"Tis ſworn by Mr. Oates expreſly, That on the 


24th of April laſt, there was a Conſultation held, 
Vo. II. a | 
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of Prieſts and Jeſuits. They are the Men fit only 
for ſuch a Miſchief, for I know there are abun- 
dance of honeſt Gentlemen of that Perſuaſion, 
who could never be drawn to do any of theſe 
things, unleſs they were ſeduced by their Prieſts, 
that ſtick at nothing for their own end: He 
ſwears expreſly that the Conſult was begun at 
the Yhite-Horſe Tavern in the Strand; That 
they there agreed to murder the King; That 
Pickering and Grove were the Men that were to 
do it, who went afterwards and ſubſcribed this 
Holy League of theirs, and ſigned it every one 
at his own Lodging, Mhitebread at his, Ireland 
at his, and Fenwick at his, two of which areout 
of the Caſe, but they are repeated to you only 
to ſhew you the Order of the Conſpiracy. Thar 
afterwards Pickering and Grove did agree to the 
ſame, and they received the Sacrament upon it 
as an Oath, to make all Sacred, and a Seal, to 
make all Secret. | | 

Mr. Bedlow hath ſworn as to that particular 
time of killing the King by Pickering and Grove, - 
though they were not to give over the Deſign, 
but there were Four that were ſent to kill the 
Mr. Oates (wears there was 
an Attempt by Pickering in March laſt, bur, the 
Flint of the Piſtol happening to be looſe, he durſt 
not proceed, for which he was rewarded with 
Penance. He ſwears there were Four hired to 
do it; that Fourſcore Pounds was provided for 
them. He ſaw the Money; and ſwears he ſaw 
it delivered to the Meſſenger to carry it down. 

Ireland. At what time was that? 

L. C. J. In Auguſt there was an Attempt firſt 
by Pickering and Grove. They then not doing of 
it, four other Perſons (1[ri/þ Men) were hired to 
do it, and ten thouſand Pounds proffered to Sir 
George Wakeman to Poiſon the King. Thus till 


they go on in their Attempts, and, That being 


too little, five thouſand Pounds more was add- 
ed. This is to ſhew you the Groſs of the Plot 

in general; and alſo the particular Tranſactions 
of theſe two Murtherers, Grove and Pickering, 

with the Conſpiracy of Ireland. Bedlow ſwears 
directly, that in Auguſt laſt, theſe three and Har- 
court, and Pritchard, and Le-Faire, being all to- 
gether in a Room, did diſcourſe of the Diſap- 
pointment the Four had met with, in not killing 
the King at Windſor; and there the Reſolution 
was, the old Stagers ſhould go on ſtill, but they 


had one Conyers joyned to them, and they were 


to kill the King then at New-Marker. He ſwears 
they did agree to do it; that Ireland was at it; 
and that all three did conſent to that Reſolve. 
So that here are two Witneſſes that ſpeak poſi- 
tively, with all the Circumſtances of this Attempt, 
of the Two to kill the King, and the Confede- 
racy of Ireland, all along with them. Now, I 
muſt tell you, there are no Acceſſaries, hut all 
Principals, in Trraſon. It may ſeem hard, per- 
haps, to convict Men upon the Teſtimony of 
their Fellow-Offenders, and if it had been poſſi- 
ble to have brought other Witneſſes, it had been 
well : but, in things of this Nature, you cannot 
expect that the Witneſſes ſhould be abſolutely 
ſpotleſs. You muſt take ſuch Evidence as the 
Nature of the thing will afford, or you may 
have the King deftroyed, and our Religion too. 
For Jeſuits are too ſubtle ro ſubject themſelves 
to too plain a Proof, ſuch as they cannot evade 
by Equiyocation, or a flat Denial. 


Yyyyz 


There 
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There is alſo a Letter produced, which, ſpeak- 
ing of the Conſult that was to be the 24th of 
April, proves that there was a Conſpiracy among 
them: And, although it is not Evidence to con- 
vict any one Man of them, yet it is Evidence 
upon Mr. Oates's Teſtimony to prove the gene- 
ral Deſign. It is from one Petre to one of the 
Confederatee, and taken amongſt Harcourt's Pa- 
pers, after Mr. Oates had given in his Teſtimo- 
ny; and therein it is mentioned, That the Supe- 
rior had taken care, that there ſhould be a Meet- 
ting the 24th of April, the Day after Saint George's 
Day, which is the very time Oates ſpeaks of; and 
that they were not to come to Town too ſoon, 
that the Deſign might not be diſcovered. I woald 
fain know what the Signification of that Clauſe 
may be. And then it goes farthcr, That it was 
to be kept ſecret, as the Nature of the thing 
doth require; which ſhews plainly there was 
ſuch a Tranſaction on foot. But the Reaſon l 
urge it for is, to ſhew you that 'tis a concurrent 
Evidence with Mr. Oates, who had never ſeen 
this Paper till three or four Days after his Infor- 
mation was given in, wherein he ſwears the 
Time when this Agitation was to be, and when 
they came to look upon the P per, it agrees with 
the Time preciſely. Now they do not write in 
this Letter, that they intend to kill the King, 
but they write to caution them to keep the De- 
tign undiſcovered, and by that you may gueſs 
whar they mean. 

What is ſaid to all this by the Priſoners, but 
Denyal? Ireland cannot deny but that he knew 
Mr. Oates, and had been in his Company ſome 
times; five times, by Circumſtances, Mr. Oates 
hath proved, ſo that they were Acquaintance 
and it appears plainly, there was a Familiarity 
between them. Treland objects, that Bedlow 
charges him in Augaſt, when he was out of 
Town all that time, and that therefore the Te- 
ſtimony of one of the Witneſſes cannot be true. 
And, to prove this, he calls his Mother, his Si- 
ſter, and Sir John Southcot's Man, and Mr. Gif- 
ford. His Mother and Siſter ſay expreſly, that 


he went out of Town the third of Auguſt, and 


the Servant ſays, that he ſaw him at St. Albans 
the fifth of Auguſt, and continued in his Com- 


pany to the ſixteenth; (ſo that as to that, there 


is a Teſtimony both againſt Mr. Bedlow and a- 
gainſt Mr. Oates; ) and Giford comes and fays, 
he ſaw him at the latter end of Auguſt and be- 
ginning of September at Wolverhampton, whereas 
Mr. Oates hath ſworn, he ſaw him the twelfth 
of Auguſt, and the fir!t or ſecond of September, 
and tells it by a particular Circumſtance, where- 
in, I muſt tell you, it is impoſſible that both Sides 


ſhould be true. Bur if it thould be a Miſtake 


only in point of Time, it deſtroys not the Evi- 
dence, unleſs you think it neceſſary to the Sub- 
ſtance of the thing. If you charge one in the 
Month of Auguſt to have done fuch a Fact, if 
he deny that he was in that Place at that time, 
and proves it by Witneſſes, it may go to invali- 
date the Credibility of a Man's Teſtimony, but 
it does not invalidate the Truth of the thing it 
ſelf, which may be true in Subſtance, though 
the Circumſtance of Time differ. And the Que- 
ſtion is, whether the Thing be true? 

Apainſt this, the Counſel for the King have 
three that ſwear it poſitively and expreily, That 
Ireland was here. Here is a young Maid that 
knew him very well, and was acquainted with 


him, and with his breaking up of Letters; ang 
ſhe is one that was Grove's Servant: She come; 
and rel!s you directly, That about that time 
which, by Computation, was about the twelfth 
of Auguſt, ſhe ſaw him go into his own Houle, 
which cannot be true, it that be true which ig 
ſaid on the other Side; and ſhe does ſwear it up- 
on better Circumſtances than if ſhe had barely 
pitch'd upon a Day; for ſhe muſt have ſatisfied 
me well, for what Reaſon ſhe could remember 
the Day ſo poſitively, e're I ſhould have believed 
her: But ſhe does it remembring her going to 
my Lord Arlington's Service, which was a Week 
after the King went to Windſor; which is ſworn 


to be about the thirteenth of Auguſt, and a Week 


before her going it was, that ſhe ſaw Ireland at 
his own Door. What Arts they have of eya- 
ding this, I know not, for as they have turn'd 
their Learning into Subtlety, ſo they have their 
Integrity too. The Study of Politicks is their 
Buſineſs and Art, which they make uſe of upon 
all Occaſions; and I find them Learned chiefly 
in Cunning, and very ſubtle in their Evaſions. So 
that you ſee, without great Difficulty, a Man 
cannot have from them a plain Anſwer to a plain 
Queftion. But the Fact againſt them is here ex- 
preſly ſworn by two Witneſſes; if you have any 
reaſon to disbelieve them, I muſt leave that to 
you. Sir D. Afbburnhain, who is produced to 
diſcredit Mr. Oates, ſays, that when he was a 
Child, there was little or no Credit to be given 
to him, and it the Matter had depended ſolcly 
upon his Teſtimony, thoſe Irregularities of his, 
when a Boy, would have ſtaggered his Belief. 
But when the Matter is ſo accompanied with fo 
many other Circumſtances, which are material 
things, and cannot be evaded or deny'd, it is al- 
moſt impoſſible for any Man, either to make 
ſuch a Story, or not to believe it when it is told. 
I know not whether they can frame ſuch a one; 
I am ſure never a Proteſtant ever did, and, I be- 
lieve, never would invent ſuch a one to take a- 
way their Lives: Therefore it is left to your 
Conſideration what is ſworn. The Circumitan- 
ces of ſwearing it by two Witneſſes, and what 
Reaſons you have to disbelieve them. | 
It is moſt plain the Plot is diſcovered, and 
that by theſe Men; and that it is a Plot, and a 
villanous one, nothing is plainer. No Man of 
common Underſtanding, but muſt ſee there was 
a Conſpiracy to bring in Popery, and to deſtroy 
the Proteſtant Religion; and we know their Do- 
ctrines and Practices too well, to believe they 
will ſtick at any thing, that may effect thoſe 
Ends. They muſt excuſe me, if I be plain with 
them; I would not aſperſe a Profeſſion of Men, 
as the Pricſts are, with hard Words, if they were 
not very true, and if at this time it were not 
very neceſſary. If they had not murthered Kings, 
I would not ſay they would have done ours. But 
when it hath been their Practice ſo to do; when 
they have debauched Men's Underſtandings, o- 
verturned all Morals, and deftroy'd all Divinity, 


What ſhall I ſay of them? When their Humility 


is ſuch, that they tread upon the Necks of Em- 
perors; their Charity ſuch, as to kill Princes; 
and their Vow of Poverty ſuch, as to covet King- 
doms, What ſhall I judge of them? When they 
have Licences to lie, and Indulgences for Falſ- 
hoods; Nay, when they can make him a Saint 
that dies in one, and then pray to him; as the 
Carpenter firſt makes an Image, and after wor- 


ſhips 
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ſhips it; and can then think to bring in that 
wooden Religion of theirs amongſt us in 
this Nation, What ſhall I think of them? 
What ſhall I ſay to them? What ſhall 1 do with 


them? i 
If there can be a Diſpenſation for the taking 


of any Oath (and diverſe Inſtances may be given 


of it, that their Church does Licenſe them to do 
ſo) it is a Cheat upon Men's Souls, it perverts 
and breaks off all Converſation amongſt Man- 
kind; for how can we deal or converſe in the 
World, when there is no Sin, but can be indulg- 
ed; no Offence ſo big, but they can pardon it, 
and ſome of the blackeſt be accounted meritori- 


dus? What is there left for Mankind to lean 


upon, if a Sacrament will not bind them (un- 
Ic it be to conceal their Wickedneſs?) If they 
{hall take Teſts and Sacraments, and all this un- 
der colour of Religion, be avoided, and fignific 


nothing, what is become ef all Converſe? How 


can we think Obligations and Promiſes between 
Man and Man ſhould hold, if a Covenant be- 
tween God and Man will not ? : 
We have no ſuch Principles nor Doctrines in 
our Church, we thank God. To uſe any Pre- 
varication in declaring of the Truth, is abomi- 
nable to narural Reaſon, much more to true Re- 


ligion ; and 'tis a ſtrange Church that will allow 


a Man to be a Knave. Tis poſſible ſome of that 
Communion may be ſaved, bur they can never 
hope to be ſo in ſuch a Courſe as this. I know 
they will ſay, Thar theſe are not their Principles, 
nor theſe their Practices, but they preach other- 
wiſe, they print otherwiſe, and their Councils 
do determine otherwiſe. 

Some hold, that the Pope in Council is Infal- 
lible, and ask any Popiſh Jeſuit of them all, and 
he will ſay the Pope is Infallible himſelf in Ca- 
thedra, or he is no right Jeſuit. And if fo, 
whatever they command, is to be juſtified by 
their Authority; ſo that if they give a Diſpen- 
fation to kill a King, that King is well killed. 


This is a Religion that quite unhinges all Piety, 


all Morality, and all Converſation, and to be a- 
bominated by all Mankind. 

They have ſome Parts of the Foundation, tt is 
true; but they are adulterated, and mixt with 
horrid Principles, and impious Practices. They 
eat cheir God, they kill their King, and Saint 
the Murtherer. They indulge all ſorts of Sins, 
and no human Bonds can hold them. | 

They muſt pardon me if I ſeem ſharp, for a 
Papiſt in England is not to be treated as a Prote- 


tant ought to be in Spain: And if ye ask me 


why? I'll give you this Reaſon, We have no 


ſuch Principles nor Practices as they have. If I 


were in Spain, I ſhould think my ſelf a very ill 
Chriſtiana, ſhould I offer to diſturb the Go- 
vernment of the Place where I lived, that I 
may bring in my Religion there. What 
have I to do to undermine the Tranquility 
and Peace of a Kingdom, becauſe all that 


_ dwell in it are not of my particular Perſua- 


fion ? 
They do not do ſo here, there is nothing can 
uench the Thirſt of a Prieſt and a Jeſuit, not 
the Blood of Men, not of Any, if he can but 
Propagate his Religion, which in truth is but his 
Intereſt. | 
They have not the Principles that we have, 
therefore they are not to have that common 


Credence, which our Principles and Practices 
call for, 15 

They are not to wonder if they keep no Faith, 
that they have none from others; and let them 
ſay what they will, that they do not own any 
ſuch things as we charge upon them, and are 
like to go hard with them; For we can ſnew 
them out of their own Writings and Councils, 


that they do juſtifie the Power of the Pope in 


Excommunicating Kings, in Depoſing them for 
Hereſie, and Abſolving their Subjects from their 


Allegiance. And the Claim of Authority both 


in Pope and Council, is the ſureſt Foundation 
they build upon. - | 

I have faid fo much the more in this Mat- 
ter, becauſe their Actions are ſo very plain and 
open, and yet ſo pernicious; and 'tis a very 
great Providence, that we, and our Religion, 
arc delivered from Blood and Oppreſſion. I be- 
lieve our Religion would have ſtood, not with- 
ſtanding their Attempts, and I would have them 
to know we are not afraid of them nay, I think 
we ſhould have maintained it, by deſtroying of 
them. We ſhould have been all in Blood, *ris 
true, but the greateſt Effuſion would have been 
on their Sidez and without it, How did they 
hope it ſhould have been done? There are ho- 
neſt Gentlemen, I believe Hundreds of that 
Communion, who could not be openly won up- 
on to engage in ſuch a Deſign. They will not 
tell them that the King ſhall be killed; but 
they will infinuate into them, that he is but one 
Man, and if he ſhould die it were fit they were 
in readineſs to promote the Catholick Religion, 
and when it comes to that, they know what to 


do. When they have got them to give Money 


to provide Arms, and be in Readineſs on their 
ſpecious Pretence, then the Jeſuits will quickly 


find them Work. One Blow ſhall put em to 


exerciſe their Arms; and when they have killed 
the King, the Catholick Cauſe muſt be main- 
tained. | 

But they have done themſelves the Miſchief, 
and have brought Miſery upon their whole Par- 
ty, whom they have enſnared into the Deſign, 


upon other Pretences than what was really ar. 


the bottom. A Popiſh Prieſt is a certain Sedu- 
cer, and nothing ſatisfies him; not the Blood 
of Kings, if it ftands in the way of his Ambi- 


tion. And I hope they have not only unde- 


deceived ſome Proteſtants, whoſe Charity mighr 
encline them to think them not ſo bad as they 
are; but I believe they have ſhaken their Reli- 

ion in their own Party there, who will be a- 
Famed in time that ſuch Actions ſhould be put 
upon the Score of Religion. 

I return now to the Fact, which is proved by 
two Witneſſes, and by the concurrent Evidence 
of the Letter and the Maid; and the Matter is 
as plain and notorious as can be, That there was 
an Intention of bringing in Popery by a cruel 
and bloody Way; for I believe they could never 
have Prayed us into their Religion. I leave it 


therefore to you to conſider, whether you have 


not as much Evidence fram theſe two Men, as 
can be expected in a Caſe of this Nature; and 
whether Mr. Oates be not rather juſtified by the 
Teſtimony offered againſt him, chai diſcredited. 
Let Prudence and —— direct your Vor- 


dict, and you will be too hard for their Art 
and Cunning. 


 AGentle- 
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Gentlemen, If you think you ſhall be long, 
we will Adjourn the Court till the Afternoon, 
and take your Verdict then. 

Jury. No, my Lord, we ſhall not be long. 


Then an Officer was Sworn to keep the Jury 
ſafe, according to Law, and they witharew 


to conſider of their Verdict. 


After a very ſhort Receſs, the Fury returned, 
and the Clerk of the Crown /pake to them 


thas : 


CI. of Cr. Gentlemen, Anſwer to your Names. 
Sir William Roberts. 

Sir IV. Roberts. Here. And ſo of the reſt. 

Cl. of Cr. Gentlemen, Are you all agreed in 
your Verdict ? | 


Omnes. Yes. 
Cl. of Cr. Who ſhall ſay for you? 


Ones. The Fore-man. 
Cl. of the Cr. Set William Ireland to the Bar. 


A illiam Ireland, hold up thy Hand. Look upon 


the Priſoner, How ſay you, is he Guilty of the 
High-Treaſon whereof he ſtands Indicted, or 
Nor Guilty? | 

Fore-man. Guilty. | 

Cl. of the Cr. What Goods and Chattels, 
Lands or Tenements ? 

Fore-man. None to our knowledge. 

Cl. of Cr. Ser Thomas Pickering to the Bar. Tho. 
Pickering, hold up thy Hand. Look upon the 
Priſoner. How tay you, is he Guilty of the 
ſame High-Treaſon, or Not Guilty? 

Fore-man. Guilty. 

Cl. of Cr. What Goods or Chattels, Lands or 
Tenements ? 

Fore-man. None to our knowledge. 

Cl. of Cr. Set Jobs Grove to the Bar. John 
Grove, hold up thy Hand. Look upon the 
Priſoner. How ſay you, is he Guilty of the 
ſame High-Treaſon, or Not Guilty? 

Fore- man. Guilty. 3 

Cl. of Cr. What Goods or Chattels, Lands or 
Tenements? | 

Fore-man. None to our knowledge. 

Cl. of Cr. Hearken to your Verdict as the 
Court hath recorded it. You ſay that Villiam 
treland is Guilty of the High-Treaſon whereof 
he ſtands indicted. You ſay that Thomas Pic- 
kering is Guilty of the ſame High-Trealon. You 
ſay that Fobn Grove is Guilty of the ſame High- 
Treaſon, And for them you have found Guilty, 
you ſay, That they, nor any of them, had any 
Goods or Chattels, Lands or Tenements, at the 
time of the High-Treaſon committed, or at any 
time ſince, to your knowledge. And ſo you ſay 
all. 


Omnes. Yes. 
L. C. J. You have done, Gentlemen, like 


very good Subjects, and very good Chriſtians, 
that is to ſay, like very good Proteſtans: And 
now much good may their Thirty Thouſand 


Maſſes do them. 


Then the Court adjourned by Proclamation 
till four in the Afternoon. 


In the Afternoon the ſame Day. 


About five of the Clock Mr. Recorder and @ ſuffici- 
ent number of the Juſtices, returned into the Court, 
the Judges being departed home; and Proclama- 
tion was made for Attendance, as in the Morning. 


Then the Clerk of the Crown called far the 
Priſoners Convicted of High-'Freafon, and [poke 
to each of them thus: 

Cl. of the Cr. Set William Ireland to the Bar 
Milliam Ireland, hold up thy Hand, (hou ſtandeſt 
Convicted of High-Treaton; what canſt thoy 
ſay for thy ſelf, why the Court thould not give 


thee Judgment to die according to Law? 


Ireland. My Lord, I repreſented all along from 


the beginning, that we had not time to call in 


our Witneſſes to juſtify our Innocence. 

Recorder. If you have any thing to ſay in ſtay 
of Judgment, you have all free liberty to ſay it. 

Ireland. We had no time allowed us to bring 
in our Witneſſes, ſo that we could have none. 
but only thoſe that came in by chance; a. 
thoſe things they have declared, though true, 
were not believed. | 

Mr. Recorder. Theſe things, Mr. Ireland, you 
did not object before the Jury gave their Verdict, 
now they have given their Verdict, and found 
you Guilty; if you have any thing to ſay to the 
Court why they ſhould not proceed to Judgment 
according to that Verdict, you may (peak it; but 
for theſe things it is too late. | 

Ireland. My Lord, I only have this to ſay, I 
defire more time to be heard again, and to call 
in my Witneſſcs. | 

Recorder. Call the Executioner to do his Office, 

{reland. There ae Teſtimonies, my Lord, 
that I could produce of my Loyalty, and my 
Relations Fidelity to the King. 

Mr. Recorder, | believe, Mr. Ireland, it will be 
a Shame to all your Relations that have been 
Loyal to the King, that you ſhould be privy to 
the Murder of that good King whom your Rela- 
tions ſo well ſerved; and therefore if that be all 
that you have to ſay it will ſignify nothing. 

The Executioner not appearing, the Sheriff of 
Middleſex was called to come into Court, and 
give his Attendance, upon Pain of 401. But the 
Executioner coming in, was, with a Reproof 
from the Recorder tor his Negligence, comman- 
ded to tye him up, which he did. 

Cl. of Cr. Set Thomas Pickering to the Bar. 

Thomas Pickering, hold up thy Hand, Thou art 
in the ſame cale with the Priſoner laſt before 
thee, what canſt thou ſay for thy ſelf, why the 
Court ſhould not give thee Judgment to die ac- 
cording to Law? 

Mr. Recorder. What does he ſay for himſelf? 

Cap. Richardſon He has nothing to ſay. 

Mr. Recorder. Then tye him up. | 
Cl. of Cr. Set John Grove to the Bar. 

7obnGrove, hold up thy Hand, Thou art in the 
ſame caſe with the Priſoner laſt before thee, 
what canſt thou ſay for thy ſelf, why the Court 
ſhould nor give thee Judgment to die accor- 
ding to Law? 

Grove. I am as innocent as the Child unborn. 

Cl. of Cr. Tye him up. Which was done. 

Cl. of Cr. Cryers on both ſides make Procla- 
mations. | 

Cryers. O yes! All manner of Perſons are com- 
manded to keep ſilence whilſt Judgment is giv- 
ing upon Pain of Impriſonment; Peace about 
the Court. N 

Mr. Recorder. Where is the Keeper? ſhew me 
the Priſoners, William Ireland, Thomas Pickering, 
and John Grove. 

Cap. Richardſon, T hoſe are the three, 


Mr. 


. 
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Mr. Recorder. Vou the Priſoners at the Bar. 
You have been Arrraigned for a very great Of- 
fence, the greateſt that can be committed againſt 
any Authority upon Earth, for High- Treaſon 
againſt your King, with all the Aggravations 
that poſſibly can attend ſo great a Crime as 
that is; for you did not only ſtrike at the Life 
of the beſt of Kings, but you intended the Sub- 


verſion of the beſt of Religions. Whatever you 
may apprehend, yet all Men that will lay their 


hopes of Salvation upon any thing that is fit for 
a Man to lay his hopes upon, which is upon the 
Merits of a crucified Saviour, and not upon 
your Maſſes, Tricks or Trumperies, do abhor 
the thoughts of promoting their Religion by 
maſſacring Kings, and murdering their Sub- 
jets. And though we whom you call Here- 
ticks, abhor to own any ſuch Religion; yet 
we are not afraid to tell you, and all others who 
are enſnared into your Principles, we will main- 
rain the Religion and the Government as it is 
Eſtabliſhed, with our Lives and Fortunes. And 
it is fit that it ſhould be known, that we who 
live under the Government of ſo mild and pious 
a Prince, and in a Country where ſo good, ſo 
moderate a Religion is Eſtabliſh by Law, will 
not be affrighted by all your Murders, Conſpi- 
racies and Deſigns, from declaring, that they 
who dare kill Kings, and maſſacre their Subjects, 


are the higheſt Violaters, not only of the Laws 
of the Land, but of that great Law which all 


good Chriltians and Proteſtants think themſelves 
obliged to pay great Reverence and Obedience 
to, I mean the Law of God Almighty himſelf. 
Thus I ſpeak to you, Gentlemen, not vaun- 
tingly, 'tis againſt my Nature to inſult upon Per- 
ſons in your ſad condition; God forgive you 
for what you have done, and I do heartily beg 


it, though you don't deſire I ſhould; for, poor 


Men, you may believe that your intereſt in the 
World to come is ſecured to you by your Maſ- 
ſes, bur do not well conſider that vaſt Eternity 
you mult e're long enter into, and that great Tri- 
bunal you muſt appear before, where his Maſſes 
(ſpeaking ro Pickering) will not ſignify ſo many 
Groats to him, no not one Farthing. And I 
mult ſay ir for the ſake of thoſe Gly People 
whom you have impoſed upon with ſuch falla- 
cies, Thar the Maſſes can no more fave thee from 
a future Damnation, then they do from a preſent 
Condemnation. 

I do not ſpeak this to you, as intending there- 


by to inveigh againſt all Perſons that profeſs 


the Romiſh Religion; for there are many that 
are of that Perſwaſion, that do abhor thoſe baſe 
Principles of murdering Kings and ſubverting 
Governments. 'There are many honeſt Gentle- 
men in England, I dare fay, of that Communion, 
whom none of the moſt impudent Jeſuits durſt 
undertake to tempt into ſuch deſigns ; theſe are 
only to be impoſed upon filly Men, not upon 
Men of Conſcience and Underſtanding. And 
I pray God, as was ſaid lately by a Learned 
Gentleman whom we all know, that all Prote- 
ſtants may be as ſafe from the force of your 
Daggers, as they are from thoſe of your Argu- 
ments; for I dare ſay, that you could ſooner 
Murder any Man that underſtands the Proteſtant 
Religion, than perſwade him to ſuch Villanies. 
And among thoſe many things which prevailed 
with the honeſt Gentlemen of the Jury to con- 
vict you of this horrid Crime, they could not 
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but take notice, that you (ſpeaking to {reland) 
that do pretend to Learning, did ſend into Fo- 
reign Parts, that your Fellow-Jeſuits ſhould take 
care publickly to Preach, That the Oaths of 
Allegiance and Supremacy, by which the Com- 
mon Juſtice of the Nation is preſerved, ſignified 
nothing; which is a ſtrong Evidence of your 
Deſign, not only to Murther the King, but ſub- 
vert the Government; for ſurely the moſt pro- 
bable way to do that, is to aſperſe thoſe Oaths 
by which all Proteſtant Subjects, thoſe whom 
you call Hereticks, lye under an Obligation of 
Obedience to their Prince. And I think it not 
unfit to tell you, that you had a great favour 
ſhewed to you to be tried only for the matters 
contained in this Indictment; for you that are 
Prieſts muſt know, that there is a Law in the 


Land, that would have hang'd you for your ve- 


ry Reſidence here; for if any Subject born in 
England, ſhall take Orders from the See of Rome, 
and afterwards come into England, and remain 
there 40 days, ſuch, for that Offence alone, are 
made Traitors by Act of Parliament. But you 
are ſo far from being under any Awe of that 
Law, or Submiſſion to it, that you dare not on- 
ly come to live here in deſpite thereof, but en- 
deavour what you can, to overthrow both ir, 
and the Government it (ſelf. You dare conſpire 
to Murther the King; nay, not only ſo, but you 
dare make your Conſults thereof publick. You 
dare write your Names to thoſe Conſults. You 
dare ſolicit all your Party to do the like, and 
make all the ties of Religion and Conſcience 
(that to Conſidering Chriſtians are Obligations 
to Piety and Charity) as Engagements either to 

act your Villanies, or to conceal them. We 
think no Power can diſpence with us whom. you 
call Hereticks, to falſify our Oaths, much leſs 
ro break our Covenant with God in the holy 
Sacrament. But you, inſtead of making that a 
Tye and Obligation to engage you to the Re- 
membrance of our Saviour, make it a Snare and 
a Gin to oblige your Proſelytes ro the Aſſaſſi- 
nating Kings, and murdering their Subjects. 
I am ſorry with all my Soul, that Men who 
have had their Education here, and the benefit 
of the good Examples of others, ſhould nor on- 
ly be led into ſuch miſchievous Principles them- 
ſelves, but to be of that confidence in their Per- 
ſwaſion, as to dare to debauch others alſo. I 
am ſorry alſo to hear a Lay-man ſhould with fo 
much Malice declare, That a Buller, if round 
and ſmooth, was not ſafe enough for him to 
execute his Villanies by. But he muſt be ſure, 
not only to ſet his Poiſonous Invention on work 
about it, but he muſt add thereto his Poiſonous 
Teeth; for fear if the Bullet were ſmooth, it 
might light in ſome Part where the Wound 
might be cured. But ſuch is the height of ſome 
Mens Malice, that they will put all the Venom 
and Malice they can into their Actions. I am 


ſure this was ſo horrid a Deſign, that nothing but 


a Conclave of Devils in Hell, or a College of 
ſuch Jeſuirs as yours on Earth, could have 
thought upon. | | 

This I remember to you for the ſake of them 
that are to live, and for the Charity I have for 
you who are to die: for the fake of them that 
are to live; for I hope when they hear, that Men 
of your Perſuaſion dare commit thoſe outragious 
Crimes, and juſtify them 75 Principle of Re- 
ligion, they will not eaſily be ſeduced into your 
| Opinion 
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Opinion: And out of Charity to you that are to 
die, to perſuade you to hearty Repentance; for 
otherwiſe, I muſt tell you, thy 15007. (ſpeak- 
ing to Grove) nor thy 30000 Maſles (ſpeaking 
ro Pickering) will avail but little. And I thought 
fit ro ſay this alſo, that it may be known that 
you have had the full Benefit of the Laws Eſta- 
bliſhed in England, and thoſe the Beſt of Laws; 
for ſuch is not the Law of other Nations, for if 
any Proteſtant in any Place where the Romiſh 
Religion is profeſt, had been but thought Guilty 
of ſuch Crimes, he had never come to the For- 
mality and Juſtice of an Arraignment, and to be 
tried by his Peers, permitted to make his De- 
fence, and hear what could be ſaid againſt him; 
but he had been hang'd immediately, or perhaps 


ſuffer'd a worſe Death. But you are not only be- 


holden to the happy Conſtitution of our Laws, 
but to the more happy Conſtitution of our Reli- 
gion. For ſuch are the admirable Documents 
of that Religion we in England profeſs, That we 
dare not requite Maſlacre for Maſſacre, Blood 
for Blood. We diſown and abhor all Stabbing ; 
and we are fo far from reckoning that he ſhall 
be a Saint in Heaven for Aſſaſſinating a Prince, 
and be pray'd to in another World, that the Pro- 
teſtant is required to believe, that ſuch that be- 


gin with Murther, muſt end with Damnation, 


if our bleſſed Lord and Saviour do not inter- 
poſe; nothing that Man can do, Papiſt or Prote- 
ſtant, can ſave any Man in ſuch a caſe. We dare 
not ſay that our Religion will permit us to Murder 
Diſſenters, much leſs to Aſſaſſinate our King. 
And having thus ſaid, let me once more as a 
Chriſtian, in the name of the great God of Hea- 
ven, beg of you for your own Souls fake, be 
not fatished or over-perſuaded with any Doctrine 
that you have Preached to others, or imbibed 
from others; but believe, that no one can con- 
trive the Death of the King, or the Overthrow 
of the Government, but the great God of Hea- 
ven and Earth will have an account of it. And 
all Pardons, Abſolutions, and the Diſpenſations 
that you who are Prieſts can give to your Lay- 
Brother, or that any of your Superiors may 
give to you, will not ſerve the turn. 

I know not, but as I ſaid, you may think I 
ſpeak this to inſult, I rake the great God of Hea- 
ven to Witneſs, that I ſpeak it with Charity to 
your Souls, and with great Sorrow and Grief in 
my own Heart, to ſee Men that might have 
made themſelves happy, draw upon themſelves 
ſo great a Ruin. But fince you have been fo 
fairly heard, ſo fairly Tried and Convicted, 
there is but little more to be ſaid; for I muſt 
tell you, becauſe it may not be thought that you 
had not free Liberty to make your full Defence, 
though that Gentleman (ſpeaking to J1reland) 
ſeemed to be ſurpriz'd, he had a kind Siſter that 
took care for to bring his Witneſſes; I am ſo far 
from blaming her for ir, that I do commend 
her, it was the effect of her good Nature, and 
deſerves Commendation; but ſpeak to this Pur- 
poſe, to ſhew that there was no Surprize upon 
him, nor his Life taken away by any ſuch thing; 
for he had a greater favour ſhew'd to him than is 
uſually ſhown to ſuch Offenders. 

And having thus ſaid to you my ſelf, we do 
alſo require him whoſe Duty it is to attend in 
ſuch caſes, nay, I do Command him in the 
Name of the Court, that he attend upon you to 
give you all the comfortable Aſſiſtar ce that he 
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can for the advantage of your future State: And 
not only ſo, but we will certainly take care, 


that if you will have any others come to you, 


they ſhall. I would not be miſtaken, I do not 
mean any of your Prieſts and Jeſuits; bur if you 
will have the Aſſiſtance of any Proteſtant Divines, 
they ſhall not be deny'd you. And I hope God 
Almighty will pleaſe to give you Pardon in ano— 
ther World, though you have offended beyond 
hopes of any in this. I once more aſſure you, 
all I have faid is in perfect Charity. I pray God 
forgive you for What you have done. And ſo 
there remains now only for me to pronounce 
that Sentence which by the Law ot the Land 
the Court is required to do againſt Perſons Con- 
victed of that Offence which you are Convicted of. 

This Court doth therefore Award, That you 
the Priſoners at the Bar, be conveyed from bence 10 


the Place from whence you came, and from thence 


that you be drawn to the Place of Execution upon 


Hurdles, that there you be ſeverally hanged by the 


Neck, that you be cut down alive, that your Privy 
Members be cut off, and your Bowels taken out, and 


burnt in your view, that your Heads be ſevered from 


your Bodies, that your Bodies be divided into Quar- 
ters, and thoſe Quarters be diſpoſed at the King's 
Pleaſure: And the God of infinite Mercy be merci- 
ful to your Souls. 


Then the Priſoners were conveyed back to 


the Goal by the Keeper of the Goal, according 
to Cuſtom; and the Commiſſion was called 
over, and the Priſoners taken Order for accor- 
ding to Law. And then the Court Adjourned 
by Proclamation, thus: 

Cl. of Cr. Cryer, make Proclamation. 

Cryer. O ges, O yes, O yes! All manner of Per 
ſons that have any thing more i do at this general 
Seſſions of the Peace holden for the City of London, 


may depart hence for this time, and give their At- 


tendauce at the Guildhall, London, oz Friday the 
107th day of January next, at Seven of the Clock in 
the Morning. And all manner of Perſons at this Sef- 
ſions of Oyer and Terminer, and Goal-delivery of 
Newgate, holden for the City of London and 
County of Middleſex, may depart hence for this 
time, and give their Attendance here again on Wed- 


neſday the 15th day of January, at Seven of the 


Clock in the Morning. 
| God Save the King. 
And then the Court broke up. 


On Friday the 24th of January following, 
William Ireland and John Grove were drawn 
from Newgate on an Hurdle to Tyburn, where 
they were Executed according to their Sentence; 
bur the Execution of Thomas Pickering was re- 
ſpited for ſo long a time, that it occaſion'd an 
Addreſs of the Houſe of Commons, April 27, 
1679, © Thar his Majeſty would be pleaſed to 
e order the Execution of one Pickering a Priſoner 
ce in Newgate, and of divers Prieſts and Jciuits, 
“ who had been Condemn'd by the Judges at 
&« the Old Baily and in the ſeveral Circuits, but 
„ did remain as yet unexecuted, to the great 
« emboldening of ſuch Offenders, in caſe they 
& ſhould eſcape without due Puniſhment.” To 
which the King returned this Anſwer. “ Gen- 
e tlemen, I have always been Tender in Mat- 
ce ters of Blood, which my Subjects have no 


«© Reaſon to take Exceptions at: bur this is a 
„% Matter 
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1678. 
« Matter of great Weight, I ſhall therefore 
« conſider of it, and return you an Anſwer.” 
May 25, The King ſent a Meſſage to the 
Houſe, by Lord Ruſel, to let them know, that 
he would comply with their Requeſt concerning 
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Pickering, and that the Law ſhould paſs upon 
him. | 

He was accordingly Executed in purſuance of 
this Sentence. 
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LXXVI. The Trial of the Lord CoORNWALL1s, for the 
Murder of ROBERT CLERK, 1678. 30 Car. II. 


232 FTE R my Lord High Steward * 
vas aſcended to the High Chair of 
State, and fat down therein, the 
Commiſſion was delivered by the 
Clerk of the Crown in the Chancery, 
to my Lord, on his Knees, who delivered it to 
Sir Thomas Fanſhaw, Clerk of the Crown in the 
King's-Bench-Office, and he received it kneel- 
ing. LES | 
Then Proclamation was made by the Serjeant 
at Arms, who was Cryer for the Day, rx. 
Serjeant. O Yes, O Yes, O Yes! My Lord 
High Steward of England ſtrictly chargeth and 
commandeth all manner of Perſons here preſent, 
upon Pain of Impriſonment, to keep Silence, and 
give Ear to his Majeſty's Commiſſion, To my 
in High Steward of England, to his Grace di- 
rected. 


The Clerk of the Crown with his Face to my 
Lord High Steward reads it thus: 


Clerk of the Crown. Charles Rex Carolus Secun- 
dus, &C, | | 

All which time my Lord and the Peers ſtood 
up bare. | | | 

Serjeant. God ſave the King. 

CI. Cr. Make Proclamation. 

Serjeant. O Yes! The King at Arms, and the 
Uſher of the Black Rod, on their Knees deliver 
the White Staff ro my Lord, who re-delivered 
it to the Uſher of the Black Rod, who held it 
up all the time before him. | 
Cl. Cr. Make Proclamation. 

Serjeant. O Yes! My Lord High Steward of 
England ſtrictly chargeth and commandeth all 
Juſtices and Commiſſioners, and all and every 
Perſon and Perſons to whom any Writ or Pre- 


cept have been directed for the certifying of any 


Indictment, or of any other Record before my 
Lord High Steward of England, to certify and 
bring the ſame immediately according to the 
Tenor of the ſaid Writs and Precepts unto them, 
or any of them directed, on Pain and Peril as ſhall 
fall thereon. 

The Lord Chief Juſtice of the King's-Bench 
return'd his Certiorari, and the Record of the In- 
dictment by the Grand Jury of Mzddleſex, which 
was read by the Clerk of the Crown, in hæc verba, 

Cl. Cr. Virtute, &c. | 

L. H. Stew. Call the Conſtable of the Tower 
to return his Precept and his Priſoner. 

Cl. Cr. Make Proclamation. | 

Serjeant. O Yes! Conſtable of the Tower of 
London, return the Precept to thee directed, and 


Vo L. II. 
Earl of Nottingham. 


bring forth the Priſoner Charles Lord Cornwallis, 
on Pain and Peril as will fall t hereon. 

The Lord Lieutenant of the Tower brought in 
the Priſoner, on his left Hand, with the Ax be- 
fore him, born by the Deputy Lieutenant, which 
he held with the Edge from him, and returned 
his Precept in hec verba. 

Cl. Cr. Virtute, Sc. 

L. H. Stew. Call the Serjeant at Arms to re- 
turn his Precept. 

Cl. Cr. Make Proclamation. | | 

Serjeant, O Yes! Roger Harfnet Eſq; Serjeant 
at Arms to our Sovereign Lord the King, return 
the Precept to thee directed, with the Names of 
all the Lords and Noblemen of this Realm, Peers 
of Charles Lord Cornwallis, by thee ſummoned, 
ro be heard this Day, on Pain and Peril as will 
fall thereon. | 

He delivered his Precept return'd with a Sche- 
dule annexed thus; | | | 

Cl. Cr. Virtute, Sc. Make Proclamation. 

Serjeant. O Yes! All Marqueſſes, Earls, Viſ- 
counts, and Barons of this Realm of England, 
Peers of Charles Lord Cornwallis, which by Com- 
mandment of the Lord High Steward of England, 
are ſummoned to appear this Day, and to be pre- 
ſent in Court, and to anſwer to your Names, as 
you are called, every one upon Pain and Peril as 
will fall thereon. 

Then the Pannel was called over, the number 


of Peers ſummoned were 35, in order as follow- 


en. - 
Thomas Earl of Danby, Lord High Treaſurer 


of England, &c. 


All that appeared, anſwered to the Call, ſtand- 


ing up bare. 


Then my Lord High Steward made a Speech 
to the Priſoner at the Bar thus; | 


Lord High Steward. My Lord Cornwallis, The 
Violation of the King's Peace, in the chief Sanctuary 


of it, his own Royal Palace, and in ſo high a manner, 
as by the Death of one of his Subjects, is a Matter 
that muſt be accounted for. And that it may be fo, 
It hath pleaſed the King to command this High and 
Honourable Court to Aſſemble, in order to a ſtrict. 
and impartial Enquiry. 


The Wiſdom of the Law hath therefore ſizled it 


the King's Peace, becauſe it is his Authority that com- 
mands it, it is his Juſtice that ſecures it, it is be on 
whom Men do rely for the Safety of their Liberties, 
and their Lives; in him they truſi that a ſevere Ae- 
count ſhall be taken of all the Violences and Injuries 
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that are offered to them, and they that truſi in the 
King can never be deceived. 

It 1s your Lordſhip's great Uni appineſs at this time 
to fland Priſoner at the Bar, under the weight of no 
leſs a Charge than an Indictment of Murder; and it 
is not to be wondered at, if ſo great a Misfortune as 


this be attended with ſome kind of confuſion of Face; 


when a Man ſees himſelf become a Speftacle of Miſery 
in ſo great a Preſence, and before ſo Noble and /0 
Illuftrious an Aſſembly. But be not yet diſmay'd, 
my Lord, for all this; let not the Fears and Terrors 
of Juſtice ſo amaze and ſurprize you, ſo as to be- 
tray thoſe Succours that your Reaſon would afford 
you, or to diſarm you of thoſe Helps which good Di- 
ſcretion may adminiſter, aud which are now ex- 
treamly neceſſary. | | 

It is indeed a dreadful thing to fall into the hands 
of Juſtice, where the Law is the Rule. and a ſevere 
and inflexible mea/ure both of Life and Death. But 
get it ought to be ſome Comfort to your Lordſhip, that 


you are now to be tried by my Lords your Peers, and 


that now you ſee the Scales of Juſtice are held by ſuch 
Noble hands, you may be confident they will put in- 
to them all the Grains of allowance, either Juſtice 
or Honour will bear. 3 7 

Hearken therefure to your Indictment with Duiet- 
neſs and Attention, ovſerve what the Witneſſes ſay 
againſt you without Interruption, and reſerve what 
you have to ſay for your ſelf, till it ſhall come to your 
turn to make your Defence, of which I ſhall be ſure 
to give you Notice; and when the time comes, aſſure 
your ſelf you ſhall be heard, not only with Patience, 
but with Candor too. 

And then what Judgment ſoever my Lords will 
give you, your ſelf will (and all the World) be forc d 
to acknowledge the Fuſtice and Equity of their Fudg- 
ment, aud the Righteouſneſs of all their Lordſhips 
Proceedings. | ö 


Read the Indictment. 

CI. Cr. Charles Lord Cornwallis, Thou ſtandeſt 
Indifted in the County of Middleſex, by the Name 
of, &c. How ſayeſt thou Charles Lord Cornwal- 
lis, Art thou Guilty of this Felony and Murder 
whereof thou ſtandeft Indifted, or Not Guilty? 

Lord Corn. Not Guilty. | 

Cl. Cr. How wilt thou be try'd? 

Ld Cory. By God and my Peers. 

Then my Lord High Steward addreſſed him- 
ſelf ro the Lords thus; 


L. H. Stew. My Lords, Your Lordfhips have here 


a Member before gon of your Noble Body, expoſed 


to the ſhame of a publick Arraignment, and (which 
to a Man of Honour is much leſs) to the hazard 
both of his Life and Eftate. All that he hath and 
ever hopes to have, his Wealth, his Fame, his Po- 
fterity; All that is valuable to him in this World 
intirely depends on your Lordſhips Judicature, who 
are now his Peers, and on whom he doth freely put 
himſelf. 

My Lords, The Privilege of this kind of Trial 
and Fudicature is a Part of the true Greatneſs of the 


Engliſh Nobility : It is an eminent and an illuſtrious 


Privilege. It is a ſolid Point of Honour and Dignity. 
It is a Privilege that no Neighbour Nation ever had, 
and a Privilege this Nation never was without. 
It is not a Privilege created by the Great Charter, 
but confeſs and acknowledged by it. They look but a 
little way that find this in the ſteps of the Norman 
Conqueſt, for it is to be found even in the footſteps 
of the Saxon Monarchy, when Godwin Ear] of 
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Kent was Tricd by Earls and Barons. Ant it i: 
10 improbable Conjefture of theirs, who do think 2h. 
Wiſdom of this Conſtitution was taken from 11, .1 
Law among ſt the Romans, whereby it was mate 
unlawful for any Man to fit upon a Senator, 111; 
was not himſelf of the ſame Order; a Privilege, hos 
(as learned Civilians tell us) continued with then | 
during the Reign of many of the Roman Emperor; 
But, my Lords, as this is a Privilege as Ancient 33 
Monarchy, ſo we have found by many old Bp. 
riences, that it cannot be taken away withyut ths 
Diſſolution of that Government : Therefore this ig 946 
of thoſe many Tyes by which the Intereſt of the Vo. 
bility, as well as their Duty, have obliged them 10 
the Service of the King. 

1a the exerciſe of this Privilege at this time, T 
know your Lordſhips will weigh the Fact with al! 
the Circumſtances, whereby it is to receive its true 
aud its proper Doom. Tour Lordſbips are toc ju} 
to let Pity make any Abatement for the Crime, and 
too wiſe to let Rhetorick make any Improvement o 
it. This only will be neceſſary to be obſerved by a1! 
your Lordſhips, that the fouler the Crime is, the 
clearer and the plainer ought the Proof of it to he. 
There is no other good Reaſon can be given, why the | 
Law refuſeth to allow the Priſoner at the Bar Coun- 
fel in matter of Fact, when his Life is concerned, but 
only this, becauſe the Evidence by which he is con- 
demned, ought to be ſo very evident and ſo plain, that 
all the Council in the World ſhould not be able 59 
anſwer it. upon this ground it is, that the Lat hath 
truſted your Lordfhips with the Trial of your Fellyy 
Peers; no Truſt can be more nobly lodged, nor no Ju- 
dicature had ever more true Submiſſion made to it: 
Therefore it would be in me ſome want of Reſpett to this 
Auguſt and Noble Aſſembly, ſhould I go about to put 
your Lordſhips in mind of your Duty: no doubt you 
will obſerve the Evidence carefully, weigh it diligent- 
ly, and when that is done, it is impoſſible but the 
Fudgment you will give, muſt be Right and Honour- 
able, and worthy of ſo wiſe and ſo great a Boch. 
Therefore I will not detain your Lordſhips any longer, 
from hearing the Evidence that is ready to be offered 
unto you. | 


CI. of Cr. Make Proclamation. 

Serj. O Yes! if any will give Evidence for 
our Sovereign Lord the King, againſt Charles 
Lord Cornwallis, Priſoner at the Bar, let him 
come forth, and he ſha!l be heard; for the Pri- 
ſoner ſtands at the Bar upon his Deliverance. 

The Indictment was again read to the Peers. 

Serjeant Maynard. May it plcaſe your Grace, 
my Lord High Steward of England, and this 
Great and Noble Aſſembly; The Priſoner at 
the Bar, Charles Lord Cornwallis, ſtandeth In- 
dicted of a great Crime, that he together with 
Charles Gerrard and Edward Bourne, not h ving 
in his Heart the fear of God, but inſtigated hy the 
Suggeſtions of the Devil, the 18th of May i:ft, 
did Feloniouſly and of his Malice fore: too hh, 
aſſault one Robert Clerk in Whitehall, and that 
Mr. Gerrard took him up in his Arms, flung 
him down, and broke his Neck, of which he 


inſtantly died. To this he hath pleaded Not 


guilty. It lies upon us who are Countel for rhe 
King, in this cale to proſecute it, and prove it 
to you. 
* Mr. Attorney General. : 

May it pleaſe your Grace, my d William Jones. 
Lord High Steward of England, and my Lords 
ſummoned for the Trial of the Priſoner at the 

| Bar: 
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Bar: This Noble Lord ſtands Indicted for Mur- 


der; an Offence, my Lord, which is the firſt 
and greateſt that is forbidden by the ſecond Ta- 


ble, and an Offence of that nature, that the Law 


of God hath by a moſt peremprory Sentence 
condemned and decreed, that whoſo ſheddeth 
Man's Blood, by Man ſhall his Blood be ſhed. 
Whether this Noble Lord be guilty of it, re- 
mains upon your Lordihips to try, and I ſhall 
very ſhortly ſtare the Matter of Fact, which 
we ſhall prove, and then let the Evidence 
be offered to you. We do not pretend, my Lords, 
neither doth the Indictment lay it, that this 
grear Offence was committed by the Hand of 
my Lord Cornwallis. _ 

For I know your Lordſhips have obſerved the 


Indictment, by which it is alledged, that the 


Hand of Mr. Gerrard did the Fact: But, my 
Lords, if we ſhall make it out that my Lord 
Cornwallis did concur to this Act, and had in him- 
felf at that time an Intent to be a Murderer; then 
it will be declared by his Grace, my Lord High 
Steward, and my Lords the Judges, that tho? his 
Hand did it not, yet he is cqually guilty as if it had. 

Now, to make out the Charge againſt him, our 
Evidence will be ſhortly thus: 

On the 18th of May laſt, early in the Morning, 
between the Hours of One and Two, came 
down two Gentlemen with three Footmen be- 
hind them, out of the Gallery at Yhitehall, by 
the Stairs that lead down to the Park: I call 
them two Gentlemen, becauſe it was not then 
diſcovered who they were, or of what Quality 
but your Lordſhips will perceive, by the courſe 
of the Evidence, they were my Lord Cornwal- 
lis and Mr. Gerrard, coming down at that un- 
ſeaſonable Hour; the firſt Queſtion they ask'd 


the Centinel (who watch'd at the Foor of the 


Stairs,) was the Hour of the Night; and from 
him had account that it was ſo much. 

The Priſoner and Mr. Gerrard were ſomewhat 
diſtemper'd with Drink, and made him a Reply, 


that he Lyed, with great Oaths accompanying 


it. At that time they did no more but go by 
him into the Park, where, after they had con- 


tinued by the ſpace of an Hour, back they re- 


turn'd to the Stairs, and the Centinel demand- 
ing, according to his Duty, who came there? 


They anſwer'd him in very obſcene and uncivil 


Language, and threatned they would kill the 
Centinel, who only did his Duty in enquiring 


who came by him at that time of Night. And 
we ſhall make it appear, they were in a kind of 


Contention among themſelves who ſhould kill 
him; for, as I am inform'd, (I know if it be 
not prov'd, your Lordſhips will obſerve it) one 
deſired, Pray let me kill him; and the other de- 
fired, Pray let me kill him; and threatned no leſs 
than to run him through. | 


My Lords, the Centinel being of good Reſo- 


lution, was not affrighted from his Place, but 


kept them off; and when they ſaw they could 
not win upon the Centinel that way, one of 
them delivered away his Sword, which he held 


in his hand not drawn, and then was pleaſed to 


come to the Centinel, and deſired to kiſs him, 
and ſwore he would do that: but that the Cen- 
tine] did equally refuſe; and then they did uſe 
the ſame Threatnings again, and ſeemed to be 
in a Contention who ſhould run him through. 


My Lords, after ſome time, being now come 


to the top of the Stairs, and there ſtaying, it hap- 
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pen'd there came to the Stair- foot two Vouths, | 


and theſe young Men, were, it ſeems, going to 

Bed to their Lodging, which was very near, 

and did make it their Requeſt to the Centinel 
(one of them did) to call him up very early the 

next Morning, becauſe he was te go of a Meſ- 

ſage out of the Town. My Lord Cornwallis 
and Mr. Gerrard remaining on the top of the 
Stair-Caſe, being (as we ſaid) in diſorder (which 

is the ſtrength of the King's Evidence, if 
proved) both of them ſaid, before they went 

thence they would kill ſome or other, which E- 

vidence will goa great way to ſnew the Concern 

that Noble Lord the Priſoner at the Bar had in 

the Buſineſs. 

It happen'd as theſe Boys were making their 
Requeſt to the Centinel, my Lord and Mr. Ger- 
rard took notice of it, and ſeem'd to be concern'd 
that they ſhould command the King's Soldiers, 
and bid the Centinel ſhoot him, who told them 
he concciv'd the Boy had done him no wrong in 
asking a civil Kindneſs from him; they again 
call'd ro ſhoot him, and they would bear him out; 
which he {till refuſed to do, finding no reaſon for- 
it: then one of the two took occaſion to (wear a 
great Oath, he would kick his Arſe to Hell; to 


which the Boy that ask'd the Centinel made ſome 


reply: wherein the word 4r/e was repeated: now 
(whether they underſtood it as an Interrogation, 
Why kick my Arſe to Hell? as he intended it; or in 
a worſe ſenſe, Kiſs my Arſe) one of the Gentlemen 


in a Rage came running down the Stairs, and 


that Boy that in truth ſpoke the Word ran away, 
and the other poor Innocent Boy, truſting in his 
own Innocency, remained there, until the Perſon 
came to him, and did on his Knees (in a manner) 
deſire not to be miſtaken, he was not the Perſon 
that uſed any ill Words, and cry'd out, O my Lord 
it was not I, indeed my Lord it was not I; but ſuch, 
at that time, was the Intemperance and Wrath of 
the Perſon, who in ſuch a Fury deſcending the 
Stairs, that (whether with the Blow or the Fall) 
the Boy receiv'd his Death. We find by our In- 
formation of the Evidence, that he who did the 
Thing was, in Truth, Mr. Gerrard, who is not yet 
taken; but whether my Lord, the Priſoner at 
the Bar, did not concur in it, and had not an 
Intention to kill ſomebody, is the Queſtion lefr 
for your Grace and theſe Noble Peers to decide? 
This is the nature of the Fact; only I deſire to 
obſerve, that it is true here was ſome diſtance 
between the Place where my Lord Cornwallis 
ſtood, and the Place where the Boy was killed. 


Of what conſequence that may be, I leave to 


your Grace's and theſe Noble Lords Conſidera- 
tion: It was the diſtance of the Stairs; bur, I 
think, as every one knows, they are not ſo ma- 
ny, what but is done below may be eaſily ſeen 
at the top. | 
We ſhall now, without detaining your Lord- 
ſhips any longer, call the Witneſſes, and prove 
what hath been opened. | 
The Soldier prov'd the FaQ, as it was open'd 
by Mr. Attorney General, except that part about 
both ſwearing they would kill one or other, 
which Paſſage was heard but by one of them, 
and was ſpoken but by one of the Gentlemen. 
They could not ſwear, who were the Perſons, 
becauſe of the darkneſs of the tige. 
The Boy who was the Companion of him that 
was lain, and that uſed the Words chat cauſed 


the Perſon to come down, ſwore them to be a 


D Repe- 
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Repetition only, by way of Interrogation, by 
kick my Arſe to Hell? 

Then Mr. Attorney deſired to call my Lord 
Corn:wwallis's own two Footmen, who had been 
Indicted and acquitted at the King's-Bench Bar. 

Lord High Steward. My Lords the Judges, 1s 
there any Queſtion, whether a Perſon acquitted 
of an Offence be a good Witneſs againſt ano- 
ther charged with the ſame Offence ? 

udges. None at all: when he is acquitted 
he ought to be admitted. / 

Then the Copy of the Acquittal (proved by 
a Clerk in the Crown Office) was read, and then 
were Swornz who fixed it upon the Perſon of 
Mr. Gerrard, and ſwore that my Lord Cornwallis 
was all the while upon the top of the Stairs, but 
after the Fact committed, halted away for fear 
of being knock'd down by the Soldiers: And 
there ended the King's Evidence. 

L. High. Stew, Now, my Lord, is the time 
come for your Defence. You hear what 1s 
charg'd on you. Pray ſpeak what you have to 


ſay for your (elf. 
Lord Cornwallis, Then the Priſoner at the Bar 


confeſſed himſclf ro have been in the Company 


that Night, when this Accident happen'd, which 
he hop'd would be a warning to him to ſhun 
{ſuch Diſorders hereafter; but that he had no 
evil Intention, and but one Witneſs (wore that 
both of them would have kill'd the Centinel; 
that he was not conſcious to himſelf to have 
had a hand in it, and therefore withdrew not 
himſelf, but yielded himſelf to the Coroner the 
next Day, (which he prov'd by the Coroner 
himſelf) and did therefore, in truſt of his Inno- 
cency, ſubmit himſelf to the Judgment of His 
Grace and his Peers. | 


Which being done, Sir Francis Winnington, 
the King's Sollicitor-General, ſumm'd up the 


Evidence in this manner : 

May it pleaſe your Grace, my Lord High 
Steward of England, and my Noble Lords the 
Peers of the Priſoner at the Bar; According 
to the Duty of my Place I am to repeat the 
King's Evidence, and ſtate it to your Grace and 
thele Noble Lords, and ſubmit ir to your great 
Judgments, how far it will go for the Proof of 
this Crime; wherein I ſhall obſerve the Duty 
of all honeſt Men, which is to do nothing 
either to wreſt any thing in diſadvantage of the 
Priſoner out of the King's Evidence, to go far- 
ther than it ought, nor ſhall omit any thing 
that ſhall require your Grace and the Noble 
Lords Juſtice; for we come to ſeek out the 
Truth, and we queſtion not but by this Honou- 
rable Trial it will be brought to light. Bur I 
beſeech your Favour, to take notice, in the firſt 
place, what Crime this Noble Lord ſtands ac- 
cuſed of, and it is for Murder; wherein our Law 
takes notice, that Murder is where a Man un- 
lawfully kills another under the King's Peace, 
with Malice forethought. Now that here is a 
Murder committed, 1 dare with all Humility a- 
verr. By whom? that is the Queſtion: For this 
Robert Clerk, the Perſon killed, doth appear, by 
the courſe of the Evidence, to have been doing 
his Duty, attending the Place his Employment 
required; gave no Offence to any whatſoever; 
but when the Perſon came down and fell upon 
him, the poor Youth cried, Indeed, my Lord, it 
was not 1; yet, my Lords, the Hands of Vio- 
lence ſeiz'd him and kill'd him. Let us then fee 


how the Evidence brings it home co the Noble 
Lord the Priſoner at the Bar; wherein J muſt 
confeſs we have no expreſs Evidence (nay, we 
have Evidence to the contrary) that it was not 
his Hand that did the Fact actually; for it is by 
two Witneſſes, the Footmen, ſworn that it was 
Mr. Gerrard who came down and pave the yn. 
fortunate Blow: But we have that which we 
think, with humble Submiſſion, may reach this 
Noble Lord: For I know your Grace and my 
Lords remember, that after they had been an 
Hour in the Park, both returning, did with hor- 
rid Oaths ſwear they would kill the Centinel; 
there the Evidence fixeth it, not upon one only, 
bur upon both: it was at that time ſo dark they 
could not be diſtinguiſhed, but by the Voice: 
The Centinel hath given you an account how he 
perform'd his Duty, and in what Straight he was, 
he had much ado to fave his own Life, orto pre- 
vent killing them: Bur when they came upon the 
Stairs, theſe two Boys came there in order to de- 
fire the Centinel to call one of them the next 


Morning. Then one on the Stairs (no Man can 


tell who it was) with horrid Execrations, ask'd, 
Hill you command the King's Soldiers? Shoot him, 
Centinel, we'll bear you out. But all this while it 
was Dusk, no diſtinction of Perſons could be 
made; whereupon it will fall out to come to this 
Caſc, If ſeveral Perſons intend to kill one, and 
happen to kill another, whether this be not 
Murder in them ? For the urging of this,as to the 
Matter in Law, I leave to him that comes af- 
ter me. The Centinel ſwears one of them did 
ſwear he would kill one or other; who it was 
took up that cruel Reſolution, is left to you to 
judge: But at that time they were both toge- 
ther upon the top of the Stairs; and my Lord 
doth not ſeem to give one tittle of Evidence, 
that ſhews any Endeavours of the Priſoner at the 
Bar to prevent the other, or diſprove of his A- 
ctions: If he had given an account of that, he 
had filenced Juſtice ; but when they were all to- 
gether, he not endeavouring to ſtop his hand, it is 
as much in Law as if he had ſtruck the Stroke. 

The other Soldiers give you a particular Ac- 
count to the ſame purpoſe. 

The two laſt Witneſſes do bring it to the Per- 
ſon of my Lord, the Priſoner at the Bar, and 
Mr. Gerrard, who, they ſwore, came down the 
Stairs, and his Man followed him to the bottom, 
and there ſtaid at ſome diſtance, till the Fact was 
done, and they all fled. 

This I take to be the matter of Fact faithfully 
proved, before your Grace, and the Lords the 
Peers; and I would not trouble your Grace lon- 
ger, becauſe I would not miſreport any thing, 
whereby I might do wrong, either ro the Priſoner 


or the King's Cauſe; and becauſe I know your 


Grace and the Noble Lords will diſtinguiſh and 
find out where the Truth is. I muſt fay it is a 
great Comfort to all the Subjects of Eugland, t hat 
Crimes of this Nature are ſo carefully preſented, 
that whatſoever Honours and Dignities our Gra- 
cious Sovereign doth confer on any Perſon, it 
doth not exempt him from the Juſtice of the 
Law: It is not only a Comfort to this Aſſembly, 
but to the whole Nation, to ſee the King tender 
of his Subjects Perſons and Lives, in that he hath 
cauſed this ſtrict Courſe to be taken, where the 
Enquiry hath gone from the Grand Jury of the 
County, till the Bill came to this great Tribunal; 
where I doubt not but your Grace, and theſe 


Noble 


We he 
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Noble Lords, will give a righteous and juſt 
Judgment. | 


Serjcant Maynard. May it pleaſe your Grace, 
my Lord High Steward of England, and my 
Noble Lords the Peers : | 
I, according to the Duty of my Place, come 
now to conclude the Charge on the King's be- 
half; ſome Things are fit to be obſerved upon 
the Evidence, that may produce a Queſtion for 
the deciſion of the Fact, of what nature it is. That 
a Murder is committed, is upon Evidence with- 


out all Queſtion; and not only the Death of a 


Man, here is a Child lain, without any Provo- 
cation in the world given by him, to that Perſon 
that did it; and that did it too, notwithſtanding 
the Deprecations of the Boy, affirming his own 
Innocency, and that with as full Circumſtances 
as a Chriſtian almoſt could a thing: theſe came 
from the King's Palace-walk in the Park; call 
the Centinel Rogue, and when he doth his Duty, 
{wear to murder him; with Oaths that a Chriſti- 


an would bluſh at, and be afraid ro hear: God 


damme oftentimes reiterated ; and he that ſaith 


that Word, doth beg of God to hate him, and 
affirm that he doth hate God. The Obſcenity 


that they uſed I ſhall not mention again; theſe 


are Circumſtances of the Caſe ; that all were 


ouilry of much, is no doubt; but who of the 
Murder, is the Queſtion. And I humbly con- 
ccive, it is manifeſt, that this Noble Lord was 
concern'd in it. For it is not requiſite to make 
a Murder, that he who kills a Man hath con- 
cciv'd a Malice againſt him; for if I have a Ma- 
lice againſt any Man, and the Effect of that tall 
upon another, it is Murder. i 
I apply it thus; If it be a Murder in Mr. Ger- 
rard, if this Noble Lord partake with him in the 
Deſign which made it ſo; to wit, the Malice a- 
gainſt the Centinel;; he is as guilty, as if his Hand 
had been as much upon him as was Mr. Gerrard's; 
as in that known Caſe of the Man 
Sanders's Caſe that poiſon'd an Apple, with an In- 
2 8 tention to kill his Wife, and ſhe not 
. knowing of the Poiſon, gave ſome 
of it to her Child, of which it died; tho' he had 
no deſign to kill the Child, yet the Malice he 
conceiv'd againſt his Wife ſupply'd the Defect of 
an expreſs Malice to make it Murder; and he 
was hang'd therefore. So if a Man aſſault a 
Maſter, in the preſence of his Servant, who de- 
fends his Maſter, and is lain, tho' the other had 
no purpoſe to kill him, yet it is Felony in him, 
for which he ſhall die; the Law implying a Ma- 
lice. Then here was clearly a Malice to the Cen- 
tinel; how near it comes to the Boy will come in 
Queſtion afterwards. I find the Objection made 
in my Lord's Caſe, Thar ar the particular Time 
where the Fact was committed, my Lord was 


not with Mr. Gerrard: But that will be no Ob- 


jection in the Caſe; for if he did partake in the 
Deſign of the other, I will anſwer it with the 

Caſe of my Lord Dacres of the 
3 . South, who, with ſome others, 
fil wg . went unlawfully to ſteal Deer, and 

the Keeper coming, ſome fled, a- 
mong whom my Lord was one: the Keeper 


was kill'd, my Lord Dacres being at that time 


without the Pales, a Mile off from the Place, 


and yet was found guilty of the Murder, and 
left both his Lands and Life for it. But here, 
my Lord Cornwallis was preſent, for the Witneſs 


for the Murder / Robert Clerk. _.. _=_- 


ſwears the diſtance was not ſo great but ir might 
ve diſcern'd. Now whether he was aiding or 
aſſiſting, is the next thing in queſtion. What 
occaſion had they of Malice, Revenge, or In- 
jury to the Centinel? They both ſwore they 
would kill him: Had there been any Excuſe for 
the other, if one of them had killed the Centi- 
tinel ? that could not be. Well, chey did not 
kill rhe Centinel, but at the ſame time take up 
a cauleleſs Offence againſt another, and kill him, 
I argue, That the Malice againſt the Soldier 
was diffuſive to the Boy; and one of the Wir- 
neſſes proves, that one of them ſwore he would 
kill tome Body: now, no one ſpeaks to any 
thing of my Lord's reproving Mr. Gerrard. Thus 
ſtands the Caſe before your Grace and my Lords: 
It is a Caſe of Blood, and it cries loud: How 
far this Noble Lord and Priſoner at the Bar is 
guilty thereof, you are to enquire, and without 
all doubt will give a clear Verdict, according to 
Juſtice and Honour. ; 


Lord High Stew. My Lords, you have heard 
the Evidence; if your Lordſhips pleaſe to go 
and conſider of it, you may. | 

Then the Priſoner withdrew into his own A- 
partment, with the Lieutenant of the Tower. The 
Lords went into a Room behind the Court of 
Chancery, and after a ſtay of two Hours return'd, 
and being all ſate; the Earl of Danby, Lord High 
Treaſurer of England, who was the firſt of rhe 
Jury, addreſſed himſelf ro my Lord High Steward, 
and faid 

Earl of Danby. My Lord High Steward, there 
is a Queſtion in Law, of which ſome of my 
Lords deſire to receive Satisfaction, before they 
can give in their full Verdict: and we deſire to 
know of your Grace, whether it be proper here 
to ask the Queſtion of your Grace, or to pro- 


pole it ro the Judges. 


Lord H. Stew. If your Lordſhips doubt ofany 
thing, whereon a Queſtion in Law ariſeth, the 


latter Opinion, and the better for the Priſoner is, 


that it muſt be ſtated in the preſence of the Priſo- 
ner, that he may know whether 

the Queſtion be truly put. It hath 3 Coke's Ing. 
ſometimes been practiſed other- fol. 429. 
wiſe; and the Peers have ſent for 3 
the Judges, and have asked their ces“ S. 
Opinion in private, and have come 

back, and given their Verdict, according to that 
Opinion; and there is ſcarce a Precedent of its 
being otherwiſe done; but there is a latter Au- 
thority in Print, that doth ſettle the Point ſo as 
I tell you; and I do conceive it ought to be 
followed; and it being ſafer for the Priſoner, 
my humble Opinion to your Lordſhips is, thar 
he ought to be preſent at the] ſtating of the Que- 
ſt ion. 

Call the Priſoner to the Bar. Who being 
come, my Lord ſpake thus to him: 

Lord High Steward. My Lord Cornwallis, My 
Lords the Peers, fince they have withdrawn, 
have conceived a Doubt, in ſome Matter of Law 
ariſing upon the Matter of Fact in your Caſe; 
and they have that tender Regard of a Priſoner 
at the Bar, that they will not ſuffer a Caſe to be 
put up in his Abſence, leſt it ſhould chance to 
prejudice him, by being wrong ſtated; there- 
fore, your Lordſhip will do well to attend the 
Queſtion chat is raiſed ; and, my Lords, will you 
pleaſe to propound your Doubts ? 


Earl 
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Earl of Danby. It was taken Notice of here, 
that by opening the Matter by Mr. Sollicitor, 
the Matter of Murder was explaincd to be meant 
by having a prepenſed Malice, and in that Caſe 
it was opened to us, that any Perſons then pre- 
ſent, and that had in any Sort contributed to the 
Diſorders, they were as equally guilty, as they 
whoſe Hand had ſhed the Blood of the Perſon 
killed. | 

Now the Doubt of ſome of my Lords is, whe- 
ther if it be found but Man-ſlaughter, thoſe are 
equally guilty, (that are preſent, and have proved 
to contribute to the Diſturbance) of that Crime, 
as they are in Murder; becauſe ſome of them 


have not the Satisfaction that they are the ſame. 


Lord High Steward. My Lords the Judges, I 
take it, the Doubt propoſed to you, is this; 
whether or no, thoſe thar are preſent, and have 
contributed to the Diſorders, whereby ſuch an 


Accident doth enſue, as proves to be Man- 


ſlaughter, be as culpable, as he that doth the im- 
mediate Fact, as it is in the Caſe of Murder? 
After a little Pauſe and Conference, the Judges 
returned this Anſwer. 

Judges. We have had Conference of this Caſe, 


and our hamble Opinion is, It ſundry Perſons be 


together, aiding and aſſiſting to an Action, where- 
in a Man- ſlaughter doth enſue, as in Caſe of a 
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ſudden Buſineſs without Malice prepenſed, they 


are equally guilty of the Man- ſlaughter, as they 
are in the Caſe of Murder prepenſed. 
Earl of Danby. The Lords deſire to withdraw 


once more. Which they did, and after a ſhort 


Space returned; and being called over, anſwered 
to their Names, and all appearing, my Lord High 
Steward took their Verdict ſeriatim, beginning 
at the Puiſne Lord in the following Orders, they 
anſwering, ſtanding bare with their Hands on 
their Brealts. 

Lord High Steward. My Lord Duras, Is Charles 
Lord Cornwallis guilty of the Felony and Murder, 
whereof he ſtands indicted, or not guilty ? 

Lord Duras. Not guilty. 


The ſame Queſtion he demanded of each; who 
anſwered thus: 


Butler, Not guilty. 
1 Nor guilty. 
Maynard, Not guilty of Murder, but guilty 
54 of Man- ſlaughter. | 
Paget, Not guilty, 
| SED Not guilty of Murder, but guilty 
of Man-ſlaughter. | 


C 


guilty, put your (elf upon your Peers; and your 


: Newport, Not guilty. 

Hallifax, Not guilty. 

Viſcount Cambden, Not guilty. 

Guilford, Not guilty. 

Alishury, Not guilty of Murder, but guilty 
of Man-ſlaughter. £ 

Craven, Not guilty. 

| Bath, Not guilty. 

Clarendon, Not guilty. 

Sunderland, Not guilty. 

Peterborough, Not guilty. 

Devonſhire, Not guilty. 

Northampton, Not guilty. 

— | Bridgwater, Not guilty. 

6 8 Dor/et, Not guilty. 

— | Suffolk, Not guilty. 

Bedford, Not guilty. 

Derby, Not guilty. 

Kent, Not guilty. 

Oxford, Not guilty. 

Arlington, Not guilty. 

Brereton, Not guilty. 


ſlaughter. 
Dorcheſter, Not guilty. | 
Angleſey, Not guilty of Murder, but of Man- 
ſlaughter. 
Danby, Nor guilty of Murder, but of Man- 
ſlaughter. | 


Lord High Steward. Call the Priſoner to the 
Bar. | . 
Then the Priſoner came to the Bar, and the 
Deputy Lieutenant of the Tower held the Edge 
of the Ax towards him, while my Lord High 
Steward ſpake thus unto him; 

Lord High Steward. My Lord Cornwallis, you 
have been indicted for Murder, pleaded Not 


Peers upon Conſideration of the whole Matter 
have acquitted you, and found you Not guilty, 
ſo you are to be diſcharged. | 
Cl. Cr. Make Proclamation. 
Serjeant. O Yes! my Lord High Steward of 
England willeth and commandeth all Perſons to 


depart hence, in God's Peace and the King's ; 


for my Lord High Steward of England His Grace 


_ doth diſſolve this Commiſſion. 


God ſave the King. 

At which Words my Lord High Steward 
holding the white Staff (which was delivered 
him by the Uſher of the Black Rod on his Knees) 
in both Hands over his Head, ſnapt it in two, 


and the Aſſembly broke up. 
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Lindſey, Not guilty of Murder, but of Man- 
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LXXVIL Proceedings in Parliament againſt THOMAS Earl 
„ Dansy, Lord High Treaſurer of ENGLAND) upon 


French Court, Mr. Mountague (in his 
own Defence) acquainted the Houſe of Com- 
mone, that he had in his Cuſtody ſeveral Papers, 
which he conceived might tend very much to 
the Safety of his Majeſty's Perſon, and the Pre- 
ſervarion of his Kingdom; whereupon two Let- 
ters were produced and read in the Houſe, ſub- 


ſcribed Danby; which are as follow. 


My Lord, Jan. 17, 1677. 


| 3 Monſieur Rouigny came to me with 


Monſieur Barillon (having given me his Fa- 
ther's Letters the Day before) and diſcourſed much 
upon the Confidence his King hath of the Firmneſs 
of ours to him, of the good Opinion his Maſter hath 


of me, and of his King's Reſolution to condeſcend to 


any thing that is not infamous to him, for the Sa- 
tisfaftion of our King, how certainly our King may 
depend upon all Sorts of Afſiſtances and Supplies 
from his after, in caſe the Friendſhip be preſerv- 
ed. — The main of their Drift was to engage me 
to prevail with the King to prevail with the Prince 
of Orange. The King muſt come to ſome Decla- 
ration of his Mind ts the Parliament when it meets: 
That which makes the Hopes of Peace yet leſs proba- 
ble is, that the Duke grows every Day leſs inclin'd 
to it, and has created a greater [ndifferency in the 
King than I could have imagined; which being ad- 
ded to the French King's Reſolution not to part with 
Tournay, do, 1 confeſs, make me deſpair of any 
Accommodation: Nevertheleſs, I am aſſured, that 
one principal Cauſe of the Adjournment for thirteen 
Days, has been to ſes if any Expedient for the Peace 
could have been found in that Time; and the Effect 
of the Adjournment hath hitherto been, that no body 
will now believe other than that the Peace is al- 
ready concluded vetween Us and France. 


March 25, 1678. 

N Cafe the Conditions of the Peace ſhall be ac- 

cepted, the King eæpects to have fix Millions of 
Livres Tearly for three Years from the Time that 
this Agreement ſhall be ſigned betwixt his Majeſty 
and the King of France, becauſe it will be two or 
three Years before he can hope to find his Parlia- 
ment in an Humour to give him Supplies after the 
having made any Peace with France; and the Am- 
baſſador here has agreed to that Sum, but not for 
ſo long a Time. If you find the Peace will not be ac- 
cepted, you are not to mention the Money at all ; 
and all Poſſible Care muſt be taken to have this whole 
Negotiation as private as is poſſible, for fear of giving 


Offence at home, where for the moſt part we hear it 


ten Days after any thing that is communicated to 
the French Miniſters. 


Upon reading of theſe Letters, it was imme» 
diately reſolv'd that there was ſufficient Matter 
of Impeachment againſt Thomas Earl of Danby, 
Lord High Treaſurer of England; and on De- 
cember 21, 1678, Articles of Impeachment were 
drawn up and agreed to, and on December 23 
were carried up by Sir Henry Capel to the Lords, 
where they were read, as follow. 


| 


That He hath traiteroufly encroach'd to him- 
ſelf Regal Power, by treating in Matters of Peace 
and War with Foreign Miniſters and Embaſſa- 
dors, and giving Inſtructions ro his Majeſty's 
Embaſſadors Abroad, without communicatin 
the ſame to the Secretaries of Stare, and the re 
of his Majeſty's Council, againſt the expreſs De- 
claration of his Majeſty and his Parliament; 
thereby intending to defeat and overthrow the 
Proviſion that has been deliberately made by his 
Majeſty and his Parliament, for the Safety and 


Preſervation of his Majeſty's Kingdoms and Do- 
minions. 
II. 


That He hath traiterouſly endeayour'd to ſub- 
vert the ancient and well-eftabliſh'd Form of 
Government in this Kingdom, and inſtead there- 
of to introduce an arbitrary and tyrannical Way 
of Government; and the better to effect this his 
Purpoſe, he did deſign the raiſing of an Army, 
upon Pretence of a War againſt the French King, 
and to continue the fame as a ſtanding Arm 
within this Kingdom: And an Army being ſo 
raiſed, and no War enſuing, an Act of Parlia- 
ment having pals'd to pay and disband the ſame, 
and a great Sum of Money being granted for that 
End, he did continue the Army contrary to the faid 
Act, and miſemploy'd the ſaid Money given for 
the disbanding, to the Continuance thereof; and 
iſſued out of his Majeſty's Revenues divers great 
Sums of Money for the ſaid Purpoſe, and wil- 
fully neglected to take Security of the Pay- 
matters of the Army, as the ſaid Act requir'd; 
whereby the ſaid Law is eluded, and the Army 
is yet continued, to the great Danger and unne- 
ceſſary Charge of his Majeſty and the whole 
Kingdom. | 

HI. 


That He traiterouſly intending and deſigning 
to alienate the Hearts and Affections of his Ma- 
jeſty's good Subjects from his Royal Perſon and 
Government, and to hinder the Meetings of Par- 

| laments, 


* Burnet's Hiſt. Own Times, Vol, I. p. 439. 453. 460. 


Nl 


»28 77. Proceedings againſt Tho. Earlof Danby 30 Car. II. 


liaments, and to deprive his Sacred Majeſty of 
their fate and wholeſome Counſel, and thereby 
to alter the Conſtitution of the Government of 
this Kingdom, did propoſe and negotiate a Peace 
for the French King, upon Terms diladvanta- 
peous to the Intereſt of his Majelty and his King- 
doms; for the doing whereof, he did endeavour 
to procure a great Sum of Money from the 
French King, for enabling him to maintain and 


carry on his ſaid traiterous Deſigns and Purpoſes, 
to the Hazard of his Majeſty's Perſon and Go- 


vernment. 
IV. 


That He is Popiſhly affected, and hath traite- 
rouſly concealed (after he had Notice) the late 
horrid and bloody Plot and Conſpiracy, contri- 
ved by the Papiſts, againſt his Majeſty's Perſon 
and Government; and hath ſuppreſſed the Evi- 
dence, and reproachfully diſcountenanced the 
King's Witneſſes in the Diſcovery of it, in Fa- 
your of Popery, immediately tending to the De- 
ſtruction of the King's Sacred Perlon, and the 
Subyerſion of the Proteſtant Religion. 


V 


That He bath waſted the King's Treaſure, by 
iſſunng out of his Majeſty's Exchequer ſeveral 
Branches of his Revenue for unneceſſary Penſions 
and ſecret Services, to the Value of 2316021. 
within two Years; and that he hath wholly di- 
verted out of the known Method and Govern- 
ment of the Exchequer one whole Branch of his 
Majeſty's Revenue to private Uſes, without any 
Accompt to be made of it to his Majeſty in his 
Exchequer; contrary to the expreſs Act of Par- 
liamenr, which granted the ſame; and he hath 
removed two of his Majeſty's Commiſſioners of 
that Part of the Revenue, for refuſing to con- 
ſent to ſuch his unwarrantable Actings therein, 
and to advance Money upon that Branch of the 
Revenue for private Uſes. 


VI. 


That He hath by indirect Means procured from 
his Majeſty to himſelf divers conſiderable Gifts 
and Grants of Inheritance, of the ancient Reve- 
nue of the Crown, even contrary to Acts of 
Parliament. f 

For which Matters and Things the Knights, 
Citizens and Burgeſſes of the Commons in Par- 
liament, do, in the Name of themſelves, and of 
all rhe Commons of England, impeach the ſaid 
Thomas Earl of Danby, Lord High Treaſurer of 
England, of High-Treaſon, and other High 
Crimes, Miſdemeanors and Offences, in the ſaid 
Articles contain'd : And the ſaid Commons by Pro- 
reſtation, ſaving to themſelves the Liberty of ex- 
hibiting at any Time hereafter, any other Accu- 
ſation or Impeachment againſt the ſaid Earl, and 
alſo of replying to the Anſwers which the ſaid 
Thomas Earl of Danby ſhall make to the Premi- 
ſes, or any of them, or any Impeachment or 
Accuſation that ſhall be by them exhibited, as the 
Cauſe (according to the Courſe and Proceedings of 
Parliament) ſhall require; do pray, That the ſaid 
Thomas Earl of Danby may be put to anſwer all 
and every the Premiſes; that ſuch Proceedings, 
Trial, Examinations and Judgments, may be up- 
on them, and every one of them had and uſed, 
as ſhall be agreeable to Law and Juſtice; and 
that he may be ſequeſtred from Parliament, and 
forthwith committed to late Cuſtody, 


As ſoon as the Articles were read, the Earl of 
Danby ſpake as follows. 


My Lords, 


I Hope you will not enter upon any other By- 
ſinels, before you have given that Liberty to 
me, which is the Privilege of every Peer, to be 
heard upon any Accuſation that is brought 
againſt him, tho' of far leſs Moment than what 
hath been newly read againſt my ſelf. 

I confeſs I ſhould have heard this Charge with 
Horror, if the Matter of it had been true; bur 
I thank God, I know my Innocency to be ſo 
great, that it protects me from all Sorts of Fear, 

ut that of lying under fo black a Character, as 
may be believed by thoſe that cannot hear m 
Defence; tho? I have the Confidence to think. 
that it is not truly believed in the Hearts of the 
greateſt Part of thoſe that have been informed 
againſt me. 

I muſt needs confeſs, that I thought my ſelf 
the laſt Man in this Kingdom that ſhould ever 
have been in Danger of being accuſed for Trea— 
ſon, becauſe I know no Man that abhors ir 
more, and that would purſue it more vigorouſly 
than my ſelf, againſt any that ſhould be guilty 
of it. Nay, to ſuch a Degree is my Deteſta- 
tion of that Crime, that were I ſure the deareſt 
Child I have were guilty of ir, I would willing- 
ly be his Executioner. | 

My Lords, I know this is not the Time for 
me to enter regularly upon my Defence, becauſe 
I know your Lordſhips will firſt order me a Co- 
py of my Charge, and appoint me a Time for 
my Vindication; when I doubt not but to do it 
to the full Satisfaction of your Lordſhips and all 
the World, In the mean Time I will only beg 
leave to obſerve to your Lordſhips, That thoſe 
Articles in this Charge which can ſeem to have 
any 3 Treaſon in them, have their An- 
ſwer ſo obvious, that there is very little in them 
which may not be anſwered by many others as 
well as my ſelf, and ſome of them by every Man 
in the Kingdom. | 

The firſt, which is the aſſuming Regal Power, 
I confeſs I do not underſtand ; having never in 
my Life done any thing of great Moment, ei- 
ther at Home, or relating to foreign Matters, 
for which I have nor always had his Mijeſty's 
Command. And altho' I am far from having 
been the moſt cautious Man in taking Care of 
my own Security, (which perhaps my great In- 
nocence hath been the Cauſe of) yer I have not 
been ſo wanting of common Prudence, as in the 
moſt material Things not to have had his Ma- 
jeſty's Orders and Directions under his own Hand, 
and particularly for the Letters now made uſc 
of againſt me. 

The ſecond, I think, doth ſcarce need my 
giving any Anſwer to it; it being obvious, that 


the Army was no more raiſed by me, than by _ 


every Lord in this Houſe: And whoever is in 
that Station which J hold, muſt certainly be a 
Fool, to defire any thing which creates a want 
of Money, eſpecially ſo great an one, as the 
Charge of an Army muſt neceſſarily and imme- 
diately produce. And for one Part of the Ar- 
ticle concerning the Pay-maſter of the Army, 
it is in Fact otherwiſe; for Security from the 
Pay-maſter has been taken in the Sum of four 
hundred thouſand Pounds. 


The 


1678. 


The third is of the ſame Nature with the firſt, 
and comes from the ſame Foundation, which is, 
what a Gentleman hath thought fit to produce 
to the Houſe of Commons. I will not now cen- 
ſure his Action, I think it will do enough for it 
ſelf; I will only ſay, Thar altho' I take it for 
one of the greateſt Misfortunes which can befal 
a Man, to lie under ſuch a Charge-of the Houſe 
of Commons, yet I would much ſooner chuſe 
to be under that Unhappineſs, than under his 
Circumſtances. | 

The fourth Article is not only falſe in every 
Part of it, but it is not poſſible to believe it true, 


without my being the greateſt Fool on Earth, 


as well as the blackeſt Villain. For were I ca- 
pable of ſuch a Wickedneſs, yet the more wick- 
ed any Man is, the more he is carried to his own 
Intereſt; and is it poſſible any thing under Hea- 
ven can agree leſs with my Intereſt, than the 
Deſtruction of this King? Can I poſhbly hope 
ro be better than I am? And is it not apparent, 
that there is not one Man living, whoſe Happi- 
nels depends ſo much as mine upon the Preſerva- 
tion of his Perſon? | | 

My Lords, I know there is not a Man in the 
World, that can in his Heart think me guilry 
of that Part of the Article, if I ſhould ſay no- 
thing to it. But beſides, I was ſo far from con- 
cealing this helliſh Plot, that it is notoriouſly 
known, his Majeſty ſent me the firſt Notice of 
it, together with forty- three Heads of the In- 
formation, before I knew a Syllable of it from 
any Body elſe: And it hath been own'd at the 
Bar of the Houſe of Commons by him (from 
whom only J had the Intelligence) that he had 
all the Encouragement and Diſpatch from me 
that I could give him. Beſides, when it was 
diſcloſed to the Council-board, he told ſome of 
the Clerks of the Council, (as he had done me 
divers Times before) that it would have been 
much better, and more would have been diſco- 
ver'd, if it had been longer kept private. Beſides 
this, I had the Fortune to be particularly inſtru- 
mental in ſeizing Mr. Coleman's Papers, without 
which Care there had not one of them appear'd, 
and conſequently, the beſt and moſt material Evi- 
dence which is yet of the Plor, had been wholly 
wanting. And certainly this is the firſt Time 
that any Man was accuſed to be the Concealer 
of that Plot, whereof he hath been a principal 
Means of procuring the Diſcovery, 

For that Part of the Article that ſays, I am 
Popiſhly affected, I thank God, that the con- 
trary is ſo known to all the World, that even 
ſome of thoſe that voted againft me, did own 
their Knowledge of the Falſity of that Allega- 
tion; and I hope I have through my whole Life 
given ſo good HEE of my Religion, both 
in my own Family, and by my Services to the 
Church, (whenever it hath Jain in my Power) 
that J ſhall not need much Vindication in that 
Particular: And I hope your Lordſhips will for- 
give me my Weakneſs, in telling you, that I 
have a younger Son in the Houſe of Commons, 
whom I ſhall love the better as long as [ live, 
for moving to have that Part of the Article to 
ſtand againſt me, that by that Pattern it might 
appear, with what ſort of Zeal the whole hath 
been carried to my Prejudice. 

The fifth Article will, upon Examination, ap- 
pear to be as ill-grounded as any of the reſt; 
" I * I am able to give one Reaſon, 

0 L. II. | | 


for High-Treaſon. 


which is, That I have known no Treaſure in 
my Time to waſte, having enter'd upon an emp- 
ty Treaſury, and never ſeen one Farthing given 
to his Majeſty (in almoſt fix Years) that hath 
not been appropriated to particular Uſes, and 
_ ſo applied by me, as the Acts have di- 
rected. And there hath not been one of thoſe 
Aids, which, inſtead of giving the King Mo- 
ney, hath not coſt him more out of his own 
Purſe, to the ſame Uſes, as doth appear by the 
larger Dimenſions of the new Ships, and ſo in 
other Things: Inſomuch that I take upon me the 
Vanity to ſay, That by the Payments | have made 
to the Navy and Seamen, beyond former Times; 
the paying off the greateſt Part of the Debt 
which was ſtop'd in the Exchequer before my 


Time; by my own Punctuality in the Courſe of 


Payments, and by other Things, which I am 
able to ſhew, I doubt not but to appear merito- 
rious, inſtead of being criminal, upon that Article. 

As to the ſixth Article, which mentions my 
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great Gettings, I cannot deny, but that I ſerve 


a Maſter, whoſe Goodneſs and Bounty hath been 
a great deal more to me than I have deſerved, 
and to whom I can never pay Gratitude enough 
by all the Services of my Life. But when the 
Particulars of thoſe Gettings ſhall appear, it will 


be found very contrary to what is ſuggeſted 


abroad; and that in near ſix Years Time in this 
great Place, I have not got half that, which 
many others have got in leſſer Places in halt that 
Time. And from the Examination of this, which 
I defire may be feen, there will ariſe Matter to 
accuſe my Prudence, in not having done for my 
Family what juftly I might, but nothing to ar- 
raign either my Honour, my Conſcience, or my 
faithful Service to the Crown. 

My Lords, If my Obedience to the King ſhall 
not be my Crime, I think nothing elſe will ſtick 
upon me from theſe Articles: For my own Heart 
flatters me to believe, that I have done nothing 
but as a true Proteſtant, and a faithful Servant 
both to my King and Country. Nay, I am as 
confident, as that now I ſpeak, that had I either 
been a Papiſt, or Friend to the French, I had 
not been now. accuſed, For I have Reaſon to 
believe, that the principal Informer of the Houſe 


of Commons hath been aſſiſted by French Advice 


ro this Accufation ; and if the 
* Gentleman were as juſt to pro- 
duce all he knows for me, as he hath been ma- 
licious to ſhew what may be liable to Miſcon- 
ſtruction againſt me, or rather againſt the King, 
(as indeed it is) no Man could vindicate me more 
than himſelf: Under whoſe Hand I have it to 
ſhew, how great an Enemy to France I am 
thought, how much I might have had to have 


* 


Mr. Mountague. 


been otherwiſe, and what he himſelf might have 


had for getting me to take ir. But I do nat 
wonder this Gentleman will do me no Right, 
when he does not think fit to do it to his Ma- 
jeſty (upon whom chiefly this Matter muſt re- 
flect.) Although he knows, as will appear un- 
der his Hand, that the greateſt Invitations to bis 
Majeſty, for having Money from France, have 
been made by himſelf; that if his Majeſty would 
have been tempted for Money, he might have 
ſold Towns for as much as if they had been his 
own, and the Money have been convey'd as pri- 
vately as he pleaſed : That his Majelty might 
bave made Matches with France, if he would 
have confented to give them Towns; and yer, 
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that the King hath always ſcorn'd to yield the 
meaneſt Village that was not agreed to by the 
Spaniard and Hollander. That Gentleman hath 
often pretended how much his own Intereſt in 
France was diminiſh'd, only by being thoughr 
my Friend. And beſides divers other Inſtances, 
J have under his Hand, to ſhew the Malice of 
the French Court againſt me, I ſent two of his 
0 of Commons, which ſhew 

how Monſieur Ruvigny was ſent hither on pur- 
oſe to ruin me; which I am well aſſured at this 
Time they would rather ſee, t han of any one 
Man in England. Beſides what that Gentleman 
could ſay of this kind (if he pleas'd) I hope his 
Majeſty will give me leave (in my Defence) to 
ſay in his Preſence, and in the hearing of divers 
Lords, with whom I have the Honour to fit in 


the Committee of Foreign Affairs, that, which 


were it not true, his Majeſty muſt think me the 
impudeſt and worſt of Men to affirm before him, 
That ever ſince I had the Honour to ſerve his 
Majeſty to this Day, I have deliver'd it as my 
conitant Opinion, That France was the worſt 
Intereſt his Majeſty could embrace, and that they 


were the Nation in the World from whom 1 


did believe he ought to apprehend the greateſt 
Danger ; and who have both-his Perſon and Go- 
vernment under the laſt Degree of Contempt: 
For which Reaſon alone (were there no other) I 
would never adviſe his Majeſty to truſt to their 
Friendſhip. 

My Lords, tis my greateſt Happineſs, that 
your Lordſhips are my Judges; whoſe Wiſdom 
and Juſtice are ſo great, that you will both diſ- 
cern the Truth of the Evidence when it ſhall 
come before you, and in the mean time diſtin- 
guiſh truly what the Crimes are (if they could 
be proved) and not what they are call'd. For 
this Reaſon this Houſe hath wiſely provided to 
have the ſpecial Matter before them, to the End 
they may be ſatisfied whether the Charge have 
its right Denomination for otherwiſe it were to 
no Purpoſe to deſire ſpecial Matter, unleſs ir 
were to ſee whether the ſpecial Matter alledg'd 
be whar it is call'd. As for Example, if a Man 
were accuſed of having traiterouſly paſs'd the 
River in a Pair of Oars, this is ſpecial Matter, 
and ſtyled Treaſon, by inſerting the Word trai- 
terouſly; yet your Lordſhips would not there- 
fore proceed as taking it for Treaſon. So in this 
Caſe, I beg for all your Lordſhips Sakes, as well 


as my own, that you will pleaſe ro uſe that Cau- 


tion which will be neceſſary for all your Lord- 
ſhips Safety and Seats in this Houſe: For I be- 
leech your Lordſhips to conſider, whither ſuch 
a Precedent may go hereafter? W hat the Houſe 
of Commons may do in ſuch a Caſe, there is no 
Queſtion but his Majeſty may do the ſame by 
his Attorney; and what either of them may do 

inſt one Lord, they may do againſt more; 
(and we have ſeen it done in our Days againſt 
all the Biſhops at once.) Were it not very pre- 
cariouſly then that your Lordſhips hold your 
Seats here, when by either of theſe Ways as ma- 
ny of your Lordſhips, as for a Time it might be 
convenient to remove, ſhould be at the Mercy 
of having a Thing call'd Treaſon, whether it be 
10 or no. | 

Truly, my Lords, I have Reaſon to believe, 
that in the Houſe of Commons the Matter of 
my Charge (if proved; was not thought to a- 
mount to Treaſon, either by Statute or Common 


Law; and I hope your Lordſhips have too faq 
an Example in your Memory, ever to aſſiſt the 
making of Treaſon by Accumulation. | 

I ſhould therefore not only wrong my own 
Innocence, but the Right of the Peers, to ſub. 
mit to anſwer Matters of Miſdemeanor, as a Ci. 
minal in Treaſon. 

My Lords, I wonder not at the malicious Pro. 
ſecution of thoſe who would have me taken for 
what they truly are. For I am well aſſur'd, that 
neither the French take me to be of their Inte- 
reſt, nor the Papiſts to be of their Religion: But 
I am troubled to fall under fo ſevere a Cenſure 
of the Houſe of Commons, altho' I cannot blame 
them, but my Accuſers, who have fo wrongfully 
inform'd them. | 

My Lords, I will conclude with this Comfort 
Thar I do not in the leaft apprehend the Matter 
of my Charge, under the Security of your Lorg. 
ſhips Juſtice ; and will therefore trouble your 
Lordſhips no longer at this Time, but only to 
pray your Directions whether I am to withdraw 
which I ſhall readily obey. ; 


Upon this there was a great Debate, whether 
he ſhould be committed; but the Majority were 
againſt committing him. | 

All further Proceedings were prevented by the 
Prorogation of the Parliament, December zo. 
However, the King diſmiſs'd him from his Poſt 
of Lord Treaſurer. This Parliament was after- 
wards diſſolv'd January 24, and a new one met 


on March 15. | 

On March the 2oth, the Houſe of Commong 
reſumed the Affair relating to the Earl of Dan- 
bys Impeachment, when, among others, Mr. Pol: 
deliver'd himſelf as follows. 


Mr. Speaker, 
I Should haye been pleaſed to have heard, what 
was needful to have been ſpoken unto, from 
ſome other Member of this Houſe, rather than 
my ſelf z it is concerning the Earl of Danby, who 


ſtands impeached by the Commons of England of 


High- Treaſon. | 

The Perſon, to whom we owe the Dangers 
and Fears of the French King againſt us. 

The Perſon, to whom we owe the Threats 
and ſevere Anſwers to thoſe humble Addreſles 
we made the laſt Seſſions of Parliament. 

The Perſon, to whom we owe the Ruins of 
this Nation, and exhauſting the King's Reve- 
nue. 

The Perſon, to whom we owe the Expence 
of 2000007. and upwards, within a Year, un- 
accounted for. | 


The Perſon, to whom we owe the many Pro- 
rogations that happen'd in the laſt Parliament, 


2 many profitable Bills were ready for paſ- 
8 | 
The Perſon, to whom we owe the Raiſing of 
a Standing Army, to be kept up by the Receipt 
of fix Millions of Livres ycarly, for three Years 
together, to enſlave us and our Religion. 

The Perſon, to whom we owe the late Bone 
that was thrown in the Sitting of the laſt 
Parliament, to hinder the good Iſſue that might 
have come by their Proceedings ; who is now 
laying down his Staff, and making up his Ac- 
compts in the Treaſury as he pleaſeth, to enrich 


himſelf out of the Spoils of the People, and fo 


depart. 
| My 


1678. 

My humble Motion is, That a Meſſage be ſent 
immediately to the Lords from the Commons of 
England, to deſire their Lordſhips, That Thomas 
| Earl of Danby be immediately committed to ſafe 

_ Cuſtody, he being impeach'd by the Commons 
of England of High-Treaſon. 


Upon the Debate the Houſe came to this Re- 
ſolution. | | 

Reſolved, Nemine Contradicente, That a Meſ- 
© ſage be ſent to the Lords, to put them in 
© mind of the Impeachment of High-Treaſon, ex- 
| © hibited againſt Thomas Earl of Danby, in the 
Names of the Commons of England; and to 
« deſire that he may be committed to fate Cuſto- 
dy: Reſolving again, That it be referred to the 
Committee of Secrecy to draw up further Ar- 
6 ticles againſt him. : 

On Saturday, March 22, the Commons being 
commanded to attend his Majeſty in the Houle 
of Peers, the King ſpoke to them in Favour of 
the Earl of Danby: But returning to their 
Houſe, they Reſolved, * That a Meſſage be im- 
© mediately ſent to the Lords, to remind their 
© Lordihips of the laſt Meſſage ſent them from 
© this Houſe, relating to Thomas Earl of Danby; 


© and to demand that he might be forthwith ſe- 


© queſtred from Parliament, and committed to 
© ſafe Cuſtody. Upon which the Lords deſi- 
red a preſent Conference with the Commons, 
where the Duke of Monmouth ſpake thus; I am 
commanded by the Lords to acquaint you, That their 
Lordſhips having taken into Conſideration Matters 
relating to the Earl of Danby, together with what 
his Majeſty was pleaſed to ſay upon that Subject; 


have ordered that a Bill be brought in, by which 


Thomas Earl of Danby may be made for ever in- 
capable of coming to his Majeſty's Preſence, and of 
all Offices and Employments, and of receiving any 
Grants or Gifts from the Crown, and of ſitting in 
the Houſe of Peers. In the mean time, the Com- 
mons hearing that the King had ſigned a Par- 
don for the Ear], they appointed a Committee 
to repair to the Lord Chancellor, to enquire in- 
to the Manner of ſuing forth that Pardon. The 
Lord Chancellor did inform the Committee, 
* That the Pardon was paſſed with all Privacy, 
© the King commanding him to bring the Seal 
© to Yhitehall;z and being there, he laid it upon 
© the Table; whereupon his Majeſty command- 
ed the Seal to be taken out of the Bag, which 
© his Lordſhip was obliged to ſubmit unto, it 
© not being in his Power to hinder it; and the 
© King writ his Name upon the Top of the 
© Parchment, and then directed to have it ſealed 
© whereupon the Perſon that uſually carried the 
© Purſe affixed the Seal to it. Upon this Re- 
port from his Lordſhip, the Commons Reſolved, 
* That an humble Addreſs be made to his Ma- 
* jeſty, to repreſent the Irregularity and Illega- 
* lity of the Pardon mention'd by his Majeſty 
* to be granted to the Earl of Danby, and the 
dangerous Conſequence of granting Pardons to 
* any Perſons that lie under an Impeachment of 
the Commons of England. The fame Day the 
Karl thought fit to withdraw himſelf. 

On Tueſday, March 25, the Lords ſent a Meſ- 
fage, by Baron Littleton and Baron Thurland, to 
acquunt the Houſe of Commons, That they had 
ſent to apprehend Thomas Earl of Danby, both to 
vis Houſe here in Town, and to his Houſe at Wim- 


v_ and the Gentleman Uſber of the Black- 
. H. 


jor High- Treaſon. : 73¹ 


Rod returned their Lordſbips Anſwer, That be could 
not be found. Whereupon the Commons order- 
ed, © That a Bill be brought in to ſummon 750. 
© mas Earl of Danby to render himſelf to Juſtice 
© by a certain Day therein limited, or in default 
© thereof, to attaint him. On Thur/day, March 
27, the Lords ſent down a Bill, entitled, An 
Act for baniſhing and diſabling Thomas Earl of 
Danby, Fe. which the Commons immediately 
took into Conſideration; upon which Occaſion 
Sir Francis Winnington (who had been lately re- 
mev'd from being Solicitor-General) made the fol- 
lowing Speech. | 


Mr. Speaker, 


THE King cannot pardon Treaſon apainſt 
the Government, for then the Government- 
cannot be free from evil Counſellors. Could a 
King have done it, would not Belknap, Treſi- 
lian *, and the two Spenſers have been 4 J. 
pardon'd? A King ought to be the | 
Sanctuary of his People from the Oppreſſion of 
evil Miniſters, but not the Refuge of the Ene- 
mies of the Government, and the Protector of 
ſuch Arch-Traitors as Danby. If Danby be par- 
don'd, then the Popiſh Lords in the Tower may 
be, and the Jeſuits in Newgate likewiſe. 

Is this the way to ſecure the Laws, and the 
Proteſtant Religion? The King hath a Limited 
Power, or elſe it is not Legal; his Limitation 
then is for the Good and Benefit of the People. 
But is Shrouding an open and notorious Traitor, 
the Miniſter of the preſent Miſchief, and the 
common Centre, in which all the Lines of Con- 
fuſion do meet; is that, I ſay, for the Good of 
the People? Prerogative is to abate rigorous 
Juſtice, not to evade and deſtroy it. If Mini- 
{ters may be pardon'd at the Prince's Pleaſure 
for all the Wrongs they do the People (tho' the 
Prince be ſworn to protect the People from 
thoſe Wrongs, and is therefore Truſted and Paid) 
there is no Security, and our pretended Freedom 
and Legal Government is a mere Cheat, and we 
are all errant Slaves. And I ſay, he that ſpeaks 
one Word for Danby, ſpeaks two for himſelf. 
Beſides, this is Treaſon Impeach'd in Parliament, 
therefore not pardonable but in Parliament; this 
is a National and Catholick Treaſon; the Life, the 
Root of Government is invaded; A Pardon 
here is ſo unſufferable a thing, that it oughr to 


be placed to his Account that dares plead it, and 


ranked amongſt the reſt of his evil Counſels. 
The Bill preparing in the Houſe of Lords is not 
his Puniſhment, but his Pardon, a Salvation by 
A& of Parliament. Who will be deterred by 
that Act, that can plead ſuch a Precedent to e- 
ſcape unpuniſhed, and ean carry away Honour 
and Wealth, the Reward of Treaſon, and the 
poor People's Spoils; and that at ſuch a Time as 
this, circumſtantiated with Plots and Conſpira- 
cies, and he tardy too? If this muſt be, it is 
ood, yea, meritorious, to invade Property, to 
— the * 1 ſell the People, encou- 
rage Popery, ſuborn Witneſſes, and ſtrangle and 
murther the Diſcoverers of the Plot. 
Remember how you us'd to proceed; make 
him an Example for the reſt z if he muſt live, 
ler him ſurvive his Glory ; at leaſt degrade him 
and ſequeſter him; that is, reduce him to as 
ſmall a thing as Sir Thomas Osborn, and as lean 
and indigent; leave him nothing he has got by 
his monſtrous Actions againſt the Kingdom. I 
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am bold to ſay, That thoſe Lords and Commons 


that agree not in this, would do the ſame thing, 


to end in the ſame Security. 

It is a Licence to cheat the King for Five 
Vears; if this muſt be, pray let there be a 
Clauſe in this Bill to pardon all Villanies and 
Treaſon againſt the Government whatſoever, and 
for Poor as well as Rich. Let not the great 
Rogues only eſcape and go unpuniſh'd. Was 
Green, Berry, and Hill, hanged for killing Sir 
Edmund- Bury Godfrey? and muſt He eſcape, that 
ſo vehemently diſcourag'd and bitterly menaced 
him? What Reaſon was there that Groves and 
Ireland ſhould dye for being in the Plot, while 
he is rewarded that concealed and would have 
ſtifled ir, and afterwards have father'd ir upon 
others? 

To conclude, If after all this Diſcovery made 


and proceeded in by us, this Point ſhall be de- 


livered up, they will not however eſcape un- 
puniſhed, but God will bring Deliverance ano- 
ther way. | 


The Reſult was, that the Houſe came to this 
Reſolution; | | 

* Reſolved, That the Bill be rejected. | 

On April 1, the Commons paſs'd a Bill for 
the Attainder of Thomas Earl of Danby of High- 
Treaſon, unleſs he ſhould ſurrender himſelf with- 
in a Time fixt, which was ſent up to the Lords 
by Sir Robert Peyton. | 

On April 4, there was a Conference between 
the two Houſes relating to the Bill of Attain- 
der, where the Lord Privy-Seal managed the 
Confcrence for their Lordſhips, and deliver'd 


hin ef ro this effect, Thar the Lords choſe to 


© deliver back by Conference, rather than Meſ- 
© ſage, 0 preſerve a good Underſtanding, and 
© to prevent Debate or Controverſy between 
© them: The Lords obſerve, That the great At- 
© fairs of this Nation are at a ſtand, at a time of 
« greateſt Danger and Difficulty that this King- 
© dom ever laboured under : That the King 
© hath always in his Reign inclined to Mercy 
© and Clemency to all his Subjects: Therefore to 
© a King ſo merciful and compaſſionate, the firſt 
© Interruption of his Clemency they did defire 
© ſhould not proceed from the two Houſes, preſ- 
© ſing the King to an Act of the greateſt Seve- 
© rity 3 therefore have paſſed the Bill, with ſome 
© Amendments, which he deliver'd.” The Com- 
mons diſagreed to the Amendments made by rhe 
Lords, and drew up Reaſons to be offered in a- 
nother Conference, implying, That their Lord- 
ſhips Amendments had wholly altered the Na- 


ture of their Bill, and from a Bill of Attainder 


had converted it into a Bill of Baniſhment : And 
at the ſame time Reſolved, That an humble 
© Addreſs be made to his Majeſty, to deſire his 
© Majeſty to iſſue out his Royal Proclamation 
© for the apprehending Thomas Earl of Danby; 


© with the uſual Penalties upon ſuch as ſhall Con- 


© ceal him: And that his Majeſty will be fur- 
© ther pleaſed to give Order to the Officers of 
© his Majeſty's Houſhold, That they take care 
© that the ſaid Earl of Danby be not permitted 
© to reſide within either of his Majeſty's Palaces 
© of Yhite-Hall, Somerſet- Houſe, and St. James. 
© And it is referred to Mr. Powle, Sc. to pre- 
© pare and draw up the ſame, and preſent it to 
© the Houſe to Morrow Morning,” which was 
done accordingly the next Day, and preſented 
tothe King. : 


The ſame Day the Commons had another 
Conference with the Lords, upon the Earl of 
Danby's Caſe, where the Lord Huntington mana- 
ged the Conterence, and what he deliverd was 
to this effect; The Lords have deſired this 
Conference with the Commons, not ſo much 
© to argue and diſpute, as to mitigate and recon- 
©cile: They have already obſerved, that the 
© Debate of this Bill hath given fo long and ſo 


| © great an Obſtruction to publick Buſineſs, and 


© therefore they deſire you to believe, that t 
is the Reaſon which hath chiefly prevailed with 
© their Lordſhips in a Matter of this Nature; 
© and upon this Ground it is, that if a Way ma 
© be found to ſatisfy and ſecure the publick Fears 

© by growing leſs than the Bill you have propo- 
© fed, the Lords do not think it adviſeable to in- 
© fiſt upon the utmoſt and moſt rigorous Satisfa- 
© &tion, to prevent Juſtice, which might be de- 
© nied. To induce you to this Compliance, the 
© Lords do acknowledge, that ar” Ems is ſo 
far from being the legal Judgment in Caſe of 
* High-Treaſon, that it is not the legal Judg- 
© ment in any Cafe whatſoever, ſince it can ne- 
ver be inflicted but by the Legiſlative Autho- 
© rity : But they ſee no Reaſon why the Legiſla- 
© tive Authority ſhould always be found to act to 
the utmoſt Extent of its Power; for there may 
© be a prudential Neceſlity ſometimes of making 
© Abatements, and it might be of fatal Conſe- 
© quence if it ſhould not be ſo. And the Lords, 
© to remove all Jealouſies of the Precedents of 
© this kind, do declare, That nothing which 
© hath been done in the Earl of Danby's Caſe 
© ſhall be ever drawn iato Example for the time 
© to come, and will ſo enter it upon their Jour- 
© nal. And thereupon their Lordſhips inſiſt up- 
© on their Amendments ſo far, as to exclude all 
© Artainders; and do promiſe themſelves the 
© Commons will in this Point comply with 


© their Lordſhips, who do again aſſure them, 


That their Reſolutions are grounded only upon 
© their Tenderneſs and Conſideration of the Pub- 
© lick.” There was another Conference on this 
Subject- Matter, April 12; upon which the Com- 
mons again reſolved to adhere to their Bill, and 
to diſagree to the Amendments made by the 
Lords: Upon which the Bill of Attainder did 
at laſt paſs both Houſes. Upon this the Earl of 
Danby ſurrendred himſelf, and Sir Edward Car- 
zreret, Uſher of the Black-Rod, on April 16, 
gave the Houfe of Lords an Account, that the 
Earl of Danby had the laſt Night render'd him- 
ſelf to him, and was in his Cuſtody. Their 
© Lord(hips ordered him to be brought to their 
© Bar, where kneeling, and then ſtanding up, the 
Lord Chancellor let him know, that he ſtood 
© impeached by the Commons; and thar, upon 
© his withdrawing himſelf, a Bill of Attainder 
© had paſſed the two Houſes; by which, howe- 
ver, he had Time given him to come in, and 
© make his Defence. —— The Earl of Dazby ex- 
© cuſed his not appearing ſooner, declared his In- 
© nocency, and made ſeveral Petitions to the 
© Houſe, and then was ordered to withdraw. 
© And being called in, and brought to the Bar 
© again, the Lord Chancellor acquainted him, 
© that their Lordſhips would allow him Time to 
give in his Anſwer to the Articles of his Im- 
peachment, till the firſt Day of the Sitting of 
© the _— afrer „ if any further | 
© Charge be put in againſt him, he ſhall have 
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« farther Time to anſwer; That he ſhall have 
« Counſel aſſigned him, and ſhall have Liberty 
to make uſe of Records, and that his W itneſſes 
« ſhall be ſummoned. — Upon which he with- 
drew, and by Order of the Houſe was commit- 
ted to the Tower. 

On April 25, the Earl was brought from the 
Tower to the Bar of the Lords Houle, where he 
delivered in Writing his Plea to the Articles of 
his Impeachment, which was as follows. 


The PLEA of the Earl of Daxs v, late 
Lord High Treaſurer of England, 
70 the ARTICLES of IMPEACH- 
NME NT, and other High Crimes 
and Miſdemeanours, and Offences, 
exhibited againſt him by the Name 
of THOMAS Earl of DAN Bx, 


Lord High Treaſurer of England. 


HE. ſaid Earl for Plea, faith, and humbly 

offereth ro your Lordſhips, as to all and 
every the Treaſons, Crimes, Miſdemeanours and 
Offences, contained or mentioned in the faid 
Articles, That after the ſaid Articles exhibited, 
namely, the firſt of March, now laſt paſt, the 
King's moſt Excellent Majeſty, by his moſt 
Gracious Letrers-Patents of Pardon, under his 
Great Scal of England, bearing Date at Weſt- 
minſter ie ſaid firit Day of March, in the One 


and Thirrieth Year of his Majeſty's Reign; 


and here, into this moſt High and Honourable 
Court, produced under rhe ſaid Great-Seal: 

Of His ſpecial Grace, certain Knowledge, and 
meer Motion, hath Pardoned, Remiſed and 
Relcaſed to him, the ſaid Thomas Earl of Danby, 
all, and all manner of Treaſons, Miſpriſions of 
Treaſons, Inſurrections, Rebellions, Felonies, 
Exactions, Oppreſſions, Publications of Words, 
Miſpriſions, Confederacies, Concealments, Neg- 
ligences, Omiſſions, Offences, Crimes, Con- 
tempts, Miſdemeanors and Treſpaſſes whatſoe- 
ver, by himſelf alone, or with any other Per- 


ſon or Perſons, or by any other, by the Com- 
mand, Advice, Aſſent, Conſent, or Procure- 


ment of him the ſaid Thomas Earl of Danby, ad- 
viſed, committed, attempted, made, perpetrated, 
concealed, committed, or omitted, before the 
z7th Day of February then and now laſt paſt, 
being alſo after the Time of the ſaid Articles 
exhibited, altho' the ſaid Premiſes, or any of 
them did, or ſhould touch or concern the Per- 
lon of his ſaid Majeſty, or any of his Publick 
Negotiations whatſoever ; and alſo his Majeſty's 
Affairs with Foreign Embaſſadors ſent to his 
ſaid Majeſty, or by not rightly proſecuting his 
Majeſty's Inſtructions and Commands to his Em- 
baſſadors, reſiding on his Majeſty's behalf in 
Foreign Parts. | 

And as to all and ſingular Acceſſaries to the 
ſaid Premiſes, and every of them, altho he the 
ſaid Thomas Earl of Danby were, or were not of 
the ſaid Premiſes, or any of them, Indicted, 
Impeached, Appealed, Accuſed, Convicted, 
Adjudged, Out-law'd, Condemned, or Attaint- 


ed; and all and ſingular Indictments, Impeach- 


ments, Inquiſitions, Informations, Exigents, 
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Judgments, Attainders, Out-lawries, Convi&i- 
ons, Pains of Death, Corporal Puniſhments, Im- 
priſonments, Forfeitures, Puniſhments, and all 
other Pains and Penalties whatſoever, for the 
ſame, or any of them; and all, and all manner 
of Suits, Complaints, Impeachments and De- 
mands whatſoever, which his ſaid Majeſty, b 

reaſon of the Premiſes, or any of them, then had, 
or for the future ſhould have, or his Heirs, or 
Succeſſors, any ways could have afterwards a- 
gainſt him the ſaid Thomas Earl of Danby: And 
alſo Suit of his Majeſty's Peace, and whatſocver 
to his Majeſty, his Heirs, or Succeſſors, againſt 
him the ſaid Earl of Danby, did, or could be- 
long, by Reaſon or Occaſion of the Premiſes, 
or any of them. And his Majeſty hath thereby 
given and granted his firm Peace to the faid 
Thomas Earl of Danby. And further, his Ma- 
jeſty willed and granted, that rhe ſaid Letters- 
Patents, and the ſaid Pardon and Releaſe therein 
contained, as to all the things therein pardoned 
and releaſed, ſhould be good and effectual in the 
Law, altho the Treaſons, Miſpriſions of Trea- 
ſon, Inſurrections, Rebellions, Felonies, Ex- 
actions, Oppreſſions, Publications of Words, 
Miſpriſions of Confederacies, Concealments, 
Negligences, Omiſſions, Offences, Crimes, 
Contempts, Miſdemeanors and Treſpaſſes were 
not certainly ſpecified. And notwithſtanding 
the Statute in the Parliament of the Lord Ri- 
chard the Second, late King of England, in the 
13th Year of his Reign, made and provided. 
And notwithſtanding the Statute in the Parlia- 
ment of the Lord Edward the Third, in the 
Fourteenth Year of his Reign, made and pro- 
vided, or any other Stature, Act, or Ordinance 
ro the contrary thereof made and provided. And 
moreover, his ſaid now Majeſty, by his ſaid 


Letters-Patents, of his further Grace, did firmly 


command all and ſingular Judges, Juſtices, Ot- 
ficers, and others whomſoever, That the ſaid free 
and general Pardon of his ſaid Majeſty, and the 
general Words, Clauſes, and Sentences above- 
ſaid, ſnould be conſtrued, expounded, and ad- 
judged in all his ſaid Majeſty's Courts, and elſe- 
where, in the moſt beneficial, ample and benign 
Senſe. 

And for the better and more firm Diſcharge 
of the ſaid Earl, of and from the Crimes and 
Offences aforeſaid, according to the true In- 
tents of his Majeſty, and in ſuch beneficial Man- 
ner and Form to all Intents and Purpoſes what- 
ſoever, as if the ſaid Treaſons, Crimes, Offen- 
ces, Concealments, Negligences, Omiſſions, 
Contempts and Treſpaſſes aforeſaid, and other 
the ſaid Premiſes, by apt, expreſs and ſpecial 
Words had been remitted, releaſed and pardon- 
ed. And that the ſaid Letters-Patents of Par- 


don, and the Releaſe and Pardon therein con- 


tained, ſhall be pleaded and allowed in all and 
every his Majeſty's Courts, and before all his Juſti- 
ces whatſoever, without any Writ of Allowance, 


any Matter, Cauſe, or Thing whatſoever in 


any ways notwithſtanding, as by the ſaid Let- 
ters- Patents themſelves more at large appeareth; 
which ſaid Letters-Patents follow in theſe 
Words, | 5 

C ARO L U S Secundus, Dei Gratia Angliæ, 
Scotiz, Franciæ, & Hiberniz Rex, Fidei De- 
fenſor, &c. Omnibus ad quos preſentes literæ noſtræ 
pervenerint, Salutem, Sciatis, quod Nos pro diver- 
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is bonis Cauſis & Conſiderationibus nos ad hoc ſpe- 
cialiter movent. de Gratia noſtra ſpeciali, ac ex 


certa ſcientia & mero motu noſtris, Pardonavimus & 


Relaxavimus, &c. 


And the ſaid Earl doth averr, That he the 
ſaid Thomas Earl of Danby, in the ſaid Articles 
named, is the ſaid Thomas Earl of Danby in 
the ſaid Lerters-Parents of Pardon here produc'd, 
likewiſe named. Which Pardon the ſaid Earl 


doth rely upon, and pleaded the ſame in Bar of 
the ſaid Impeachment, and in Diſcharge of all 


the Treaſons, Crimes, Miſdemeanors and Of- 
fences contain'd, or mention'd in the ſaid Arti- 
cles of Impeachment, and every of them; and 
this the ſaid Earl is ready to averr. 


W hereupon he humbly prays the Judgments 
of your Lordſhips, and that his Majeſty's moſt 
Gracious Pardon aforeſaid may be allowed: 
And that be the ſaid Earl, by vertue hercof, 
may be (from all the ſaid Articles of Impeach- 
ment, and all and every of the Treaſons and 
Crimes therein alledg'd againſt him) acquitted 
and diſcharged. 


A Copy of the Pardon of THOMAS 
Earl of DAN By. 


AR oLus Secundus, Dei Gratia Angliæ, 
Scotiæ, Franciæ, & Hiberniz Rex, Fidei 
Defenſor, & c. Omnibus ad quos preſentes literæ 
noſtræ, Pervenerint, Salutem. Sciatis, quod Nos 
pro diverſis bonis Cauſis & Conſiderationibus Nos 
ad hoc ſpecialiter moventibus, de Gratia Noſtra 


ſpeciali ac ex certa ſcientia & mero motu noſtris, 


Pardonavimus, Remiſſimus && Relaxavimus, ac 
per preſentes pro Nobis, Heredibus & Succeſſori- 
bus noſtris, Pardonamus, Remittimus & Relaxa- 
mus prædilecto, & perquam fideli Conſanguineo & 
Conſiliario noſiro Thomæ Comiti Danbii, omnes 
& omnimodas Proditiones, Crimina læſæ Maje- 


ſtatis, Miſpriſiones, Proditionum, Inſurreftiones, 


Verborum Propalationes, Miſpriſiones, Confederatio- 


nes, Concelamenta, Negligentias, Omiſſiones, Of- 
fenſas, Crimina Contemptus, Malefacta & Tranſ- 
greſſiones quæcunque, per ſe ſolum ſeu cum aliqua 


alia perſona, vel aliquibus aliis perſonis, aut per 
aliquem alium, five aliquos alios, ex præcepto, ad- 
viſamento, aſſenſu, conſenſu, ſeu procuratione ejuſ- 


dem Thomæ Comitis Danbii, adviſata, precepta, 
attempta, facta, perpetrata, concelata, commiſſa, ſex 


omiſſa, ante 27 diem Februarii jam ultim. prete- 
ritum, licet premiſſa, vel eorum aliqua, vel ali- 
quod, tangunt vel tangat perſonam vel negotiationes 
Noftras Publicas qualeſcunque, necnon tranſactiones 


noſtras cum Forenſecis Legatis ad nos miſſis, vel non 


rite proſequendo Inſtructiones & Mandata Noſtra 
Legatis Noſiris, in partibus extra marinis, ex parte 
Noſtra reſident. ac etiam omnia & ſingula acceſſa- 
ria præmiſſorum & cujuſlibet eorum, licet idem 
Thomas Comes Danbii de præmiſſis vel aliqua præ- 


miſſorum indictatus, impetitus, appellatus, reſtatus, 


convictus, adjudicatus, utlegatus, condemnatus vel 
attinctus, Exiſtit vel non Exiſtit, ac omnia & ſin- 


gula Indiftamenta, Impetitiones, Inguiſitiones, In- 
formationes, exigenda judicia, attincta, utlegaria, 


Convictiones, Executiones, Paœnas mortis, Pæœnas 
corporales, Impriſonamenta, foris factura, Punitio- 
nes, & omnes alias Pana, & Penalitates quaſcun- 


que, pro eiſdem vel eorum aliquo, ac omnia & om. 
nimoda, Sectas, Duerelas, Impetitiones, & Deman- 
da quecunque, que Nos verſus ipſum Thomam 
Comitem Danbii, ratione præmiſſorum vel eorum 
alicuus, habuimus, habemus, ſeu in futurum ha. 
bere poterimus, aut Heredes, ſeu Succeſſores Noſtri 
ullo modo habere poterint, in futuro, ſectamque pacis 
Noſire, ac que ad Nos Heredes & Succeſſores Ny. 
ſcros verſus ipſum Thomam Comitem Danbii per. 
tinet, ſeu pertinere poterit, ratione ſeu occaſions 
præmiſſorum, ſeu eorum aliquorum vel alicujus, ac 
firmam pacem Noſtram. Et inde damus & conce. 
dimus per preſentes, & ulterius volumus, & conce« 
dimus, Quod be litere noſtræ, ac hec noſtra Par- 
donatio, Remiſſio, Relaxatio in eiſdem contenta, 
guoad omnia & ſfingula ſuperius pardonata, remiſſa, 
& relaxata, bone & effeftuales in lege ſint, (9 
erint, licet Proditiones, Grimina læſæ Majeſtatis, 
Miſpriſiones Proditionum, Inſurrectiones, Rebelliq. 
nes, Felloniæ, Exactiones, Oppreſſiones, verborum 
Propalationes, Miſprifiones, Confederationes, Con- 
celamenta, Megligentiæ, Omiſſiones, Offenſæ, Cri. 
mina Contemptus, Malefacta & Tranſpreſſiones 
antedicta, Minus certe ſpecifaft. exiſtunt. Et non 
obſrante Statuto Parliamento Dom. Ricardi Secundi, 
nuper Regis Angliz, Anno 13 Regni ſui edito & 
proviſo. Et non obſtante Statuto in Parliamento 


Dom. Ed wardi Tertii, nuper Regis Angliz, Anno 


Regni ſui 14 edito & proviſo; Aut aliquo alio 
Statuto, Actu vel Ordinatione, in contrarium inde 
editis & proviſis. Et ulterius de uberiori Gratia 
Noſtra firmiter Præcipimus omnibus & fingulis Ju- 
dicibus, Fuſticiariis, vel aliis quibuſcungue, Quod 
hec preſens Litera & Generalis Pardonatio noſtra 
& generalia Verba, Clauſule & Sententie ſupra- 
dicta, conſtruentur, exponentur & adjudicentur in 
omnibus curiis noſiris & alibi, in bene ficentiſſimo, 
ampliſſims, & benigniſſimo ſenſu, & pro maxima g 
Hrmiori exoneratione prædicti Thomæ Comitis Dan- 
bii de & 4 criminibus & offenſis prædictis ſe- 
cundum veram intentionem noſtram, & in tam be- 
neficiali modo & forma & ad omnes intentionis & 
propoſita, prout fi prædidtæ Proditiones, Crimina 
leſe Majeſtates, Miſpriſiones, Proditionum, crimi- 
na Offenſe, Miſpriſiones, Concelamenta, Negligen- 
tie, Omiſſiones, Contemptus, & Tranſgreſſiones præ- 
dictæ ac cetera premiſſa per apta expreſſa, & 
ſpecialia verba Pardonata, Romiſſa, & Relaxata 
fuiſſent. Et quod he Litere Patentes, Remiſſi, 
Relaxatio, & Pardonatio, omnia in eiſdem contenta, 
in quibuſcunque curiis & coram quibuſcunq; Juſti- 
ciariis noſtris, placitentur & allocenter, fine aliquo 
Breve de allocatione, aliqua re, cauſa vel materia 
guacunq; in aliquo non obſtante. In cujus rei Teſti- 
monium has literas noſtras fieri fecimus Patentes. 
Zeſte meipſa apud Weſtmonaſterium 1 die Martii, 


Anno Regni noſiri 31. 
g CHARLES. 


8 ARLES the Second, by the Grace of 
God of England, Scotland, France and Ireland, 
King, Defender of the Faith, c. To all to 
whom theſe our Letters-Patents ſhall come, 
ſendeth Greeting. Know ye, that we for di- 
vers good Cauſes and Conſiderations, Us here- | 
unto eſpecially moving, have out of our ſpecial 
Favour, certain Knowledge and meer Motion 
of our own, pardoned, remitted and releaſed, 
and by theſe Preſents for Us, our Heirs and 
Succeſſors, do pardon, remit and releaſe to 
our Well-beloved and Right Trufty Couſin and 


Counſellor, Thomas Earl of Danby, all, and all 
manner 
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manner of Treaſons, as well High-Treaſon, as 
Miſpriſions of Treaſon, Inſurrections, Reveal- 
ing of Councils, Miſpriſions, Confederations, 
Concealments, Neglects, Omiſſions, Offences, 
Crimes, Contempts, Miſdeeds and Tranſgreſ- 
ſions whatſoever, by himſelf alone, or with 
any other Perſon, or Perſons, or by any other, 


or others, by the Command, Advice, Aſſent, 


Conſent, or Procurement of the ſaid Thomas 
Earl of Danby, adviſed, commanded, attempted, 
done, performed, concealed, committed, or o- 


mitted, before the 27th Day of February, now 


laſt paſt. Although the Premiſes, or any of 
them, touch, or may touch Our Perſon, or our 
publick Negotiations whatſoever, or our Tranſ- 
actions with Foreign Embaſſadors unto Us ſent, 
or for not right following our Inſtructions and 
Mandates to our own Embaſſadors reſident on 


Our Behalf in Foreign Parts beyond the Seas; 
And alſo all and ſingular Acceſſaries to the Pre- 


miſes, or any of them, altho' the ſaid Thomas 
Earl of Danby be indicted, impeached, appealed, 


arreſted, convict, adjudged, or as Embaſſador 
condemned, or be, or be not attainted of the 


Premiſes, or any of them; and all and every In- 
dictments, Impeachments, Inquiſitions, Infor- 
mations, Judgments to be required, Attainders, 
Outlawries, Convictions, Penalties of Death, 
Corporal Puniſhments, Impriſonments, Forfei- 
tures, Sufferings, together with all other Pains 
and Penalties whatſoever, for the ſame, or any 
of them, and all, and all manner of Suits, Com- 
plaints, Impeachments and Demands whatſoever, 
which We, againſt the ſaid Thomas Earl of Dan- 


by, by reaſon of the Premiſes, or any of them, 


have had, now have, or hereafter may have, or 
which our Heirs or Succeſſors in any manner 
may haye hereafter, together with any Suit for 
Breach of our Peace, which to Us, our Heirs, 
or Succeſſors, againſt the ſaid Thomas Earl of 
Danby doth, or may belong, by Reaſon or Oc- 
caſion of the Premiſes, of ſome, or any of them; 
We do for ever indemnifie him. Moreover we 
give and grant by theſe Preſents, and it is our 


further Will and Pleaſure, that theſe our Let- 


ters, and this our Pardon, Remiſſion and Re- 
leaſe therein contained, as to all and ſingular the 
things above pardoned, remitted and releaſed, be 


and ſhall be good and effectual in Law, altho? 
the Treaſons, High-Treaſons, Miſpriſions of 


Treaſons, Inſurrections, Rebellions, Felonies, 
Extortions, Oppreſſions, Betraying of Councils, 
Confederacies, Concealments, Negligencies, O- 
miſſions, Offences, Crimes, Contempts, Miſde- 
meanours and Tranſgreſſions aforeſaid, be not 
fully ſpecified. And notwithſtanding the Sta- 
tute of Richard the Second, late of England King, 
in the 13th Vear of his Reign made and provi- 
ded. And notwithſtanding the Statute by the 
Parliament of Edward the Third, late King of 
England, in the 14th Year of his Reign made 
and provided, or any other Statute, Act, or Or- 
dinance to the contrary heretofore publiſh'd and 
provided. And moreover of our abundant Grace, 
We do ſtrictly command all Judges, Juftices, or 
others whatſoever, thar this preſent Letter, with 
our General Pardon, and General Words, Clau- 
ſes, and Sentences aboveſaid, ſhall be conſtrued, 
expounded and adjudged in all our Courts, and 
elſewhere, in the moſt beneficial, moſt ample, 
and moſt favourable Senſe, and for the greateſt 
and firmeſt Diſcharge of the aforeſaid Thomas 
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Earl of Danby, of and from the Crimes and 
Offences aforeſaid, according to our true Inten- 


tion, and in ſo beneficial a Manner and Form, 


and to all Intents and Purpoſes, ſo as if the ſaid 


Treaſons, High-Treaſons, Miſpriſions of Trea- 


ſon, Crimes, Offences, Omiſſions, Contempts, 
Concealments, Negligence and Tranſgreſſion a- 
foreſaid, and other the Premiſes, had been by 
apt, expreſs and ſpecial Words, pardon'd, remit- 


ted and releas'd, And that theſe Letrers-Pa- 


tents, Remiſſion, Releaſe and Pardon, with all 
things therein contain'd, in whatſoever Courts, 
and before whatſoever Our Juſtices, ſhall be 
leaded and allowed, without any Writ of Al- 
owance, any Thing, Cauſe, or Matter what- 
ſoever in any wiſe notwithſtanding. In Wit- 
neſs whereof We have cauſed theſe Our Letters- 
Patents to be made. Witneſs My ſelf at West- 
minſier, the Firſt Day of March, in the 31ſt 
Year of Our Reign. 


When the Plea and Pardon were read, the 
Earl withdrew, and was carried back to the 
Tower, 

On April the zyth a Meſſage was brought 
from the Lords, That Thomas Earl of Danby 
© had this Day appeared in Perſon at the Bar of 
© the Houſc of Lords, and had put in his Plea, 
© which the Lords have ſent down, deſiring it 
© may be return'd with all convenient Speed.” 
Hereupon the Houſe of Commons appointed a 


Committee to examine and peruſe the Plea of 


the Earl of Danby. 

On April the 28th, the Committee made this 
Report, © 1. We find no Precedent that ever 
© any Pardon was granted to any Perſon Impeach- 


* ed by the Commons of High-Treaſon, or other 


© High Crimes, the Impeachment depending. 
© 2. As to the Manner of the paſling the Earl of 
© Danby's Pardon, it hath been formerly reported 


© to the Houſe, and the Committee refer them 


© ſelves to that Report, 3. That by what Means 
© it was obtained, the Time allowed the Commits 
© tee hath been ſo ſhort, that we cannot as yet 
© diſcover the Adviſers or Promoters thereof, any 
« farther than what is mentioned in the ſaid Re- 
© port relating to the Lord Chancellor. Reſolv- 
© ed, That a Meſſage be ſent to the Lords, to 
« deſire their Lordſhips to demand of the Earl 
© of Danby, Whether be will rely upon, and abide 
© by the Plea of his Pardon? Accordingly the 
next Day the Earl was again brought to the 
Bar of the Lords Houſe, where kneeling, and 
then ſtanding up, the Lord Chancellor acquaint- 
ed him, That the Commons had returned to their 
Lordſhips the Plea delivered by him at the Bar 
of their Houſe on the 25th Inſtant, with a De- 
fire that their Lordſhips would ask him, Mhe- 


ther be will rely upon, and abide by his ſaid Plea? 


The Earl praying Time to anſwer, their Lord- 
ſhips allow'd him till Saturday next, and then he 
withdrew, and was conducted back to the Tower, 
He afterwards returned Anſwer, That he relied 


on his Pardon. To which Plea the Commons - 


put in a Replication; and on May the fifth Re- 
ſolved, © That it was the Opinion of that Houſe, 


© That the Pardon pleaded by the Earl of Dan- 


© by was illegal and void, and ought not to be 
© allow'd in Bar of an Impeachment. Where- 


upon the Speaker with the Houle went up to 


the Lords Bar, and demanded Judgment againſt 
the Earl, | 
After 
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After this, the Commons underſtanding thar 
the Lords would admit the Earl of Danby ro 
have the Validity of his Pardon pleaded ar their 
Bar, they Reſolved, That no Commoner what- 
© ſoever ſhould preſume to maintain rhe Validity 
© of the Pardon pleaded by the Earl of Danby, 
< without the Leave of this Houſe firſt had; and 
© that the Perſons ſo doing ſhould be accounted 


© Betrayers of the Liberties of the Commons of 


© England. | 

Afterwards a Difference ariſmg between the 
two Houſes, about the Biſhops Right of Voting 
in any Part (tho' preliminary) of a Trial for 
Treaſon, the Commons refus'd to proceed in the 
Affair; the Narrative and Reaſons whereof they 
deliver'd to the Lords at a Conference on Mon- 
day, May 26, which were as follow. 


The Commons have always deſir'd, that a 
good Correſpondence may be prefery'd between 
the two Houſes. 

There is now depending between your Lord- 
ſhips and the Commons a Matter of the greateſt 


_ Weight; in the Tranſactions of which, your 


Lordſhips ſeem to apprehend ſome Difficulty, in 
the Matters propoſed by the Commons. 

To clear this, the Commons have deſir'd this 
Conference; and do readily acknowledge, That 
any Change in Judicature in Parliament, made 


without Conſent in full Parliament, to be of 


pernicious Conſequence, both to his Majefty and 
his Subjects; and conceive themſelves oblig'd to 
tranſmir ro their Poſterity, all the Rights which 
of this kind they have received from their An- 


ceftors, by putting your Lordſhips in mind of 


the Progrefs that has already been between the 
two Houſes, in relation to Propofitions made by 
the Commons, and the Realo.Jabteneſs of the 
Propofitions themſelves; they doubt not to 
make it appear, that their Aim has been no o- 


ther, than to avoid ſuch Conſequences, and pre- 
ſerve that Right; and that there is no Delay of 


Fuſtice on their Part. And to that End, do of- 
fer to your Lordſhips the enſuing Reafons and 
Narrative: That the Commons m bringing the 


Earl of Danby to Juſtice, and in Diſcovery of 


that execrable and traiterous Conſpiracy, have 
labour'd under many great Difficulties, is not un- 
known to your Lordſhips. | 

Nor is it leſs known ro your Lordſhips, that 
upon the Impeachment of the Houſe of Com- 
mons againſt the Earl of Danby for High-Trea- 
ſon, and other high Crimes, Miſdemeanours and 
Offences, even the common Juſtice of Seque- 
ſtring him from Parliament, and forthwith com- 
mitting him to ſafe Cuſtody, was then requir'd 
by the Commons, and denied by the Houſe of 
Peers, though he then fat in their Houſe; of 
which your Lordſhips have been ſo ſenſible, that 
at a free Conference the roth of April laſt, your 
Lordſhips declared, That it was the Right of 
the Commons, and well warranted by Precedents 
of former Ages, That upon an Impeachment of 
the Commons, a Peer ſo impeach'd ought of 
right to be order'd to withdraw, and then to be 
committed. And had not that Juſtice been de- 
nied to the Commons, a great Part of this Seſ- 
ſion of Parliament, which hath been ſpent in 
framing and adjuſting a Bill, for cauſing the Earl 
of Danby to appear, and to anſwer that Juſtice 
from which he was fled, had been ſaved, and 


had been employed for the Preſervation of his 
Majeſty's Perſon, and the Security of the Na- 
tion; neither had he had the Opportunity of 
procuring for himſelf that illegal Pardon, which 
bears Date the firſt of March laſt paſt, and which 
he hath now pleaded in Bar of his Impeachment: 
Nor of waſting ſo great a Proportion of the 
Treaſure of the Kingdom, as he harh done ſince 
rhe Commons exhibired their Articles of Im- 
peachment againſt him. 

After which Time thus loſt, by reaſon of the 
Denial of that Juſtice, which of Right belong'd 
to the Commons upon their Impeachment, the 
faid Bill being ready for the Royal Aſſent, the 


faid Earl then rendred himſelf; and by your 


Lordthips Order of the Sixteenth of April laſt, 
was committed to the Tower. After which he 
pleads the ſaid Pardon; and being preſs'd, did at 
length declare, He would rely upon, and abide 
by char Plea; which Pardon pleaded, being il- 
legal and void, ought not to bar or preclude 
the Commons from having Juſtice upon the Im- 
peachment; They did thereupon, with their 
Speaker, on the Fifth of May Inſtanr, in the 
Name of themſelves and all the Commons of 
England, demand Judgment againft the faid Earl, 
upon their Impeachment; not doubting, but 


that your Lordſhips did intend in all your Pro- 


ceedings upon the Impeachment ro follow the 
ufual Courſe and Method of Parliament. 

But the Commons were nor a little ſurpriz'd 
by the —_— from your Lordſhips, deliver'd 
them on the Seventh of May; thereby acquaint- 
ing them, Thar as well the Lords Spiritual as 
Temporal had order'd, That the Tenth of May 
Inſtant ſhould be the Day for hearing the Earl 
of Danhzy, to make good his Plea of Pardon. 
And that your Lordſhips had addreſſed to his 
Majeſty for naming of a Lord High Steward in 
the Caſe of the Earl of Danby. 

Upon Conſideration of this Meſſage, the Com- 
mons found, that the admitting of the Lords 
Spiritual to exerciſe Juriſdiction in theſe Caſes, 
was an Alteration of the Judicature in Parlia- 
ment; and that if a Lord High Steward ſhould 
be neceſſary upon Trial on Impeachments of the 
Commons, the Power of Judicature in Parlia- 
ment, upon Impeachments, might be defeated, * 
by ſuſpending or denying a Commiſſion to con- 
ſtitute a Lord High Steward. | 

And that the ſaid Day of Trial appointed by 
your Lordſhips, was fo near to the Time of your 
ſaid Meſſage, that theſe Matters, and the Me- 
thod of proceeding upon the Trial, could not be 
adjuſted by Conference betwixt the two Houſes, 
before the Day ſo nominated. And conſequent- 
ly, the Commons could not then proceed to 


Trial, unleſs the Zeal which they have for ſpee- 


dy Judgment againſt the Earl of Danby ſhould 
induce them at this Juncture, both to admit the 
1 of your Lordſhips Juriſdiction, and 
to fit down under theſe or any Hardſhips, though 
with the Hazard of all the — Power of 
Impeaching for time to come, rather than the 
Trial ſhould be deferr'd for ſome ſhort time, 
whilſt theſe Matters might be agreed on and ſet- 
tled. 

For reconciling Differences in this great and 
weighty Matter, and for ſaving that Time, 
which would neceſſarily have been ſpent in De- 


bates and Conferences betwixr the two Route, 
| | | an 
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editing the Trial, without giving up 
_ e of — or rendring it inef- 
N thought fit to propoſe to your 
Lordſhips, that a Committee of both Houſes 
might be appointed for this Purpoſe. At which 
Committee (when agreed to by your Lordſhips) 
it was then agreed, that the Propoſition as to 
the Time of the Trial, ſhould be the laſt thing 
conſider'd. And the Effect of this Agreement 
ttands reported upon your Lordſhips Books. 

After which, the Commons communicated to 
our Lordſhips, by your Committee, a Vote of 
theirs, (viz.) That the Committee of the Com- 
mons ſhould inſiſt upon their former Vote of 
their Houſe, That the Lords Spiritual ought 
not to have any Vote in any Proceedings againſt 
the Lords in the Tower, and that when that 
Matter would be ſettled, and the Method of 

Proceedings adjuſted, the Commons ſhould then 
be ready to proceed upon the Trial of the Par- 
don of the Earl of Danby, againſt whom they 
had before demanded Judgment; but the Com- 
mons as yet received nothing from your Lord- 
ſhips towards an Anſwer of that Vote, fave that 
your Lordſhips have acquainted them, that the 
Biſhops have ask'd Leave of the Houle of Peers, 
that they might withdraw themſelves from the 
Trial of the Five Lords, with Liberty of entring 
their uſual Proteſtation. 8 

And tho' the Commons Committee have al- 
moſt daily declared to your Lordſhips Committee, 
that that was a neceſſary Point of Right to be 
ſettled before the Trial, and offered to debate the 
ſame; your Committee always anſwered, That 
they had not any Power from your Lordſhips, 
either to confer upon, or to give any Anſwer 
concerning that Matter. 50 : 

And yet your Lordſhips, without having gi- 

ven the Commons any ſatisfactory Anſwer to the 
faid Vote, or permitting any Conference or De- 
bate thereupon, and contrary to the ſaid Agree- 
ment, did, on Thurſday the 22d of May, ſend a 
Meſſage to the Commons, declaring, That the 
Lords Spiritual as well as Temporal, had order'd, 
that the 27th of this Inftant May be appointed 
for the Trial of the Five Lords. 

So that the Commons cannot bur apprehend 
that your Lordſhips have not only departed from 
what was agreed on, and in effect laid aſide that 
Committee which was conſtituted for preſerving 
a good Underſtanding betwixt the two Houles, 
and better Diſparch of the weighty Affairs now 
depending in Parliament, bur muſt alſo needs 
conclude, from the Meſſage, and the Votes of 
your Lordſhips on the 14th of May, that the 
Lords Spiritual have a Right to ſtay and fit in 
Court, till the Court proceeds to the Vote of 
Guilty, or Not Guilty. And from the wes 1 
asking Leave (as appears by your Lordſhips Books 
two Days after your ſaid Vote) that they might 
withdraw themſelves from the Trial of the laid 
Lords, with Liberty of entring their uſual Pro- 
reſtation, and by their perſiſting ſtill to go on 

and give in their Votes Procecding upon the 
' Impeachment; that their Deſire of Leave to 
withdraw at the ſaid Trial, is only an evaſive 
- Anſwer to the before-mention'd Vote of the 
Commone, and chiefly intended as an Argument 
for a Right of Judicature in Proceedings upon 
Impeachments, and as a Reſerve to Judge upon 
the Earl of Danby's Plea of Pardon, and upon 
Volt. II. 


theſe, and other like Impeachments, although 
no ſuch Power was ever claim'd by their Prede- 
ceſſors, but is ntterly denied by the Commons. 
And the Commons are the rather induced to 
believe it ſo intended, becauſe the very asking 
Leave to withdraw, ſeems to imply a Right to 
be there, and that they cannot be abſent with- 
OUT it. 1 5 
And becauſe by this way they ſhould have 
it in their Power, whether or no for the Fu- 
ture, either in the Earl of Danby's Caſe, or a- 
ny other, they will ever ask Leave to be ab- 
ſent; and the Temporal Lords a like Power of 


denying Leave, if that ſhould once be admitted 
neceſſary. 


The Commons therefore are obliged not to proceed 
to the Trial of the Lords on the 27th of this 
ſnſiant May, but to adhere to their afore- 
aid Vote. And for their ſo doing, befides 
what hath been now and formerly by them ſaid 


zo your Lordſaips, do offer you theſe Reaſons 
follewing : | 


REASONS. 
J. 


rome your Lordſhips have received the 
Earl of Danby's Plea of Pardon with a very 
long and unuſual Proteſtation, wherein he hath 
aſperſed his Majeſty by falſe Suggeſtions, as if 
his Majeſty had commanded or countenanced the 
Crimes he ſtands charg'd with; and particularly 
ſuppreſſing and diſcouraging the Difcovery of the 
Plot, and endeavouring to introduce an arbitrary 
and tyrannical Way of Government; which re- 
mains as a Scandal upon Record againſt his Ma- 
jelty, tending to render his Perſon and his Go- 


vernment odious to his People; againſt which it 


ought to be the firſt and principal Care of both 
Houſes to vindicate his Majeſty, by doing Ju- 
{tice upon the ſaid Earl. 


II. 


The ſetting up a Pardon to be a Bar of an 
Impeachment, defears the whole Uſe and Effect 
of Impeachments; and ſhould this Point be ad- 
mitted, or ſtand doubred, it would totally diſ- 
courage the exhibiting any for the future: 
W hereby the chief Inſtitution for the Preſerva- 
tion of the Government (and conſequently the 
Government it ſelf) would be deſtroy'd. And 
therefore the Caſe of the ſaid Earl (which in 
conſequence concerns all Impeachments whar- 
ſoever) oughr to be determin'd before that of 
the ſaid Five Lords, which is but their particu- 
lar Caſe. 

And without reſorting to many Authorities of 
grearer Antiquity, the Commons defire your 
Lordſhips to take notice (with the ſame Regard 
they do) of the Declaration which that Excel- 
lent Prince, King Charles the Firſt of bleſſed 
Memory, made in this Bebalf, in his Anſwer to 
the Nineteen Propoſitions of both Houſes of 
Parliament: W herein, ftating the ſeveral Parts 


of this regulated Monarchy, he ſays; The King, 


the Houſe of Lords, and the Houſe of Commons, 
have each particular Privileges : And among thoſe 
which belong to the King, he reckons Power of 
Pardoning. After the enumerating of which, 
and other his Ae; bo his ſaid Majeſty adds 


ſ thus: 
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thus: Aeain, That the Prince may not make uſe of the Methods of Proceedings adjuſted, the Common 
this Ne Power, to the Hurt of thoſe ſhall then be ready to proceed upon the Trial of the | 


for whoſe Good he hath it, and make uſe of the Earl of Danby. 


Name of Publick Neceſſity, for the Gain of his Pri- 
wate Favourites and Followers, to the Detriment of 
his People; The Houſe of Commons (an excellent 
Conſerver of Liberty, &c.) is ſolely intruſted with 
the firſt Propoſitions concerning the Levies of Mo- 
nies, and the Impeaching of thoſe who for their own 
Ends, though countenanced by any ſurreptitionſly- 
gotten Command of the King, have violated the 
Law, which He is bound (when He knows it) to 
protect, and to the Protection of which they were 
bound to adviſe Him, at leaſt not to ſerve him in 
the contrary. And the Lords being truſted with a 


Judicatory Power, are an excellent Skreen and Bank 


between the Prince and People, to aſſiſt each againſt 
any Incroachments of the other; and by guſt Tudg- 
ments to preſerve that Law, which ought to be the 
Rule of every one of the Three, &c. Therefore 
the Power legally placed in both Houſes, is more 
than ſufficient to prevent and reſtrain the Power 
of Tyranny, &c. 8 
III. | 
Until the Commons of England have Right 
done them againſt this Plea of Pardon, they may 
juſtly apprehend, that the whole Juſtice of the 
Kingdom, in the Caſe of the Five Lords, may 


be obſtructed and defeated by Pardons of like 
Nature. | 


IV. 


An Impeachment is virtually the Voice of e- 


very particular Subject of this Kingdom, crying 
out againſt an Oppreſſion, by which every Mem- 
ber of that Body is equally wounded; And it 
will prove a Matter of ill Conſequence, That 
the Univerſality of the People ſhould have Oc- 
caſion miniſtred and continued to them, to be 
apprehenſive of utmoſt Danger from the Crown, 
from whence they of Right expect Protection. 


V. 


The Commons exhibited Articles of Impeach- 
ment againſt rhe ſaid Earl, before any againſt the 
Five other Lords, and demanded Judgment upon 
thoſe Articles: Whereupon, your Lordſhips 
have appointed the Trial of the faid Earl to be 
before that of the other Five Lords; Now your 
Lordſhips having ſince inverted that Order, 
gives a great Cauſe of Doubt to the Houſe of 
Commons, and raiſes a Jealouſy in the Hearts of 
all the Commons of England, that, if they 
ſhould proceed to the Trial of the ſaid Five 
Lords in the firſt Place, not only Juftice will be 
obſtructed in the Caſe of thoſe Lords, but that 


they ſhould never have Right done them in the 


Matter of this Plea of Pardon, which is of ſo 
fatal Conſequence to the whole Kingdom, and a 
new Device to fruſtrate publick Juſtice in Par- 
liamenr. | 

W hich Reaſons and Matters being duly weigh- 
ed by your Lordſhips, the Commons doubt not 
but your Lordſhips will receive Satisfaction con- 
cerning their Propofitions and Proceedings; and 
will agree, That the Commons ought not, nor 
can, without deſerting their Truſt, depart from 
their former Vote communicated to your Lord- 
ſhips ; That the Lords Spiritual ought not to have 
any Vote in any Proceedings againſt the Lords in the 
Tower; and when that Matter ſhall be ſettled, and 


May 27, 1679. 


The Narrative and Reaſons delivered at the 
Conference Yeſterday with the Houſe of Com. 
mons were again read, and after a long Debat 
the Vote of this Houſe, dated the 13th of May 
Inſtant, and the Explanation thereupon, dated 
the 14th Inſtant, were read, and the Queſtion 
was put, Whether to inſiſt upon theſe Votes 
concerning the Lords Spiritual, and it was re. 
ſolv'd in the Affirmative. = 


DISS ENT E RS Preſent. 


Buckingham. 
Huntingdon. 
Kent. 
Shaftsbury, P. R. 
Bedford. 
Vincheſter. 
Rocheſter. 
North and Grey. 
Sufft olk. 
J. Lovelace. 
Townſheud, 
Herbert. 
Gray. 
Stamford. 
Newport. 
Say and Seal. 
P. Wharton. 
Leiceſter. 
Scarſdale. 
Strafford, _ 
Derby. 
Delamer. 
Howard. 
Paget. 
Clare. 
Salisbury. 
Falconberg. 
MWindſor. 


The ſame Day the King came to the Houſe 
and prorogued the Parliament, and ſoon after 
diſfolv'd it, and a new one call'd, which was 
not ſuffer'd to ſit. | 


EEG 
* 


Proceedings in the King's BEN CR, upon 
the Earl of Da NB Motion for Bail. 


1 Earl of Danby having been confin'd 
for above three Years, and no Parliament 


fitting, to which he could apply for his Liberty, 


brought an Habeas Corpus in the King's-Bench, 
in order to be Bail'd; which came to be argued 
May 27, 1682, Eafter Term. 34 Car. Il. 


Immediately after his Lordſhip was in Court, 
the Return of the Habeas Corpus was read, and 
Mr. Saunders (of Council for his Lordſhip) did 
move the Court, That whereas in Eafter-Term, 
168 1, the Court had diſmiſs'd his Lordſhip with 
a Declaration, that they would take into their 
Conſideration, till the Term following, what An- 
ſwer they would make to what had then been 
ſaid to them by his Lordſhip and his Council; he 
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therefore moved, That they might now accord- 


ingly know the Pleaſure of the Court, and that 
they would be pleaſed to grant Bail to the Earl 


of Danby. 


Bur before the ſaid Mr. Saunders could well 
have pronounced the foregoing Words, the Lord 
Chief Juſtice Pemberton did reprimand the ſaid 
Mr. Saunders, for having offer'd to impoſe upon 
the Court what had never been ſaid by them; 
ſaying, That there was no ſuch thing as their 
having ſaid, at any time, that they would take 
the Earl of Danby's Caſe into farther conſidera- 
tion; for that they had told my Lord of Danby 
the laſt time, That it was not in their Power to 
give him any Relief at all; and that he therefore 
wonder'd, and muſt extreamly blame Mr. Saun- 
ders, for moving the Court again in a Matter to 
which they had already given ſuch a poſitive 
Anſwer; and could not but admire, that he 
ſhould ſo miſinform his Client, as to give him 
any ſuch Advice, which could only be to the 


2 giving both him and the Court an unneceſſary. 


rouble. | | | 

To all which Mr. Saunders replied, That he 
humbly begg'd his Lordſhip's Pardon, if he had 
miſtaken him; for that truly he did underſtand, 
that his Lordſhip had declar'd that he would take 
time to conſider of my Lord of Danby's Caſe till 
the following Term; but that if it was a Mi- 
ſtake, he muſt beg his Lordſhip's Pardon; and 
did believe the reſt of his Brethren took it ſo, 


as well as himſelf. 


The Earl of Danby then ſpoke himſelf for about 
two Hours, and faid to the Lord Chief Juſtice, 
That he met with an Objection, which he did 
not expect; and that he muſt beg his Lordſhip's 
Pardon, not to let that paſs for a Miſtake which 
his Council had affirm'd, of the Court's having 
taken Time to conſider of his Caſe, till the next 
Term after that of his Lordihip's being laſt there; 
for that his Lordſhip did therein appeal bath to 
the reſt of the Judges, which were upon the 
Bench with him, and to all other Perſons what- 
ſoever, who were then in Court, whether his 
Lordſhip had not ſaid, that if he (meaning the 


Earl of Danby) pleaſed, they would take rime to 


conſider of his Caſe till the next Term; and he 
did declare upon his Honour, that thoſe Words 
had been pronounced to. him by my Lord Chief 
Juſtice himſelf, and that he did then accept it as 
a Favour from the Court, and did return his hum- 
ble Thanks to them for it: Inſomuch, that his 
Lordſhip faid, That he confeſſed he was very 
much ſurprized to meet with ſuch an Introducti- 
on at the firſt entrance into a Matter which he 
conceived to be of ſo great Weight, as he doubt- 
ed nh but he ſhould make this Caſe of his appear 
to be. | | | 

But yet, that it did give him Reaſon to be- 
lieve, that he came with ſome Prejudice before 
his Lordſhip, and that they were ſo much pre- 
poſſeſſed in this Matter, that if he did not think 
every Man in England would find that he might 


be concern'd in what Reſolution ſhould be given 


in this Caſe, as well as himſelf, he ſhould ſcarcel 

have ventured upon it, though he had lain 10 
long under ſo unreaſonable a Confinement, as he 
took himſelf to do; and therefore he muſt deſire 
rheir Lordſhips Patience and Attention to what 


he had to offer in his own Behalf, and (as he be- 


lieved) in the Behalf of the Liberty of the Sub- 
Jeet in general. | 
Vo ., II. 


for High- Treaſon. 739 


His Lordſhip, directing himſelf to the Lord 
Chief Juſtice, ſaid, It was juſt now a Year ſince 
he was before his Lordſhip in this Court; and that 
he was aſſured, that his Lordſhip did then pleaſe 
to tell him, That they would take Time to the 
following Term to conſider of what they ſhould 
think fit to do in his Lordſhip's Caſe: But he ſaid, 
that Care was then taken the firſt Day of that 
following Term to prevent his coming there, by 
an Indictment which was brought againſt him 
(ready cut and dry d, as he had been told) for his 
being privy to the Murther of Sir Edmund-Bury 
Godfrey. | | 

He ſaid he did not wonder at it, becauſe there 
was nothing ſo black, which had not been In- 
vented to be ſaid againſt him; but, he confeſſed, 


he did wonder to hear, that ſuch an Evidence of 


an Jriſh Papiſt (who was upon Trial for his own 
Life, and upon an Hear-ſay only) ſhould be be- 
lieved againſt an Engliſh Proteſtant, by a Jury of 
Engliſh- Men, and ſome of them Centlemen; but 
yer that Wonder had been much abated, when 
he heard that the fame Fore-man had been as fa- 
vourable in the Caſe of a Notorious Murder, as 
he had been ready to find that Murder againſt 
him, which had not the leaſt Probability in it, 
and which no Man could think ot with more 
Deteſtation both of the Fa#, and of any Man 
that could have an hand in ir, than himſelf. 
However, this prevented him from coming 
there again, till after Notice had been given to 
Sir Edmund- Bury Godfrey's Brothers, ro know if 
they had any thing further to ſay ag inſt him on 
that Matter, and that he could ger himſelf diſ- 


charg'd from that [ndiftment; and as to the 


Wretch himſelf, Fitz Harris, (who had accuſed 
him) he did Two Days before his Death ſend 


the Miniſter of the Tower to his Lordthip, to beg 


of him that, before he died, his Lordſhip woul 
forgive him his having ſworn talſly againſt him; 
and he did confeſs, that he was put upon it to 
Save his own Life; and did ſay by whom he was 
prompted to it. And whether it proceeded from 
thoſe Men, who might think their Villanies dif- 
covered, and ſo might fear they could no way be 
ſafe bur by putring that Matter yer farther as 
gainſt him, or from what other Cauſe, his Lord- 
ſhip could not tell; bur (if his Lordſhip was not 
miſinformed) he did hear that Some Men were 
{till endeavouring to ger ſomerhing more of the 
ſame Nature to be ſworn againſt him, if they 
can contrive how to make their forg'd Teſtimo- 
nies to agree about it. . | 

He ſaid he thought that Time would have 
tired out the Malice of ſuch Blood- Suckers before 
now, whom he had found fo buſy, for the firſt 
Year and half after his Impriſonment; that he 
was not a Week without Endeavours uſed by 
ſtrange People to get to ſpeak with him, and 
ſuch as he had Reaſon often to ſuſpe& to be 
Knights of the Poſt; amongſt whom the Story of 
one Magrath, (another {riſh-Man) he ſaid, was no- 
tably remarkable, in his Endeavour (under Pre- 
tence of Kindneſs) to have made him their Tool, 
to prove, that Sir Edmund- Bury Godfrey bad kil- 
led himſelf: But he ſaid, he had the good For- 
tune immediately to dete# that Villany, as he 
hoped yet to live to do of ſome others; bur that 
in the mean time he foreſaw, that he was always 
to be a particular Object of the Malice of ſuch 
Men, ſo long as he was left under this Conftuement, 
from which he ſaw no Hopes to be relieved, but 
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by that Court, where the Law directs every En- 
gliſman to come for Juſtice that is oppreſs'd in 
his Liberty. 3 

He ſaid, he hoped his Lordſhip would forgive 
him for having been a little tedious on that Sub- 
ject of Sir Edmund-Bury Godfrey, becauſe his Re- 
putation had been ſo much expoſcd in that Par- 
ticular, and before that Court. 

After his Diſcharge from that Indictment, he 
ſaid, there ſeem'd to be a Probability of the Call 
of a Parliament in {ome ſhort time; and when- 
ever he could give himſelf the leaſt Hopes of 
thar, he reſolved to trouble no other Place: But 
that now he had not the leaſt Proſpect of that 
kind; and that he had been a Priſoner above 
Three Years, and yet could ſafely ſwear, he was 
without the Knowledge to that Day, for what 
real Crimes he was committed; only he knew 
that the Name of Treaſon had been laid to his 
Charge, without ſaying wherein the Trea/on con- 
fitted, 

He ſaid he came, therefore, now to that Cour. 
(as the only proper Place for all Perſons to reſort 
to for their Liberty) and he was forry, that he 
was pur to the great Diſadvantage of ſpeaking in 
his own Cauſe. Bur becauſe he ſaw the laſt time 
he was there, that ſome Fault ſeemed to be found 
with his Council, for urging things which ſeemed 
to relate to Matters of Parliament (altho upon a 
due Conſideration of his Requeſt, there is nothing 


in it which does touch their Juriſdiction) he had 


choſen rather to rely upon the Courr's Pardoning 
his Defc&s, than put any further Hardſhips upon 
thoſe Gentlemen, who had been his Counſel, to 
whom he had been more beholden, than they 
had been to him; for that they had undergone 
ſome unheard-of Rebukes already in another Place, 
for offering to be of Counſel with him, (though 
in Matters of Law) which he believed had never 
been heard of, but in his Caſe; and he hoped, 
that (when all his Circumilances ſhall have been 
well conſidered) he ſhall be the laſt Engliſhman 
that will ever have ſo many Hardſhips put upon 
him; as will appear to be thro every Part of his 
Caſe. | 

In the firſt Place he ſaid, That he had been 
both Accuſed and Committed, without any Oath 
or Aſjidavit made againſt him, for any Crime 
whatever: Which had been in the Caſe of no 
other Lord but himſelf, and he did believe of no 
other Man. 


Secondly, That there was no particular Treaſon 


mention'd in the Articles againſt him, only the 
Word TRAITEROUSLY had been applied to 


- things which were not Treaſon, if they had been 


true (as was then declared by Sir William Jones, 
the King's Attorney) and he ſaid, there were 
good Store of Witneſſes to prove, that when it 
could not be maintained by Argument in the 
Flouſe of Commons, that any of the Crimes men- 
tioned againſt him were Trea/on; It was anſwer- 
ed by one of the long Robe there, (who would 


not have ſpared to have aſſigned the Treaſon, had 


there been any) that however they ought to give 
the Title of High-Treaſon to the Articles, for that 
otherwiſe they would dwindle to nothing when they 
came into the Houſe of Peers, Now in the Im- 
peachments of the other Lords (not to meddle 
with the Truth or Falſity of their Accuſers) they 
were charg'd with the higheſt Treaſons in Name, 
and upon Oaths made againſt them. 

Thirdly, When a ſhort Day was ſet by the 


Lords for his being heard; and that he appeared 
that Day accordingly, his Counſel was then 
threatned if they did dare to plead Matter of Law 
for him: Which he ſaid was never heard of be- 


fore in any Man's Caſe whatſoever, nor in the 


worſt of 'Fimcs. | 
Fourthly, He ſaid if all the Articles had been 
true againſt him, and had been Treaſon; he had 
his Majeſty's Pardon (which he then ſhewed to 
the Court, and demanded the Benefit of it) ſay- 
ing, That that did pardon both his Crimes (if 
he were Guilty of any) and his Impriſonment; 
and yet, that both that Pardon and He had been 
Priſoners together for above three Years (of 
which he ſaid he durſt confidently affirm, that 
his was the firſt Precedent ſince the Conqueſt.) 
Fifihiy, He fer forth, That he had not only 
his Majeſty's Pardon, bur that there had been 
his Majeſty's Declaration of it in his Speech to his 
two Houſes of Parliament, together with a De- 
claration of his Innocency, and a Declaration thar 
he would give him his Pardon Tez times over, if 
that were defective either in Matter or Form. 
And in this alſo he ſaid, that his Caſe was not 
only particular from any others, bur that ſuch 
Declarations of the King's Intentions to pardon, 
(altho the formal Pardons have not been obtain- 
ed) have heretofore been alone a Ground to pro- 
cure Bail at leaſt, when the Party has been the 


King's Priſoner, and at the King's Suit; which 


he ſuppoſed was not doubred in his Caſe. 

Sixthly, He ſaid that he had not only been thus 
Committed, and thus Detained for above forty 
Months, but he had been kept a Priſoner, with- 
out any Proſecution, for the greateſt part of chat 
time; which is another ſufficient Ground by the 
Law for Bail: But inſtead of a Reſtraint Ad Cu- 
ſtodiam, he ſaid he had undergone Puniſhments 
greater than the Crimes alledged againſt him 
could have deſerved, if they had been true; both 
by the length of his Impriſonment, which was 
agreed to be a ſufficient Ground for Bail, both by 
the King's Council and the Priſoner's, in the Ar- 
guments on the Grand Habeas Corpus, 3 Car. as 
alſo in Melvin's Caſe, 1 Car, and in Sir Thomas 
Darnell's and other Caſes. | | 

By the Inconvenience of his Accommodations 
in the Priſon, for above two Years and an half 
of the time. | | 
Buy Two moſt dangerous Sickneſſes in the Pri- 
ſon. And 

By the Loſs of divers of his Family ſince his 


being in Priſon, who would ſome of them moſt 


certainly not have been in thoſe Places where 
they have been loſt, had he been ar Liberty. 

He ſaid he was informed, That his Majeſty 
had been again pleaſed to give his Directions to 
Mr. Attorney, to give his Conſent a ſecond time 
to his Bail, and he did beg leave to ask Mr. At- 
torney if it were ſo? Whereupon Mr. Attorney did 
ſtand up, and ſay, that he had his Majeſty's Di- 
rections to give his Majeſty's Conſent again to 
his Lordſhip's being Bailed. 

His Lordihip did thereupon ſay, That this alſo 
was Particular in his Caſe; and he did believe, 


there was ſcarce a Precedent in the World, of the 


King's Priſoner, and at the King's Suit, not being 
Bailed when there hath been the King's Conſent 
ro itz unleſs where the Priſoner hath not been 
able ro find ſufficient Security for his Appearance 


to abide his Trial. For that the two only juſti- 


fiable Grounds for the continuance of — 
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good Satisfaction) and ſo they might have ſuffi- 
ciently in his Caſe. | 

He ſaid, That the Precedent would be no leſs 
ſtrange and new againſt the King, than againſt 
himſelf, if they ſhould not permit him to be 
Bail'd under ſuch Circumſtances: For he had 
heard, that the Law did admit of no Abſurdity: 
Now he did deſire to know, how any thing 
could in Reaſon be more 4b/urd on behalf of the 


| King, than if the King's Priſoner, and at the King's 


Suit, ſhould be kept in Priſon by any of the King's 


Courts, againſt the King's Will? 


Or how, ſaid he, can any thing be more dan- 
gerous to the Subject, or be a plainer failure of 
Juſtice (whatever may be pretended to the con- 
trary) than to ſay, That there can be any ſuch 
Reſtraint of Engliſh Liberty, as cannot obtain ſo 


much as Bail, bur by the leave of the Houſe of 


Lords? When that Houſe can neither meer bur 
when the King pleaſes, nor can never fit longer 
than he pleaſes: So that to ſay a Man ſhall be a 
cloſe Priſoner (I mean by that a Priſoner without 
Bail, for Bail it ſelf is Impriſonment in the Eye of 


the Law) till he ſhall be diſcharged by the Houſe 


of Lords; is to ſay, that a Man ſhall be a Pri- 


ſoner during the King's Pleaſure; which was the 


Great Grievance complained of, when the Pezi- 


tion of Right was granted, and that was thought 


to have fully and for ever Redreſſed that Grie- 
vance, | 

Bur if after ſo many Heats and Diſputes which 
our Anceſtors have had with the Crown about 
their Liberties, this Doctrine ſhould now be ad- 


mitted for Law; We would ſeem to endeavour, 


(as much as in us lies) to bring it to this Conclu- 
fion, and be our own Felo's de ſe; That the King 
foall have a way found out by our ſelves, and with- 
out his ſeeking, how be may 1mpriſon any Man, or 
number of Men, when he pleaſes, in a Parliamentary 
way; and by Diſſolviag that Parliament he may keep 
them as long as he pleaſes in a Priſon without Re- 
medy: But that he ſhall neither have Power to Re- 
lieve us himſelf by his own Authority, nor by bis 
Courts of Fuſtice. So as in ſhort, by this Doc- 
trine, the King ſhould only have Power to hurt 
his Subjects as much and as long as he pleaſes, 
bur ſhould not be able to do them any Right if 
he would; and then we ſhall have Magna Charta 
and the Petition of Right revers'd, inſtead of re- 
ceiving that Benefit by them, which the Kings 
of England have been ſo Gracious as to give us, 
and all the Learned Writers upon thoſe: happy 
L.aws of Liberty have told us, we are ſecure un- 
der, at all Times, and againſt all Accidents what- 
ever. | | 

He then beg'd leave to obſerve to his Lordſhip 
what he found in my Lord Chief Juſtice Coke's 
Comments upon Magna Charta; who ſaid, That 
the Words Nulli Vendemus, Nulli Negabimus, aut 
Differemus Juſtitiam vel Rectum, are ſpoken in 


the Perſon of the King, who (in Judgment of 


Law) is always preſent, and repeating the ſaid 
Words in all his Courts of Juſtice. 

And therefore (ſays he) every Subject in the 
Realm may, at all zimes, have Remedy by the 
Courſe of the Law; and may have Juſtice done 
freely, fully, and ſpeedily, without Delay; for 
that Dclay is a ſort of Denial. ; 


Seal, nor by any Order, nor any Wrist whatſo- 
ever; neither from the Kg, nor from any other, 
nor by any other Cauſe. 

Now, whatever may be ſaid out of other Con- 
ſiderations, he ſaid, No Man can deny, but that 
there is great Delay of Juſtice (to ſay no worſe of 
it) to any Man who (through no Neglect of his 
own) can neither get Trial nor Bail in above 
three Years, altho his Crimes were never ſo 
great. And he ſaid, he durſt be confident, that 
the Makers of Magna Charta did believe they 
had ſecured all Engli/bmen from ever being under 
the Poſſibility of ſuch a Danger; and that he 
N no Queſtion at all, but that by Law we 
are ſo. | 

He faid, That the ſaid Lord Coke does ſay in 
his Comment upon. the 17 W. 1. (where he 
ſpeaks of what Things are Bailable, and wizr 
are not; and names Treaſon amongſt the Things 
not Bailable) that is (ſays he) ſuch Offences ſhall 
not be Replevied by the Sheriff; bur all or any 
1 N he ſaith, may be Bailed in the Aing's- 

ench. 


And he ſaid, he had alſo ſome of the preſent 


Judges Opinions to ſhew, in this Point, which 
he deſired to. read out of a Copy of the Lords 
Journal, (viz.) 23d Decemb. 1678. The Queſtion 
being put, Whether the Lord Treaſurer ſhould with- 
draw ? *Twas carried in the Negative. And on the 
27th of the ſaid December, The Queſtion being put, 
HY hether the Earl of Danby, Lord High Treaſurer, 
(who ſtands Impeached by the Houſe of Commons) 
ſhould be Committed ? It was Reſolved in the Nega- 
tive. | 
And it was the ſame Day propoſed to the 


Judges, Whether the Judges can Bail any Per- 


ſon, in Caſe of Miſpriſon of Treaſon, wherein the 
King's Life is conern'd? | 

To which Sir William Scroggs (Lord Chief Ju- 
ſtice of the King's-Bench,) Sir Francis North (Lord 
Chief Juſtice of the Court of Common-Pleas,) Ju- 
ſtice Yindbam, Juſtice Jones, and other of the 
Judges then preſent, gave ſeverally their Opini- 
ons; That the Court of King's-Bench may take 
Bail for High-Treaſon of any kind, if they ſee 
Cauſe, 

He cited the Lord Coke alſo in his Comment 
on the 24 V. II. where he ſays, That it is a 
Rule in Law, Quod Curia Regis non debet Deficere 
Conquerentibus in Juſtitia Exhibendas, And the 
Reaſon of this is, that a Failure of Juſtice may 
be prevented; which, he frequently ſays, is 4b- 
horred by the Law: So as it appears, That the 
Law abhors all Failure of Juſtice; and he ſaid, 


That if ſuch Failure do appear in his Caſe; or 


any Man's elſe, no Order can licenſe ſuch Failure; 
nor »0 Court can Juſtify the not giving Relief a- 

ainſt it: And he ſaid, he ſhould either make 
fuch Failure appear, or his Lordſhip (meaning 
the Lord Chief Juſtice) would be able ro tell him 
where he might repair for Juſtice; which both 
Magna Charta and the Petition of Right are un- 
derſtood to have provided at all times for the Sub- 
jects Liberty : Bur if his Lordſhip could not in- 
form him where he might appeal forthwith for 
his Liberty; in that Cale, he ſaid, That for that 


Reaſon alone (were there no other) he ought of 
Right 
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Right to be admitted to Bail by that Court; till 
he could be brought before ſuch a Judicature, as 
had Power to diſcharge him. = 

He obſerved allo, Thar the Lord Coke (in a 
Chapter on the Aing's- Bench) did ſay, That thar 
Court might Bail for any Offence whatſoever: 
And that in the ſaid Chapter it was particularly 
obſerved, That there had been ſuch Care taken 
by the Law to avoid Failure of Justice, (even in 
ſmall Matters, in compariſon of Liberty) that he 
gives there an Example concerning a Clerk or 
Officer of that Court: For he takes notice of 
what Things, and againſt whom that Court hath 
Power to hold Plea by Bill. And amongſt thoſe, 
he names againſt any Officer or Clerk of thar 
Court; and gives the Reaſon: Becaule if they 
ſhould be Sued in any other Court, they would 
have the Privilege of that Court, which might 
be the Cauſe of a Failure of Juſtice. And from 
this his Lordſhip ſaid it did appear, That the 
Law intended that there ſhould be no Failure of 
Juſtice by the Privilege of any Court, how great 
ſocver it was; for that (as was ſaid before) the 
Law did abhor all Failure of Juſtice. And he 
ſaid, if ſuch Care had been taken againſt a Fai- 


| lure, in ſuch ſmall Matters, and not in what 


concern our Liberties; all Engliſhmen ought juſt- 
ly to break out into the like Exclamations, as 


the ſame Lord Coke and many others did, in 


their Speeches in Parliament, and in their Plead- 
ings, 3 & 5 Car. upon the Argument of the 
Habeas Corpus at that time: Where the Lord 
Coke breaks forth into this Expreſſion 3 Shall 7 
have an Eſtate of Inheritance for Life, or for Tears, 
in my Land ? And ſhall I be Tenant at Will for 
ny Liberty? Shall I have Property in my Goods by 
the Laus; and not Liberty in my Perſon? And 
thereupon he tells us, That Per/picue vera non 
ſunt probanda; As taking for granted, That our 
Liberties were not to be doubred, where our 
Properties were ſo ſecured : And the King (ſays 
he) had diſtributed his Judicial Power to Courts, 
and to his Miniſters of Juſtice ; Mo are to ſee 
Right done. 
And he ſaid, The Lord Cote gave the Rea- 
ſons of thoſe Laws which are againſt undue Im- 
priſonments; and that one of thoſe is, For the 
Indefiniteneſs of Time; which, he ſays, may be 
perpetual during Life: And that his Words are, 
That it is unreaſonable to think, that a Man has a 
Remedy for his Horſe or Cattle, (if detained) and 
none for his Body indefinitely Impriſoned: For that 
a Priſon without any prefixed time is à kind of Hell. 
And here his Lordſhip ſaid, That he hoped the 
Court would either allow him Bail, or tell him 
a prefixed Time, when he ſhould be Tried or 
Diſcharged. He did then alſo quote the Caſe 
of the Duke of Suffolk, 26 H. VI. and the Opi- 
nions of Preſcot and Forteſcue, (who were emi- 
nent Judges) who faid, That he ought not be 
Committed, (tho' for Treaſon) without Eſpecial 
Cauſe of the Treaſon ſhewed ; which had not 
been in his Caſe. | 
He further ſaid, That many other Principal 
Gentlemen of that Parliament had ſpoke moſt 
Senſibly on the ſame Subject of Liberty; and a- 
mongſt the reſt, Sir Robert Phillips had ſaid, 
to have our Liberties (which are the Souls of 
our Lives) taken from us, and to be pent up in 
Goals without Remedy by Law; and this to be 
ſs adjudged (for fo that Court had then thought 
fit to deny Bail, for Reaſons which were at that 


time alſo beſt known to themſelves) he cries out 
O Improvident Anceſtors “ O Unwiſe Fore-Fathers 1 
To be ſo curious in providing for the quiet Poſſeſſion 
of our Lands, and to neglect our Perſons and Bo- 


dies ! And to let them lie in Priſon! And without 


Remedy, durante bene placito ! If this be Law 
what do we talk of our Liberties? This (ſays he) 
is Summa Toralis of all Miſeries. 

He ſaid alſo, That Mr. Selden did in the fame 
Parliament argue, at a Conference with the Lord 


Thar in all Cafes where any Right or Liberty be- 


longs to the Subject, by any Pofitive Law, writ- 


ren or unwritten, if there were not alſo a Re- 
medy by Law, for enjoying or regaining of this 
Right of Liberty, when it is violated or taken 
from him, the Poſitive Law were molt vain, and 
to no purpoſe; and it were to no purpoſe for 
any Man to have any Right in Land, Liberty, 
or other Inheritance, if there were not a known 
Remedy, by which, in ſome Court of OR DI. 
NARY JUSTICE he might recover it; and in 
this Caſe of Right and Liberty of Perſon, if 
there were not a Remedy in the Law for re- 
gaining it, when it is reſtrain'd, it were to no 
purpoſe to ſpeak of Laws. 

| Here he deſired leave to ſhew his Lordſhip 
what Sir Nicholas Hide (when fitting as Lord 
Chief Juſtice in that Court) did ſay on this Oc- 
caſion, viz. That the King's Pleaſure is, his 
Law ſhould take place and be executed; and for 
that do we ſit here: And whether the Commit- 
ment be by the King, or others, this Court is 
the Place where the King doth ſit in Perſon to do 


Right, if Injury be done; and if it appear that any 


Man hath Wrong done to him by his Impriſon- 
ment, we have Power to deliver or diſcharge him. 
And he farther ſaid, Thar the ſame Lord Chief 
Juſtice Doderidge, Jones, and Ybitlocke, (anſwer- 
ing the Priſoner's Council at that time) did ſay, 
the Attorney-General had told them, That the 
King had done it; and that they (the Judges) do 
ever truſt him in great Matters. And here he 
took occaſion to ſay, That he hoped that the 
King's Conſent to his Bail, and his Declaration 
of his Innocency, would be now as much tru- 
ſted in this Courr. | 

He cited alſo the Arguments of Mr. Calthorpe 
for Sir John Corbet, on the ſame Occaſion, who 
ſaid, That, admit the Commitment were lawful, 
yet when a Man hath continued in Priſon a rea- 
ſonable time, he ought to be brought to Anſwer, 
and not to be continued {till in Priſon : For that 
it appears by the Books of our Laws, that Li- 


berty is a thing ſo favour'd by the Law, that the 


Law will not ſuffer the Continuance of any Man 
in Priſon, longer than of neceſſity muſt. 

He cited alſo Mr. Hackwell, who ſaid, upon 
the ſame Occaſion, That the Law admits not 
the Power of detaining in Priſon at Pleaſure, 
when the Impriſonment is but pro Cuſtodia: For 
a Man, by long Impriſonment, might otherwiſe 
be puniſhed before his Offence. And he mention'd 


an Expreſſion of his, That long Impriſonment 


was, Vita pejor Morte, | 

He mentioned how the Commons, at the End 
of the Parliament 3 Car. did deſire, That the 
Judges might declare themſelves upon the Mat- 
ter, why thoſe Gentlemen had not been Bailed, 


when (by the Judges Arguments) it was poſſible . 


they might have been kept Priſoners all their days. 
To which, he ſaid, Yhitlocke anſwer'd, Firſt, 
Not ſo; but they did Remand them, that they 
| | might 
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might better adviſe of the Matter; and that the 
Gentlemen, if they had pleaſed, might have had 
a new Writ of Habeas Corpus, when they thought 
fit. And Secondly, That he had ſpent much 
rime in this Court; and that in ſuch great Caſes, 
he never knew any Man Bailed without the King 
firſt conſulted in it : And the ſame, he ſaid, was 


then ſaid by the reſt of the Judges of that Court. 


Hereupon he made two Remarks: Firit, that 
by this it did appear, that upon Conſideration, 
That Court had altered their Opinions in the 
Caſe of Bail, juſt contrary ro what their firſt 
Opinions had been poſitive in: And, Secondly, 
That the conſulting of the King was ever ne- 
ceſſary in ſuch great Caſes. And he faid, he did 
believe, that there was not a Precedent, where 
the King had agreed to the Bail, that ever it 
had been denied. | 

He faid, That thoſe Men whom he had 
quoted, were Men of no Ordinary Underſtand- 
ing in the Laws: And as the Judges then did at 
laſt acknowledge their Senſe of them to be right, 
ſo he ſaid, he hoped our Laws were neither 
changed nor diminiſh'd, in what related to the 
SUBIJ ECTS LIBERTIES; and he hoped 
that no Order of one Houſe, nor Ordinance of 
both Houſes, nor King alone, nor King and 
either Houſe alone, could alter them: And he 
reſted aſſured, that a King and Parliament would 
never alter them to the Prejudice of Liberty. 

He procceded, Thar if the Law were ſtill the 


fame it was heretofore, it was plain that that 


Law did both give a Power to that Court to 
Bail for all Offences whatſoever (and for Trea- 
ſon particularly) and did require, that 2% Sub- 
ject ſhould at all times find Remedy in it, when 
his Liberty was Reſtrained, BY any CA us E 
WHATEVER. | 

The Chief Reaſons, he ſaid, why ſuch large 
Powers had been given to that Court, were 
principally for avoiding all Failure of Fuſtice; and 
to the End, Firſt, That the King may both have 


a Means of giving Right to his Subjects at all 


times, according to his Oath at his Coronation, 
and according to the Intent of Magna Charta, 
and the Petition of Right. And Secondly, That 
there might be a conſtant Place for the Subject 
to reſort unto for Remedy at all times, whenloe- 


ver he was oppreſs'd in his Liberty: And he hoped 


we were not now to learn a new Law, That 


the King could neither keep his Oath, nor main- 
rain Magna Charta, nor the Petition of Right, 
without the aſſiſtance of an Extraordinary Court, 
which he may both chuſe, whether he will call, 
or when he will call it, and how long it ſhall 
fit; which (as he had ſaid) would put all under 
the King's abſolute Will. 

He then ſaid, he took for granted, that there 
would be no Diſpute made in this Matter, bur 
that there was an Order of the Lords which was 
ſuppoſed to ſtand in the way: But he ſaid, if 
his Lordſhip would give him Leave, he would 
firſt ſay ſomething to the Order it ſelf, and then 
he hoped to ſhow his Lordſhip, that ir ſtood 


not at all in the way, as to his Requeſt of Bail; 


and that ir ſhould neither be intertered with in 
the leaſt, nor the Juriſdiction of the Lords, nor 
their Proceedings meddled with inany kind, by 
his being Bailed ; but rather owned and ſubmit- 
ted to, by his being Bailed to the Parliament. 
And firſt for the Order it ſelf, he deſired the 
Court to obſerve, that it was dated the 19th of 
March 1678, and worded as followeth, viz. 


for High-Treaſon. 
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Die Mercurii, 19 Martii, 1672. 


THE Houſe this Day taking into Conſideratian 
the Report made from the Lords Committee for 
Privileges, that in purſuance of the Order of the 
17th Inſtant to them directed, for confidering whe- 
ther Petitions of Appeal, which were preſented to 
this Houſe in the laſt Parliament, be ftill in force 
to be proceeded on; and for conſidering of the State 
of Impeachments brought up from the Houſe of Coms 
mons the laſt Parliament; and all the Incidents re- 
lating thereto z upon which the Lords Committees 
were of Opinion, That in all Caſes of Appeals, 
and Writs of Errors, they continue, and are to be 
proceeded on in Statu quo, as they flood at the Diſſo- 
lution of the laſt Parliament, without beginning De 
Novo. And that the Diſſolution of the laſt Par- 
liament doth not alter the State of the Impeach- 


ments brought up by the Commons in that Parlia- 
ment. | 


Now upon this Order, he obſerved, That it 
relared as well ro Appeals and Writs of Error, 
as to Impeachments; and ſeemed to be more 
fully worded to them, than to Impeachments ; 
the Words STAT Quo, and without begin- 
ning DE Novo, being annex'd in the Order 
more particularly to. the Appeals and Writs of 
Error; whereas all that was faid as to the Im- 
peachments, he obſerved to be, that the Diſſo- 
lution of Thar LAST PARLIAMEN T 
doth not alter he State of Impeachments broughr 
up by the Commons in Thar PARLIA- 
MENT, and are not Words which (ſtrictly 
taken) can bind after the Diſſolution of any o- 
ther than that Parliament. | 

But he ſaid, If the Order ſhould be Expound- 
ed otherwiſe, yer that both the Law, and the 
the Practice of the Inferior Courts, were un- 
doubredly contrary, In the Caſes of Appeals and 
Writs of Error. And, he hoped, no Court 
would take upon them to Expound the Order 
ſo, as if they were at Liberty to ſplit the Or- 
der, and to judge, which Part of the ſame Order 
ſhould be binding, and which not; for that would 
be ro meddle, in a more extraordinary Manner, 
with the Proceedings of the Lords, than he had 
deſired. | | 1 

Now, as to Writs of Error, he ſaid, there 
were full Reſolutions of the Judges in the Caſe, 
thoꝰ in times of Prorogations only, when a Day 
is ſet for the fitting of the Lords Houſe; and 
he cited the Caſe of Heydon and Godſalve, in 
Croke's Reports; as alſo the Lord Chief Juſtice 
Hale, who did not only grant Execution upon a 
Wrir of Error (depending in Parliament) bur 
did alſo anſwer the Defendant's Council (who 
would have pleaded the Lords Order in Bar of 
the Execution) that he ſhould always pay all due 
Reſpect to that Superior Court of the Lords; 
but that he muſt act according to Law; and, 
that he knew, that the Lords did not intend o- 
therwiſe. And of this Lord Chief Juſtice Pem- 
berton himſelf, who he ſaid had denied Reſtitu- 
tion upon an Execution lately taken our, in Caſe 
where a Writ of Error was, and is ſtill depend- 
ing in Parliament. And in Caſes of Appeals, he 
ſaid, he was inform'd, that the Court of Chan- 
cery did not take any Notice of the Appeal be- 
ing in Parliament after a Diſſolution, but did 
notwithſtanding proceed to Seque ſtration. And 
he ſaid, that there was a late Precedent 8 the 

Court 
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Court of Exchequer, in the Caſe of one Foun- 
taine, where an Appeal was brought from a De- 
cree in the Exchequer, and Recognizance entred 
into by the ſaid Fountaine, to abide the Order of 
the Houſe of Lords: and after the Parliament 


was diſſolved, the Council of the ſaid Fountaine 


did inſiſt on the ſaid Order before the Barons, 
That the Houle being poſſeſt of Mr. Fountaine's 
Cauſe, and Security having been given by him to 
abide the Order of the Houſe, that no Proceed- 
ings ought to be had in the Excbequer upon the 
ſaid Decree, until the Matter on the Appeal was 
determined before the Lords. Notwithſtanding 
which, and that Mr. Fountaine produced the 
Lords Order in Court, and produced the Secu— 
curity allow'd; yet the now Barons declared and 
ordered, That the Decree by them made ſhould 
be proceeded on, againſt the ſaid Fountaine, in the 
Court of Exchequer: And a Proceeding hath 
been had accordingly. * | 
By all which he obſerved, Thar the Inferior 
Courts did proceed upon Matters, forbid as much 
by the Houſe of Lords, in the Matters of Appeals 
and Writs of Error, as it was upon Impeach— 
ments; and yct that the Reaſon was plain why 
they did fo, for that the Parliament might pro- 
cced again upon the ſame Appeals, and Writs of 
Errors, notwithſtanding thoſe Proceedings in 
the Interior Courts, in the Interval of Parlia- 
ments; for that none of thoſe Acts of the Infe- 
rior Courts do ſo hinder the Proceedings of 
the Superior, but that the Plaintiff in Parliament 
may revive the ſame Matter there again, by Scire 
Facias, or by Reſummons, Cc. Bur he ſaid, it 


was never heard of, that the Lords themſelves 


did proceed again Ex Officio, without the Peri- 
tion of the Party to revive the Cauſe. And fo 
he ſaid in the Caſe of Impeachments, that the 
Lords would no more proceed Ex Officio upon 
that neither, unleſs they were called upon by 
the Proſecutors; and then heir Lordſhips Pro- 
ceedings upon the Impeachment, would be no more 
hinder'd by the Bailing of him in the Inferior Court, 
than they were in the other Caſes by the Executions 
and Sequeſtrations, which are granted in the Inter- 


Vals of Parliament, which were for the Preven- 


tion both of DeLay and of FaiLuRE of 
JusTICE. 

Beſides, he ſaid, If this ſhould not be done, 
how could it be known whether the Proſecu- 
tors of an Impeachment from the Houſe of Com- 
mons (who are never the ſame Men in a new 
Parliament) will proceed any more upon a For- 
mer Impeachment? For, he ſaid it had many 
times fallen out otherwiſe; and he cited a late 
Cafe of the Lord Mordant, who was Impeach'd 
upon Articles in one Seſſion: and having taken 
out a Pardon during the Prorogation, was never 
more called upon, nor never queſtion'd upon the 
former Impeachment; altho' the very ſame Par- 


liament fat again, which had Impeach'd him: 


And therefore, he ſaid, that the Caſe might 
more probably happen to fall out ſo, when a new 
Parliament ſhould meet again, which would 
conſiſt of new Men. 

He ſaid, It was likewiſe to be obſerved, that 
altho the Tranſcript of the Record in a Writ of 
Error might have days of Continuance, yer no 
Superſedeas is grantable; and he ſaid, that if the 
Lords Order be no Ground for a Saperſedeas on 
a Writ of Error, why the lying of an Impeach- 
ment ſhould be a Ground for confining a Man 


within the Tower Walls all his Life, he was ſure 
mult be both leſs reaſonable and leſs juſt, as Li- 
berry was more valuable than Property, and 
SIO which, Property could be of no Com- 
ort. 

In the next Place he obſerved, That if the 
Order ſhould be continued literally to mean, that 


the Impeachments, as well as the Appeals and 


Writs of Error, (and the Incidents relating to 
all of them) ſhould remain in the ſame State 
they were at the Diſſolution of THAT PARLI- 
A MEN mentioned in the ſaid Order, his Caſe 
thereupon, he ſaid, would be quite different 
from any others; for that he was not under any 
Commitment at the Diſſolution of THAT PA R- 
LIAMENT, nor at the time when THAT OR- 
DER was made, but was then at Liberty to be a 
Sitting Member of that Houle, and by a Vote of 
the Houſe had Leave to continue jo; tor that (ag 
he had already obſerved) the Date of the Order 
was the 19th of March 1678, and the Warrant 
of his Commitment did appear by the Return 
before the Court, to be the 16th of April fol- 
lowing : Inſomuch, that he defired the Court 
to take Notice, that the ſtrict Letter of the 
Words $/atu Quo in the Order (compar'd with 
the time when the ſaid Order was made) would 
be an Argument to ſet him 7z à fate of Liberty, 
as he then was. | 

He then told the Court, That by what he 
had ſaid, he hoped he had made appear, that the 
Order did not afford the leaſt ſhadow for the 
hindering of his being Bailed; but that on the 
contrary, the Reaſons were much ſtronger for 
the doing of that, (as it related not only to him, 
but 20 the Liberty of the Subject in general) than 
for the Proceedings which the Inferior Courts 
do daily practiſe upon Appeals and Writs of 
Error (which are but for Property) and are com- 
prized in the ſame Order; and therefore he ſaid, that 
he hoped he ſhould ar leaſt find the fame Favour 
in a Caſe of Liberty, which is allow'd every Day 
in Caſes of leſſer Moment. ; 

He then ſaid, That altho' it did not concern 
his particular Caſe, yet for the ſake of Engliſh 
Liberty it ſelf, he could not bur fay ſomething 
farther upon this Point: For he could not bur 
be of Opinion, That if the Order had directly 
forbid Bail; which it was far from doing; and 
beſides, the Lords own Practice had ſhew'd their 
Meaning to the contrary, by the Bailing of a 
Commoner, whoſe Crimes were declared to be 
greater than his; and in which Caſe they made 
no Non Obſtante to their Order, but take that 
to be ſtill in the ſame Force towards him, as 
towards any others, who are in Cuſtody: Vet 
he ſaid, in that Caſe, if ſuch an Order ſhould be 
found to be againſt Magna Charta, and the Fun- 
damental Right of the Liberty of the Subject, 
(as any thing muſt be, which does ſubjeft any 
Man to an [NDEFINITE IMPRISONMENT) 
he conceived, that of Right that Court ought 
to free any Man from ſuch a Slavery; for he 
ſaid, he could give it no better a Name. And 
he then cited an Argument of the Earl of Shafts- 
bury's upon that Point, which that Lord argucd 
in that Court upon an Habeas Corpus; when the 
Court agreed they would have Bailed him, had 
it not been in a time of Adjourument only of the 
Parliament. His Words, he ſaid, were, That 
this Court will, and ought to judge AN ACT or 
PARLIAMENT VOID, F it be againſt 
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Macna CHART A] and more might it judge 
of AN ORDER OF THE HousE oF 
Lok Ds, that is put in Execution to deprive any 
Subjeft of his L1BERTY:. And, as he ſaid, this 
could not be denied to be Law; ſo he was con- 
fident the Earl of Shaftsbury was {till of tne lame 
Mind, and ſo muſt every Lord in England be, 
or (when they conſider their own Caſes) they 
would make their Liberties to be very precari- 


OUs. 


He proceeded to ſay, That the Earl of Shafts- 


eing allow'd to be a knowing Man, both 
= LG Orders, and Conſtitutions of Par- 
liaments, he would beg leave to quote another 
Part of the ſame Speech, viz. That Mr. Attor- 
ney (which was then Sir Milliam Jones) 0 
pleaſed to anſwer the Inſtance of one of his Lord- 
 fhip's Council, That if a great Miniſter ſhould be 
committed, he hath the Cure of a Pardon, a Proro- 
gation, or a Diſſolution : But (ſays the Earl) if the 
Caſe ſnould be put, why Forty Members, or a greater 
Number, may not as well be taken without any 
Remedy of any of the King's Courts? His Lord- 
ſhip ſaid, That Mr. Attorney could not very eaſily 
anſwer. And if in this Caſe (lays he) there can be 
no Relief, no Man can foreſee what may be bere- 
after. And in another place of the ſame Speech 
he ſays, he does not think it a Kindneſs to the 
Lords to make them Abſolute, and above the Law z 
for ſo it muſt be, if it be adjudged, that they may 
Commit a Man to an INDEFINITE IMPK&R1- 
SONMENT. 

He ſaid, he took theſe Men whom he had na- 
med, for no ſmall Authorities in this Age: And 
the Earl of Shaftsbury, he ſaid, was a Man {till 
as much for the maintaining of this Order as 
ever; but that his Lordſhip did ſhew himſelf, 
at the ſame time, to be for Engliſh Liberty. And 
he plainly ſhew'd his own Senſe, both of this 
and of all Orders whatever, which concern'd 
the Liberty of the Subject ; and declared, That 
he rook that Court to be the proper Judge of 
all ſuch Orders. 

He ſaid, It thereby appear'd how ſenſible that 
Lord was, that ſuch Caſes might concern Forty, 
as well as One, and Members of either Houſe, as 
well as other Men; and without Relief, if it 
ſhould be admitted, that OrpiRarRy Cours 
could not Relieve. And the Earl of Danby ſaid, 
That there was no anſwering of theſe Argu- 
ments of the Earl of Shafrsbury; unleſs it could 
be denied, That the King can Impeach as well as 


the Commons; or that the King cannot Call and 


Difſutve Parliaments at his own Will and Plea- 
ſure; For if he may (as was not to be doubred) 
he ſaid, he was ſure every Man in England was 
in the ſame Danger when the King pleaſed; and 


then he ſaw nothing whereby he had any Secu- 


rity; but that we lived under a King who 
would not exerciſe this Power over us, which 
we will needs put into his Hands, altho he does 
not deſire it himſelf, As if we were fo weary 
of our Liberties, that we would be Induſtrious 
in contriving how we might inſenſibly ſlide into 
thoſe Slaveries, which our Anceſtors have been 
ſome Ages taking Pains to ſecure us from; and 
our Kings have been ſo Gracious as to grant 
and confirm to us, ſo many times over as they 
have done; and which other Kings may be as 
ready to reaſſume hereafter, as We are to give 
them away. . 
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were Orders of both Houſes. 
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He concluded his Obſervations upon that 
Specch of the Earl of Shaftsbury's, with taking 
Notice, that his Lordſhip had ſhew'd he was 


one of thoſe Peers who would take it for no 


Kindneſs to be made Abſolute, and above the 
Law, by ſuch Orders of theirs being con- 
ſtrued to extend to ImDerIiniTE IMPRI- 
SONMENT. 

He then repeated Sir William Jones's Decla- 
ration in that Court; That either a Pardon, a 
Prorogation, or a Diſſolution, was 4 Cure againſt 
ſuch Impriſonments. And he obſerved thereupon, 
That if that Doctrine were true, That any one 
of thoſe was a Cure againſl ſuch Impriſoument, 
(and he could not doubt of its being good Law) 
then certainly he ought to find Relief from his 
Impriſonment, who had every one of thoſe Cures 
on his Side, | 

He then defired ro put the Court in mind, 
How in the worſt of Times, Juſtice had taken 
place ſo far, as to lay afide the Force of Orders 
made in Parliaments, after the Diſſolutions of thoſe 
Parliaments which made them; alt ho' it was to the 
Prejudice of the Intereſt of thoſe Uſurpers them- 
ſelves. | * 3 
He cited an Inſtance of one Sir John Stowe, 
who, by the Articles of Exeter, was to have been 
admitted ro Compoſition for his Eſtate; but yet, 
contrary to thoſe Articles, the Parliament did af- 
terwards order his Eſtate to be fold After the 
Diſſolution of which Parliament Sir John Stowet 
pleaded by his Council (which were Serjeant 
Maynard and Mr. Latch,) That that Order was 
Diſſolved by the Diſſolution of that Parliament; and 
that therefore the Articles were again in Force : 
And that the Plea was admitted to be good, and 
Sir John reſtored to the Benefit of the Articles 
upon that Plea, even by Bradſhaw him/e/f. But 
he ſaid, he was ſorry, that he could neither have 
Sir William Jones, to argue thoſe Points for him 
which he had uſed againſt my Lord Sbaftsbury; 
nor Serjeant Maynard, to make good the Iuva- 


lidity of Parliamentary Orders after Diſſolutions : 


But he ſaid, That it was not his Fault, and he 
doubred not but that he was before more juſt 
Judges than there were in thoſe Ill Times; and 
that he hoped, That the Liberty of the Subject was 
not now more Precarious than it was in thoſe Days. 
He added, That if upon ſuch Orders Men could 
not be Bailed in the Interval of Parliaments,they 
would become Grievances equal to the Multipli- 
cations of Treaſons in former Days; which have 
ſometimes been greedily made heretofore by Par- 
liaments in diſtemper'd Times; but the Com- 
mons had never been quiet, till they could get 
their Bear chain'd up, and their Laws reduced 
to the old Standard of Treaſon again: But yet 
thoſe things had been done by Acts, and not by 
Orders of Parliament. | 
He defired them likewiſe to remember, That 
it had been one of the chief Grounds of the late 
War betwixt the King and his Parliament, (in 
which ſo much Blood had been ſhed) Thar an 
Ordinance of Parliament ſhould not be held 
equal to an Act of Parliament; and yer thoſe 
And now, faid 
he, ſhall we be Defending, that an Order of 
One Houfe only ſhall be Equivalent to a Law ? 
and ſhall be in Force againſt our greateſt and 
moſt Sacred Laws of Liberty, which have been 
ſo confirmed to us? This, ſaid he, Iam not able 
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to underitand the Reaſon of; nor will any Man 


who ſhall give himlelt the leaſt leiſure to think 


upon it. | 
"He then ſaid, he deſired to ask any Man that 
then heard him, or any Commoner of Eugland, 


who would but take Time to conſider this Caſe, 


(which may be any Man's in England,) Whether 
they would be contented to inveſt the Lords 
with ſuch an Inberent Power over their Liber- 
ties, which they can no more be exempred from 
than the Peers themſelves ? 

And he ſaid, That the Lords had already made 
it appear, that they would not have any ſuch 
Arbitrary Power placed in them, for that they 
had retuſed to pals a Favourite Act (which was for 
their own Trials) only by reaſon of a Clauſe 
which was inſerted therein, To have Enatted the 
Subſtance of this preſeat Order into a Law. 

And he ſaid, That the Houſe of Commons 
deſiring that ſuch a Power might have been E- 
nacted into a Law, (e themſelves would have 
been the firſt who would have repented ſuch a Law,) 
did ſuthciently denote, That the Cominons did not 
think the Order would be binding in Law after 
their Diſſolution, for otherwiſe what need was 
there of a Law, if the Order was in force after 
Diſſolution, without a Law. 1 

Upon the whole he ſaid, he thought the Di- 
ſtemper of that time had given more weight to 
the Order, than any thing elle; ag ſome of 
their Lordſhips on that Bench did know, both 
in what an Heat it had been made, and how it 
had been ſince blown upon by the Lords them- 


ſelves; who he was confident would no more 
endure to have it conſtrued in that Senſe which 


now ſeems to be put upon it, (of Subjecting Men 
10 be under INDEFINITE I MPRISONMENT),) 
than they will endure themſelves to be every 
Day pur in the Stocks. 

As he had ſaid thus much to the Order it ſelf, 
ſo he ſaid, he hoped to make appear, That the 
Court's Bailing of him would not at all Intrench 
upon the Order, nor meddle with the Furiſ- 
diftion of the Lords, nor their Proceedings in any 
kind. | 

For that he took it for granted, That what 
is done by that Court, and the Courts of Chan- 
cery and Exchequer, on Appeals and Writs of 
Error, was underſtood not to meddle at all with 
the Juriſdiction nor Proceedings of the Lords 
in thoſe Caſes; and hat this was juſt the ſame, 
all being alike ſubjeft to the final Determination of 
the Lords, whenever they pleaſed to call the Appeal, 
Writ of Error, or Impeachment, before them, and 
Without any Prejudice to their Lordſhips Proceed- 
ings by any of thoſe Acts done by that or the other 
Courts in the Interval of Parliaments. 

Beſides, he ſaid, it had been uſual to Bail in 
that Court to the Juſtice Seat in Eyre, and yer 
that that Court could not proceed further. 

He inſtanced alſo, That Court's allowing of the 
Pardons of Peers, (when pleaded there) and yet 
that they had no Power to proceed to the Trial 
of a Peer. | 

And fo he ſaid, There were divers other In- 
ſtances of that Court's Proceeding to fuch and 
1uch Degrees of Exerciſing their Power to avoid 
Delays, Sc. where the Court had no Juriſdiction 
to determine the Matter. 

Precedents he ſaid were not to be expected, 
which were exactly fitted to his Caſe, becauſe 
he durſt be bold to ſay, there never was ſuch a 


4 


Caſe before, (when well conſidered in all it 
Circumſtances,) nor he hoped never would * 
again: But he ſaid, that therefore both the 
King's Power and the People's Liberties would 
be the more concern'd in what Reſolution ſhould 
be given by the Court in this Caſe of his. 

He ſaid, there were Precedents of Diſchargin 
of Men Impeach'd in Parliament upon the King's 
Writ to that Court, commanding the Proceed. 
ings to ceaſe, and they have been diſcharg'd ac. 
cordingly by that Court, wirhout any other 
Reaſon given in the Writ, but becauſe the King 
held the Parties to be Innocent and Free from 
the Crimes charg'd againſt them. As in the 
Caſes of Melton Archbithop of York, and Graveſe 
end Biſhop of London, 7 E. 3. | | 

He mentioned alſo Hugh Spencer, and Sir 750. 
mas Berkley's being Mainpriſed to Parliament 
and yer that the latter was upon Suſpicion for 
the Murder of a King, (viz) Edward the Se. 


cond. 


He ſaid, Inferior Courts had Bailed to Par. 
liament about the Pope's Bull, Cc. Reg. Aris, 


274. | 

fie ſaid, a ſingle Judge, (viz. Sir Nobert 
Atkins) had lately Bailed one tor Treaſon, and 
another for Murder; and that he did himſelt 
hear his Juſtification of both allow'd (as to the 
legal part) before the King and Council. 

He faid, That Kings had formerly aboliſh'4 
Accuſations of Treaſon, and inſtanced a Caſe 
of Talbot againſt Ormond in the time of H. 6. 

And to ſhew how powerful the bare Intenti- 
tion of Kings to Pardon hath been heretofore, 
he inſtanced the Caſe of a Man Indicted of Fe- 
lony, who (without any Council) ſhew'd forth 
a Charter of Pardon to the Court, which was 
diſcordant to the Indictment, and alſo to his 
Name ; and yet becauſe the Court perceived 
that it was the King's Intention he ſhould be 
pardoned, he was remanded to get a better Par- 
don, 26 Af. p. 46. | 

And he did thereupon ſay, 'That he hoped 
the King's Intention of Pardon as to him, had 
been ſufficiently declared to the whole King- 
dom. | 

And in ſhort, he ſaid, That if the Matter 
was proper for the Juriſdiction of that Court, 
before it was in Parliament; its having been 
there, did not take away the ſuriſdiction from a 
Competent Court, when the Extraordinary Ju- 
riſdiction fails; Which was not to be ſuppoſed 
could lay all other Juriſdictions aſleep, when it 
ſelf was not in being; and eſpecially when that 
Competent Court ſhould do nothing in Con- 
tradiction to the Proceedings of the Extraor- 
dinary Court, as he hoped he had made appear, 
_ that Court would not do by the Bailing of 

im. | | 

Whereas on the contrary, he ſaid it was moſt 
evident, that Juſtice did fail in the higheſt Con- 
cern, (which is that of Men's Liberties) unleſs he 
could be inform'd when and where he might 
certainly be either Tried or Diſcharged ; for that 
(as he had ſaid before) it was agreed both by the 
Council for the King, and the Council for the 
Priſoners, in the Arguments on the Grand Ha- 
beas Corpus, that IN DEFPINITE IMPRISON- 
MENT was held to be PERPETUAL In- 
PRISONMENT, which the Law did admit in 
no Caſe where the Impriſonment was only AD 
CusToDIAM. And altho' his had been in- 
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tended but AD Cs ro DAM, yet it could not 
be denied, but it had already been ad Gravem 
P.xnam, and without any particular Cauſe yet 
0 for which he ought not be Bailed by Law. 
He then ſaid, That Littleton had declared in 


his Arguments, Car. That if Treaſon in gene- 


ral ſhould be held to be a ſufficient Return, yet 
that the King's-Bench might Bail: And the ſaid 
Littleton, and the King's Attorney in their Argu- 
mens {one for the King, and the other for 
Mr. Selden) did agree, That where the Party could 
not avoid the Fudement of the Law, nor that there 
was no Danger by his being at Liberty, He ought 
70 be Bailed after long Impriſonment; and, at 
that time, Six Months was taken to be long Im- 
priſonment. | 

He ſaid he had read a Paſſage in the Lord 
Coke's Inſtitutes, where he ſpoke of ſuch Im- 
priſonments as he compared to the Impriſon- 
ment of St. Paul, by the Centurion, who firſt put 
him in Chains, and then enquired who he was, 
and what he had done. 

He ſaid he would not compare his Caſe to 
that; but that there was ſo much of reſemblance 
in it, that he had been in Chains, or what was 
there meant by Chains (which was a Priſon) for 
above Three Years, on a pretence of Treaſon, 
without being told to thar day what kind of 
Treaſon he had committed ; which had been 
done in no-body's Caſe but his, and by ſo much 
the greater was his Hardſhip. 

He had alſo both been Accuſed and Commit- 
ted without any Oath made againſt him. | 

When a Day had been appointed for his Hear- 
ing, his Council had been forbid to plead Mat- 
ter of Law for him. 

It had been acknowledged, that there was no 
Treaſon contained in any of the Articles againſt 
him, if they were all true. 

And if they had been true, and had amounted 
to Treaſon, he had there ſhewed the King's 
Pardon, which did releaſe both the Crimes and 
the Impriſonment. 

That beſides that Pardon, he had had his Ma- 
jeſty's Declaration in full Parliament, both of his 
Innocence, and that he would grant him his 
Pardon ten times over, if this were defective. 

That he had now had his Majeſty's Conſent 
to his Bail, a ſecond time, declared to that 
Court by the Attorney-General, by the King's 
Direction. 

That in all theſe foregoing Particulars, his Caſe 
was ſingular, and different from all others, who 


are or have been made Priſoners ſince the begin- 


ning of the late Plot, or (as he believed) at any 
other time. 

Beſides theſe Things, which are peculiar to 
his own Caſe, he ſaid that there was alſo what 
was common to other Caſes as well as his. 

The Length of his Impriſonment, which had 
been above 40 Months. 

The being confin'd ſo long under pretence (as 
he conceived) of an Order of the Houſe of 
Lords, which neither directs nor implies any thing 
zo forbid Bail. But in that alſo he had what was 
particular to himſelf (which he had already ſaid, 
and deſired leave to repeat, becauſe it would 
deſerve their Conſideration,) viz. That he was 
at Liberty, and had leave to be a fitting Member in 
the Houſe of Lords, at the time when that Or- 
der did declare that the Impeachments, Appeals, 
&c. and the Incidents belonging to them ſhould ſtand 


for High-Treaſon. 


in STATU 9U O; fo that (as is already ob- 


74 


ſerved) the STATUS QUO (as to him) he 
again ſaid, was to put him into a State of Liberty. 
Laſtly, he ſaid, That he had no Proſpect now 
when any Parliament would fir, and by the Ex- 
amples of paſt Parliaments, he might reaſonably 
fear, whether, when they did meer, they might 
ſit ſo long as to give him Relief; tor that 
his Petition had been read the firſt Day that 
the laſt Parliament entered upon any pub- 
lick Buſineſs; or whether greater Buſineſs of the 
Kingdom might not (as it had done already) fo 
take up their Time, as not to give them Leiſure 
to conſider the Caſe of a ſingle Perſon : And 
ſince this had already fallen out to be his Mis» 
fortune in three Parliaments ſucceſſively, he took 
it to be but too plain 4 Demonſtration of his lying 
under an indefinite Impriſonment, unleſs he ſhould 
find Relief in that Court, for that there was ne 
other to appeal unto. | 
He ſaid, Thar in thoſe great and eminent Ca- 
ſes which fell our 3 & 5 Car. about the bailing 
of Perſons committed to indefinite Impriſonment, 
the Judges were then very poſitive againſt their 
Bail, and yet changed thoſe Opinions afterwards 
and ſo he hoped that Court might do upon a 
due Conſideration of his Caſe and Circumſtances 
or elſe he hoped that his Lordſhip would con- 
vince him, that his Impriſonment was not indefi= 
nite, by letting him know at what prefixed Time 
and where he might reſort for Remedy, which 
the Law does, without Queſtion, allow to a © 
Men, and at all Times, 
He ſaid he was a very reaſonable Man, and 
when he was convinced by Reaſon (upon which 
he was ſure all Laws were founded) he could be 
content to ſuffer ſtill, tho his Impriſonment had 
been ſo long already; for that however he may 
have been miſrepreſented for an arbitrary Man, he 
would rather periſh in his Priſon, than have any 
thing done for him which the Law would not 
warrant: Bur, on the other Side, he ſhould be 


| ſorry, that his Caſe ſhould be made a Precedeut 


againſt Law, and againſt Engliſh Liberty, which 
he was ſure it would be, it he ſhould be conti- 
nued to lie ander an indefinite Impriſonment with- 
out being bailed; and he ſaid he was not aſhamed 
to ſay, in the Behalf of all Engliſbmen's Liber- 
ties, as well as of his own Caſe; That it was a 
Caſe which did concern every Man to take care 
of in the Conſequences of ir, and which did cry 
loudly for Relief. | 

He then told the Court, That he had trou- 
bled them long, but that he hoped it would be 
excuſed in a Caſe of that Moment: And, in the 
firſt Place, he ſaid, he hoped it was plain, that 
That Court had it in their Power to grant him 
Relief, if they pleaſed. | 

That it was as plain, that there was nothing 
in the Lords Order againſt it, and that the Pra- 
ctice of the Lords had been otherwiſe, even in 
the Behalf of Commoners. 

That it was apparent, that both that Coure, 
and the Courts of Chancery and Exchequer, do re- 
lieve upon Appeals and Writs of Error, which are 
in the ſame Order with the Impeachments, and yet 
do in no Sort meddle with the Judicature or Pro- 
ceedings of the Houſe of Lords. 

That it was manifeſt, that let the Order be 
conſtrued as any Man pleaſes, yet that bailing 
could be no ſort of judging of any Proceedings 
in the ſuperior Court, but would leave the Fudg- 
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went entirely to the Parliament, and would continue 
him a Priſoner in Law, bound to appear before 
that extraordinary Court, whenever his Majeſty 
ſhall be pleaſed to call it; and he faid it was 
more evident, that otherwiſe he was an indefinite 
Priſoner, and at the King's Will only for bis Li- 
berty, the Conſequences of which every Man 
ought to lay to his Heart, with a Dread of it, 
whenever they ſhould live under a Prince thar 
might not be ſo merciful as our preſent King; 
and he hoped the Court would duly conſider it. 

Beſides all this, he faid, he durft confidently 
affirm, That there was not a Precedent ſince the 
Conqueſt, of any Man's being refuſed Bail under 
ſuch Circumſtances as his were: Whereas, he ſaid, 
the detaining of Men under long Impriſonment, 
ought either to have expreſs Law for it, or a good 
Number of Precedents, and in good Times, to juſti- 
fy it, and not any ſingle Inſtance or two (if they 
could be produced) which he thought they could 
not. 

And he hoped that Precedent which he had 
already mentioned on his Majeſty's Behalf, would 
be very well conſidered, which was, How the 
King's Court ſhould keep the Aing's Prifoner, and 
at the King's Suit, in the King's Priſon, with the 
King's Pardon, and againſt the Aing's Will, twice 
declared in that Court by his Attorney-General. 

He ſaid, he ſhould conclude with letting his 
Lordſhip know, that as the King himſelf had 
ſufficiently declared that there was no Danger in 
the letting him have his Liberty, ſo he had ſuch 
Bail to offer to his Lordſhip, as would ſufficient- 
ly ſatisfy the World, that he ſhould be forth- 
coming to anſwer when and where that Court 
ſhould appoint z and then, he hoped, the two 
chief Grounds for Detenſion in a Priſon (viz. 
The Danger of a Man's having his Liberty, and 
the Danger of his not appearing to abide his Trial) 
would be fully anſwered. 

And if it might not ſeem too great a Vanity 
to ſay (altho the true Reaſon does take away 
the Vanity of it, becauſe it would not be for his, 
but for their own Sakes, as what may happen 
to be their own Caſes) he ſaid, he doth believe, 
he could have the major Part of the Houſe of 
Lords to be his Bail in this Caſe, and ſome of 
thoſe very Lords who were for the making of 
this Order, altho not in that Senſe which would 
ſeem to be put upon it. Inſomuch, that there 
would be no more to fear in the granting him 
Bail, than, he hoped, there was either Reaſon 
or Juſtice to deny it. And he doubted not, bur 
he was there before very juſt Judges, who would 
duly conſider what he had ſaid. 


The Lord Chief Juſtice then ſpeaking, did 


ſay, That the Earl of Danby had ſeemed to re- 
fle& upon the Courr, as if they had denied him 
Juſtice in not hearing his Council. 

Then the Earl of Danby deſired Leave to in- 
terrupt his Lordſhip, ſaying, That his Lordſhip 
had miſtaken him, for. that he had faid no ſuch 
Thing of that Courr, nor did he mean of that 
Court; but faid, it was very well known, that 
his Council had been forbid to plead for him in 


another Place z which was then acknowledged: 


by Juſtice Jones to be very true. 


The Lord Chief Juſtice then proceeded, and 


ſaid, That for his Lordſhip's ſaying they needed 
not to fear, becauſe he did believe the great- 
eſt Part of the Lords would be his Bail: That 


it was not the Fear of another Court that had 


any kind of Influence upon them, or that the 
ſhould do fuch Things as they feared to be ca]. 
led to an Account for; but that they were tg 
govern themſelves by the doing of Juſtice. 

That they had heard his Lordſhip with , 
great Deal of Patience; and that he had (iq 
many material Things, and with much Acyte. 
neſs; and that they were not ſenſeleſs of the 
Hardſhip of his Lordſhip's Caſe, and of the 
Greatneſs of his Suffcrings. | 

That they were likewiſe ſenſible of the King's 
Defires, that his Lordſhip ſhould have no longer 
Impriſonment than the Law requires. And he 
confeſſed, That the King had done as much as lay 
in his Power. 

That it was not denied, becauſe that Court 
could not bail for Treaſon; for that they had a 


Power to bail in all Caſes whatſoever, if the Court 


ſaw Cauſe. Neither would the Indictment which 
was found againſt him about Sir Edmund-Bury 
Godfrey, have hindred ; nor was it the Order of 
the Houſe of Lords which hindred them : But that 


they were to act there according to Law; and 


he pray'd his Lordſhip to conſider, that they 
could not relieve him according to Law. 

That he did agree to ſome Things mentioned 
by his Lordſhip; and that it was a very hard 
Caſe he ſhould lie ſo long in Priſon: But here 
was the Miſery; they could only compaſſionate 
him; for that his Lordſhip was impritoned by 
an higher Hand, and where they had no Power 
to intermeddle | 

He inſtanced in Indictments for Treaſons, and 
ſeveral other great Crimes, in which they could 
bail Men; but in this Caſe, the ſupreme Furiſti- 
ction of the Nation had laid their Hands upon it, 
which was attended by the Houſe of Commons with 
an Impeachment. 

Whether their Lordſhips had Cauſe, or not 
Cauſe, to commit his Lorſhip, they could not 
inſpect; but that they ought to believe that his 
Lordſhip was juſtly committed; and that their 
Lordſhips, in their mature Deliberation, would 
do nothing unjuſtly. 

He ſaid, That they had a Juriſdiction over all 
the Courts in the Kingdom, (that only except- 
ed.) And as it would be very incongruous for an 
inferior Court to bail whom they had committed, or 
to call their Proceſſes in Queſtion; ſo would it be 
in like manner for them to do in this Caſe, becauſe 
the Lords exceed their Juriſdiction, and were 
above them. He ſaid alſo, That the Opinion 
of all the Judges in England had been taken 
therein, and had delivered their Opinions, that 
he could not be bailed : And that the Truth 
was, his Lordſhip was impriſoned by too high a 
Court for them to bail him: For that his Lord- 
ſhip was not indefinitely impriſoned, as he had al- 
ledged; For whenever his Majeſty is pleaſed to call 
a Parliament, his Lordſhip would have Remedy. 

That the King bas Power to do it when he pleaſes; 
and, for his People's Good, no doubt he will, 
when he ſees fit: But that at ſome time the Cir- 
cumſtances of State differ from other Times, and 
that it may not for ſome Space of Time be thought 
convenient: And though this may prove miſ- 
chievous to a ſingle Perſon, or to two or three 
Perſons, yet ſuch Things muſt be endured for 
the Good of the Publick. He ſaid alſo, That if 
that Court ſhould commit a Man for High-Treaſon, 
and the King ſhould adjourn them from Time 10 


Time, that Man could not be bailed until they ſat 
again. 


1682. 


aoain: So that he muſt confeſs, (as his Lordſhip 
had ſaid) that as his Cafe did happen, he was 
under a temporary indefinite [mpriſonment. 

He concluded, with telling his Lordſhip, That 
he muſt be contented to wait the King's Pleaſure 


ohen he would call a Parliament. 


That, for his Part, he was before of Opinion, 
that they could not bail his Lordſhip, and he was 

ſtill. 
Y The Earl of Danby to all this anſwered, that 
he mult confeſs, his Ears did tingle to hear his 
Lordſhip ſay, That the King had done as much as 
lay in his Power; when his Majeſty is bound 
both by his Coronation Oath, and by the Laws, 
to ſee Right done at all Times to his Subjects; 
and he deſired to know, Whether this was not 
the King's Court, and whether he had not deputed a 
Power to them to ſee Right done to all accordingly ? 

He ſaid alſo, Thar he was now under greater 
Amazement than before; ſince his Lordſhip had 
both granted, That this Court could bail any Trea- 


' ſon, and that the Order of the Houſe of Lords did 


not hinder it; which, till now, he confeſt, he 
had taken to be the only Obſtruction to his Li- 
berty. | | 

That he had hoped, he had ſatisfied his Lord- 
ſhip, that altho he was impriſon'd by an higher 
Hand, yet that the bailing of him did not intermed- 


dle with the Fariſdiftion of that higher Fudicature, 


and he had yet heard nothing to ſhew him that 
it did. | 

That for what his Lordſhip had ſaid of the 
Opinion of all the Judges in England, being taken 
im his Caſe, he muſt needs inform his Lordſhip, 
T hat that was a Miſtake; for that the Opinion 
of the Judges had never been asked in this par- 
ticular Cale, ſaving once, upon petitioning the 
King for Liberty to go to his Country Houſe at 
Himiledon, with a Guard, or otherwiſe, as his 
Majetty ſhould think fit; which Petition was 
referred by his Majeſty to the Judges: And they 
(according to their wonted Prudence and Cau- 
tion) did only report, That they thoughr his 
Majeſty could nor legally grant the Petitioner's 
Requelt. | 

That whereas his Lordſhip ſaid, That he was 
not indefinitely impriſoned, for that whenever his 


Majeſty is pleaſed to call a Parliament, he will have 


Remedy; and that he muſt be content to await the 
King's Pleaſure when he will call a Parliament; 
He took thoſe to be fuller Arguments than any 
himſelf had made, to prove, That his Impriſon- 
ment was indefinite, and at the King's Pleaſure ;, ſo 
that he was now more fully confirm'd than ever to 
be of that Opinion, and wiſh'd that every Man, that 
beard that Doctrine given for Law, might fully con- 
ſider the Conſequences of it. | 

He ſaid further, That his Lordſhip had mi- 
ſtaken him, in thinking that he had ſaid he was 
under a temporary indefinite Impriſonment; for that 
he had ſaid he was under an ab/olute indefinite Im- 
Priſoument : And that his Lordſhip had rather 
proved him to be fo, than ſhewed any thing to 


the contrary z nor did he know what temporary 


indefinite did mean. 
The Lord Chief Juſtice then ſaid, That he 
Was not a Judge at that Time when the Judges 


Opinions were asked, but deſired his Brother 


Jones to relate how it was. | 
Mr. Juſtice Jones then ſaid, That he remem 

bred the Caſe had been pur to the Judges, Whe- 

ther the Lords in the Tower might be bailed, and 
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that it was then the Opinion of the Judges that 
they might not: But he ſaid, he did think the 
Earl of Danby was not particularly concerned in 
the Queſtion at that Time, but that it related 
to the Popiſh Lords only, and that there was 
much Difference bet wixt his Lordſhip's Caſe and 
theirs; beſides, he did think, that was at a Time 
when there was a Day appointed for the Meet- 


ing of a Parliament. 


The Earl of Dazby then ſaid, That the Que- 
ſtion which was put at that Time to the Judges, 
about the Popiſh Lords, did not concern his - 
Caſe at all; for that it differed from theirs in ve- 
ry many Particulars, which he had already men- 
tioned, viz. Of no Oath againſt him; No ſpecial 
Treaſon alledged, c. which he was loth to trou- 
ble them with repeating again; but he ſuppoſed, 
that the then Opinion of the Judges ought nor. 


to be made any Argument againſt him. 


He ſaid alſo, That the Lord Chief Juſtice had 
argued very ſtrongly for him: For that it was 
true, That the King might call a Parliament when- 
he pleaſed ; but if therefore a Man muſt ſtay in Pri- 
ſon till the King did pleaſe to do ſo, he may (by that 
very Argument) lie there all his Life-time, if the 
King pleaſes; which confirms what he had been 
a great Part of his Time labouring to prove: 
And, he ſaid, he muſt confeſs, he did expect to 
have heard ſtronger and more powerful Argu- 
ments to have convinc'd him, that he was in the 
Wrong in what he had ſaid; but that now he 
was more encourag'd than before, not to give 
over a Cauſe which did ſo much concern every 
Man in England. 

The Lord Chief Juſtice then ſaid, That his 
Lordſhip was miſtaken in believing that that 
Court did keep him in Priſon; for that he was 
not kept in Priſon by them, but by a ſuperior 
Court, which was too big for them to meddle 
with, or to examine what they did. 

To this his Lordſhip anſwered, That he had 
Wrong done him, which muſt be done by ſome- 
body, and that it was a Maxim of the Law, That 
the King could do no Man Wrong, (being adviſed 
by his Courts); beſides, that his Majeſty had 
twice ſhew'd his Conſent in that Court to have 
him bail'd. Neither could he ſay, that the Lords 
did him Wrong, becauſe there was nothing in 
their Order to hinder his being bailed, (beſides 
their own Practice to the contrary ;) and it ſeem- 
ed now to be ſaid, that it was by the Law, and 
not by the Order, that he was kepr a Priſoner. 
He ſaid, he would not ſay, that That Court did 
keep him a Priſoner, but by ſomebody he was 
ſure he was kept Priſoner; but perhaps it might 
be by the Stars, ſince he could not find who 
it was upon Earth that did it. | 

He concluded, That if he were legally impri- 
ſon'd, yet by Magna Charta and the Petition of 
Right, &c. it was impoſſible for an Engli/bman 
to be without ſome certain Proſpect of Relief in 
a reaſonable Time, they being to have Juſtice 
done them by the Law at all Times, and with- 
out Delay; and that he was now in the King's 
proper Court for Juſtice z wherefore, as his Lord- 
ſhip had given his own Opinion, ſo he did de- 
fire that every Judge would be pleaſed to deliver 
theirs ſeverally. 

Then Mr. Juſtice Jones ſaid, That he was not 
ready to give any preſent Opinion, there having 
been ſo much, and ſome Things ſo materially: 


ſaid by his Lordſhip : But that for his better Sa- 
tisfaction, 
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tisfaction, he did deſire to ask his Lordſhip a 
Queſtion, in a Point which did much ſtick with 
him, and would go a great way in guiding his 
Judgment; and he was confident, that his Lord- 
thip was as able to give him an Antwer to It, as 
any Man; which was this: His Lordſhip (he 
ſaid) had been charged with Treaſon by an Im- 
peachment, and had pleaded a Pardon to the Im- 
peachment before the Lords; Ve ſaid he took 
that Plea to be a tacit Confeſſion of Guilt in Law, 
(tho the Party were never ſo innocent) and then 
it had been a zacit Pleading of Guilty; inſomuch, 


rhat he did believe, there could be no Admit- 
trance of any ſecond Plea; and if fo, he did con- 


feſs, he did not ſce how that Court could then 
have any thing to do with his Lordſhip in that 
Caſe; but it was what he had not well conſi— 
dered (tho at preſent he took the Law to be ſo) 
and he did deſire to hear what his Lordſhip did 
ſay to that? N 

His Lordſhip anſwered, That he gave him 
great Thanks for letting him clear any Objecti— 
ons, and giving him Liberty to anſwer them as 
well as he could. That this indeed was a Que- 
{tion of Law, which he was bur little vers'd in, 
bur that he was at preſent able to ſay, That he 
had read the Opinions of ſome great Men of the 
Law, to be otherwiſe; and inſtanced what the 
Lord Coke had ſaid upon the Cate of Graveſend, 
Biſhop of London, 7 E. 3. who did get a Writ 
of Diſcharge to the King's-Bench, and did not 
take a Pardon; upon which he obſerved the ſaid 
Lord Coke to have ſaid, That it may be he thought 
that the taking of a Pardon would have implied a 
Confeſſion of the Fault, and therefore went a new 
Way; but that was a Miſtake, for that no Man 
that is wiſe and well adviſed, will refuſe God and 
the King's Pardon, how often ſoever he may have 
it; for there is no Man but offendeth God and the 
King almoſt every Day, and the Pardon is the ſafeſt 
and ſureſt Way. | | 

And tho” at preſent, he ſaid, he was not pro- 
vided of Precedents in the Cafe, yet he remem- 
bred there was a Caſe of a Coiner tried at Dur- 
ham upon a Pardon, where the Pardon proved 
deſective, and yer he was allowed to plead over. 

Ard ke told him, That the ſame Queſtion had 
been moved in the Houſe of Lords upon his own 
Caſe, where divers Lords had declared themſelves, 
That they hoped it ſhould never paſs for Law among ſt 
them, that a Man ſhould not bave one Plea for his 
Life; and gave for Reaſon, that if a Pardon was 
pleaded, and not admitted to be good, then the Pri- 
ſoner had depended upon what he thought had been a 
good Plea, but was adjudged by the Court not to 
be ſo, and then, if he ſhould not be admitted to plead 
over, it would be to enſnare a Man's Life, without 


giving him any Plea at all for it. And he con- 


cluded, ſaying, He thought that this Queſtion 
was rather going into the Merits of his Cauſe, 


than to what he only demanded, which was but 


Bail. 

Mr. Juſtice Dollen then ſaid, He muſt acknow- 
ledge there was a vaſt Difference betwixt his 
Lordſhip's Caſe, and the Caſe of the Popiſh 
Lords in the Tower, in many material Particulars, 
which his Lordſhip had mentioned; and he muſt 
confeſs he thought it one of the hardeſt Caſes in Eng- 
land. He laid alſo, that he could not but differ from 
what his Brother Jones had faid, as to the not ha- 
ving Liberty to plead over; for that he was of 
Opinion, his Lordſhip ought not to be debarr'd 


from having a ſecond Plea, if the Pardon ſhou'd 
be over- ruled; and (if I did not miſtake him) 
he cited the Inſtance of one Hetley's Caſe (or 
ſuch a Name) and he ſaid, that his Lordſhip had 
ſaid ſo many Things of great Conſequence, that 
he thought it did very well deſerve further Con- 
ſideration; but if he ſhould be put to give any 
preſent Anſwer, he muſt then ſay (as my Lord Chief 
Juſtice had done) that he thought they could not 
bail his Lordſhip; but he thought it might well 
deſerve further Conſideration. 

Mr. Juſtice Raymond then ſaid, That his Lord- 
ſhip's Caſe had ſo many weighty Circumſtances 
in it, as ought to make it to be very well con- 
ſidered, before any Opinion could be delivered 
in it. That for what had been ſaid by his Bro- 
ther Jones, about the Pleading over or not, he 
thought that did not properly lie before them in 
that Place: Thar his Lordſhip had /aid /ome 
Things, to which he thought full Anſwers might be 
given; but that he had alſo ſaid /ome things, 10 
which he thought it would not be ſo eaſy to anſwer. 
That for his Parr, he thought it was a Caſe 
which might well deſerve the Conſideration of 
more of the Judges, betwixt this and the next 
Term; and that he muſt acknowledge he muſt 
further conſider it, before he would preſume to 
give any Opinion at all upon it. | 

A Council at the Bar then moved, That a 
Rule of Court might be made to bring his 
Lordſhip thither again, the firſt Day of the next 
Term. 

The Lord Chief Juſtice ſeemed diſpleaſed with 
the Forwardneſs of that Council; and the Earl 
of Danby excuſed it, ſaying, It was not moved 
by his Deſire or Directions; but ſaid, That was 
all alike to him, whether there were any Rule 
of Court or no; for that they were like to be 
troubled with him again, and that he ſhould not 
eaſily give over a Cauſe, wherein he took the 
Liberty of the Subject in general to be as deep- 
ly concern'd as himſelf, and wherein he had 
found ſo little to be faid againſt him, that he 
did believe he ſhould be as troubleſome to them 
as ever Judge Jenkins had been heretofore in the 
Defence of Engliſh Liberty. | | 

The Lord Chief Juſtice then ſtanding up, ſaid, 
My Lord, your Lordſhip muſt for the preſent 
be content to be remanded; and ſpeaking to the 
Lieutenant of the Tower's Officer, told him, he 
muſt take back his Priſoner. | 

And then the Lord Chief Juſtice immediately 
left the Court. 


June 29, 1682. Trin. 34 Car. II. 


HE Earl moved the Court again to be bail- 
ed; when he ſpake as follows: 


My Lord, 
WW HEN I laſt attended your Lordſhips, and 
this Court, the Judges (or moſt of them) 
were of Opinion, That what I then ſaid to your 
Lordſhip might deſerve further Conſideration ; 
and therefore, my Lord, I doubt not, but that 
your Lordſhip has been pleaſed to conſider fur- 
ther thereof. 
At that Time, my Lord, none of the Judges 
bur your Lordſhip, I think, made any very par- 


ticular Objections againſt my being bailed; and 


if I am able to offer any thing to your Lordſhip 
that may give a ſufficient Anſwer to thoſe Ob- 
jections, I do not doubt but that your Lordſhip 

| is 


l- 
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is ſo juſt, that you will not adhere to any Opi- 
nion, only becauſe you have been once of that 
Opinion, if any thing can be ſhewed to con- 
vince you to change it. In Confidence there- 
fore, that I am before a Court which is not to 
be influenced by any Body (how great /oever,) 
nor by any Thing but by the Laws of England, 
and by your Oaths ro do Juſtice according to 
thoſe Laws; and being well aſſured of the Care 
which your Lordſhip will always have to main- 
rain the Engliſh Liberties, with which your Lord- 
ſhip is intruſted by the King, and by the Laws, 
and inveſted with Power enough by both to de- 


fend them at all Times, and againſt all Opinions 


whatſoever: My Lord, I ſay, preſuming, and 
not doubting of all this, I ſhall rake upon me 
to add ſomething to what I have ſaid already to 
the Objections which were then made by your 


Lordſhip, and I hope I ſhall have Liberty to 


anſwer any new Objections that may be now 
made. | | | 

My Lord, I take it for granted, in the firſt 
Place, That the Order of the Houle of Lords is 
no Objection againſt my Bail, becauſe your Lord- 
ſhip was pleaſed to tell me ſo the laſt Time I 
was here; and then I do reckon that thoſe Ob- 
jections which have been made againſt my being 
bailed, may be ſummed up under theſe three 
Heads. | 8 3 

The firſt, my Lord, as well as my Memory 
will ſerve me, was, That as it was incongruous 
for a Court which was inferior to this, to bail 
any Man that was committed by this Court, or 
to call in queſtion the Proceſs of this Court; ſo 
it would likewiſe be for this Court to do in my 
Caſe; for that if a Man were committed by this 
Court, no inferior Court could bail that Man, 
(in caſe his Majeſty ſhould think fit to adjourn 
this Court from Time to Time) until this Court 
ſhould fir again. | 

The ſecond Objection was, That I am not in- 
definitely impriſoned, for that when his Majeſty 
ſhall pleaſe to call a Parliament, I would have 
Remedy; and therefore I muſt wait till his Ma- 
jeſty ſhould pleaſe to call a Parliament. 

The third was, That this Cauſe of mine was 
depending in a ſuperior Court, which was too 
big tor this Court, and that the ſupreme Court 
having laid its Hands upon me, therefore this 
Court could not intermeddle in that Matter; my 
Lord, theſe, to the beſt of my Remembrance, 
are the Subſtance of the Objections then made. 

The firſt of theſe, T have been told without 
Doors, is taken to be one of the weightieſt Obje- 
ctions againſt me, and truly I ſhould be very glad it 
ſhould prove ſo, becauſe I think it may be fo ea- 
fily anſwered. | | 

For in the firſt place, As to the calling in que- 


ſtion the Proceſs, I conceive that Bail is no calling 


in queſtion any Proceſs, and this Court did truly 
think ſo, when in the Caſe of the Earl of Shaftsbury 
they did declare, That had he not come to them 
in the Time of an Adjournment of Parliament, 
they would have bailed him; and, my Lord, as 
nothing is more evident, than that this Court 
and other Courts do meddle with the Proceed- 
ings of that ſuperior Court, ſo I do not doubt but 
to make appear, that they do meddle in a much 
greater degree than whar I deſire of Bail; and 
that the Conſequences of what they do every 
Day practiſe, may be far more dangerous to the 
Subject, than the bailing of me can be. ; 
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For that Part of the Objection that com- 
pares a Commitment of this Court, to a Com- 
mitment of the Houſe of Lords, and doth 
from thence conclude, that becauſe an inferior 
Court to this cannot bail a Man who is commit- 
ted by this Court, therefore this Court cannot bail 
a Man who is committed by a ſuperior Court: 

This ſeems ſo very unequal a Compariſon, and 
the Inequality of it ſo obvious, that truly I 
thought it had not needed any Anſwer; for I 
would defire no other Anſwer from your Lord- 
ſhip, (if you can give it me,) than what an in- 
ferior Court may give to any Perſon that ſhall 
come before them with the like Requeſt : For 
they may give him good and ſufficient Reaſons 
why they do not bail him; they may not only 


tell the Party that he is committed by the ſupe- 


rior Court of the Xing's-Bench, and that he muſt 


go thither for his Relief; but they can give him 


good Reaſons why he mult do ſo; for they can 
tell him that the Court of King's-Bench will fit 
next Term, they can tell him when that Term 
will begin, and they can tell him how long that 
Term will laſt, and they can tell him that the 
Court of Aing's-Bench cannot be diſſolved, as the 
Parliament may be: And, my Lord, this takes 
away all that Priſoner's Pretences, to ſay that he 
is an indefinite Priſoner; and if your Lordſhip 
can give me any ſuch Anſwers as theſe, I ſhall 
be as well ſatisfied as that Man ought to be; 
but if no ſuch certain Anſwers as theſe can be 
given, then I muſt beg Pardon, to tell your 
Lordſhips, that it cannot be denied, but that 
my Impriſonment is indefinite, and if it be ſo, I 
do as an Engliſhman affirm, that no Law in Eng- 
land can ſupport it. 

For the ſaying that if the King ſhould adjourn 
this Court from Time to Time, the Party could 
not be bailed till ſuch Time as this Court ſhould 
fit again; my Lord, If this ſhould be admitted 
as a reaſonable Suppoſition (which under Fa- 
vour, I do not think your Lordſhip your felt 
does take it to be) yer it is but an Adjournment 
that is obje&ed, and if the Parliament were but 
under an Adjournment, I would not have trou- 
bled your Lordſhip: But this is not the Caſe; 
for though ſometimes the King may adjourn this 
or any other Court of Yeſtminſter, by reaſon of 
ſome extraordinary Occaſion, as in caſe of a Pe- 
ſtilence or ſomething of that Nature, (and I 
know there have been Precedents of it) yet, my 
Lord, theſe are upon extraordinary Occaſions, 
and it 1s not to be thought, nay I am very cer- 
tain, that his Majeſty will never do any thing 
that ſhall deprive his Subjects of any of thoſe 
Rights the Law allows them; ſo that in one 
Cale the Law obliges that the Terms ſhould be 
kept four Times a Year, and that then the Court 
ſhall fit if there be not extraordinary Occaſions 
to hinder it; but in the other Cale of a Parlia- 
liament, the King lies under no Obligation, nor 
Reſtraint, whether he ſhall call, or whether he 
will call itz and therefore the Inequality of the 
Compariſon is ſufficiently apparent: And, beſides 
this, it is as unknown how long a Parliament 
ſhall fit, as when it is to fit; Inſomuch that. I 
take all this but to have offered additional Ar- 
guments on my Side, and ſhews how little the 
Arguments are that can be brought againſt me; 
and I think it makes out to me and to all Exgliſb- 
men, that no Man ought to lie under ſuch an in- 


definite Reſtraint as I do: And truly, my Lord, 
| ] thought 
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thought I ſhewed more Reſpect to the Court, 
in giving a more general Anſwer to this Obje— 
ction (as I did before) than I can do now by be- 
ing fo particular. | | 
For the ſecond Objection, viz. That I am not 
indefinitely impriſoned, for that when the King 


will pleaſe ro call a Parliamenr, I would have a 


Remedy there, and therefore I muſt wait till the 


King will call a Parliament. 


Truly, my Lord, perhaps your Lordſhip may 
know the Mind of the King or his Miniſters 
better than I do; but if you do not, I am ſure 
no Man bur the King can tell whether I ſhall 
have Remedy then or no; for by the Experience 
of three Parliaments that have been called ſince 
I was a Priſoner, it hath appeared that I have 
had no Remedy : Therefore I ſhould be very 
glad ro [ce this Matter any better proved, than it 
hath been, that I am not indefinitely impriſoned, 
but if this cannot be proved neither, but that I 
mult wait till the King ſhall pleaſe to call a Par- 
liament; and when he ſhall call a Parliament, I 
ſhall be no more certain of my Remedy than hi— 
therto I have bcen, truly then I ſhall need no 
other Council but your Lordihip to prove, I am 
under an indefinite Impriſonment; and that any 
Man in England may be fo when the King pleaſcs 
and how any Doctrine can, be more arbitrary 
than thar, or leſs ro be defended by Law, when 
ever that Matter ſhall be brought into queſtion, 
others than either your Lordſhip or I mult be 
Judges, and thoſe who will be Parties ſo much 
concerned in this Queſtion for their own Sakes, 
as well as the Publick, that I believe there is 
ſmall Doubr ro be made how they will then de- 
cide this Queſtion. 

My Lord, If it ſhould then be found that this 
would hold Water, and ſhould be maintained 
for good Doctrine; truly, I think, there would 
need no other arbitrary Power to be ſer up to 
make Men quit this Country : For as to any 
Man's Liberty, it might be equal to him whe— 
ther he lived under the French Government, or 
under the Grand Signior's Government, as under 
a Government ſo arbitrary as this Doctrine alone 
would make ours; and therefore I make no 
doubt, my Lord, but that you will be very care- 
ful how you give it us for Law. 

As I ſhould be very forry that there ſhould be 
any ſuch arbitrary Doctrine taught ro fer the 
King's Prerogative higher or greater than it ought 
to be by Law, or than this King deſires, fo I 


ſhould be as ſorry that the King ſhould not have 


that Right which duly belongs to him, which 
is a Right and Power at all Times to adminiſter 
Juſtice ro his Subjects, and which I never heard 
denied to the Kings of England, nor I hope I 
never ſhall; And, my Lord, I muſt ſay, that 
the Preſervation of that Right to the King, 
would take away all Pretences for any of theſe 
dangerous and new Doctrines, for if the King 
may adminiſter Juſtice at all Times to his Suh- 
jects, (as it hath been the Care of Parliaments, 
and by Magna Charta it ſelf that he ſhould) there 
is no Realon left for any of thoſe Things to be 
ſtarted or put upon us. 

Tis true, indeed, that the King cannot make 
Laws without a Parliament; bur I did never hear 
in my whole Life, bur that he could adminiſter 


Juſtice without his Parliament; and if he could 


nor, his Subjects would be in a miſerable Con- 
dition; for ſurely it would be a very hard Caſe, 


if his Subjects could have no Hopes of being 
righted by their Sovereign's Authority, either by 
himſelf, or in his Courts, in all Caſes, and at all 
Times. | h 

The Houle of Peers in Parliament (tis true) is 
his greateſt Court, but they fit only by Vertue 
of the King's Writ, and if the King ſhould die 
(which I hope I ſhall never live to ſee) they 
would not then be a Court of Juſt ice, nor any 
Court at all; and therefore, my Lord, in this 
Queſtion, the Royal Authority and the Sub- 
jects Liberties are fo involved, that what Judg- 
ment ſoever ſhall be given, muſt paſs upon the 
one, as well as upon the other, and cannot pof. 
ſibly be divided. : 

The third Objection that was made, is, That this 
Cauſe of mine is depending in Parliament, which 
is a ſuperior Court to this; and that the ſupreme 
Court having laid its Hands upon me, therefore 
this Court cannot intermeddle. 

My Lord, There is no Man living that hath 
a greater Reverence for that ſupreme Court, than 
I have, or that will go further than I will, to 
defend it, in all the Rights and Privileges that 
belong to it by Law: Nay, my Lord, I have 
ſo much a greater Eſteem for that Court, be— 
cauſe I am ſure it will never ſuffer me, nor any 
Man living, to go unpuniſh'd, that ſhall tranf- 
greſs the Law, or that ſhall go about any way 
to make them Tran{greſſors of the Law, or to 


make them ſuch as would be Reitrainers of rhe 


Engliſh Liberties, beyond. what the Law pcrmits. 
They have ſhewed the contrary, when it was 
offered to them by a Bill from the Houſe of 
Commons, that they would have no ſuch abſo- 


lute Authority put into their Hands over the 


Liberties of the Subject, but did then refuſe it; 
ſo that to ſay, that ſupreme Court hath laid its 
Hands upon any Man's Liberty in England, fur- 
ther than the Law permits, would be to put an 
unjuſt Odium upon the Houſe of Lords to the 
Nation, inſtead of doing them Right; and there- 
fore I mult needs ſay, that in this particular Caſe 
of my own, I find only the Word and Name of 
ſuperior Court to be made uſe of againſt me, 
but nothing in Reality; juſt as they were pleaſed 
in the Houle of Commons to uſe the W ord trai- 
terouſly, in the Articles againſt me, when there 
was not a Tittle of Treaſon in them, only that 
by calling it Treaſon, it might ſerve to lay me 
where I am. | 
But, my Lord, I know no Court that is ſu— 
perior at this Time to this Court where [ am 
now, and how any thing can be faid to be de- 
pending in a Court that hath no Being, I think 
will not very eaſily be defended from Nonſenſe, 
without having the Matter extreamly well ex- 
plained; and whenever that ſuperior Court ſhall 
have a Being, my Cauſe will then be before it, 
by my being bailed to appear there. And for 
ſaying, it has laid irs Hand upon this Caſe of 
mine, it ought to be ſhewn in what the ſuperior 
Court hath laid its Hand upon me, ſo as to keep 
me from Bail, when neither that ſuperior Court 
it ſelf (though it were willing ſo to do) is able 
to give me any Relief, nor that I can get to be 
Tryed or Diſcharged elſewhere, nor have any 
Time prefixed when that Superior Court ſhall 
Sit; as if there were no Jultice left in Eng- 
land. | 

But if it be ſo, that I ſhall neither be Bailed, 


nor have it ſhewed, what Hand the Superior 
Court 
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: laid upon me to hinder it, then truly 
=—= may bu ſo concluded, and the Argu- 
ment may be decided, by the Will and Pleaſure 
„f thoſe who have Men in their Power; bur the 
Shadows of Things, when there is no Subſtance 
in the Argument, will not ſatisfie reaſonable Men 
for an Anſwer, why ſo publick a Grievance ſhall 
not be remedied; and I am confident, that the 
Superior Court it ſelf will never ſuffer its Name 


ro be made uſe of, nor themſelves to be made 


rties, to ſupport ſuch a Grievance as may 
— not only chemſelves, but the whole Na- 
tion, both in this Age, and to all Poſterities; 
and by which, not only Magna Charta, and the 


| Petition of Right, would be evaded, bur the late 


of Habeas Corpus may alſo be eluded by this 
= and the 9 (when it ſhall meet 
again) will find, that inſtead of ſecuring their 
Liberties, they have only been hedging in the 
Cuckow; for that there is now a new way 
found our, by which all Acts for our Liberties 
may be made of no effect: And this cannot be 
contradicted, unleſs (as ſome would fancy) the 
King could not Impeach as well as the Com- 
mons; bur there are ſo many Evidences to the 
contrary of that, as there is no room left for the 
Diſpute: And amongſt the Precedents of that 
kind, there is one (becauſe it hath a double Con- 
ſequence) that I do deſire to put your Lordſhip 
in mind of. | 
3 1 ig in the 5 H. 4th, in the Records of the 
Tower. There you will find, that the Commons 
came to petition the King, that his Majeſty 
would be pleaſed, not to Impeach the Arch- 
Biſhop of Canterbury, the Earl of Northumber- 
laud, and ſome others that were at that time ac- 
cuſed for being in the Confederacy of Sir Heu- 
ry Piercy, and the King grants their Requeſt, 
and does agree he would not Impeach them. 

J have quoted this the rather, becauſe of the 
double Precedent that is in this Caſe; for again 
the ſame Day the Commons came (after his Ma- 
jeſty had granted their former Requeſt) and did 
further Petition his Majeſty, that he would be 
pleaſed to affirm thoſe Lords (whom he had pro- 
miſed he would not Impeach) to be his true 
Liege- men; and the King did grant that alſo; 
by which it was then taken for granted, that he 
had ſer them Refti in Curia, (even though they 
were in that Conſpiracy with Sir Henry Percy) 
and, my Lord, I give you this Inſtance, that 
you may obſerve two things by it: Firſt, That 


the Commons did Petition the King not to Im- 


peach; and when he had granted that, it appears 
alſo, that by the King's declaring them to be 
his true Liege-men, it was by the Commons 


conceived, that the King did ſet them Refi in 


Curia; by which ir does appear, what great Re- 
gard the Houſe of Commons had to the King's 
bare Affirmation, of their being his true Liege- 
men; and I hope, that neither this King's Power 
nor Credit ſhall be leſs with his own Court, than 
that King's was with his Houſe of Commons; 
and I am ſure, no King's Affirmation can be 


greater, nor more publick, both to his Parlia- 


ment and Kingdom, of any Man's being a true 
Liege-man, (to uſe that old W ord) than the King's 
hath been concerning me. 

My Lord, there are ſome Men, very unable to 
diſtinguiſh (cho' they would) between Sound and 
good Senſe, and there are a great many, that are as 
9 ON Men remain under their Miſtakes 3 
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but ſince it weighs a great deal with ſome who do 
not very rightly diſtinguiſh, it will be of abſo- 
lure Neceſſity for me to explain what it is, that 
is meant by a Caſe depending in Parliament, 
when there is no Parliament: This will be beſt 
ſhewn by an Inſtance in a Writ of Error depend- 
ing in Parliament, in which Caſe, when the 
Parliament is ſitting, and ſo the Writ is really 
and truly depending in the Court that is in Be- 
ing, there can (during ſuch Sitting) be no Ex- 
ecution ſued upon the ſudgment. But, my Lord, 
no ſooner is the Parliament᷑ diſſolved, but Expe- 
rience ſhews, that Execution may be ſued, and 
Goodslevied, and the Properties of Mens Eſtates 
changed; and therefore it is by this ſufficiently 
plain, that Depending is not then meant in the 
lame Senſe, or in the ſame Manner, as it was meant 
when the Parliament was actually ſitting; for 
then there could have been no Execution ſued. 

Now, my Lord, when a Parliament ſhall meet 
again, what does it meet with? It meets, it is 
true, with the ſame Cauſe again, (as to the Me- 
rits) but it meets it quite altered as to other Cir- 
cumſtances, viz. as to the Execution that hath 
been granted by an inferior Court, in the Inter- 
val of Parliament. And, as to the Change of 
Property, for a Man's Eſtate (and perhaps of 
great Value) may happen to be in another Man's 
Hands at the ſame Time by the Execution; fo 
that when a Parliament doth meet again, it doth 
meet, it is true, with the ſame Cauſe (as to the 
Merits) but indeed as to nothing elſe. 

And therefore, by this, it is clear, that a Par- 
liament does only expect, when it meets again, 
to meet with the Cauſe in the ſame State (as to 
the Merits of the Cauſe) and doth not at all 
meddle or concern it ſelf to find Fault with thoſe 
ſuppletory Acts that have been done by an in- 
ferior Court in the Interval, which was only to 
prevent Failure of Juſtice, but it commends them 
for not having delayed Juſtice, and that Men 
ſhould not be kept too long out of their Rights, 
(even tho there may have been prodigious Wrong 
done to the Parties, if the Judgment have been 
erroneous) for that the ſuperior Court will at laſt 
ſee to the Error, if any have been committed by 
the Judgment of the inferior Court, and will 
enter upon all as entire again, (as to its Merits) 
as if nothing had been done by the inferior 
Court; ſo that in Reality, that which can only 
reconcile the Senſe of being Depending in Par- 
liament, when the Parliament is diſſolved, is this 
laſt Order of the Houſe of Lords, which de- 
clares Impeachments, c. to be continued, not- 
withſtanding Diſſolution. For by Vertue of this 
laſt Order, the Lords do proceed upon the Cauſe, 
without beginning De novo, or having any new 
Writ or new Impeachment brought up to them: 
But this is new Doctrine, and never practiſed 
till of late; however, ſince they have done ſo, 
in this Senſe, and in this only, a Cauſe may be 
ſaid to be depending; and ſo it was adjudged, 
in that ſingle Inſtance of the Trial and Con- 
demnation of my Lord Stafford; but there they 
proceeded to the Merits of the Cauſe, and they 
tried and condemned my Lord Stafford; and there 
is no manner of Doubt, but by Vertue of their 
late Order, they may proceed upon me when 
they ſhall meet, as they ſhall think fit, notwith- 
ſtanding my having been bailed; for I deſire not 
to have the Merits of my Cauſe removed from 
before the Lords, if I might, but that they may 
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do with me as they pleaſe, even to Condemation, 
if they ſhall have Cauſe, which I hope in God 
they never ſhall. | | 

Therefore, I ſay, my Lord in this Senſe only 
which I have explained, a Cauſe may be ſaid to 
be depending, though a Parliament 1s not in be- 
ing; but Iwill challenge the ableſt Lawyer, with 
all che Sophiſtry he can uſe, together with his 
Law, to ſhew me how he can poſſibly diſtinguiſh 
the Caſe of Writs of Error, from the Cate of 
Impeachment, or wherein they differ, as to their 
depending, in the Intervals of Parliament; and I 
likewiſe challenge him to make appear, how 
Bail is any other than ſuch a ſuppletory Act, to 
relieve a Man from being kept too long from his 
Liberty, as the granting of Execution in the In- 
terval, is to relieve a Man from being too 
long kept out of his Money or Eſtate; for that 
the Merits of the Cauſe, both in the one Caſe and 
the other, remains entire for the Parliament to 
recommit upon (if they ſee Cauſe) as well as to 
reverſe the Judgment, and all the Proceedings, 
upon the Writ of Error. | : 

Where is then the Difference, my Lord? if 
there be any Difference, I think it lyes only in 
this, that in one Caſe there may be an erroneous 
Judgment, and a Man may be almoſt undone and 
ruined, by being wrongtully diſpoſſeſs'd of his 
Eftate (be it never fo great 3) but in this Caſe, the 
ſuppletory Act which is done to admit to Bail, 
can only be to caſe a Man from his too long or 
perhaps-perperual Impriſonment, and can hurt no 
Body, nor take no Man's Liberty from him, to 
grant him his; but yet this muſt be thought an 
hard Caſe, and the other a very eaſie one, and 
fit to be practiſed every Day. 


My Lord, if the Law has taken Care, and 


made ſuch Proviſion, that a Man {ſhall not be 
kept too long out of 10/7. in Money, or out of 
401. a Year in Land, then it would be ſtrange, 
that the Law ſhould not have made Proviſion, 
that a Man ſhould not be kept too long out of 
his Liberty, and when there is no Proſpect of his 
having it. 

Beſides, in a Writ of Error the Judgment 
given is controverted, and the Power of award- 
ing Execution is ſuſpended upon that very ac- 
count, becauſe the Judgment of the Court is in 
queſtion, and the Juſtice of it is brought in diſ- 
pute, whether they have judged right or wrong. 
Nov, my Lord, if the Diſſolution of a Parlia- 


ment can reſtore the Judges Power in the inter- 


val of Parliament, ſo as to award an Execution 
upon a Man's Eſtate, where the Property ſhall 
be changed and altered, and notwithſtanding 


their Juſtice was brought in queſtion, and that 


they may have done great wrong to the Party by 
their Judgment, and yet we are to believe, that 
the ſame Diſſolution cannot reſtore the Power of 
the Judges ſo as to give a Man a little Eaſe from 
2 Confinement within four Walls, where the 
Juſtice of no Court is queſtion'd nor arraigned, 
nor no Wrong can have been done to any Body; 
But on the contrary, does Right to the King, 
who by his Conſent ſhews his Will to have a Man 
Bailed; and great Right to the Subject, who 
ought to be delivered from the danger of an in- 
definite Impriſonment which is fo contrary to 
Law : Then indeed there muſt be ſome Infallibi- 
lity ſuppoſed in that Chair, which ſhall maintain 
ſuch Doctrine, and mult be ſubmitted to, with 
the ſame Implicite Faith, which they do who 
can believe Infallibility. 


of the Law; and I am ſure that there cannot be 


But for my part (who can believe Infallibilit 
in no kind upon Earth) I confeſs I muſt have id 
Reaſon better ſatisfied, before I can any mo 4 
believe this Expoſition of the Law, than I A 
believe thoſe intallible Mens Expoſitions of ihe 
Goſpel, | : 

My Lord, I hope I have made plain t 
Lordſhip, what in is that 1s — or * 
underſtood, by a Cauſe depending in Parliament 
when there is none, and how and in what Senſe 
only it can be underſtood to be fo depending: 
and it is as plain, that the bailing of me is no in. 
termedling with the Merits of the Cauſe in Par. 
liament, but on the contrary, an evident Affirma- 


tion of the Juriſdiction of that Supreme Court; 


and if I cannot be admitted to Bail in ſome other 
Court than the Houſe of Lords, it is contrary to 
what my Warrant of Commitment implies, b. 
which I am committed only till I am diſcharge 
by due courſe of Law, for which I am properly 
in this Place, 

My Lord, it cannot be meant that Bail can 
be any more than a ſuppletory Act (proprer rei ye. 
ceſſitatem) and for the Eaſe of the Subject; and it 
is impoſſible for that old Rule, of Salus Populi 
Suprema Lex eſto, to be more aptly applied in any 
Caſe in the World than in this, that concerns 
every Man in Eugland in his Liberty: For ſhould 
it be otherwiſe, pray ſce what the Conſequence 
of this Doctrine would be; that becauſe a Supe- 
rior Court which is not now in being (nor hath 
it in its own Power to be fo) hath committed x 
Man, therefore he cannot be admitted to Bail: 
what ſhould become of Men, if after the Difſo. 
lution of a Parliament, there can be no Poſſibility 
of having Juſtice done them ? | 

Nay farther, if it ſhould be granted that this 
Court cannot intermeddle, becauſe the Superior 
Court has committed, by that Doctrine it would 
not matter whether the Commitment were for 
Treaſon, or for the ſmalleſt Quarrel or Miſde- 
meanor, for which a Man might happen to be 
in Priſon at the time of a Diſſolution of a Parlia- 
ment; nor would it be any matter, whether the 
Order of che Houſe of Lords were revoked or 
not. | 

For it is an Order of a Superior Court, which 
will ſtill be a Superior Court though the Order 
were Burnt, and yet that muſt be enough to 
keep one in Priſon by this Rule, for that there 
would ſtill be no other Remedy, though the 
Order were repealed. 

But, My Lord, the Warrant of Commitment 
ſhews the Lords Directions to be contrary to 
this Opinion, for I can ſhew ſeveral Inſtances of 
Warrants which run, ſome to be kept 211] fur- 
ther Order of that Houſe, others to be kept ii! 
they ſhall be diſcharged by the Houſe, and others 
to be kept ill the Pleaſure of the Houſe be further 
ſignified, and others during the Pleaſure of that 
Houſe, Bur my Warrant is, 7zill [ am diſcharged 
by due Courſe of Law: Now 1 doubt not, but if 
the Lords had thought thoſe Words had not 
given a latitude for Relief elſewhere, they would 
have worded the Warrant otherwiſe, and inſtead 
of ſaying by due Courſe of Law, would have ſaid, 


till I were diſcharged by that Houſe, if the Lords 


had thought there had been no other Remedy by 
Law, bur by that Houſe. But, my Lord, the 
Lords will not act any thing above the Law, 
they will keep every thing within the compals 
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a better Example to follow, than the Example 
of thoſe wile and great Men of that great 
Court, and [I deſire it may be followed, and not 
contradicted. 4 3 : 

For by this Doctrine, truly, my Lord, Li- 
berty it ſelf would not only be utterly loſt; but 
to make the Riddle the greater, aud the Manner 
more ridiculous, it would be loſt, and yet no 
Body invade it: For the King he conſents to my 
Bail (if he hath any Power) ſo he does not in- 
tend to deprive me of my Liberty; The Lords 
would for their own Sakes and Juſtice Sake (if it 
were in their Power to meet, and have Time to 
fir ſo long as to take the Caſe of a ſingle Perſon 
into conſideration) do me Juſtice, either in diſ- 
charging or trying me; So that in my Caſe, 
here is a Subject of England impriſoned by no 

Body, and yet no Power upon Earth can relieve 
me. Shew me an Example of this in any Nation 
under the Sun, bur this, that there wants a Power 
in the Government to relieve a Priſoner at all 
times (if it would) and I will be ſatisfied; Nay 
my Lord, the very Spaniſh Inquiſition is more 
reaſonable than this, for though the Cauſe may 
be unjuſt that they commit a Man for, and their 
| Uſage of him may be very ſevere while he is 
there, yet the Inguiſitors (if they pleaſe) can de- 
liver him; there is no Priſoner in the World but 
can be delivered by ſome Power or other, but 
me; and, my Lord, this is a Rule that muſt be 
for every Man in England as well as me, and I 
am not ſo inconſiderable but that my Fate may 
be made a Precedent of Note. 

The Opinions, my Lord, that were given by 

the Judges in the Caſe of Ship- money, appear 
far more tolerable, in my Opinion, than this; for 
T know there is no Man but had rather have a 
Sentence paſs'd againſt his Eſtate (which he may 
recover again) than have it paſſed againſt his Li- 
berty, which he may never have, and which is 
more valuable than any Eſtate. 
Beſides, where is the Juſtice of the Nation? 
and what a Shame would it be to our Laws and 
to our Government; that it could be ſaid of this 
Country, that a Man might be puniſhed by Im- 
priſonment in England (where the Government 
is not Arbitrary) for ſeven Vears or more, and at 
laſt be found Guilty of no Offence? and what 
Satisfaction could be in Nature given to that 
Man? I ſay, if that Man could have a Crown 
given him, it could not make him Satisfaction 
for the loſs of his Liberty all his Life, which 
may be the Conſequence of this Doctrine; and, 
my Lord, there are Precedents good ſtore where 
Men have ſuffered ſufficiently for their Judg- 
ments againſt the Liberty and Property of the Sub- 
ject, bur I never found one that ſuffered in the 
Defence either of the one or the other. 

I have ſhewn, I think, ſufficiently what can be 
meant either in my Caſe or any other, by a Cauſe 
depending in Parliament, when there is no Par- 
liament; as alſo how much Inferior Courts do 
meddle with things of much an higher Nature, 
than Bail will be; inſomuch that truly I ſhould 
think it might be ſufficient to ſay no more than 
I have ſaid: But I do not know what may be 
ſufficient in my Caſe; and therefore, my Lord, 
you mult pardon me, if I do put you in mind of 
a Caſe wherein you have gone to the Merits of 
the Cauſe it ſelf, when Depending in Parliament. 

It is Fitz- Harris his Caſe; and I know very 
"3 i pan will be given me; as that 
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that was a Caſe rejected by the Lords, and that 
it was not the ſame Treaſon for which he was 
Imprached, and other things that I could men- 
tion; but I know your Lordſhip will ſpeak by 


the Record of the Court (of which I have here 


a Copy) and the Record is that which muſt fa- 
tisfy the World an hundred Years hence, by 
which it will appear to them, that he was Im- 
peached, and Tryed, and Condemned, depend- 
ing that Impeachment; for he made that his 
Plea, and Mr. Attorney General demurring to it, 
the Court muſt take the Matter pleaded, as con- 
feſſed and allow'd; and this being ſo, I ſhould 
think there ſhould be no Scruple made in the 
point of Bail; or if there ſhould, there muſt cer- 
tainly be very great Hardſhip in one Caſe or the 
other, and muſt be very difficult to be anſwered. 
Bur to conclude, Beſides all this, I am the 
King's Priſoner, and I have the King's Pardon; 
and if I cannot get to be Bailed, there is not on- 
ly a Defect of Juriſdiction in this Court, but a 
Defect of the Regal Authority and Power of the 
Kings of England to adminiſter Juſtice to their 
Subjects; which was never heard of, I think, and 
I hope I ſhall never live to hear of it (eſpecially 
from the King's Supreme Ordinary Court of Ju- 
ſtice.) And that, my Lord, that muſt make this 
Caſe the more unhappy at this time is, that we 
live in Days wherein his Majeſty's Prerogatives 
are ſo much brought in queſtion : For what Pre- 
rogative hath He which is more undoubted than 


his Power of Pardoning? and yet you fee that 


brought in Queſtion to the utmoſt, and thoſe 
that are the ableſt Men that ſpeak againſt that 
Power, do laugh at the little ſmall Triflers who 
object, that the King may Pardon before Im- 
peachment, and after the Sentence be given, but 
not betwixt thoſe Times; They laugh at this, 
and tell you that he cannot Pardon at all; and it 
is eaſily perceived that if they could reach their 
deſign, they would have it underſtood, That 
Treaſon may be committed againſt the People, 
and by that Doctrine another High Court of 
Juſtice may be ſet up, and the King may be 
Tried by his People, as well as he can Try them. 
My Lord, there are a great many Conſequences 
attending upon that Doctrine, which JI am ſure 
will ne'er be countenanced by the King's Courts; 
but I ſhall not wonder that ſuch Men as theſe be 
trying their Projects, and think themſelves in 
the Right to do ſo, if they find his Majeſty can- 
not do ſo much as a leſſer Act of Grace for his 
Priſoner, which is but to give him Eaſe from too 
long or perhaps a perpetual Impriſonment; for 
if he hath not Power ſo much as to Bail his own 
Priſoner, I ſhall not wonder if others queſtion 
whether he hath Power to Pardon him. 


My Lord, I have ſeen ſuch Keepers of our 


Liberties, from whom I ſhould expect ſuch Doc- 
trines; but I thank God that by our Laws the 
King is the Keeper of our Liberties, and there- 
fore I hope I ſhall not hear any ſuch Doctrine 
by which he can only be the Keeper of us in 
Priſons, but ſhall have no more Power than a- 
nother Man, to ſet his Priſoner at Liberty, al- 
though his Will be only to give his Priſoner 
Eaſe (as the Law intends) againſt Indefinite Im- 
priſonment. 5 | 
Lafily, My Lord, If I ſhould die in Priſon 
with this Pardon by me, which I have ſhew'd 
your Lordſhip; or ſuppoſe that the Houſe of 
Commons (if it were but with a deſign to de- 
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ſtroy the Pardon) would give ſome other Reaſon 
than the Pardon (as being better ſatisfied con- 
cerning me, or any thing elſe) why they would 

roſecute me no more (of which there be divers 
— What a Wound would thereby be 
given to the King's Prerogative? and pray how 
is it poſſible almoſt to give it a greater Blow than 
this would be? 

What a Precedent would it be to Poſterity to 
ſay, that a Man had lain three, four or five 
Years or more in Priſon notwithſtanding a Par- 
don, that ſignified nothing all that time? for 
that the King would have Eaſed him if he could, 
and hath ſhewed his Court that he would do ſo, 
but was not able ſo much as to have him Bailed? 
would not this put that Prerogative in great 
hazard? I confeſs I do wonder that ſome others 
beſides your Lordſhip have not taken more care 
of the Prerogative of the King, for their own 
Sakes as well as the King's; For it would be yery 


convenient it ſhould be uſeful, if ever it ſhould 


become neceſſary ; And it is not improbable, but 
if the King ſhould hereafter find ſuch a Preroga- 
tive diminiſh'd, he would not only reflect upon 
his Loſs, but upon thoſe who might have advi- 


| ſed better, or might have better defended this 


Prerogative of the King; And for the Subjects 
Libertics, there will never be Eyes wanting to 
inquire after any Invaſion which ſhall be made 
ot chat kind. | 

Upon the whole, I have troubled your Lord- 
ſhip too long, but it hath been upon a Subject 
of the greateſt Concern to Engliſhmen: I have 
ſuch Bail to offer to your Lordſhip, as I am ſure 
cannot be denied, and I am in my own Con- 


Icience ſufficiently ſatisfied, that I am detained a 


a Priſoner from Bail, neither by the Aing, by 


the Lords, nor by the Laws; and therefore. 

Lord, I do humbly pray your Lordſhip! Sa 
would pleaſe to accept my Bail, and as 1 here 
offer your Lordſhip my Pardon again, ſo I again 
pray the Benefit of it, and 1 deſire your Lord- 
ſhip it may be read in Court. 


The Lord Chief Juſtice then ſpoke, and ſo did 
all the reſt of the Judges, (upon the Earl's deſi. 
ring that they would ſeverally deliver their ©. 
pinions) And the Lord Chief Juſtice, and Mr. 


Juſtice Dolben, did deliver their Opinions, that 


the Earl could not be relieved by that Court 
Mr. Juſtice Jones concluded his Diſcourſe with 
ſaying, that he could not give his Judgment that 
the Earl ſhould be Bailed AT THAT TIME. 


Mr. Juſtice Raymond did ſay, he could not ſee 


but that there would be a failure of Juſtice if fo 
be his Lordſhip ſhould not have Liberty upon 
Bail; but that he had not had time to view Pre- 
cedents, and therefore it would be very unfit for 
him at preſent to be poſitive in what he did fay. 
And then the Lord Chief Juſtice did tell the 
Earl, he muſt be contented to be Remanded. 


But afterwards, on the laſt Day of Hilary 
Term, 1683, the Judges delivered their Opinions 
ſeverally, and were Unanimous, that the Earl 


F ought to be Bail'd. And accordingly Bail was 
taken in 400007. his Lordſhip in aRecognizance 
of 200007. and the Dukes of Somerſet and Alber- 


marle, and the Earls of Oxford and Cheſterfield in 
ooo l. a Piece; upon Condition, that the Earl 
of Danby do appear in the Houſe of Lords the 
next Seſſion of Parliament, and not depart with- 
out leave of that Court. | 
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LXXVIII. The Trial of ROBERT GREEN, HENRY 
BERRY, and LAWRENCE HILL, at the Kings- 
Bench, for the Murder of Sr EDMUND-BURY Gop- 
FREY, Feb. 10, 1678. Hil. 31 Car. II. 


1678, Robert Green, Henry Berry, and 
Laurence Hill, were brought from 
His Majeſty's Goal of Newgate, to 
the Bar of the Court of King's- 
Bench, to be Arraigned for the Murder of Sir 
Edmund-bury Godfrey, upon an Indictment found 


by the Grand Jury for the County of Middleſex, 


on Monday the Morrow of the Purification of 
the Bleſſed Virgin Mary; and the Court pro- 
ceeded thus: | = 


Mr. Juſtice Mild Arraign'd the Priſoners, 


Clerk of the Crown. Robert Green, hold up thy 
Hand; Henry Berry, hold up thy Hand; Law- 


rence Hill, hold up thy Hand. Which they ſe- 


verally did. 


You ſtand Indicted by the Names of Robert 
Green, late of the Pariſh of St. Mary le Strand, 
in the County of Middleſex, Labourer; Henry 
Berry, late of the ſame Pariſh and County, La- 
bourer, And Lawrence Hill, late of the ſame 
Pariſh and County, Labourer, for that you three, 
together with 
riſh and County, Clerk, Dominick Kelly, late of 
the ſame Pariſh and County, Clerk ; and Phillibert 
Vernatt, late of the ſame Pariſh and County, La- 
bourer, who are withdrawn : Not having the Fear 
of God before your Eyes, but being moved and ſeduced 
by the Inſtigation of the Devil, the 12th day of 


F This was now done on purpoſe to be a Precedent for the four Popiſh Lords, who were Bail'd out that ſame Day, 


* Burn, Hiſt, own Times, Vol, I. p. 445. 


October, 


Girald, late of the ſame Pa- 
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October, in the Thirtieth Tear of the Reign of our 


| Sovereign Lord Charles the Second, by the Grace of 


God, of England, Scotland, France and Ireland, 
King, Defender of the Faith, &c. at the Pariſh of 
Sr. Mary le Strand aforeſaid, in and upon Sir Ed- 
mund-bury Godfrey, Knight, in the Peace of God, 
and of our ſaid Sovereign Lord the King, then and 
there being, feloniouſiy, voluntarily and of your Ma- 
lice aforethought, did make and aſſault z and that 
thou the aforeſaid Robert Green, à certain Linen 
Handkerchief of the value of Six-pence, about the 
Neck of the ſaid Sir Edmund-bury Godfrey, then 
and there feloniouſiy, wilfully, and of thy Malice 
aforethought, didſt fold and faſten; and that thou 
the ſaid Robert Green, with the Handkerchief a- 
foreſaid, by thee the ſaid Robert Green, in and 
about the Neck of the ſaid Sir Edmund-bury God- 
frey, in manner and form aforeſaid, folded and faſt- 
ned, then and there him the ſaid Sir Edmund-bury 
Godfrey didſt choak and ſtrangle, of which ſaid 
choaking and ſtrangling of him the ſaid Sir Edmund- 
bury Godfrey, in manner and form aforeſaid, he 
the ſaid Sir Edmund-bury Godfrey then and there 
inſtantly died: And that you the ſaid Henry Berry 
and Lawrence Hill, together with the ſaid | 
Girald, Dominick Kelly, and Phillibert Vernatr, 
then and there feloniouſly, voluntarily, and of your 
Malice aforethought, were preſent, aiding, abetting, 


comforting and maintaining the aforeſaid Robert 


Green, zhe aforeſaid Sir Edmund-bury Godtrey 
in manner and form aforeſaid, feloniouſly, volun- 


tarily, and of his Malice aforethought, to Kill and 


Murder; and ſo you the ſaid Robert Green, Henry 
Berry, and Lawrence Hill, together with the ſaid 
Girald, Dominick Kelly, and Phillibert 
Vernatt, in manner and form aforeſaid, the afore- 
ſaid Sir Edmund-bury Godfrey, feloniouſly, wil- 
fully, and of your Malice aforethought, did Kill and 


Murder, againſt the Peace of our Sovereign Lord 


the King, his Crown and Dignity. 

How ſay*ft thou, Robert Green, art thou Guilty 
of this Felony and Murder whereof thou ſtandeſt 
Indicted, and haſt been now Arraigned, or Not 
Guilty ? 

Green. Not Guilty. | 

Cl. of the Cr. Culprit, How wilt thou be 
Tryed? | 

Green, By God and my Country. 

Cl. of the Cr. God ſend thee a good Delive- 
rance. How ſay'ſt thou, Henry Berry, art thou 
Guilty of the Felony and Murder whereof thou 
{tandeſt Indicted, and haſt been now Arraigned, 
or Not Guilty? 

Berry. Not Guilty. 

Cl. of the Cr. Culprit, How wilt thou be 
Tryed? | 

Berry, By God and my Country. 

Cl. of the Cr. God ſend thee a good Delive- 
rance. How fay'it thou, Lawrence Hill, art thou 
Guilty of the Felony and Murder whereof thou 
ſtandeſt Indicted, and haſt been Arraign'd, or 
Not Guilty? 

Hill. Nor Guilty. | 

Cl. of the Cr. Culprir, How wilt thou be 
Tryed? 

Hill. By God and my Country. | 

Cl. of the Cr. God ſend thee a good Delive- 
rance. | 

Capt. Richardſon. I deſire to know when they 
muſt be brought up to be Tryed? 7 

Ar. Juſt. Wild. Upon Friday next. 


Cl. of the Cr. You ſhall have a Rule to bring 
them up on Friday. | 


But on Thurſday, the 6th of February, Mr. 
Attorney General mov'd the Court that it 
might be defer'd till Monday, that the King's 
Evidence might be the more ready; which 
was granted accordingly. 


On Monday the 1oth of February, 1678, the 
ſaid Robert Green, Henry Berry, and Lawrence 
Hill, were brought again to the Bar for their 
Trial; which proceeded as followeth. 

C1. of the Cr. Make Proclamation. 

Cryer. O Yes. 

Cl. of the Cr. Again, Again. 

Cryer. O Yes, O Yes! Our Sovereign Lord 
the King doth ſtraightly Charge and Command 
all manner of Perſons to keep Silence upon Pain 
of Impriſonment. | 

C1. of the Cr. Make an O Yes! 

Cryer. O Yes! If any one can inform our So- 
vereign Lord the King, the King's Serjeant at 
Law, the King's Attorney-General, or this In- 
queſt now to be taken of the Felony and Mur- 
der whereof Robert Green, Henry Berry, and Laws 
rence Hill, the Priſoners at the Bar, ſtand In- 
dicted, let them come forth and they ſhall be 
heard, for now the Priſoners ſtand at the Bar 
upon their Delivery. And all others that are 
bound by Recognizance to give Evidence againſt 
the Priſoners at the Bar, let them come forth 
and give their Evidence, or elſe they forteit their 
Recognizance. | 

Cl. of the Cr. Robert Green, hold up thy Hand; 
Henry Berry, hold up thy Hand; Lawrence Hill, 
hold up thy Hand. Which they ſeverally did. 
| Thoſe good Men that you ſhall hear call'd, 
and perſonally appear, are to paſs between our 
Sovercign Lord the King and You, upon Trial 
of your ſeveral Lives and Deaths: If therefore 
you, or any of you, will challenge them, or 
any of them, your Time is to ſpeak unto them 
when they come to the Book to be (worn, and 
before they areſworn. Cryer, Make an O Yes. 

Cryer. O Yes! You good Men that are Im- 


pannel'd to enquire between our Sovereign Lord 


the King, and Robert Green, Henry Berry, and 
Lawrence Hill, the Priſoners at the Bar, anſwer 
to your Names, and fave your Iſſues. 

Cl. of the Cr. Sir William Roberts. 

Cryer. Youz avez, Sir William Roberts. 

Cl. of the Cr. Sir William Roberts, to the Book. 

Cryer. Sir William Roberts, look upon the Pri- 
ſoners: You Priſoners look upon the Jury. You 
ſhall well and truly Try, and true Deliverance 
make, between our Sovereign Lord the King 
and the Priſoners at the Bar, whom you ſhall 
have in Charge, and a true Verdict give accord- 
ing to your Evidence. So help you God. 

And the ſame Oath was adminiſtred to the reſt, 
and their Names were as follow: | 


Sir William Roberts, Baronet. 
Sir Richard Fiſher, Bar. 

Sir Michael Heneage, Knight. 
Sir Thomas Bridges, Knight. 
William Avery, Eſq; | 
Charles Humphrevile, Eſq; 
John Bathurſt, Eſq; 

Richard Gowre, Eſqʒ 

Thomas Henſlowe, Eſqz 

John Sharpe, Eſq; 

John Haynes, Eſq; and 
Walter Moyle, Eiqz _ 
CL 
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and that the other Priſoners, Henry Berry, and 


CI. of the Cr. Cryer, count theſe. Sir William 
Roberts. 

Cryer. One, &c. 

Cl. of the Cr. Halter Moyle. 

Cryer. Twelve, good Men and true, ſtand to- 
gether, and hear your Evidence. Gentlemen, 
are you all Sworn? And you that are not Sworn, 
pray withdraw. | 


The Standing-place for the Fury being ſo throng'd, 
that thoſe who were ſworn had not room to 
ſtand together, the Clerk of the Crown was 
order d to make Proclamation thus : 


Cl. of the Cr. Cryer, make Proclamation. 

Cryer. O Yes! My Lords the King's Juſtices 
do ſtraitly charge and command all Perſons, 
that are not of the Jury, to withdraw forthwith, 
upon Pain of one hundred Pounds a Man. 

Cl. of the Cr. Robert Green hold up thy Hand; 
Heury Berry, hold up thy Hand; Lawrence Hill, 
hold up thy Hand. hich they ſeverally did. 

Gentlemen, You that are ſworn look upon 
the Priſoners, and hearken to their Charge: You 


| ſhall underſtand, that they ſtand Indicted by the 


Names of Robert Green, late of the Pariſh of St. 
Mary le Strand in the County of Middleſex, La- 
bourerz Henry Berry late of the ſame Pariſh and 
County, Labourer; and Lawrence Hill late of 
the ſame Pariſh and County, Labourer ; for that 
they, together with, Fc. (as before) againſt the 
Peace of our Sovereign Lord the King, his Crown 
and Dignity. Upon this Indictment they have 
been Arraigned, they have thereunto ſeverally 
pleaded Not Guilty, and for their Trials have 
ſeverally put themſelves upon God and their 
Country, which Country you are. Your Charge 
is to enquire, whether the Priſoners at the Bar, 
Robert Green, Henry Berry, and Lawrence Hill, or 
any of them, are Guilty of the Felony and Mur- 
der, whereof they ſtand Indicted, or Not 
Guilty; and for them which you ſhall find Guilty, 
you ſhall enquire what Goods or Chattels, Lands 
or Tenements, they had art the time of rhe Felo- 
ny committed, or at any time ſince. If you find 
them, or any of them, Not Guilty, you ſhall 
enquire, whether they, or any of them, that you 


find ſo Not Guilty, fled for the ſame; if you 


find that they or any of them fled for the fame, 
you ſhall enquire of their Goods and Chattels, 
as if you had found them Guilty: Bur, it you 
find them, nor any of them, Not Guilty, nor 
that they did fly for it, fay ſo and no more, and 
hear your Evidence. Cryer, make Proclamation. 

Cryer. O Yes! If any one will give Evidence 
on behalf of our Sovereign Lord the King, a- 
gainſt Robert Green, Henry Berry, and Lawrence 
Hill, the Priſoners at the Bar, let them come 
forth, and they ſhall be heard. 

Mr. Serjeant Stringer. May it pleaſe your Lord- 
ſhip, and you Gentlemen of this Jury, The Pri- 
ſoners at the Bar, Robert Green, Henry Berry, 
and Lawrence Hill, ſtand Indicted for that they, 
with one Girald a Prieſt, one Kelly, and one Ver- 
natt, did the twelfth of October laſt, at the Pa- 
riſh of St. Mary le Strand in this County, felo- 
niouſly, willfully, and of their Malice afore- 
thought, aſſault the Perſon of Sir Edmund-bury 
Godfrey, Kr. and that the Priſoner, Robert Green, 
did put about the Neck of the ſaid Sir Edmund- 
bury a twiſted Handkerchief, and did with that 
twiſted Handkerchief ſo choak and ſtrangle the 
ſaid Sir Edmund-bury, that he immediately died, 


| pleaſe your Lordſhip, and you Gen- 


Lawrence Hill, with the other Perſons, Giral 
Kelly, and Yernait, were aiding and aſſiſting the 
ſaid Robert Green to Murder the ſaid Sir Edmund. 
bury; and ſo the Priſoners at the Bar, with tha 
ſaid other Perſons, the ſaid Sir Edmund-bury Gog. 
frey did kill and murder, againſt the King's 
Peace, his Crown and Dignity. To this the 

have pleaded not Guilty, and for their Trial haye 
put themſelves upon their Country, which Coun. 


try you are. If we prove them, or any of them 


Guilty, you are to find it ſo. 
* Mr. Attorney General. May it 
Sir William 
tlemen of this Jury, the Priſoners FRO. 
who ſtand now at the Bar, are Indicted for Mur- 


der. Murder, as it is the firſt, ſo is it the great- 


eſt Crime, that is prohibited in the Second Table. 


It is a Crime of ſo deep a Stain, that nothin 

can waſh it away but the Blood of the Offender, 
and unleſs that be done, the Land in which it is 
ſhed, will continue polluted. My Lord, as Mur— 
der is always a very great Crime, ſo the Mur- 


der which is now to be try'd before your Lord. 


ſhip, is, it may be, the moſt heinous and moſt 
barbarous that ever was committed. The Mur- 
der was committed upon a Gentleman, and upon 


a Magiſtrate, and I wiſh he had not therefore 


been murdered, becauſe he was a Proteſtant Ma- 
giſtrate. | 

My Lord, I will not ſpend much of your 
Time in making my Obſervations before hand, 
becauſe I muſt in this Caſe crave leave to do ir 
in the Concluſion of the Evidence. For I, that 
have made a ſtrict Examination into this matter 
do find, that I ſhall beiter ſpend my Time in 
making Obſeryations, and ſhewing how the Wit- 
neſſes do agree, after the Evidence given, than 


before. Therefore, my Lord, I ſhall at preſent 


only make a ſhort Narrative of the Fa&, to 
ſhew you the Courſe of our Evidence, that it may 
be the better underſtood and remembred by the 
Jury. ; 
My Lord, Upon the Diſcovery of the late hor- 
rid Plot | | | 

* Lord Chief Juſtice. And preſent * Sir William 
Plot too, Mr. Attorney: But pray Scroggs. 
go on. | 

Mr. Attorney General. If your Lordſhip pleaſe, 
you may call it fo, for *tis to be feared they have 
not yet given it over: But upon the Diſcovery of 
that Plot (call it late or preſent) Sir Edmund. bur) 
Godfrey (whom I ſuppoſe the Jury all knew, and 
every Man, that lived thereabouts, muſt needs 
remember to have been a very uſeful and active 
Juſtice of the Peace) had taken ſeveral Examina- 
tions about this Matter, and perhaps ſome more 
than now are extant: (but we have proof he had 
ſome) and was very induſtrious in finding out the 
principal Actors in this Plot, among whom, ſome 
Prieſts and Jeſuits foreſeeing their own danger, 


and likewiſe the Overthrow of a Deſign which 


they had been ſo long in contriving, they had 
ſeveral Conſultations how to prevent the Diſco- 
very. And as they are Men who never ſtick 
at Blood, but rather account it meritorious to 
ſhed ir, though never ſo unjuſtly, when their In- 
tereſt may be profited by it, they did reſolve to 
ſecure themſelves and their Deſign by taking a- 
way the Life of this Gentleman. In order there- 


unto they had ſeveral Meetings, and the Place 


10 


of their Meeting, you will find by the Evidence, 
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to be at the Plow-Alehouſe, and there they did 
conſult howt o take away the Life of Sir Ea- 
mind-bury Godfrey. And they made ſeveral At- 
tempts to do it: One while they dogg'd him into 
the Fields, another while they ſent People to 
ſpy when he came abroad, that they might fol- 
low him into ſome dark Alley, or other obſcure 
or unfrequented Place, and there diſpatch him; 
and at lait, after many Attempts, they ſucceeded 
in that wicked one, when the Murder was com- 
mitted. 5 7 

My Lord, There are contained in this In- 
dictment ſix Offenders, all Principals; three of 
them, I think, are Prieſts, or at leaſt two of 
them are ſo, that is, Father Girald an 1riſhman, 
Father Kelly likewiſe of the ſame Nation, and 
one Vernatt, whether a Prieſt or Layman I know 
not. Theſe Prieſts (as they are always the firſt 
that contrive Miſchief, ſo they are always the 
firſt thar fly Puniſhment) have taken care for 
themſelves, and run away, and left their blind 


Followers, the Priſoners at the Bar, whom they 


had drawn into this bloody Act, alone to anſwer 
for it. 

The Day, when this Murder was committed, 
was Saturday the 12th of October laſt; and I mult 
defire your Lordſhip to take Notice of the Day, 
for upon that much of the Evidence will depend. 
And we ſhall prove, that as they did before ſend 


| ſeveral times to Sir Edmund-bury Godfrey's Houle 


ro get Intelligence of his going abroad, ſo this 
very Day in the Morning, Hill, one of the Pri- 
ſoners at the Bar, came to his Houſe upon pre- 


tence of Buſineſs with him; and, as we guels, 


and have reaſon to believe, to learn whither he 
went that Day: Green (another of the Priſoners) 
had been there before on the ſame Errand. And ſo 


much we ſhall prove to you by the People of the 


Houſe. Sir Edmund-bury Godfrey happened about 
Noon, or ſome time in the Afrernoon - of the 


| ſame Day (as we have it by the confeſſion of one 


of the Parties) to be at an Houſe near St. Cle- 
ment's Church, where theſe Murderers had No- 
tice he was, and had prepared a Trap for him as 
he came back. They had appointed Men to 
watch him, and give them Notice when he did 
come back, and whatever his Buſineſs was at the 
Houſe that he was in (for it cannot yet be known) 
he ſtaid there till about ſeven or eight a Clock 
at Night: And your Lordſhip knows that at that 
time of the Year it is then dark. He coming 
from about St. Clement's Church towards his own 
Houſe near Charing-Cro/s, Netice was given to 
the Murderers of his approach near to Somerſet- 
Houſe. And thus they had laid their bloody Con- 
trwance: Some of them were Appointed to meet 
him at the Back-Gate of Somerſet- Houſe, and to 
inform him that there was a Quarrel in the Yard, 
and he being a Man always careful to keep the 
Peace and puniſh them that broke it, they 
thought it a very apt means to train him into 
the Yard. And when he came near the Back- 
Gate they did accordingly acquaint him that 
Two of the Queen's Servants were fighting in 
the Yard, and that they needed his Preſence to 
part and quiet them. He, at firſt, thought ir 
might be but ſome ordinary idle Scuffle, and was 
not willing to go down, but being very much 
importun'd by them, down he went, thro the 
Back-Gate into the Yard, where were indeed 
two Men ſcuffling together, bur counterfeitly; 
the one was Berry, the Priſoner here; the other 
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was Kelly, the Prieſt that is run away. And when 
Sir Edmund-bury Godfrey was come, and within 
their reach, then, as it was before contrived, the 
Fray of it ſelf ended, and Berry goes to the lower 
Water-Gate, and Mr. Praunce (who was in that 
foul fact, bur hath ſince repented, and hath made 
this diicovery) to the Upper-Gate, to keep back 
any caſual Paſſengers for a little while, till ſuch 
time as the Murder was over, 

My Lord, Things being thus prepared, whilſt 


Sir Edmund-bury Godfrey ſtood ſtill, or was return- 


ing, having no more to do there, after the Scufle 
was thus appealed, Green, one of the Priſoners, 
coming behind him, puts a Cravar, or a Twiſted 
Linen Cloth, (which he had ready for the pur- 
poſe) about his Neck. And he, Hul, and thoſe 
Holy Fathers Girald and Kelly (with great vene- 
ration be it ſpoken, for Men of their Order to 
ſtain their Hands with the Blood of an Innocent 
Gentleman, and that in ſo treacherous a manner) 
All ſer upon him, and very manfully, being four 
upon one, and he altogether ſurprized, threw 
him down and ſtrangled him. And this was 
done (as it is eaſy to imagine) without much 


Noiſe; ſo that I doubt not but many that were 


near the Place might be ignorant of it, and did 
not hear it. | 7 | 

My Lord, Tho the thing was done with a 
great Zeal, and a very good Will to diſpatch 
him, yet it ſo happen'd, that when Mr. Praunce 
came back from keeping Sentinel at the Gate, 
there was ſome Life left in Sir Edmund-bury 
Godfrey, he did ſtir his Feet, and thereby they 
perceived that he was not quite Dead. But to 
make thorough Work with him, Green (who 
begun, and was to give an Accompliſhment to 
this bloody Fact) takes hold of his Head and 
twiſts his Neck round, and ſtamps upon his 
Breaſt, the Marks of which outragious Cruelty 
did plainly appear in his Body after it was found. 

My Lord, After they had thus kill'd him, 
Girald the Prieft thought he was not yet Dead 
enough, and was very willing to run him through 
with Sir Edmund-bury's own Sword; but that 
was not liked by the reſt, left ic might be diſco- 
vered by a great effuſion of Blood in that Place 
and fo they forbore it for that Time. Having 
thus diſpatch'd him, they remov'd him to the 
Chamber of Hill, where they kept him ſome 
time, and after that to another Chamber. I will 
not be particular herein, becauſe the Witneſs will 
give the beſt account of it. But after ſome time, 
(I defire it may be obſerved, twas on Monday 
Night, two Nights after the Fact was commit- 
ted) they brought him into another Room and 
laid him there, with a Cloak thrown over him. 
And I mention this laſt ſo particularly, becauſe 
he then happened to be ſeen by another Witneſs 
here preſent, who concurs as to his lying there 
Dead, and that he ſaw him by the help of a 
Dark-Lanthorn, of which, and other Circum- 
_— I ſhall have occaſion to make uſe here- 
altcr. 

My Lord, After he had lain in Somer/et-Houſe 
ſome Days, they thought it was high time to re- 
move him, or rather to expoſe him: for having 
now kill'd him, they did endeavour to kill his 
Reputation, and lay the Blame of this foul Mur- 
der upon this Innocent Gentleman, as if he had 
killed himſelf: And on Yedne/day Night, which 
by computation was the 16th of October, they 
carried him out of Somer/er-Houſe in this manner: 


Hill 
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Hill having late in the Night procured a Sedan, 
they made a ſhift, by bending the Body to a fit 
Poſture, to crowd him into it; and Berry, one of 
the Murderers, and Porter of Somer/et- Houſe, was 
of all Men moſt proper to help them out with 
Privacyz and therefore ir was agreed berween 
them, that whenever a Man ſhould come before 
and make an Hem, it ſhould be a ſign to Berry 
to open the Gate. And, my Lord, having pur 
him into the Sedan, Mr. Praunce and Girald firſt 
carried him out in it to Covent- Garden, and there 
they reſted, (being ſomething wearied with their 
Burthen) and two more ſupplied their rooms, 
and carried him to Long-Acre. Then Girald and 
Praunce took him up again, and carried him to 
the Grecian Church near Soho: And when they 
had him there, they got an Horle ready and 


mounted him upon it, and Hill was ſer behind 


him to hold him up; by which means they car- 
ried him to the place where he was found and 
there, to accomplith the laſt part of their De- 
ſign, which was to murder his Reputation, after 
they had killed his Body, they took his own 
Sword and run him thro, and left him in ſuch a 
manner, as that (according to the Weaknels of 
their Underſtanding) the World ſhould conclude 
he had killed himſelf. In that Condition was 
the Gentleman found. I have bur little more 
at preſent to trouble you with, and that ſhall be 
to ſhew you what the Murderers did after they 
had committed this Fact. They gave an Ac- 
count of it the next Morning to Mr. Praunce, 
who went no further than the Sedan went, 
which was to the Grecian Church: and the 
Prieſts were ſo far from any Remorſe, and had 
ſo little Humanity, (I believe there is none can 
think they had much of Divinity) that they did, 
in a Paper, ſet down a Narrative of this heroick 
A&: And I doubt nor, but by this time it 1s 


ſent to Rome, where it finds as great Approba- 


tion, and cauſes as great Joy, as their other Acts 
of a like Nature have heretofore done. Some 
Days after the Fact was done, and, to their ever- 
laſting Honour, thus by themſelves recorded, 
ſome of theſe Prieſts had a meeting at the Dueen's 
Head at Bow, and there was the Paper produced 
and read; at which they were very merry, and 
were ſo loud, that ſome of the Houſe over- 
heard them; and do yet remember, that they 
read, and were merry at, a Paper which con- 
cern'd Sir Edmund-bury Godfrey. | 

My Lord, This will be the Courſe of our E- 
vidence, and tho your Lordſhip and the Jury 
will eaſily believe that moſt of theſe Particulars 
mult ariſe from one who was Party to the Fact, 
yet, my Lord, I will undertake, before I have 
done, fo to fortify almoſt every Particular he 
delivers, with a concurrent Proof of other Te- 
ſtimony, and the Things will ſo depend upon 
one another, and have ſuch a Connexion, thar 
little doubt will remain in any Man's Mind, thar 
is come hither without Prepoſſeſſion, but that 
Sir Edmund-bury Godfrey was murdered, at So- 
merſet-Houſe, and that the Perſons who ſtand 
now Indicted for it were the Murderers. 

br * Mr. Recorder. My Lord, if your 
Sir George Lordſhip pleaſes, according as Mr. 
TT Attorney hath opened it, we deſire 
we may call our Witneſſes ; and firſt we will call 


Mr. Oates. 
Cryer. Mr. Oates, lay your Hand on the Book. 


The Evidence you ſhall give for our Sovereign 


Lord the King, againſt Robert Green, Heny 
Berry, and Lawrence Hill, the Priſoners at 4 
Bar, ſhall be the Truth, the whole Truth, and 
nothing but the Truth. So help you God. | 
Mr. Sol. Gen. Pray, Mr. Oates, 
will you give my Lordand the Jury 
an Account what Tranſactions there 
were between you and Sir Edmund-bury Godfrey, 
and that, my Lord, is all we call him for. : 

Mr. Att. Gen. My Lord, I call this Gentle. 
man to prove, what Examinations Sir Edmund. 
bury Goafrey had taken, and what was his own 
Opinion of himſelf about them. 

L. C. J. Mr. Attorney, I ſuppoſe the Uſe you 
make of it is this, to ſhew, that that might be 
one of the Motives to theſe Perſons to do this 
Act, becauſe he was forward in the Diſcovery of 
their Plot. 

Mr. Att. Gen. It is ſo, my Lord; and that it 
was his Opinion himſelf that he ſhould have 
ſome Miſchief from them for it. 

L. C. 7. Come, Mr. Oates, pray tell x 
Knowledge. | id OY 

Oates. My Lord, upon the 6th of September 


* 8: 
Sir Franci; 
Miunington. 


aſt T did go before Sir Edmund-bury Godfrey, 


and there upon Oath gave in ſeveral Depofi-, 
tions, and after that I had made Oath of thoſe 
Depoſitions, we took the Record along with us 
home again. And on the 28th of September, af- 
ter we had taken two or three Copies of this 
Record, we went before Sir Edmund-bury God- 
Frey again, and ſwore all the Copies we had taken, 
and ſo made them Records. My Lord, after 
that, the Buſineſs was made known to the Coun- 
cil by my ſelf, and upon Monday Mr. Godfrey 
came ro me, which was, I think, the zoch of 
September, and did tell me, what Affronts he 
had received from ſome great Perſons, (whoſe 
Names I name not now) for being fo zealous in 
this Buſineſs. And, my Lord, he told me, That 
others, who were well inclin'd to have the Diſ- 
covery made, did think that he had not been 
quick enough in the Proſecution, but had been 
roo remiſs, and did threaten him, that they 
would complain to the Parliament, which was 
ro fit the 21ſt of October following. My Lord, 
that Week before Sir Edmund-bury Godfrey was 
miſſing, he came to me, and told me, that ſeve- 
ral Popiſn Lords, ſome of whom are now in the 
Tower, had threatned him, and asked him what 
he had to do with it. My Lord, I ſhall name 
their Names when time ſhall come. My Lord, 
this is all I can ſay, He was in a great Fright, 
and told me, he went in fear of his Life, by the 
Popiſh Party, and that he had been dogg'd ſe- 
veral Days. | 

Mr. Att. Gen. Did he tell you that he was 
dogg'd? | | 

Oates. Yes, he did; and I did then ask him, 
why he did not take his Man with him; he ſaid, 
he was a poor weak Fellow: I then ask'd him 
why he did not get a good brisk Fellow to at- 
tend him? but he made no great Matter of it, 
he ſaid, he did not fear them, if they came 
fairly to werk; but yet he was often threatned, 
and came ſometimes to me to give him ſome 
Encouragement, and I did give him what En- 
couragement I could, That he would ſuffer in a 
juſt Cauſe, and the like; but he would often 
tell me, he was in continual Danger of being 
hurt by them. | 5 


85 ; | | Mr. 


Mr. Att. Gen. We deſire Mr. Robinſon may 
be ſworn. Which was done accordingly. 
Mr. Recorder. Pray, Sir, will you tell the 


Court and the Jury, what Diſcourſe you had 


with Sir Edmund-bury Godfrey, and what Appre- 
henſions he had concerning this Buſineſs. 

Tho. Robinſon, Eſq; (Chief Prothonotary of 
the Court of Common-Pleas.) My Lord, Sir 
Edmund-bury Godfrey and I were of a very anci- 
ent Acquaintance for above forty Yearsz we 
were bred up together at Weſtminſter- School, 
and continued in that Acquaintance all along, 
except in the Times of the War, and were for 
many Vears together in Commiſſion for the Peace, 
both for this County and this City. We met 
at the Quarter- Seſſions for Weſtminſter, the 7th 
of Oftober, which was Monday, as I take it, and 
meeting there, we went, after the Court was 
up, and Dined with the Head-Bailiff, as the Cu- 
ſtom is; where Sir Edmund-bury Godfrey and I 
did diſcourſe ſeveral things about this Plot; I 

ſaid to Sir Edmund-bury Godfrey, I underſtand you 
have taken ſeveral Examinations about this Plot, 
that is now made publick: Truly, ſaid he, I 


have; bur I think I ſhall have little Thanks for 


my Pains, or ſome ſuch Words: Saith he, I did it 
very unwillingly, and would fain have had it done 
by others. Why, ſaid I, you did but what was 
your Duty to do, and it was a very good Act: 
pray, Sir, have you the Examinations about 
you, will you pleaſe to let me ſee them? No, I 
have them nor, ſaid he; I delivered them to a 
Perſon of Quality; but as ſoon as I have them, 
you ſhall ſee them. Bur, ſaid I, I ſhould be very 
glad to underſtand, Sir Edmund-bury, that the 
depth of the Matter were found our. I am afraid, 
ſaid he, of that, that it is not; but diſcourſing 
further, he ſaid to me, Upon my Conſcience, I be- 
lieve I ſhall be the firſt Martyr. Why ſo, ſaid I, 
are you afraid? No, ſaid he, I do not fear them, 
if they come fairly, and I ſhall not part with my 
Life tamely. Why No not you go with a Man, 
{aid I, if you have that Fear upon you? Why, 


faid he, 1 do not love it, 'tis a Clog to a Man. 


Bur, ſaid I, you ſhould do well to keep a Man; 
I obſerve you never go with one. | 

Mr. Att. Gen. Bur did he tell you, Sir, that 
he did believe he ſhould be the firſt Martyr? 

Mr. Robinſon. Yes, he did ſay, Upon his Con- 
ſcience, he did believe, he ſhoald be the firſt 
1 and this is all I can ſay of this Buſi- 
neſs. 

Mr. Att. Gen. Then, if your Lordſhip pleaſe, 
we will, in the next place, call Mr. Praunce, who 
was drawn in to be preſent at this Buſineſs, and 
who knew of all the Fact, and will give you an 
Account of the whole Matter. 


Then Mr. Praunce was Sworn. 


Mr. Att. Gen. Pray, Sir, begin at the very be- 
ginning; the Meetings you had at the Plow- Ale- 
houſe, and the ſending to Sir Edmund-bury's Houſe, 
and all the Story. 4 tht 
I. C. J. Mr. Praunce, Pray tell us the firſt 
Motives that were uſed to you to do this Thing, 
aud the firſt Time it was mentioned; who they 

were that firſt mentioned it, and where. 

Praunce. My Lord, it was about a F ortnight 
or three Weeks before he was murdered, we 
met ſeveral times at the Plow- Alehouſe. 

IL. C. J. With whom? 


Praunce. With Mr. Girald, Mr. Green, and 
5 Vor. II. 


when they went out on Saturday 
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Mr. Kelly. Girald and Kelly did intice me in; 
and told me it was no Sin. 

Mr. Recorder. Girald and Kelly did? 

Praunce. Yes, Girald and Kelly. 

Mr. Recorder. What are they? 

Praunce. Two Prieſts : And they ſaid, it was 
no Sin, it was a charitable Act: They ſaid he 
was a buſy Man, and had done and would do 
a great deal of Miſchief, and it was a Deed of 
2 arity to do it; and ſo they told the reſt be- 

es. 

Mr. Ait. Gen. Where was it they ſaid thus? 

Praunce. They ſaid it at the Plow, and by 
the Water- ſide. | | 

Mr. Recorder. Well ſaid. How long was it be- 
fore he died ? | 5 

Praunce. A Week or a Fortnight before he 
was murdered, and Green, Hill, and Girald met 
there together. {7 = | 
Mr. Att. Gen. What Diſcourſe had you then? 

Praunce, There they reſolved, that the firſt 
that could meet with him ſhould give notice to 
the reſt to be ready, and ſo in the Morning, 


Mr. Att. Gen. But before you come to that, 
do you know of any dogging of him into the 
Fields? | 

Praunce. Yes, it was before that, I heard 
them ſay, they would, and had dogged him in- 
to the Fields. | 3 | 

L. C. 7. Who did you hear ſay ſo? 

Praunce. Girald, Kelly, and Green. | 

Mr. Att. Gen, That Green is one of the Priſo- 
ners. | 

Mr. Recorder. Which way did they dog him? 
what Fields? | 3 
a Praunce. Red-Lyon- Fields, and thoſe by Hol- 

ourn, 

Mr. Ait. Gen. Why did they not kill him 
there? 

Praunce. Becauſe they had not Opportunity. 

Mr. Att. Gen. Do you know of any ſending 
to his Houſe, or going to it? 

Praunce. One time I do know of, and that 
was Saturday- morning, Mr. Kelly came to give 
me notice, that they were gone abroad to dog 
him; and afterwards they told me, that Hill or 
Green did go to his Houſe and ask for him, but 
the Maid told him, he was not up, and then 
went away, and ſaid he would call by and by. 

Hill. What time was that in the morning? 

Praunce. It was about nine or ten a Clock in 
the morning. | | 

Hill. And had we been there before or after? 


Praunce. You had been there before. \ 


Mr. Recorder. Pray ſtay till ſuch time as we 


have done with our Evidence, you ſhall have all 


free Liberty to ask him any Queſtion; but you 
muſt ſtay till we have done. By; 
Praunce. As ſoon as they heard he was with- 


in, they came out and ſtaid for his coming our, 


and dogg'd him, 


Houſe? 
Praunce. No, my Lord. 
L. C. J. Who was it did go? 
Praunce. Only one, either Hill or Green. 
L. C. J. How do you know that? 
Praunce. They told me ſo themſelves, for 
they came to give me Notice. | 
L. C. J. Who told you ſo ? | 
Praunse. It was Girald and Green both. 


I. C. J. Did all three of them go to his 


7 E L. C. 7. 
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L. C. J. Did Green tell you that he had been 
there? 


Praunce. He told me one of them, but I am 


not certain which. And fo, my Lord, after that, 
when he came out they dogg'd him that Day 
up and down. | | 

Mr. Juftice Jones. Who dogg'd him ? 

Praunce. Girald, Green, and Hill dogg'd him 
into Sr. Clements; and about ſeven a Clock, 
Green came and gave me notice, that he was at 
Sr. Clements, and I came to Somer/et-Houſe as 
faſt as I could. 

L. C. J. Where were you? 

Praunce. At my own Houle. 

I. C. J. How far did you live from Somerſet- 
Houſe ? | 
Praunce. I lived in Princes-fireet, not far from 
Somerſet- Houſe. | 

Mr. Recorder. Who was it gave you notice? 


Praunce. It was Green. He told me, that Gi- 


rald and Kelly were watching him, and that he 
was at St. Clements. 

L. C. J. Where was he? 

Praunce. At St. Clements, my Lord. 

L. C. F. Where there? | 

Praunce. I was not there; they told me ſo, 
and no more; and about eight or nine a Clock, 
Hill came before, up the Street, and gave us no- 


tice that we mult be ready. And ſo, my Lord, 


as ſoon as Hill had given us notice, he went up 
to the Gate, and ſtaid there till Sir Edmund-bury 
Godfrey came by, and then told him, there were 
two Men a quarrelling, and defired him to come 
and try whether he could pacify them; he was 
very unwilling. But pray, Sir, faith Hill, you 
being a Juſtice of the Peace, may qualify them; 
and io he went down till he came to the bot- 
tom of the Rails; and when he came to the 
bottom of the Rails, Green twiſted his Hand- 
kerchief, and threw it about his Neck, and 
threw him behind the Rails, and there throttled 


him, and punched him, and then Girald would 
have thruſt his Sword through him, but thereſt 


would not permit him, for fear it ſhould diſco- 
ver them by the Blood. And about a quarter 
of an Hour after, I came down, and found he 
was not quite dead; for I laid my Hand upon 
him, and his Legs tottered and ſhook, and then 
Green wrung his Neck quite round. 

Mr. Att. Gen. Who was it that took him by 
the Neck? 

Praunce. It was Green, my Lord. 

L. C. F. Did you ſee him? 


Praunce. No, but he did tell me afterwards 
that he did it. N 


L. C. J. Who, Green himſelf? | 

Praunce. Yes, my Lord, for he boaſted of it. 

Mr. Att. Gen. Pray what did he do to him be- 
ſides? 1 r 
Praunce. He punch'd him with his Knee. 

L. C. J. Did you ſee him do this? how do 
you know he did it? | | | 

Praunce. He and the reſt told me ſo after- 
wards. 

L. C. J. Where were you, at that time that 
the Handkerchief was twiſted about his Neck? 

Praunce. As ſoon as I came down I went to- 
wards the Gate. | 

L.C.F. Who ordered you to ſtand at the 
Gate? 

Praunce. It was Hill. 

Mr. Serj. Stringer. You watch'd the Water- 
Gate, who watch'd the Stairs ? 


Praunce. That was Berry. 
Mr. Recorder. Pray give an A 
did afterwards. 1 2 aber 
Praunce. Why afterwards 
Mr. Att. Gen. Who told you that Gy iſt 
his Neck? : 1 2 
Praunce. All ſpoke of it. 
Mr. Att. Gen. Did Hill? 
Praunce. Les, = and the reſt. | 
Mr. Att. Gen. How came you to u 
that he punch'd his Breaſt? F 1 
Praunce. Green ſpoke of it himſelt, and «, 
did the others. | IP 
Mr. Att. Gen. Who were about his Body when 
you came down to the Gate ? 
Praunce. All Four. 
Mr. Att Gen. Name them. 
Praunce. Hill, Green, Girald and Kelly. 
Mr. Att. Gen. Was Berry there? 
Praunce. He came to them a while after. 
Mr. Att. Gen. When? | | 
Praunce. Before they carried him into the 


_ Houſe. 


Mr. Att. Gen. How can you tell that? 


Praunce. Becauſe he help'd them to carry him 


in. 
Mr. Sol. Gen. Where was Berry before they 
carried him into the Houſe ? 

Praunce. He was about the Stairs. 

Mr. Recorder. Who was it that carried him up 
into the Room? 

Praunce. We all did. 

Mr. Recorder. Pray name all that were in the 
Company. 

Praunce. There was Girald, Green, Hill, Kelly, 
Berry, and T. | 

Mr. Att. Gen. Who ſet their Hands to do it? 

Praunce. We all did help; Hill went before 
and opened the Door, and we carried him into 
the Room. | 
Mr. Att. Gen. Whoſe Room was that ? 
Praunce. It was a Chamber of Hill's, in Dr. 
Godwin's Houſe. 

Mr. Recorder. Was Hill Godwin's Man? 

Prannce. Yes, he had been. 
: ys Jult. Zones. Did Berry help to carry him 
in! 

Praunce. Ves, Berry did. 

Mr. Serj. Stringer. Was there any Diſcourſe 
of a Sword to be thruſt thro' him at that time? 

Praunce. Ves, Girald ſaid he would thruſt a 
Sword through him, but they would not let 
him, for fear of Diſcovery. 

Mr. Att. Gen. What became of the Body? 

Praunce. It lay there till Monday Night, and 
on Monday it was removed into Somerſet-Houſe, 
and upon Monday Night Hill did ſnew me it 
with a dark Lanthorn. 

Mr. Ait. Gen. Who were in the Room then? 

Praunce. Girald, and Hill, and Kelly, and all 
were there. And on Tue/day Night it was 
brought back again: Mr. Hill would have car- 
ried him into his own Lodging. | 

L. C. J. Whither did they carry him on Mon- 
day Night? 

Praunce. Into Somerſet- Houſe. 5 

Mr. Juſt. Vild. Is not Hill's Chamber in So- 


merſet-Houſe? 


Mr. Serj. Stringer. Deſcribe the Room, Mr. 


Praunce, as well as you can. 
Praunce. T am not certain of the Room, and 


ſo cannot deſcribe it. 


Mr. 
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Mr. Juſt. Wild. But was not Hill's Chamber 
in Somer/et-houſe ? . 
Praunce. Tis in the lower part of the Houle, 
in a Court. : 
Mr. Att. Gen. When you ſaw him in this 
Room, pray,” what was thrown over him? 
Praunce. There was ſomething, I cannot tell 
what ; for I durſt not ſtay long there. 
Mr. Juſt. Dolben. What Light was there? 
Praunce. Only a Dark Lanthorn. 
Mr. Att. Gen. Who carried it? 
Praunce. Hill carried it. 
Mr. Juſt. Dolben. Are you ſure you ſaw the 


body there ? 


Praunce. Yes, I am certain of it. | 

Mr. Att. Gen. What became of it after that? 

Praunce. On Tueſday Night it was carried to 
Hill's, the Chamber where he was firſt brought 
after he was murdered ;z but there was ſome bo- 
dy there, and ſo they could not carry it into the 
Room, but they carried him to a Room juſt o- 
ver againſt, I think they were Sir John Arundel!'s 
Lodgings, I can't tell. There it lay till Ved- 
neſdlay Night, and about nine a Clock on Wed- 
neſcdlay Night they were removing the Body into 
the Room where it firſt lay; and I happen'd 
to come as they were removing it, and they 
were affrighted, and run away: But I ſpoke, 
and Berry came back again, and got the Body 
up into the Room, and about Twelve a Clock 
they cartied it away in the Sedan. 

Mr. Att. Gen. Who brought the Sedan? 

Praunce. Hill did. 

Mr. Att. Gen. Who put him into it? 
Praunce We all ſet our Hands to it. 

Mr. Att. Gen. Who carried him out firſt? 

Praunce. J and Girald. 

Mr. Att. Gen. Out of which Gate? 

Praunce. The Upper-Gate of the Upper- 
Courr. =. 

Mr. Att, Gen. How came you to have the Gate 
opened ? | | | 

Praunce. Berry opened it. | 

Mr. Att. Gen. How came he to open it? 

Praunce. Some Body hem'd, and that was the 
Sign. 

44 Att. Gen. Who was it that carried the 


Sedan firſt? 


Praunce. I and Girald. | | 
Mr. Att. Gen. W ho went before ? 
Praunce. Green and Kelly. | 
Mr. Recorder. How tar did you carry him? 
Praunce. Into Covent- Garden; and there we 
rei 8 : 
Mr. Att. Gen. And who took him up then? 
Praunce. Green and Kelly. 
Mr. Att. Cen. How far did they carry him? 
Praunce. They carried him to Long- Acre. 
Then we took him up, and carried him to $o-ho 
Church, and there Hill mer us with an Horſe 
and we help'd the Body up. 
1 A* Ait. Gen. Who was it that rid behind 
im? | OY 
Praunce. It was Hill. _ 
Mr. Att. Gen. What did you do with your 
Sedan? 
Praunce. We ſet it in a new Houſe till we 
came back again. „ 
J. C. J. You ſay you ſaw him on Horſe- 
back? | 
Praunce. Yes, my Lord, I did. 
J. C. J. How, in what Poſture ? 
Vo I. II. N 


Praunce. Aſtride; his Leggs were forced o- 
pen, and Hill held him up. 

Hill. Did I hold him? 

Praunce. Yes, you did. | 

L. C. 7. Did the others go with him? 

Praunce. Yes, my Lord. | | 

L. C. J. Who did go with him? 

Praunce. Green, Hill, Girald and Kelly. 

Mr. Att. Gen. Pray, will you tell my Lord and 
the Jury, whar Account they gave you the next 
Morning, concerning the Body, and how they 
had diſpoſed of it. = 

Praunce. They told me 

L. C. J. Who told you? 

Praunce. Hill, Kelly, and Girald. 

L. C. 7. What did they tell you? | 

Praunce. Firſt, that they had run him thro' 
with his own Sword; then thrown him into a 
Ditch, and laid his Gloves and other things up- 
on the Bank. 

Mr. Att. Gen. Pray tell now the Story of your 
meeting at Bow, What was the Houſe called 
you met at? | | 
 Prannce. It was the Sign of th 95 
Head | gn the Queen's 

Mr. Att. Gen. Who was it that did meet 
there ? - : | 

Praunce. They were Prieſts, I can't ſo well 
remember their Names, they are written down 
in this Paper. | 

Mr. Recorder. Look on the Paper your ſelf, 
you can read, I ſuppoſe. _ 

3 There was one Luſon a Prieſt, I 
think. 

Mr. Att. Gen, Where did he live? 

Praunce. He was with Yernatt. 

Ar. Att. Gen. What was the Occaſion of your 
meeting there? | os 

Praunce. Vernatt told me only it was to be 
merry there. | 
Mr. Att. Gen. What was the Man of the Houſe 
his Name? | : 

Praunce. One Caſ5hes. 

Mr. Att. Gen. Did you dine there? 

Praunce. Yes. | | 

Mr. Att. Gen. What had you for Dinner? 

Praunce. We had a Barrel of Oyſters, and a 
Diſh of Fiſh: I bought the Fiſh my ſelf. 

L. C. 7J. What Day wasit? . : +; 

Praunce. The Friday after the Proclamation, 


That all the Papiſts were to be gone out of 


Town. 1 

Mr. Recorder. Tell what Company you had 
there, and what Diſcourſe. = | 
| Praunce. There was Mr. Yernatt, and I, and 
Mr. Girald, and that other Prieſt, and one Mr. De- 
thicke. | 

Mr. Att. Gen. Who ſent for him? 

 Praunce. Mr. Vernatt ſent a Note for him by 
a Cobler. 

Mr. Att. Gen. Did he come upon that Note? 

Praunce. He came preſently. And when he 
was come, then they read all the Writing of the 
Murder; for Mr. Vernatt ſhould have been one 
at the doing of it, but ſomething happen'd he 
could nor. | 3 

Mr. Ait. Cen. Mr. Vernatt was very ſorrowful 


at the reading of it, was he not? 


— If he was, twas becauſe he was not 

there. | | | 
Mr. Att. Gen. How did he behave himſelf? 
Did he read it with any Pleaſure and Delight? 
5 E 2 Praunce. 
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. Praunce. We were all very merry. 

Mr. Att. Gen. What can you fay about any 
body's over-hcaring you ? | 

Praunce. There was a Drawer came and 
liſtned at the Door, and I hearing the Door a 
little ruſtle, went to the Door, and catch'd him 
liſtning, and ſaid I ro him, Sirrah, I could find 
in my Heart to kick you down Stairs; and 
away he went. 

Mr. Juſt. Vid. Was Yernatt with you there 
that Night he was murdered, the Saturday 
Night? | 

Praunce. No; there was only the Six I have 
named. j 

Mr. Juſt. Jones. You ſay that you met at the 
Plow the firſt Night? | 


Praunce. Yes. 
Mr. Juſt. Jones. And there you were told, 


That it was a very charitable Act to kill Sir Ed- 
mund-bury Godfrey? 

Fraunce. Yes, I was ſo. 

Mr. Juſt. Jones. Was it agreed there that he 
ſhould be killa ? 

Praunce. It was agreed there; and the firſt 
that met him were to give notice to the reſt. 

Mr. Juſt. Jones. Who were there? 

Praunce. Girald, Kelly, Green and I. 

L. C. J. When came Hill and Berry into this 
Cauſe ? How came they acquainted with it? 

Praunce. They were in it before I. 

L. C. J. Who told you they were in it? 

Praunce. Mr. Girald, my Lord, told me fo. 

Mr. Juſt. Jones. Hill and Berry were not at 
the Plow, where did you firſt hear them ſpeak 
SY 

Praunce. Girald and I have been at Berry's 
Houſe divers times. | 

Mr. Juſt. Dolben. But there were two meetings 
at the Plow, were there not? 

Praunce. Yes, there were. 

Mr. Juſt. Dolben. And Hill was at the laſt 
meeting, was he not? 

Praunce. Yes, he was, my Lord. 

Mr. Att. Gen. Now I would ask you this 
Queſtion, by the Favour of the Court; was there 
any Reward propoſed by theſe Prieſts for the 
doing of it? 

Praunce. Girald and Vernatt did ſpeak of a 

reat Reward that was to be given for it. 

Mr. Att. Gen. Pray, how much? 

Praunce. I do not remember What. 

Mr. Att. Gen. Cannot you tell how much? 

Praunce. There was to be a good Reward 
from my Lord Bellaſis, as they ſaid. | 

Mr. Juſt. Dolben. You had ſeveral meetings, 
you ſay : Did you there refolve what ſhould be 
the way of doing it ? 

Praunce. Girald was reſolv'd to kill him that 
Night; and if he could not get him into a more 
convenient Piace, he would kill him with his 
own Sword, in the Street that leads to his own 
Houſe. 

Mr. Record. Who was that, that reſolved ſo? 

Praunce. It was Girald. 

Mr. Record. The Prieſt, rather than fail, was 
reſolved to do that Act of Charity himſelf. 

Mr. Att. Gen. I would now ask you a Queſti- 
on, which though it does not prove the Perſons 
guilty, yet it gives a great ſtrength to the Evi- 
dence. Do you know Mr. Bedlow, Mr. Praunce ? 

Praunce. I do now know him. | 

Mr. Att. Cen. Had you ever any Conference 


= him before you was committed wo Pri. 
e. 2 in all my Life. 
ir. Att. Gen. Were you ever in hi 
in your Life before, has you 1 | 
Praunce. No, not that I remember. 
Mr. Att. Gen. Well, you ſhall ſee how far h 
will agree with you. 8 : 
Mr. Record. Now they may ask him any Que- 
ſtions, if they pleaſe, for we have done wich 
im. 


I. C. J. Let them if they will. 


Hill. My Lord, in the firſt place I humbly 


pray that Mr. Praunce's Evidence may not ſtand 


. againſt me, as being perjured by his own i 


onfeſſion. 

LC. 

Hill. I ſuppoſe, my Lord, it is not unknown 
to you that he made ſuch an open Confeſſion be- 
fore the King. | | | 

L. C. J. Look you, Sir, I will tell you for 
that, 1 do not know that ever he made a Con- 
N to contradict what he had ſaid upon his 

ath. 

Hill. He was upon his Oath before. 

L. C. J. Yes, he had accuſed you upon Oath 
bur afterwards, you ſay, he confeſſed that it was 
not true: but thar Confeſſion that it was nor 
true, was not upon Oath : How is he then guilty 
of Perjury ? | | 

Hill. My Lord, if a Man can ſwear a thing, 
and after deny it, he is certainly perjured. 

L. C. J. It a Man hath great horrors of Con- 
ſcience upon him, and is full of Fears, and the 
Guilt of ſuch a thing diſorders his Mind, ſo as 
to make him go back from what he had before 
diſcovered upon Oath, you can't ſay that Man 
is perjured, if he don't forſwear it: But I be- 
lie ve no Body did believe his Denial, becauſe his 
firſt diſcovery was ſo particular, that every Man 
did think his general Denial did only proceed 
from the diſturbance of his Mind. But have 
you any mind to ask him any Queſtions? 

Mr. Record. We can prove, that immediately 
after he retracted his Recantation. 

Mr. Juſt. Dolben. Try if you can trap him in 
any Queſtion. 


Hill. Pray, what Hour was it that I went to 


Sir Edmund-bury Godfrey's ? 
Praunce. About nine or ten a clock, I am not 


certain in the hour, 
L. C. J. No, no, a Man cannot be preciſe to 
an hour; but prove you what you can. 


Hill. J have a great many Witneſſes beſides the 


Juſtice of my Cauſe, that I was not out of my 


Houſe that day. 
L. C. J. You ſhall be heard for that, but the 


preſent matter is, Whether you will ask him any 


Queſtions or no? 
Hill. My Lord, *tis all falſe that he ſays, and 


deny every Word of it, and I hope it ſhall nor 
be good againſt me. | | | 
TJ. C. J. Well, Mr. Berry, will you ask him 
any Queſtions ? : 
Berry. Mr. Praunce,who was in my Houſe ac 
that Time you ſpeak of? 


Praunce. There was your Wife there, and ſe- 


veral other Perſons beſides. 
Berry. Who were they? — 
Praunce, There were diyers People; it 1s an 


Alchouſe. 
Berry. 


a> AA 2a OM on a a a 


1 wm << CÞ 


n 


1678. B. R. for the Murder of Sr Edmund-bury Godfrey. 765 


Berry. But who? Can you name any of them? 

Praunce. There was Girald, and Keliy, and I. 

L. C. F. Why, did you not all know Mr. 
Praunce ? | 

Berry. My Lord, I knew him as he paſs'd up 
and down in the Houſe. 

L. C. J. Why, what an Anſwer is that? What 
do you mean by his paſſing up and down in the 
Houſe? Did you never drink with him? 

Berry. Drink with him, my Lord? Yes. 

L. C. J. Ves; why People don't ule to drink 
as they go along. | 

Berry. It was in other Company that came to 
my Houſe, no Acquaintance of mine. 

L. C. J. Was nor Mr. Praunce known by you 
all three? Which of you can deny it? What ſay 
you, Hill? 5 i 

Hill. My Lord, I did know him. 

L. C. J. What ſay you, Green? 

Green. Ves, I did know him. 

Mr. Att. Gen. Bur yet, my Lord, we ſhall 
prove in the Courſe of our Evidence, that upon 
their Examinations, they did deny they ever 
knew him; but becauſe the Priſoners give us 
this Occaſion, I defire Mr. Praunce may give an 
Account of one thing. He was concerned in 
this very Fact, and there was no other way to 
get any Proof of it, than by the Diſcovery of 
one among themſclves. He was once of that Re- 
ligion, or elſe he had never been concerned in 
this thing. And your Lordſhip will find, that 
Mr. Praunce, while he was of that Religion, and 
riot ſure of his Pardon, was under ſome Diſtur- 
bances and Fears, which prevailed with him to 
come before the King, and deny what he had 
Sworn. But, my Lord, which is very obſerva- 
ble, this Gentleman that had made that Denial 
before the King, was ſo far convinc'd that he 
had done amiſs in it, and ſo troubled that he had 
done it, that he deſired Capt. Richardſon (as ſoon 
as he returned back to Priſon) to carry him back 
to the King again; for he muſt go back, and 
make good that Confeſſion which he at firſt had 
made; for it was every Word true. And being 


for the King, we defire Capt. Richardſon may be 


Sworn. | 

Mr. Juſt. Pild. Can you tell where Sir E4- 
mund-bury Godfrey was dogg'd ? 

Praunce. No, my Lord, I cannot. 


Mr. Juſt. Wild. You fay they did tell you, 


that they dogg'd him up and down; Did not 
they tell you from whence they dogg'd him, 
when they kill'd him? | 

Praunce. No, they did not. 

L. C. F. Mr. Richardſon, were you by, when 
Mr. Praunce denied all that he had confeſſed? 

Capt. Richardſon. My Lord, upon the Sunday 


Night before the Prorogation of the laſt Parlia- 


ment, I received a Letter from one of the Lords 
of the Council, to bring up Mr. Praunce before 


the Lords of the Committee for his Examination. 


When I brought him thither, I found Mr. Praunce 
was diſturbed, and deſired to ſpeak with the 
King; and I carricd him into the King's Cloſer, 
where he fell down on his Knees, and ſaid, He 


| was Innocent, and they were all Innocent; and that 


was the Subſtance of all he ſaid. I then had 
him up to the Council, where he ſaid the ſame 
thing. The Lords asked him, Whether any bo- 


dy had been tampering with him; he anſwered, 


No. My Lord, when I came home, I was no 
ſooner got within the Doors, but he begg'd of 


me (for God's Sake) to go back to the King, and 
to acquaint him, not only that What he had now 
ſaid, was falſe; bur that all which he had ſworn 
before, was Truth. And if his Majeſty would 
tend him a Pardon, he would make a great Diſ- 
covery. And, my Lord, more than thar, he 
ſaid, It was Fear, that made him recant; and he 
gave a full Satisfaction, that it was only out of 
an Apprehenſion that his Life was not ſecure, 
that his Trade would be loſt among the Roman 
Catholichs; and in caſe he had his Pardon, and 
were Saved, he ſhould have been in danger of 
being murthered by them. 

L. C. J. Now you have an Account, Mr. Hill, 
how he came to deny, and how ſoon he recant- 
ed his Denial. ; | 

A;r. Fuſt. Jones. You are upon your Oath, 
Mr. Praunce; ls this all true that he hath ſaid? 

Praunce. Yes, my Lord, it is. 

Mr. Recorder. How hath he behaved himſelf 
ſince that time? 

Capt. Richardſon. As ſoberly as can be, ſince 
he had his Pardon. 

Mr. Att. Gen. Pray, ſince that time, have you 
had any Diſcourſe with him? And how did he 
carry himſelf? 

Capt. Richardſon. Very ſoberly. 

Mr. Att. Gen. Did he expreſs any Abhorrence 
of the Practice of that Church ? 

Capt. Richardſon. Yes, my Lord, he did fo. 

Mr. Att. Gen. I hope it will make all People 
abhor and forſake them in time, if theſe be their 
Practices. In the next Place, my Lord, we will 
call Mr. Bedlow, who, tho' he was not preſent 


ar the Murther, yet he faw the Body after it was 


dead in Somerſot-Houſe, which goes to the Mat- 
ter as to the Place; and he will give you ſome 
Circumſtances which will very much corroborate 
the Teſtimony of Mr. Praunce. 

Mr. Juſt. Wild. What time was it before they 
carried him in, after they had kill'd him? 

I. C. J. Brother, I think they ſay, between 
eight and nine they decoy'd him down thro' the 
Water- Gate. Was it not ſo? | 

Praunce. Yes, my Lord. 

Mr. Fuſt. Wild. How long had they kill'd him 
before they carried him into the Room? 

Praunce. About a Quarter of an Hour. | 

Mr. Juſt. Wild. Had he his Sword about him? 

Praunce. Yes, it was found run thro' him. 

Mr. Fuft. Wild. Did Sir Edmund-bury Godfrey 
himſelf draw his Sword? | 

Praunce. No, he was ſtrangled by Surpriſe, 
by getting a Thing about his Neck, and prevented 
him of drawing his Sword. 

L. C. J. They were Perſons that were ready 
prepared for him, they would not permit him to 
defend himſelf. | 

Mr. Serj. Stringer. My Lord, Before Mr. Bed- 
low be Sworn, 1 deſire a little ro open what we 
call him to. My Lord, there were four Prieſts 
that did deſign this Murder; Le Faire, and MWelſb, 
and Girald, and Kelly, beſides the other Prieſts g 
and they treated with Mr. Bedlow for Four Thou- 
ſand Pounds, to undertake ro kill a Gentleman. 
My Lord, he did promiſe to undertake it, but 
failing of his Promiſe, afterwards Le Faire met 
him, and told him it was done; and told him he 
ſhould have half that Reward to help to carry 
him off; and withal, carried him into the Room 
where the Body was. And he will tell you, 
that Praunce was in the Room when 
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him; and tho' he never knew Praunce before, 


yet when he met with him in the Lobby of the 
Lords Houſe, he knew him again, and charged 
him as the Man that commitred this Fact. And 
he will acquaint your Lordſhip, that Le Faire 
ſaw the Body likewiſe, and gave Mr. Bedlow an 
Account of the Murder, with the ſame Circum- 
ſtances that Praunce now relates it. | 


Then Mr. Bedlow was Sworn. 


Mr. Recorder. Mr. Bedlow, Pray do you direct 
your Diſcourſe to the Jury. 

L. C. J. Mr. Attorney, Pray do you ask him 
your Queſtions, that you may put him in that 
Method you would have him take, to give his 
Evidence. 5 : 

Ar. Att. Cen. My Lord, I would firft ask him 
this Queſtion : What Conference he had with 
any Perſons, Prieſts or others, about murdering 
any Body ? 

Bedlow. My Lord, and the Jury, I have at o- 
ther Times, and in other Places, proved what 


Familiarity I have had with the Prieſts and Je- 


ſuits; and if I have not ſatisfied the Court, and 
others, about ir, yet I have done my Duty in 
endeavouring ſo to do. My Lord, I have been 
ſeveral times treated with, not only about the 
Plot, bur by ſeveral Perſons about murdering of 
a Gentleman. They never told me who it was 
that was to be murdered; but if I would under- 
take ir, they, that is, Le Faire and Prichard, 
and Mr. Kaines, and ſeveral other Prieſts, who 
diſcourſed with me about it, would find out 
ſome to aſſiſt me, and my Reward ſhould be ve- 
ry conſiderable. 

L. C. J. When was this? 

Bedlow. It was in October laſt, about the be- 
ginning, or latter end of September. 

L. C. J. Well, Sir, go on. 

Bedlow. I did adhere to them all along, for I 
had a mind to diſcover two Years ago, but was 
prevented; and I only drill'd them on, to know 
the Party, that I might prevent them. But they 
would never diſcover the Party. 

Mr. Att. Gen. Pr'ythee come to this particular 
part of the Story. 

Bedlow. Afterwards they ſet me to inſinuate 
my ſelf into the Acquaintance of Sir Edmund- 
bury Godfrey, not telling me they had a Deſign 
upon him. 

I. C. F. Who did? 

Bedlow. Le Faire, and Pritchard, and Welſb. 

L. C. J. Girald was not one, was he? 

Bedlow. No, my Lord: But they told me, 
that afterwards they would have me introduce 
them into his Acquaintance: And I had been, l 


think, fix or ſeven Days together with Sir Ed- 7 
mund bury Godfrey, at his Houſe; and had got 


much into his Acqualnrance. 75 
Mr. Juſt Wild. By what Means did you get 
into his Acquaintance? 

Bedlow. Why, I pretended to get Warrants 
for the Good Behaviour againſt Perſons, that 
there were none ſuch. | 

L. C. F. Well, and what then? 

Bedlow. This was the Week before the Sa- 
turday that he was kill'd; and I was there every 
Day bur Saturday: On the Friday I went to 
the Greyhound Tavern, and I ſent my Boy to 
ſee if Sir Edmund-bury Godfrey were at home : 
Sir Edmund-bury Godfrey was not at home then. 

L. C. J. When was that? 


not then within; but by accident I met 


Bedlow. The very Day before he was kill'd. 
If he had been at home, I would have ria 
to him, and would have deſired him to go ove 
to them. | | | 4 

L. C. J. Were the Prieſts there? 

Bedlow. Ves, my Lord, there was Priteharq 
and Le Faire, and Welſß, and Kaines, and ano 
ther; five Jeſuits: And, as I faid, I ſent m 
Boy to ſee if he were at home, and he brought 
me word he was not; and if he had, I was to 
have gone to him, to have fetch'd him thither 
that they might inſinuate themſelves into his Ac. 
quaintance: And indeed, they had Tongue e- 
nough to wheedle themſelves into any one's Ac- 
quaintance: So he not being at home, we came 
into the City, two of the Jeſuits and I. 25 

Mr. Att. Gen. Which two? 


Bedlow. Le Faire and Welſo. The next Morn- 


ing Le Faire came to my Chamber, and I was 
about Four of the Clock, in uct Bay rg, 
We went to the Pal/erave's- Head Tavern; where 
falling into Diſcourſe, he told me there was 
Gentleman that was to be put out of the wa : 
that was the Phraſe he uſcd, he did not reall? 
_ Murder him; for they don't count it Mus. 
er. 

L. C. J. No, no, they put it into ſoſter 
Terms. | 

Bedlow. They told me it was to be done to- 
night. I asked who it was, they ſaid it was a 
very material Man: For he had all the Informa- 
tions that Mr. Oates and Dr. Tongue had given 
in; that ſeveral had been employed in the doing 
of it, that ſeveral Attempts had been made, and 
that they had miſs'd ſeveral Opportunities, and 
had nor done it till then; bur if he ſhould not 
be taken out of the way, and the Papers taken 
from him, the Buſineſs would be ſo obſtructed, 
and go near to be diſcovered, to that Degree, 
that they would not be able to bring this Deſign 
to paſs, but muſt ſtay till another Age before 
they ſhould effect it. I asked him again, who 
it was, he ſaid he would not tell me, but it was 
a very material Man. I told him, that accord- 
ing to my Promiſe, I would aſſiſt; but in ſuch 
a Caſe, I ſhould need a great many Men to be 
with me, he being ſo conſiderable a Perſon, [ 
asked him then, where the Money was, that 


was formerly promiſed? he told me no worſe a 


Man was engaged for it, than my Lord Bellaſis, 
and Mr. Coleman had Order to pay it. 

Mr. Juſt. Jones. What was that Reward? 

Bedlow. Four Thouſand Pounds. "OM 

L. C. F. Who was it that firſt named this 
Continues: to you to be Sir Edmund-bury God- 
rey | 

Bedlow. They never named him to me at all. 

L. C. J. Let us know when you firſt knew it 
to be Sir Edmund-bury Godfrey. 

Bedlow. I parted with him then, but came 
not according to my Promiſe. I was to meet him 
at the Cloyfters at Somerſet-Houſe that Night; but 
I knew their Deſign was to murder ſome Body, 
and I would not come. I faw him no more till 
Monday Night, then I mer him in Red-Lyon- 
Court, where he put up his Cane to his Noſe, as 
who ſhould ſay, I was to blame in not keeping 
my Promiſe. And we went together to the 
Greyhound Tavern in Fleet-fireezt, where he char- 
ged me with my Breach of Promiſe. I told 
him I was taken up by other Company, and _— 
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and daunted when I knew him: 


leſs they would tell me who it was I was to kill, 
res have no Hand in it: For I did not know 
bur that it might be my own particular F riend. 


and I would not murder any private Perſon, un- 


leſs I knew who it was, and for what Reaſon. 
Well, ſays he, we will tell you more anon if you 
meet me to-night ar Somer/er-Houſe, at Nine a 
Clock. I did meet him exactly at that time in 
the Cloyſters, where we walk'd and talk'd a 

reat While. And then he took me into the 
middle of the Court, and told me, You have 
done ill, that you did not my in this Buſineſs; 
but if you will help to carry him off, you ſhall 
have half the Reward. Why, faid I, Is be Mur- 
dered? Tes, ſaid he. May not I ſee him, ſaid I? 
Yes, you may, ſaid he; and ſo took me by the 


Hand, and led me into the Room through a dark 


Entry. In the Room were a great many, I can't 
tell who they all were. | 

Mr. Att. Gen. How many were there? 

Bedlow. There might ſtand a great many be- 
hind one another. I ſaw Four or Five. 

Mr. Juſt. Tones. What kind of Light had they, 
Mr. Praunce? | | 

Praunce. It was a middle-ſixed Lanthorn. 

Mr. Juſt. Jones. Was it a ſmall Light, or a 
grear Light? | 

Bedlow. It was a ſmall Light. 

Mr. Juſt. Jones. Had they no Light but that 


Lanthorn? 


Bedlow. No: And they did not open it till I 
had had a turn about the Room. | 

L. C. F. Did they diſcouiſe of carrying him 
away then? 

Bedlow. Yes, they did. | 

L. C. F. Did you know him, when he lay 
dcad there? 

Bedlow. Yes, your Lordſhip ſhall hear how I 
came to know him: One ſtep'd to the Body, 
and threw off the thing that lay upon him, and 
I went and look'd upon him; and he had got 
about his Neck ſuch a kind of a faſhion'd Cre- 
vat as this about my Neck; and I went to 


try, and could not get my Finger in betwixt : 


So I ſaw him, his Boſom was all open, and I 
knew him preſently ; for thoſe Jeſuits that were 
there, were not thoſe who had employed me to 
inſinuate my ſelf into his Acquaintance; and fo 
they thought I had not known him. I asked 
who it was, they faid it was a Man that belong'd 
to a Perſon of Quality. I was mightily ſtruck 
would fain 
have perſwaded them to have tied Weights at 
his Head and Feer, and thrown him into the 
River; and afterwards I would have dragg'd for 
him, and took him up there. But they did not 
think that ſo ſafe: No (ſaid they) we will put it 
upon himſelf, there are none but Friends concerned. 
asked Le Faire how they would get him out? 
They ſaid, In @ Chair. Then I asked them, 
which way they woule get him into the Chair, 
and out of the Gate? They faid the Porter was 


to ſit up to let them out. 


Mr. Recorder. What Porter? 

Bedlow. The Porter of the Houſe. 

Mr. Recorder. Who, Berry? 
 Bedlow. Yes. | 
Man, I do not know that I ever had any parti- 
cular Knowledge of them; but only I looked 
upon them as ill-deſigning Men, ſeeing them in 
the Chappel. 

Z. C. J. Did you ſee &er a one of the three 


Priſoners there at that Time ? 


As for that Hill, or the Old 
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Bedlow. No, my Lord: But I have ſuch a Re- 
membrance of Faces, that I could tell, if I faw 
them again, any that I did ſee there, tho” the 
Light was bur ſmall. They told me, They had 
ſtrangled him; but how, I did not know. When 
they preſs'd me to help to carry him our, I then 


_ excuſed my ſelf, and ſaid, It was too early to 


carry him out yet; but about Eleven or Twelve 
a Clock would be a better Time. And I affured 
them I would come again. Said Le Faire to me, 
Upon the Sacrament you took on Thurſday, you will 
be at the carrying off of this Man at Night? I 
promiſed him I would. And he went away, and 
left me there. I made what Speed away I could, 
for I was very unſatisfied in my ſelf; having fo 
great a Charge upon me, as the Sacrament of 
rhe Altar, which, after the Diſcovery of the 
Plot, was adminiſtred ro me twice a Week to 
conceal it. I could not tell how to diſcover : I 
went then to Briſtol, but very reſtleſs and di- 
ſturbed in my Mind; and being perſuaded by 
what God was pleaſed ro put into my Mind, 
calling to Remembrance that ſome Murders 
had been already committed, and grearer ones 
were daily intended, I was at laſt convinc'd, and 
could no longer forbear Diſcovery. I wrote to 
the Secretary of it, and went to the Parliament 
and gave in my Information. And one Day I 
met with Mr. Praunce in the Lobby, and knew 
him, and apprehended him. | 

Ar. Att. Gen. 1 will ask you one Queſtion. 
Had you any Diſcourſe with Mr. Praunce be- 
rween the Time you ſaw him with the Body, and 
the Day hc was apprehended? | 

Bedlow. No; I never ſaw him to this Day, 
to have any Converſe with him. 

Mr. Juſt. Wild. Did not you ſee Hill that 
Night, when you were to have carried him a- 
way © | 

Bedlow. No, my Lord. 

Mr. Fuſt. Wild. Nor Green, nor Berry? 

Bedlow. Green I did fee about the Court, and 
Berry, I was told, was to open the Gate that 
Monday Night. Bur, my Lord, when they 
found I did not come again, they deſiſted that 
Night, and kept it off longer, for fear I ſhould 
come again to ſtop them. | 

Mr. Att. Gen. He did not refuſe to help them, 
but promiſed ro do it, and failed: And they 
finding that he had failed them, would not let 


the Body lie where it was for fear of Diſcovery, 


but removed it back again. 

Mr. Juſt. Dolben. What did Praunce ſay, when 
you firſt took notice of him? | 

Bedlvw. I underftood afterwards that he was 
taken upon Suſpicion, becauſe at that time his 
Maid had made a Diſcovery, that he was abour 
that Time out of his Lodgings. And while he 
was there in the Conſtable's Hands, Mr. Oates 
came by, and he deſired to ſee him; and pre- 
ſently after I came thither, and the Conſtable 
asked him, Mr. Praunce, will you ſee Mr. Bed- 
low? No, he ſaid, he would not: Then he 
put his Hat over his Eyes, that I might not ſee 
his Face, and kept it ſo. The Preſs — great, 
and being deſirous to be private my felf, I ſpoke 
to the Guard to put our all that had no Bufineſs 
there, and they cried out, that all ſhould avoid 
the Room, but Mr. Bedlow and his Friends. And 
when he was going out with the reſt, he lift up 
his Har, to fee his way; and tho' before I did 
not mind him, yet J happened at his paſſing by 
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me, to caſt my Eyes upon his Face, and preſent- 
ly knew him, and cried, Oh! pray, Sir, ſtay; 
you are one of my Friends that mutt ſtay here. 
And I preſently charged my Guards to take 
Charge of him. Saith the Conſtable, He is my 
Priſoner: Is he ſo, ſaid I, then you have a ve- 
ry good Priſoner, and pray look ſafe to him. 
And then whenlI went into the Houſe of Lords, 
I made out my Charge againſt him. 

Mr. Recorder. Now if the Priſoners have any 
Queſtions to ask Mr. Bedlow, they may have free 
Liberty to do it. 

Hill. 1 never ſaw him before in my Life. 

L. C. F. Do you know any of them? 

Bedlow. I know Mr. Berry and Green very 
well. 

L. C. J. Pray, Mr. Praunce, was the Dark- 
Lanthorn at Hill's Lodging, or at the other 
Place? | 

Praunce. At the other Place. 

L. C. J. Look you here, Mr. Praunce, they 


carried him to Hill's on Saturday Night, and he 


lay there till Monday Night: What time on Mon- 
day Night was it that they removed him into 
Somer ſet- Houſe ? 

Praunce. I was not there when they did re- 
move him. | 

L. C. J. What Time did you ſee him there? 

Praunce, About Nine or Ten a Clock. 

L. C. J. What Time was it that you ſaw him 
there, Mr. Bedlow ? 

Bedlow. IT was after Nine, my Lord. 

Praunce. They had then removed him to So- 
merſet- Houſe, and Mr. Hill asked what they in- 
tended to do with the Body? They ſaid, They 
would carry it out that Night; but they did 
rot. Bur there the Dark-Lanthorn was, and on 
Tueſday Night they removed him back again. 

Mr. Att. Gen. Now, my Lord, if you pleaſe, 
we ſhall go on to call ſome Witneſſes that were 
not preſent at the Murder; for direct Evidence, 
as to that, can come only out of the Mouth of 
ſome that were concerned in it; but to corrobo- 
rate, by concurrent Circumſtances, the Teſti- 


mony which hath been already given. And firſt. 


we ſhall call the Conſtable, to prove that he 
found Sir Edmund-bury Godfrey in the Fields, in 
the ſame manner which Mr. Praunce ſays they 
told him they left him. | 

L. C. J. Mr. Attorney, you promiſed you would 
prove, that when theſe Perſons were examined, 
they did deny before the Houſe of Lords that they 
knew Praunce. 

Mr. Att. Gen. My Lord, in that we were mi- 
taken, I underſtand now, it was only Berry de- 
nied that he did know Girald. 

I. C. F. Why, did you never know Mr. G;- 
rald ? 

Berry. Never in my Life. 


L. C. J. Mr. Praunce, have not you ſeen Gi- 


rald with Berry? | | 
Praunce. Yes, I have, but they uſually went 


by ſeveral Names. 


L. C. J. Did you ever ſee Girald in Hill's Com- 
pany? | 

Praunce. Yes, that I have. 

L. C. J. Was there no Centinel ſet that Mon- 
day Night, that Saturday Night, and that Fed- 
neſday Night? | | 
Piraunce. My Lord, I am not certain, I took 
notice of none; if there were any, they were at 
Berry's Houſe, and he opened the Gate, when we 


came out with the Sedan. 


Mr. Ait. Gen. Mr. Berry, 1 ſuppoſe 
Order with the Centinel, — 1 
Entertainment in his own Lodge. _ 


Then Mr. Brown the Conſtable was Sos. 


Mr. Recorder. Pray, in what Poſture did 
find Sir Edmund-bury Godfrey ? FR 

Brown. I found him, my Lord, in a Ditch. 
with his Sword through him, and the end oe» 
was two Handfuls out of his Back. ” 

L. C. J. Was he bloody? | 

Brown. There was no Blood at all, the 
no Blood in the Ditch. 

I. C. J. Was the Sword ſticking in his Body? 

Brown. Ves, my Lord, but there was no Blood 
at all when it was taken out; they had run it in. 
to another Place, but that happened to be againſt 
a Rib, and fo it could not go thro'; but there 
was no Blood there. | | 

Mr. Juſt. Jones. Were there any Bruiſes on his 
Breaſt? | 

Brown, He did look black about the Breaſt 

Mr. Att. Gen. My Lord, I would ask, whe. 
ther his Neck were broken? 

Brown. Yes, I ſuppoſe it was. 

L. C. J. How do you know it? 

Brown. It was very weak, and one might turn 
his Head from one Shoulder to the other, 

L. C. 7. Where was his Stick and Gloves? 

Brown. They were on the Bank- ſide. 

I. C. F. Whoſe Sword was it? 

Brown. His Servants ſaid it was his own. 

Ar. Ait. Gen. Pray, had he any Money in his 
Pocket? 15 

Brown. Ves; a great deal of Gold and Sil- 
ver. | 

L. C. J. Ay, ay, for they count Theft Sin, 
but not Murder. | 

Mr. Juſt. Wild. They left that, to let Men 
think he murdered himſelf. 

L. C. J. Well, will you ask this Witneſs any 
Queſtions before he goes? 

Capt. Richardſon. They ſay they will ask him 
none. 

Mr. Att. Gen. Then we deſire to call the Chi- 
rurgeons that view'd and opened the Body, 
Mr. SKillard, and Mr. Cambridge; both whom 
were W W 

Ar. Att. Gen. We begin with Mr. Skillard, 
Pray, Sir, inform my Lord and the Jury, Did 
you ſee the Body of Sir Edmund-bury Godfrey? 

Skillard. Yes, I did view the Body. | 

Mr. Ait. Gen. When? What Time did you 
ſee it? | 

Skillard. About Twelve of the Clock. 

Mr. Att. Gen, What Day of the Week was it? 

Skillard. On Friday, the next Day after hc 
was found. 

Mr, Att. Gen. Did you obſerve his Breaſt? 
how was it? 

Skillard. His Breaſt was all beaten with ſome 
obruſe Weapon, either with the Feer, or Hands, 
or ſomething. 

Mr. Att. Gen. Did you obſerve his Neck? 

Skillard. Yes; it was diſtorced. 

Mr. Att. Gen. How far? 

Skillard. You might have taken che Chin and 
have ſer it upon either Shoulder. 

Mr. Att. Gen. Did you obſerve the Wound? 

Skillard. Yes, I did: it went in at one Place, 
and ſtopp'd at a Rib, the other Place it was quite 
thro' the Body. Fe 

| b 


re was 


I 


Ar. Att. Gen. Do you think he was killed by 
that Wound? 


- Skillard. No; for then there would have been 


ſome Evacuation of Blood, which there was not. 
And beſides, his Boſom was open, and he had a 
Flannel Waſtcoat and a Shirt on; and e 
thoſe, nor any of his Cloaths were penetrated. . 

Mr. Att. Gen. Bur are you ſure his Neck had 


| been broken? 
Skillard. Ves, I am ſure. "E 
Mr. Att. Gen. Becauſe ſome have been of Opi- 
nion, that he hanged himſelf; and his Relations, 
to ſave his Eſtate, run him through; I would 
deſire to ask the Chirurgeon what he thinks of it. 


Skillard. There was more done to his Neck 


than an ordinary Suffocationz the Wound went 
thro' his very Heart, and there would have ap- 
peared ſome Blood, if it had been done quickly 
after his Death. . " 
Mr. Att. Gen. Did it appear by the View of 
che Body that he was ſtrangled or hanged? 
Skillard. He was a lean Man, and his Mu- 
ſcles, if he had died of the Wound, would have 
been turgid: And then again, all ſtrangled Peo- 
ple never ſwell, becauſe there is a ſudden Depri- 
vation of all the Spirits, and a hindring of the 
Circulation of the Blood. 
Mr. Att. Gen. How long do you believe he 
might be dead before you ſaw him? | 
Skillard. I believe four or five Days. And 
they might have kept him a Week, and he ne- 
ver ſwell'd at all, being a lean Man. And when 
we rip'd him up, he began for to putrify; we 
made two Inciſions to give it vent, and the Li- 
quor that was in his Body did a little ſmell. The 


very lean Fleſh was ſo near turned into Putre- 


faction, that it ſtuck to the Inſtrument when we 
cut it. 

Mr. Recorder. My Lord, here is another Chi- 
rurgeon, Mr. Cambridge. Pray, Sir, are you 
ſworn? | 

Cambridge. Yes, I am. 

Mr. Recorder. When did you ſee the Body of 
Sir Edmund-bury Godfrey? | 

Cambridge. Upon Friday, the very ſame Day 
the Gentleman did. I found his Neck diſ- 
located, and his Breaſt very much beaten and 
bruiſed. And I found two Punctures under his 
left Pap, the one wenr againſt the Rib, the other 
quite through the Body, under the left Pap. 

Mr. Att. Gen. Do you believe that Wound was 
the Occaſion of his Death? Ke 

Cambridge. No, I believe it was given him 


© after his Death. 


I. C. J. And his Neck was broke? 
Cambridge. His Neck was diſlocated, Sir. 
Mir. Alt. Gen. Why, that is broken. Now, 
my Lord, we ſhall call Sir Edmund-bury Godfrey's 
Moy Elizabeth Curtis. Swear her. Which was 
one, + 
Mr. Recorder. Your Lordſhip knows, that 
Mr. Praunce did ſay in the Beginning, that they 
had been ſeveral Times at his — enquiring 
for him: Now we call this Perſon to tell you 
what ſhe knows about that. | 
Mr. Att. Gen. Elizabeth Curtis, look upon the 
Priſoners, and tell my Lord and the Jury whe- 
ther you know any of them or no. | 
Elizabeth Curtis. This Man, that I now hear 
called Green, my Lord, was at my Maſter's about 
a Fortnight before he died. | | 
L. G.. 
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Elis. Curtis. I don't know, but he asked for 
Sir Edmund hury Godfrey. 

L. C. F. What Time of the Day was it? 

Elix. Curtis. It was in the Morning. 

Mr. Att. Gen. What did he ſay? | 

Eliz. Curtis. He asked for Sir Edmund-bury 
Godfrey, and when he came to him, he ſaid, Good 
Morrow, Sir, in Enghſh, and afterwards ſpoke 
to him in Frexch, JI eould nor underſtand him. 


Mr. Recorder. I deſire ſhe may conſider well, 


look upon him. 

Eliz. Curtis. That is the Man, 
Ereen. Upon my Soul I never ſaw him in all 
my Life. | PD | 

Elix. Curtis. He had a darker-coloured Perri- 
wig when he was there, and was about a Quar- 
ter of an Hour talking with my Maſter. 

Mr. Att. Gen. Are you ſure this was the Man? 

Eliz. Curtis. Yes, I am; and that other Man, 
Hill, was there that Saturday Morning, and did 
ſpeak with him before he went out. 

L. C. F. That you will deny too? 

Hill. Yes, I do. | 

L. C. J. How do you know he was there? 

Elis. Curtis. I was in the Parlour at that Time, 
making up the Fire. | 55 | 

L. C. J. Had you ever ſeen him before that 
Time? | „ | 

Elix. Curtis. No, never before that Time. I 
went into the Parlour to carry my Maſter's Break- 
faſt, and brought a Bunch of Keys with me in, 
and there Hill was with him. And I went up 
Stairs about ſome Buſineſs, and came down again, 
wanting the Keys, which I] had left upon the 
Table; and Hill was all that Time with my 
Maſter, 292 SY | 

Mr. Sol. Gen. How do you know he was there? 

Eliz. Curtis. J was in the Parlour, and ſtirred 
up the Fire, and he was there a good while. 

Mr. Juſt. Jones. How long after did you ſee 
him again? | | 

Eliz. Curtis. Not till I ſaw him in Newgate. 

Mr. Juſt. ones. How long was that afterwards ? 

Eliz. Curtis. A Month ago. But it is not the 
Man that brought the Note to my Maſter. 

Mr. Att. Gen. What Note? == 

Eliz. Curtis, A Note that a Man brought to 

my Maſter that Night before. | ). 

Mr. Att. Gen. What is become of that Note? 

Eliz. Curtis. My Lord, I cannot tell, my Ma- 
ſter had it. 


Mr. Ait. Gen. Pr'ythee tell us the Story of it. 


Eliz. Curtis. There was a Man came to m 
Maſter's Houſe, and asked if Sir Edmund-bury 
Godfrey were within. He ſaid he had a Letter 
for him; and ſhewed it me, it was tied up in a 
Knot. I told him my Maſter was within, bur 
buſy ; bur, ſaid I, if you pleaſe, I will carry ir 


in to him: He did ſo, and I gave it to my Ma- 


ſter; when I went out again, the Man ſtaid and 
asked for an Anſwer: I went in again, and told 
my Maſter, that the Man required an Anſwer. 
Pr'ythee, ſaid he, tell him I don't know what to 
makk#s-of j1t.; =. ” | 

Mr. Juſt. Wild. When was that? 

Eliz. Curtis. On Friday Night. 

Mr. Juſt. Wild. When? The Friday Night 
before he was murdered? | 

Eliz. Curtis. Yes. 


Mr. Att. Gen. But you ſwear that Hill was 


, 
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there the Saturday Morning? 


Eliz, Curtis. Yes, he was. 
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Ar. Sol. Gen. In what Cloaths was he then? 

Eliz. Curtis. The ſame Cloaths that he hath 
now. | 

Mr. Juſt. Wild. Are you ſure they are the ſame 
Cloaths? 

Eliz. Curtis. Yes. | 

Mr. Sol. Gen. Here is a great Circumſtance, 
my Lord. I asked her what Cloaths he was in, 
when he came to Sir Edmuntl-bury Godfrey's ? and 
ſhe faith, the ſame that he hath now. 

IL. C. J. Have you ever ſhifred your Cloaths? 
Hill. No indeed, I have not. 

Eliz. Curtis. But for the Man that brought 
the Note, I cannot ſwear it is he. 

Hill. But ſhe did ſay, when ſhe came to ſee 
me in Newgate, that ſhe never ſaw me in my 
Lifez and, my Lord, I hope I have ſufficient 
Witneſſes to prove where I was that Morning. 

L. C. F . She ſays, ſhe cannot ſwear you were 
the Man that brought the Note. 

Hill. My Lord, | defire ſhe will tell me about 
what Time it was I was there. 

Elix. Curtis. It was about nine or ten a Clock. 

Mr. Att. Gen. That agrees with Mr. Praunce's 


exactly in Point of Time. Now, if your Lord- 


ſhip pleaſe, we will proceed, and call Mr. Lan- 
cellot Stringer, and Mr. Vincent. 

Mr. Recorder. My Lord, we do call theſe Wit- 
nefſes to prove, that theſe Men had meetings 
with Mr. Praunce at the Plow. 


Then was Lancellot Stringer ſworn. 


Mr. Recorder. Pray tell my Lord and the Ju- 
ry, whether you know Mr. Praunce. 

L. Stringer. Yes, Sir, I do. 

Mr. Recorder. Have you ſeen him at the Plow 
at any Time? | PLS 

L. Stringer. Yes, Sir, I have. 

Mr. Recorder. In what Company there? Was 
Mr. Green there? 

J. Stringer. Yes, he was. 


Mr. Recorder. Which was he? [ He points to him. 


Mr. Recorder. And who elſe? 

L. Stringer. There was that Hill. 

Mr. Att. Gen. How often? 

L. Stringer. Several Times. 

L. C. 7. How long before Sir Edmund bury 
Godfrey was murdered? 

L. Stringer. I cannot tell, my Lord. 

L. C. F. Do you remember any other Com- 
pany was with him? | 

L. Stringer. Ves, there were ſeveral other Com- 


ny. 

Mr. Recorder. Name them. 

L. Stringer. There was Mr. Fitz-Girald and 
Mr. Hill. 


Mr. Att. Gen. And yet Hill faith he never ſaw 


Girald. 

L. Stringer. And there was Kelly, he was ano- 
ther of them, and Praunce. ; 

L. C. J. Did you know Pernatt ? 

L. Stringer. Yes, my Lord. 

L. C. J. How now? What ſay you to it, 
Mr. Hill, and Mr. Green? Were you never at 
the Plow, drinking with Mr. Praunce? 

Hill. Yes, my Lord, ſeveral Times. 

L. C. J. What ſay you, Mr. Green? 

Green. I have drank with him there. 

L. C. J. Do you know Girald? 

Hill. I know one Girald. 

Mr. Sol. Gen. Now, will your Lordſhip pleaſe 
ro let me prove, that at the Council he owned 


he knew Girald and Kelly, and now 
he hath been in Kelly's Company, 
does not know Girald. 

Hill. My Lord, that was a Miſtake, for I d0 
know Kelly by ſight, that is, I knew two Men 
mn _ the Chapel very much, and he was one 
of them. 


IL. C. J. But you, Witneſs, ſay you have ſeen 


tis proved 
he ſays, he 


Girald and them together? 

L. Stringer. Yes, I have. 
L. C. J. How many Times? 

L. Stringer. I cannot tell how many, my Lord; 
ſeveral Times. : 

L. C. J. Have you ſeen them twice to > 

L. Stringer. Yes, I have. —_ 

Mr. Recorder. Now to ſettle it, I would a; 
him, with your Lordſhip's Favour, when he came 
to live with his Maſter. You, young Man, when 
did you come to live with your Maſter at the 
Plow ? DE | 

L. Stringer. Why, I have been with him two 
Years. | 

Mr. Recorder. But when was it you came lift 
ro live at the Plow ? 

L. Stringer. In Bartholomew-Tide laſt. 

Mr. Recorder. It was but five Weeks before 
Sir Edmund-bury Godfrey was murdered. 

L. C. J. Do you, Green, know Mr. Girald? 

Green. Yes, I do. | 

Mr. Recorder. Then pray ſwear Mr. Vincent. 
Which was done. | 5 

Mr. Recorder. Come, pray Sir, do you live at 
the Plow? | | 

Vincent. Yes, Sir, I do. 

Mr. Recorder. Then pray, do you tell my Lord 
and the Jury, if you know any of the Priſoners 
at the Bar, and which of them? | 

Vincent. I know Mr. Green. 

Mr. Recorder. Do you know any body elſe? 

Vincent. Yes, I know Hill, and I know Berry. 

Mr. Recorder. Have you ſeen theſe Perſons at 
your Houſe ? 

Vincent. Yes, I have. 

L. C. 7. With whom? 

Vincent. I can't tell every body with whom 
they were. | 

L. C. F. Were they there with Praunce ? 

Vincent. Yes, Sir. 

L. C. J. Did you know one Girald? 

Vincent. Ves, Sir. 

L. C. J. Hath he been at your Houſe? 

Vincent. Les, Sir, he hath. | 

L. C. F. Who was with him? 

Vincent. I can't tell juſtly. 

L. C. . J. Did you know Kelly? 

Vincent. Yes, I did. 

L. C. J. Hath he been there? 

Vincent. Ves, he hath. 

L. C. J. In what Company? 

Vincent. With Praunce. 

L. C. J. And with any of the Priſoners? 

Vincent. Ves, but I can't tell particularly with 
whom. | | 

Mr. Att. Gen. Now, my Lord, as theſe were 
meetings before the Fact was committed, to 
conſult how to do it; ſo we at the Beginning 
told you of a Meeting after it was done, and thac 
was at Bow. We ſhall therefore call ſome Wit- 
neſſes as to that; and they are Richard Cary, and 
William Evans. Firſt ſwear Richard Cary. 

. A hich was done. 


Ar, 


1678. B. R. for the Murder of Sir Edmund - bury Godfrey. 771 


' Recorder. Do you remember you were ſent 
of a—_ from he Oneen's-Head at Bow, and 
whither? Pray tell my Lord and the Jury. 

Cary. I remember it very well; there were 
three Gentlemen that ſent for me to the Queen s- 
Head, and I being ſent for did come; and when 
T came up Stairs, they asked me if I knew Pop- 
lar; I faid, I knew it very well. Then they 
asked me, if I knew Mr. Dethict; I told them, 
I thought I did. Then ſaid they, you muſt car- 
ry this Letter to George Dethick, Eſqz at Poplar, 
and deliver it to his own Hands, and to no body 
elle. Accordingly, away I wenr, and carried the 
Letter: I went to the Door, and asked if he 


were within; his Man ſaid he was above Stairs, 


hey would call him to me; and calling him 
— = Bir, ſaid I, there are ſome Gentlemen at 
the Oueem's- Head at Bow, that have ſent me with 
2 Letter to you. So he looked upon the Let- 
ter, and, ſaith he, go and tell them I will be 


with them preſently. So, may ir pleaſe you, my 


Lord, I came again, and when I came, the Gen- 


tlemen were there ſtill. Well, ſaid they, go and 
drink a Glaſs of Claret, which ſtood upon the 
Table, and they gave me Six-pence, and I went 
= Recorder. Pray look upon Mr. Praunce, can 
you remember wherher that Man was there? 
Cary. There were three of them, and he looks 
likeone. | 

Mr. Recorder. Mr. Praunce, do you remember 
this was the Man you ſent? * 

Praunce. Yes, my Lord, this was the ſame Man 
that was ſent. 

L. C. F. Wel), call the other. 


Then William Evans, the Boy of the Houſe at the 
Queen's-Head, was ſwor. 


Mr. Recorder. Hark you, do you remember 
any Company that was at your Maſter's Houſe 
two or three Months agone? 

IF. Evans. Yes, I do. 

Mr. Recorder. Do you remember that you 
heard them talk any thing there? 

V. Evans. They pull'd out a Paper and read 
it. | . 
L. C. J. You Boy, do you know Mr. De- 
thick ? | 
. Evans. Les, I do. 

ff | 

. Evans. He did come to them, my Lord. 

Mr. Recorder. What had they to Dinner there? 

. Evans. They had Flounders. | 

Mr. Recorder. Who bought them ? 

V. Evans. One of them, I can't tell who. 

Mr. Recorder. W hat had they elſe? 

M. Evans. A Barrel of Oyſters. 

Mr. Recorder. Pray give my Lord an Account 
what you obſerved and heard. | 

W. Evans. Sir, I know nothing but that they 
pull'd out a Paper, and read it, and named Sir 
Edmund-bury Godfrey's Name. And while I was 
at the Door, ſome body came and threatned to 
kick me down Straits. 

L. C. F. He faith juſt as Mr. Praunce ſaid in 
eycry Particular. | | 

Mr. Att. Gen. Now, if it pleaſe your Lord- 
ſhip, we deſire to call Sir Robert Southwell, to 
prove what Mr. Praunce ſaid before the Council, 
and how particular he wasz and did, to ſome of 
the Lords who were ſent with him to Somerſet- 
Houſe, point out the Places. 1 

Vo. II. 


Mr. Soll. Gen. We call him to ſhew, that when 
Praunce was examined before the King, he was 
ſent with ſome of the Lords, and Sir Robert 
Southwell, to Somerſet-Houſe, where he pointed 
with his Finger, and ſhewed the Places where 
all was done; and ſo we ſhall ſhew your Lord- 
ſhip and the Jury, how exact he was in every 
Thing. - 


Then Sir Robert South well was fevorn. 


Mr. Recorder. Pray, Sir Robert, will you tell 
your Knowledge? | ; 
Sir Robert Southwell, My Lord, I was, upon 
the 24th of December, waiting upon his Majeſty 
in Council, and Mr. Praunce was ſent for, to 
ſpeak his Knowledge concerning this Murder, 
and he then gave a general Account of Things, 
which, becauſe it did relate to that Bench, and 
this Corner, and that Room, and that Paſſage, 
and that Gallery, it was not underſtood by the 
Board, and thereupon his Majeſty thought fit to 
appoint my Lord Duke of Monmouth, and the 
Earl of O/fory, and Mr. Vice- Chamberlain to the 
Queen, to go thither, and rake the Examination 
upon the Place, and report it to the Board: And 
I, being Clerk of the Council, tho? not in wait- 
ing at that Time, and having taken Notice of 
what Mr. Praunce had there depoſed, I did wait 
upon thoſe Lords, and took the Examination 
upon the Place. And what I did take upon the 
Place, This was done here, and that there, I 
drew up into a Report, and the Report is ſigned 
by thoſe two Noble Lords, and was read that 
3 at the Board; and to that I refer my 
elf. 

Mr. Att. Gen. Pray, Sir Robert, Did he ſhew 
the particular Places to thoſe Lords? 

Sir Robert Southwell. Yes, he did. Firſt, the 
Bench whereon they were ſitting when Sir Ed- 
mund-bury Godfrey was coming down; then the 
Corner into which they drew him when they 
had ſtrangled him; then the Place where one 
Berry went to ſtay, which was at the Stairs that 
lead to the upper Court, then a little Door at 
the End of the Stables, which lead up a Pair of 
Stairs, and at the Head of the Stairs a long dark 
Entry, and at the Top of thoſe Stairs, a Door 
on the left Hand, which being opened, ſhew'd 
us eight Steps, which lead up to the Lodgings 
that were Dr. Godwin's; in which Hill was ſaid 
to be Inhabitant for ſeven Vears before. And 
aſſoon as we were gone two Steps, there was a 
little Cloſet or Cabinet on the right Hand, in 
which there was a Bed, and there he ſhewed my 
Lords, This is the Place where we handed him 
up firſt, and here we left him, ſaid he, in the 
Care of Hill for two Nights. ESTI 

Mr. Juſt. Wild. You were there, Sir Robert 
Southwell, upon the Place, when he ſhew'd them 
theſe Things? | : "4 

Sir Robert Southwell. Yes, Sir, I was there, 

Mr. Juſt. Wild. Was it anſwerable to what he 
had declared to the King and Council? | 

Sir Robert Southwell. Yes, it was anſwerable 
to all Things he had faid in the Morning. 

Mr. Juſt. Jones. And ſuitable to What he ſays 
now ? 

Sir Robert Southwell. Yes, ſuitable to what he 
ſays now, but only now he ſays more than he 
ſaid then. And as to what he ſays about the 
Chambers of * Arundel, they could not 
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be Sir John's Lodgings, for they were not ca- 


able of receiving a Perſon of that Quality. 

Praunce. I faid, I did believe they did belong 
to Sir John Arundel. 

L. C. J. They were Lodgings perhaps that 
belong'd to his Servants, tho? not to him. 

Mr. Att. Gen. Sir Robert, I deſire to know, 
whether Mr. Praunce, when he ſhew'd theſe 
Places, and made theſe Deſcriptions, did he do 
it with any Heſitancy, or did he do it readily? 

Sir Robert Southwell. Hitherto, my Lord, he 
went directly and poſitively, as if any body ſhould 
walk to Weſtminſter- hall Door. But afterwards, 
when the Lords did deſire to know whither the 
Body was carried, he ſaid, it was into ſome Room 
of the Houſe by the Garden; for this is an outer 
Part of the Houſe, which any body may do any 
thing in, without their Knowledge that are with- 
in. And he undertook to lead them to the Place 
as well as he could; and fo away we went thro' 
the long dark Entry that leads into the outer 
Court of the great Houſe; and croſſing the Qua- 
drangle, he leads us to the Piazza, and down a 
Pair of Stairs, and ſo far, ſaid he, I am ſure I 
went; then, aſſoon as we were down Stairs, 
there is a great Square Court, then he began to 
ſtagger, as if he did not know his way, but 


there was no way but to go on however, and on 


we went, and coming croſs the Court, we came 
into ſeveral Rooms, and going thro' them, we 
came up Stairs again, and ſo into ſeveral other 
Rooms again. Sure, ſaid he, we were here, but 
I can't tell, and he was in a Diſtraction what 
Room he ſaw the Body in; bur, ſaid he, thus 
far I am certain I am right; which was accord- 
ing to the Paper, and I refer my ſelf to that. 

Mr. Juſt. Wild. But, you ſay, that what he 
had ſaid to the Lords in the Council, was the ſame 
that he ſaid when you were by upon the Place ? 

Sir Robert Southwell. Yes. | 

L. C. J. His doubtfulneſs of the Room does 
aſſert and give Credit to his Teſtimony, and con- 
firms it to any honeſt Man in England. Here, 
faith he, I will not be poſitive, but having {wern 


the other Things which he well remembred, po- 


fitively, he is made the more credible for his 
Doubtfulneſs of a thing which he does not re- 
member, which a Man that could ſwear any 
ay would not ſtick at. | 

r. Juſt. Jones. Beſides, he was not there but 
by Night, and all the Light he had was a dark 
Lanthorn. | 

Mr. Sol. Gen. Now, Sir Robert, I would ask 
2 one Queſtion, if you pleaſe, Do you remem- 

r that Hill was examined at the Council about 
this Matter? | | | 

Sir Robert Southwell. My Lord, theſe are the 
Notes that I took upon theſe Mens Examina- 
tions, if your Lordſhip pleaſes they may be read. 

Mr. Recorder. Sir Err, We ask you but as 
to one particular thing, therefore if you pleaſe to 
look upon it, and refreſh your Memory, you 
may read it to your ſelf, and tell us only the Sub- 
ſtance. Which he did. | 

Mr. Sol. Gen. Now Sir, if you pleaſe, Do you 
remember that Hill was there ? 

Sir Robert Southwell. Yes, I find he was exa- 
mined. | | 
Mr. Sol. Gen. Did not he deny there that he 

knew Kelly, but that he knew Girald? 

Sir Robert Southwell. Yes, I do find it here ſet 
down that he did deny he knew Kelly, but that 
he knew Girald, T 


Hill. I ſaid I knew one Girald, 

Mr. Recorder. But before the 
he knew Girald; not one Girald. 

L. C. J. This way of anſwering is like the E 
amination that was taken lately amongſt ſome ax 
them. A Perſon was asked when he {aw e 
Prieſt? He denied that he had ſeen him in fon 
teen Days. But then comes one and nee 
his Face, that he was with him in Compan — 
Night, within a Week and leſs. Ay, ſays he be 
true, but I ſaid 1 had nor ſeen him in eee 
Days. And ſo they may take Oaths to ſerve a 
King faithfully all the Days of their Lives, bite 
in the Nights they may murder him, and keep 


but not that. 
Council he ſaid 


their Oaths for all that. 


Mr. Juſt. Dolben. J would know, w 
Girald _ know be a Prieſt or no ? hether the 

Hill. He is nor. | 

Mr. Juſt. Dolben. Then you do no . 
rald an brief? l . 

Hill. No, I do not. 1 

Mr. Recorder. Call Mr. Thomas Stringer, And 
he was ſworn. 3 

Mr. Recorder. Pray, Mr. Stringer, will | 
my Lord and the Jury what it was that — 
7 _ ee yr Directions he had to keep all 

erſons out of Somer/et- Houſe, about th 

or 8 of — wh, ; 282 
Stringer. My Lord, upon his Examinati 

before the E the — Berry ha 

ſay he had Orders from the Queen, or in the 

Name of the Queen, That he ſhould ſuffer 

no Strangers nor any Perſons of Quality to 

come into Somerſet-Houſe. 7 

Mr. Att. Gen. When was it he was to keep 
them out? 

T. Stringer. The twelfth, thirteenth and four- 
teenth of October. 

Mr. Att. Gen. What, three Days? 

T. Stringer. Two or three Days. And he faid 
that the Prince did come, and he did refuſe him, 
and ſent him back again. | 

Mr. Recorder. Did he ſay he ever had any ſuch 
Directions before? 

T. Stringer. No: He ſaid he never before had 
any. | 
L. C. J. It was a very unlucky thing that he 
had it = g F 5 

Berry. The Prince might have gone in if he 
would. | 

T. Stringer. You ſaid you did refuſe him, you 
had Order to let none come in. 

L. C. J. Had you any ſuch Order? 

Berry. Yes, my Lord, I had ſuch an Order 
from the Queen's Gentleman-Uſher. 

I. C. J. Had you never had ſuch before? 

Berry. Ves, L have had before, Gnce the Queen 
came to Somerſet- Houſe. | 

L. C. J. Mr. Stringer ſwears you ſaid you had 
not any before. 

Berry. Yes, I had. 

L. C. J. Why did you deny it then? 

Berry. I did not deny it; beſides, there were 
ſeveral went in. 

Mr. Recorder. We have proved indeed five or 
ſix did go in. | 

L. C. F. For how many Days had you that 
Order? | 

Berry. Two Days. | 

L. C. F. Which two Days? 

Berry. The eleventh and twelfth, I think 
thereabouts. | | 


- Mr. 
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Jer. Did you ſay before the Lords, 
AO ago" ** Orders before? 


I did not. 


that you never 


No ; 
1 47 Mr. Berry, When you were examin- 


ed before the Lords, * you not ſay you never 
5 h Orders before * | 

— No, I did not ſay ſo, my Lord, as I 

know of; for they did not examine me abour 


E C. 7. You ſaid you would prove it under 


Hand. Prove that. 5 
ii . Gen. Mr. Stringer, Did he write his 


. o . 5 
Name to his Examination: 3 
T. Stringer. Yes, he did to one Examination? 


Mr. Att. Gen. Pray look upon that: Is that 

. ? | 
ben. This was read to him before he 
ſigned it, and then he did ſign it. : 

Mr. Att. Gen. T would fain ſhew it to him, to 
ſee whether he would own it or no. 

Berry. Yes, that is my Hand. 


Then the Clerk of the Crown read it. 

CI. of the Cr. This is ſubſcribed by Henry Ber- 
ry. The Information of Henry Berry, Porter af 
Ihe Gate of Somerſet-Houſe; taten before the Right 
Honourable the Marquis of Wincheſter : This De- 
ponent ſaith, That about the twelfth, thirteenth and 
fourteenth of October laſt, he had Order to teil all 
Perſons of Quality, that the Queen was private, 
and that they were not to come in- And this Depo- 
nent ſaith, The Queen continued ſo private for two 

5. | 
”, C. J. Where is that Part of the Examina- 
tion wherein he ſaid, he never had any ſuch Or- 
der before ? 3 a 
2 . Stringer. He did ſay fo, but it is not in that 

that hath his Hand to it. a 

Mr. Juſt. Wild. Pray, my Lord, obſerve this 
is a kind of reflecting Evidence, and I would 
have no more made of it than the Thing will 
bear. | 

L. C. J. They only bring it, and make uſe of 
it againſt Berry as a Pretence of his. 3 

Mr. Juſt. Wild. But it is a very reflecting Evi- 
dence. | 

Mr. Att. Gen. Surely there is no body here that 
offers it as ſuch: We uſe it only to this. Pur- 
poſe, to ſhew that Berry, who was a Party to 
this Murder, did uſe all the means that he could 
to keep it private; and endeavoured to prevent 
Strangers coming in that Night to diſcoyer it; 
and therefore pretended theſe Orders. | 

If he had any ſuch Orders, I ſuppoſe he will 
prove them, we do not ſay he had them; but 
tis a great Evidence, when he pretended to ſuch 
Privacy, that he and his Fellows had ſomething 
to do that was not fit to be known by every body. 
Mr. Recorder. He may make uſe of any body's 
Name, and pretend what he will; but I ſuppoſe 
he will prove it from the Gentleman-Uſher, if 
it be true. 

Mr. Att. Gen. We have one Witneſs more to 
call, my Lord, and that is one Farr. Call Ste- 
pben Farr, Which was done, and he ſworn. 


Mr. Att. Gen. He is a Neighbour to Berry, 
and will give your Lordſhip an Account whar 
Applications have been made to him, to ramper 
with him for Money, to keep away, and not 
give Evidence in this Cauſe, 
Mr. Berry's Neighbour? 
Farr, Yes, Sir, I am. 


Pray Sir, are you 


Mr. Att. Gen. Pray then tell what you know: 

Farr. I know him very well, his Wife hath 
been with me laſt Week, and asked me if I knew 
what time he was with me on Zedne/aay, the 16th 
of Oftober. I deſired time to recolle& my elf: 
And ſhe called four or five times after, and I did 
recollect my Memory and told her, that I was 
not with him all that Wedneſdap. 

L. C. J. Why, this was reaſonable, and fait 
enough to do. 

Mr. Att. Gen. It was ſo, my Lord; 
had you no Money offered you ? | | 

Farr. No Sir, none at all; and I told her I 
_ not remember that I was with him that 

ay. 

Berry. But you may remember it very well, 
when 1 came from the Queen I came to you. 

Farr. My Lord, I was out of Town that Med. 
neſday, from Two a Clock in the Afternoon, till 
Nine at Night. 

Z. C. 7. Well, well, this is nothing: The 
Woman was willing, if ſhe could, to have-coun- 
terproved the Evidence, and what ſhe did was 
fair; ſhe offered no Money, nor did it in an in- 


but pray 


direct way. 
Mr. Att. Gen. My Lord, We have now done 
with our Evidence for the King, and leave it till 


we hear what they ſay: 


L. C. J. What do you ſay for your ſelves? You 
ſhall have all the free liberty you will deſire. 

Hill. In the firſt place, I take God to be my 
Witneſs, that I am wholly inhocent, as to the 
Matter that is charged upon me: And as to what 
is {aid that I dogg'd Sir Edmund-bury Godfrey, I 
can prove that I went into my Lodging at Eight 
a Clock, and did not ſtir out. 

J. C. J. Come, call your Witneſſes. 

Hill. Mary Tilden, Katharine Les, Mrs. Broad- 


fireet, and Daniel Gray. 


L. C. J. Let them come in there. 
Then Mary Tilden was firſt examined. 


Mr. Att. Gen. This is Doctor Godwin's Neice, 
and his Houſekeeper. OTA 

L. C. F. Well, what do you ask her? 

Hill. I deſire to know what you can ſay a- 
bout my being in my Lodging, and not going 
out. h 

Mary Tilden. He hath lived in our Family Se- 
ven or Eight Years. 

L. C. J. Your Family, what is your Family? 
Mary Tilden. With my Uncle. 

L. C. F. Who is your Uncle? 

Mary Tilden. Doctor Godwin: we left him in 
the Houſe always, when we were abſent from 
it; he was always a truſty Servant, never kept 
ill Hours, always came home by Eight a Clock 
at Night. 

Mr. Juſt. Dolßen. Alway z For how long? 

Mary Tilden. Ever ſince we came over laſt into 
England, 

Mr. Juſt. Dolben. When was that? 

Mary Tilden. In April laſt, 

L. C. J. Were you there that Night Sir Ed- 
niund-bary Godfrey was kill'd ? 

Mary Tilden. I was. 

L. C. J. What Night was that? 

Mary Tilden. I don't know, 
of it in the Town. : 

L. C. J. When did you firſt heat of it? 

Mary Tilden. The Thurſday that he w 


my Lord, I heard = 
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L. C. J. Did you not hear of it on the Wed- 
neſday? 

Mary Tilden. Ves, k did. | 

L. C. J. Who could tell you the Wedneſday 
before? SE 

Mary Tilden. Why, my Lord, in the Town it 
was ſaid he was miſſing from Saturda), and a 
Thurſday he was found. a 

L. C. J. What can you ſay concerning Hill, 
that he was not out after Eight a Clock that 
Night? 

Mary Tilden. He was a very good Servant to 
my Uncle, and never kept ill Hours, but always 
came in by Eight a Clock, or before. 

Mr. Juſt. Dolben. Were you not out your ſelf 


thar Night? 
Mary Tilden. No not I, never out after that 


Hour. | 
L. C. J. Pray how can you give ſuch an ac- 
count of Mr. Hill, as if he was always in your 
Company? | 

Mary Tilden. He came in to wait at Table, 
and did not ſtir out afterwards. 

L. C. J. Pray, what Religion are you of? are 
you a Papilt ? | 

Mary Tilden. I know not whether I came 
here to make a Profeſſion of my Faith. 

L. C. J. Are you a Roman Catholick ? 

Mary Tilden. Yes. 

L. C. J. Have you a Diſpenſation to eat Sup- 
pers on Saturday Nights ? 5 

Mr. Recorder. 1 hope you did not keep him 
Company, after Supper, all Night. 


Mary Tilden. No, I did nor, but he came in 


to wait at Table at Supper. 


L. C. J. I thought you had kept faſting on 


Saturday Nights. 
Mary Tilden. No, my Lord, not on Saturday 


Nights. | 
Mr. Juſt. Jones. How many Diſhes of Meat 


had you to Supper? h 
Mary Tilden. We had no Meat, though we did 


not faſt. 


. 5. Can you ſpeak poſitively as to this 


Night, the Saturday that he was kill'd? 

Mary Tilden. He was at home that Night. 

L. C. J. And where was he the Sunday? 

Mary Tilden. He was at home. 

L. C. J. And you are ſure he was at home 
every Night? 

Mary Tilden. Yes, while we were in Town. 

L. C. J. Where was you all that Wedneſday- 
Night you ſpeak of ? 

Mary Tilden. J was at home in my Lodging. 

Mr. Juſt. Wild. How is it poſſible for you to 
fay, that Hill, who was not your conſtant Com- 
panion, did not go out afterwards ? 

Mary Tilden. No, he was not my conſtant Com- 


panion. 


Mr. Juſt. Mild. How then can you charge your 


Memory that he was at home? | 
L. C. J. Come, you are to ſpeak truth, tho 
you are not upon your Oath. Can you charge 
your Memory to fay that he came in conſtantly 
at Eight a Clock at Night? 
Mary Tilden. Ves I can, becauſe I ſaw him 
come in conſtantly; and when he came in, I al- 


ways ſent my Maid to bar che Door. 
I. C. J. Maid, can you ſay that he was always 


at home at Night? 
Mary Tilden. I can ſay he never was abroad 


after Eight at Night. 


Mr. Recorder. Why, you did no 
till he went to —_ id — OR 
Mary Tilden. We were always up ti 
a Clock at N 5 | een 

Mr. Att. Gen. as he in your C 
that while? F ee 1 

Mary Tilden. I beg your Pardon; 1 
Lordſhip ſaw the N you — By 3 
were impoſſible for any to go in or out "Wag : 
they muſt know it within. We were conſtant 
in our Hours of going to Supper; our 3 
were never open'd after he came in to wait a 
Supper. _ op 

L. C. J. You may ſay any thin 
tick, 16 Papiſt. 1 8 to 2 Here. 

Mr. Juſt. Dollben. This is a mighty i 
4 * 

Mr. Juſt. 771d. Where was he ed; 
Night D l r Wedazſaay 

Mary Tilden. At home.“ 

I.. C. J. They have a general Anſwer for all 
Queſtions. | | 

Mr. Juſt. Jones. Who kept the K 
— 2 4 82 8 Poor 

| . Tilden. The Maid. 
K. s a 17 
Key? Juſt. Jones. Hath Hill never kept the 
Mary Tilden No, my Lord, the Maid. 

Mr. Juſt. Jones. How do you know but that 
the Maid might let him out? 

Praunce. My Lord, Mrs. Broadſtreet ſaid at 
firſt there was but one Key; but before the 
Duke of Monmouth ſhe ſaid there was ſix or ſe- 
ven Keys. 5 

T. C. J. Look you what Tricks you put upon 
us to blind us: You come and tell us chat he was 
every Night at home by Eight a Clock, and did 
not ſtir out, for there was but one Lock, and the 
Maid kept the Key; and yet there were three 
or four Keys to it. | | 

Mary Tilden. There was but one Key to that 
which kept the Door faſt. | 

L. C. J. Praunce, how many Keys were there? 

Praunce. She confeſſed there were four or five. 

Mr. Juſt. Wild. What time was it that you 
carried him out of Somerſer-Houſe on Wedneſday 
Night? | | 

Praunce. It was about Ten or Eleven of the 
Clock. Hill went to fetch the Horſe. 

Mary Tilden. We had never been out of our 
Lodgings after Eight a Clock, ſince we came to 
Town. | 

Mr. Juſt. Jones. When were you out of Town? 

Mary Tilden. In October. 

Mr. Juſt. Dolben. Nay, now Miſtreſs, you 
have ſpoiled all; for in October this buſineſs was 
done. | 

Mr. Juſt. Jones. You have undone the Man, 
inſtead of ſaving him. | 

Mary Tilden. Why, my Lord, I only miſtook 
the Month. | 

L. C. J. You Woman [ſpeaking to Mrs. Broad- | 
fireet] what Month was it you were out of Town? 

Broadſtreet. In September. 

L. C. J. Tis apparent you conſider not what 
you ſay, or you come hither to ſay any thing 
will ſerve the turn. 

Mary Tilden. No, I do not, for I was out of 
Town in September, came to Town the latter end 


im 


of September. 


L. C. J. You muſt remember what you ſaid, 


that you came to Exglaud in April laſt, and from 
that 
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that time he was always within at Eight a Clock 
at Night. ; = 

Mary Tilden, Except that time that we were 
out of Town, which was in September, the Sum- 
mer- time. And it is impoſſible but if the Body 
was in the Houſe, as Praunce ſaid it was, but I 
muſt ſee him, or ſome of us muſt. I uſed to 
go every day into that little Room for ſomething 
or other, and I muſt needs fee him if he were 

ere. 
* C. J. You told me juſt now you were not 
upon Confeſſion; and I tell you now ſo, you are 
not. Then Mrs. Broadſtreet was examined. 

Mr. Juſt. Jones. Well, Woman, what "ay you? 

Broadfireet, We came to Town upon a Monday, 


| Michaelmas-day was the Sunday following; and 


from that time neither he nor the Maid ufed ro 
be abroad after Eight a Clock: we kept very good 
hours, and he always waited at Supper, and ne- 
ver went abroad after he came in to wait at Sup- 
per: and the Lodging was ſo little, that nothing 


could be brought in, but they muſt know that 


were within. | 
I. C. J. This is a lower Room than the Cham- 
ber, is it not? | 
Praunce. Tis even with the Dining-Room, 
my Lord. : 
L. C. J. What ſay you, Sir Robert Southwell ? 
Sir Robert Southwell. My Lord, it is an extra- 


ordinary little Place; as ſoon as you get up eight 


Steps, there is a little ſquare Entry, and there is 
this Room on the one Hand, and the Dining- 
Room on the other. I think there is a pair of 
Stairs to go down at one Corner of the Entry, as 
I think, but the Body was laid in a little ſquare 
Room at the Head of the Steps. 


L. C. J. And muſt you go into the Room to 


go to the Dining- Room? 

Broadſtreet. No, *tis a diſtinct Room; but the 
Key was always in the Door, and every Day 
19 Body went into it for ſomething or ano- 
ther. | 

L. C. J. Will you undertake to fay it was al- 
ways in the Door? 

Broadſtreet. Ves, it conſtantly was. | 

Mr. Juſt. Mild. For my own Part I will not 
judge you: but that his Body ſhould be carried 
there about Nine a Clock at Night a Saturday 


Night, and remain there till Monday Ng 'tls 


very wg 1 that if you were in the Houſe, 
as you ſay you were, and uſed to go into that 
Room every Day, you muſt cither hear it brought 


in, or ſee it. 


Broadſireet. But we did neither, my Lord. 
3 Dolben. It is well you are not indict- 
e | , 


Broadftreet. Mr. Praunce, you know all theſe 
Tp to be falſe, Mr. 8 | 
raunce. I lay nothing to your Charge ; but 
you ſaid before the Duke of A that 
= was gone from his Lodgings before that 
ime. 
JL. C. J. What ſay you, Sir Robert Southawell ? 
Sir Robert Southwell. There aroſe a little Quar- 
rel between them, about the Time that Mr. Hill 
did leave thoſe Lodgings. Praunce ſaid it was a 
Fortnight after; Hill ſaid, when he was upon 
his Examination, that the ſame Saturday Night 


that Sir Edmund bur Godfrey was miſſing, he was 
0 his Landlord, and from that time, 
the time he went to his new Houſe, it wa 
about a Week or a Fortnight. hs ö 


Edmund. bury Godfrey's Body was laid? 


L. C. J. But he did pretend he was gone be- 
fore ? | 

Broadſtreet. No, my Lord, I did not. 

L. C. J. Two Witneſſes upon Oath iware it, 
and you ſaid it your ſelf, and gave it under your 
Hand. | 

Broadfireet. My Lord? 

L. C. J. Nay, you will not hear, but you 
will talk; you ſay one thing now, and you ſet 
another under your Hand. | 

Mr. Att. Gen. Have you not a Brother that is 
in the Proclamation, one Broadfreet a Prieſt ? 

Broadſtreet. | have a Brother, whoſe Name is 
Broadſtreet. 

Mr. Att. Gen. Is he not a Prieſt, and in the 
Proclamation? | f 

Broadſtreet. I hope I muſt not impeach my 
Brother here. I ſaid upon my Oath, he came 
to Town on Monday, and Michaelmas Day was 
the Szuzday following, and Laurence Hill went 
away a Fortnight after. | 

Sir Robert Soutbwell. She ſwore then, two or 
three Days after Michaelmas Day. 

L. C. J. You muſt know we can underſtand 
you through all your Arts. Ir was not conveni- 
ent for you at that time to ſay, that Mr. Hill 
went away about a Fortnight after Michaelmas, 
for then the thing that was charged to be done, 
part of it in your Houſe, would have been within 
the Fortnight, for it was the 12th of October, 
but then you ſaid only two or three Days. | 

Sir Robert Southwell. She did ſay, my Lord, 
that about Michaelmas two or three or four Days 
after he went away. | 

Broadſtreet. I beg your Pardon, I only faid, I 
could not tell the time exactly. 5 

L. C. J. Well, have you any more to ſay? 

Mary Tilden. There was never a Day but I went 
into that Room for ſomething or other, and if a- 
ny Body came to ſee me, there was fo little Space 
that the Footmen were always forced to be in - 
that Room. 

4 Mr. Juſt. Dolhen. Were you there upon Sun- 
ay ? | : 

Mary Tilden. Yes, my Lord, I was. 

Mr. Juſt. Dalben. Well, I will ſay no more; 
call another Witneſs. EY 

Hill. Catharine Lee. „ 

L. C. I. What can you ſay, Maid? 

Lee. My Lord, I did never mifs him out of 
the Houſe at thoſe Hours. | 

La ws May be you did not look for him. 

Lee. I did go down every Night to the Door, 
to ſee if it were lock'd, and I went into the Par- 
lour to ſee that things were ſafe there. 

L. C. J. You are a Roman Catholick, are you 
not? 5 : 
Lee. Yes, Lam. : 
Mr. Juſt. Dalben. Might not he go out of the 

Houſe, and you never the wiſer? 

Lee. Ves, for I did not watch him continually 

Capt. Richardſon. All that ſhe ſays may be true 
by the Place, The Servants keep down a pair of 
Stairs in the Kitchin, and any one may come in, 
or go out, having ſo many Keys, and they nor 
know it that are below. * 

Lee. I went into the Chamber every Morning, 
as I went to Market. | 

Mr. Juſt. Vid. Have a care what you ſay, and 
mind the Queſtion I ask you: Were you there on 
the Sunday, in that Room where they ſay Sir 


Les. 
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Lee. I cannot ſay, that I was in that Room, 
bur I called in at the Door every Day, and I was 
the laſt up every #2 .% | 
Mr. Juſt. Wild. I'll ſay that for thee, thou 


haſt ſpoke with more Care than any of them 


all. 
Then Daniel Gray was Examined. 


L. C. J. What can you ſay? What Queſtions 
do you ask him? | | 

Hill. I deſire him to ſpeak what he can ſay, 
where I was thoſe five Days that Sir Edmund-bury 
Godfrey was miſſing. | 

Gray. I kept my Brother Hill Company, from 
the Sth of October, till he took his Houſe, which 
was about the 22d or 23d. 

L. C. J. What Time did you ule to go to 
Bed? | 

Cray. About Nine or Ten a Clock at Night. 

L. C. F. What Time did he go? 

Gray. When I did, bur I did not ſee him go 
to Bed. 

TL. C. J. Where did you lie? 

Gray. At my own Houſe. 

L. C. J. And you went home about Eight or 
Nine a Clock at Night to go to Bed? 

Gray. Yes, I did. 3 | 

Mr. Juſt. Jones. You ſay he took his Houſe the 
8th of October, when did he go thither ? 

Gray. Yes, he took his Houſe the 8th of Octo- 
ber, but he did not go thither till the one or two 
and twentieth. 

Mr. Juſt. Dolben. But you cannot tell what he 
did at Night. | 

Gray. No, not I. | 


Ar. Juſt. Dolben. But you were in his 8 i 


pany till Eight or Nine a Clock at Night? 
Gray. Yes, my Lord, I was. 
L. C. J. How far did you live off of him? 
Gray. About a Bow's ſhoot. 
L. C. F. Look you, Mr. Hill, he does you no 


Service at all, for he ſays he left you about 


Eight or Nine a Clock at Night, and he does 
not know what you did afterwards. Haye you 
any more? 

Hill. Robert How. 

J. C. J. Come, what ſay you? 

How. My Lord, I met with Mr. Hill the th 
of October, he asked me whither I was going? 
I told him, Home. I wiſh, ſaid he, you would 
go a little back with me; I am abour taking of 
an Houſe, and I would have you view the Re- 

airs; accordingly we did go, and treated in the 
Houſe about an Agreement; for, ſaid he, I will 
not agree with you (to the Landlord) till we 
know what muſt be repaired. On Tueſday Morn- 
ing we met again, abour Eight a Clock. 

L. C. FJ. What Day of the Month was that? 

How. The 8th. And a HYedneſday about Noon 
we began to work for him, to repair his Houſe, 
and we wrought that Week every Day, and for 
twelve Days and an half in all, and he was e- 
very Day with us, looking after Coals, or Beer, 
or ſomething. On Saturday the 12th of O#o- 
ber, we dined together, and parted with him 
about One or Two a Clock, and about Two 
a Clock I went back again to my Work, 
and he ſaid he was going towards Covent-Gar- 
den in St. Fames's, but he came back again, and 
I was gone firſt; I asked my Man whether he 
was gone, or no; he ſaid, he was there, but did 


L. C. J. What Time was that? 

How. A little before Night. 
I. C. J. What Hour did your Man ſay that 
he was there? | 

How. About an Hour before they left Wort: 

L. C. J. What Time was that? | ; 

How. About Four a Clock, I think it was. 
I. C. J. Can you ſay where he was that 
Night? 

How. No, I cannot. | 

L. C. J. What Religion are you of, are you 
not a Proteſtant ? 

How. Yes, my Lord, I think ſo. 
Mr. Recorder. My Lord asks you, are you 4 
Proteſtant ? | | | 

How. I was never bred up in the Proteſtant 
Religion. 

Praunce. He is a Catholick, my Lord, he was 
the Queen's Carpenter. | 

Mr. 7uft. Dollen. Nay, now you ſpoil all; you 
muſt do Penance for this; what! deny your 
Church ? 

Hill. What Time was it a Saturday Morning ] 
was with you? 

How. About Nine a Clock. 

J. C. J. How long did he ſtay? 

How. From Nine to Two. 

L. C. J. Are you ſure 'twas Nine? 

How. No Man can ſwear punctually to an 


Hour. 


L. C. J. What think you of Ten? 

How. It was thereabouts. 

Mr. Recorder. If I am rightly informed by the 
Clerks, he is Outlawed for Recuſancy. 

I. C. J. Is he fo? Pray let us know that. 

Harcourt. (One of the Clerks of the Crown- 
Office.) My Lord, I have made our ſeveral Writs 
againſt him, for ſeveral Years together, and 
could never get any of them Returned. 

Hill. He tells you, that I was with him from 
Nine a Clock on Saturday Morning, till One. 

Mr. Juſt. Jones. But that is but as true as he 
is a Proteſtant, and how true that is, you 
know. 

Hill. Here is another Witneſs; Mr. Cutler. 

Tho. Cutler. Upon the 12th of October, Lau- 
rence Hill did come into my Houſe, about Four 
or Five a Clock in the Evening, and he ſtaid 
there till between Seven or Eight, and then his 
Wife came for him and ſaid ſome Gentlewoman 
was ready for her Supper, and ſo he went home; 
and I faw him no more, till the Day after he 
was taken. | ES | 

L. C. J. Look you here, he ſpeaks only about 
Seven or Eight a Clock. Well, have you any 
thing more to ſay? | 

Hill. There is one Richard Lazinby. 

Lazinby. My Lord, I was wich him on Satur- 
day the 12th of October, at the Door, about 
Twelve a Clock. | | | 

L. C. J. And you dined with him and Hou? 

Lazinby. Yes, Sir. „ 

L. C. J. Bur you did not ſee him afterwards? 

Lazinby. Yes, I did fee him on Wedneſday 
Night, from Five to Seven at Night. 

F. C. F. What Time was he carried out of 
Somer ſet- Houſe ? 

Mr. Att. Gen. 
at Nighr. i 3 

Lazinby. That is the laſt Time I was with him. 

L. C. F. Well, have you any more? 

Hill, Here is one Mr. Archbold, my Lord. 

| | | Archboll: 


About Eleven oi Twelve a Clock 


old: 


F 


Archbold. My Lord, I had occaſion for a 


Taylor, and I came to this Man's Houſe, to ſeek 


for one Mr. Gray, that had formerly wrought 
for me. 

L. C. F. When was that? 6 | 

Archbold. That was on Monday Night. And 
he having formerly wrought for me, | found 
him at this Man's Houſe; ſo Mr. Gray asked me, 
what News? I told him, Very good News; for 
Praunce was taken for the Murder of Sir Ea- 
mund-bury Godfrey. Says Hill, I am glad of that; 
I wiſh they were all taken. I came the next 
Day after, and they told me he was taken out 
of his Bed, for the Murder of Sir Edmund bury 
Godfrey. | 

7 2 J. Was it that very Night that you 
came, that he was taken? 

Archbold. Ves, it was. 

L. C. J. Vou ſaid he ſpoke of it before you at 
Seven a Clock, and you left him about Nine, 
and he was taken that Night; what then? 

Hill. Why, then I had Time enough to make 
my Eſcape, if I had thought my ſelf Guilty. 

L. C. J. As no doubt you would, if you had 
thought they would have bcen ſo nimble with 


ou. 
? Archbold. He knew it the Day before. 

TL. C. J. Well, have you any more to ſay? 

Ars. Hill. There is Mr. Ravenſcroft, my Lord. 

L. C. J. What, that Ravenſcroft that is ſent 
away? | 

Mrs. Hill. Yes, my Lord. 

L. C. J. Then the Marſhal muſt ſend for 
him, if he be a Witneſs for the Priſoner. In 
the mean time, what can you ſay for your ſelf, 
Mr. Green ? | 

Green. My Lord, I would call my Landlord 
and his Wife. | 
I. C. F. What are their Names? 

Green. James Warrier, and his Wife. 


J. C. J. Call in Green's Wife, and all her Wit- 
neſſes. 


Then Mrs. Hill, tbe Priſoner's Wife, offered 
a Paper to the Court, containing Obſerva- 
tions upon the Indiftment, which ſhe defired 


them to read; but it was refuſed, and ſhe 
bid to give it her Hasband. TY 


Then James Warrier was Examined. 


L. C. J. What ſay you to your Landlord? 

Green. I ask him no Queſtions at all, but de- 
ſire him to tell what he knows. 

Warrier. T will ſay, that the 12th of October, 
he was at my Houſe, half an Hour after Seven, 
and he was not out of my Houſe till after Ten. 


L. C. J. How can you remember that Day? 
What Day of the Week was it ? ha. wg 


Farrier. It was a Saturday. it 
L. C. J. How do you remember it was ſo ? 


Harrier. J have recolle&ed my M 
| = G. 3 what ? dna | 
arrier. my Work, and i * 
— y my and every thing ex 


L. C. J. When did you begin to recollect your- 
ſelf? of 
Harrier. A pretty while ago. 


L. C. J. How long after Sir Eamund-bury God- 


frey was murdered ? 


Warrier. A Month after. | 


w C: Fo What d | 
a Month after? made you to recollect your ſelf 
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a 1 Becauſe he was in Priſon in the Gate- 
ouſe. 

L. C. F. When was he taken up? 

Warrier. He was taken up in Somer/et- Honſe, 
and not in my Houſe. | | 

L. C. J. But when did you recolle& your ſelf? 

Harrier, When he was in Priſon. 

L. C. J. But I pray remember the Time when 
you did recolle& your ſelf, and the Occaſion that 
made you recollect yourſelf when he was taken up. 

Marrier. I remember it very well, for he had 
been in my Houſe but fourteen Days, before he 
was taken up. | 

Sir Tho. Stringer. He was not taken up for the 
Murder of Sir Edmund-bury Godfrey, till the 24th 
of December. | 

Mr. Juſt. Wild. Pray, did you never think of 
this, till he was in Priſon ? 

Warrier. It was when he was taken up. 

L. C. J. But, pray, when you came to recol- 
le& your ſelf, how did you come to do it? 

Warrier. I recolle&ed it by my Work. 

L. C. J. But what gave you occaſion to recol- 
lect your ſelf ſince he was in Goal? 

Sir Tho. Stringer. My Lord, he was put into 
Goal for refuſing to take the Oaths; but he was 
not at all charged with the Death of Sir Edmund- 
bury Godfrey, at that Time. 

L. C. F. When was he put in for the Death 
of Sir Edmund-bury ? | | 

Sir Tho. Stringer: The 24th of December. 

L. C. J. Then there is all the remaining part 
of October, all November, and the former part of 
December, was paſt, how could you recolle& 
your ſelf of the particular Day? | 

Farrier. I call'd it to mind by my Work. 

Capt. Richard/on. My Lord, I will re&ify this 
Miſtake : Since their Arraignment, I went to 
them, to know what Witneſſes they had, and 
Green told me of his Landlord and Landlady ; I 
then asked them, if they could ſay any thing as 
to this particular Day? and they ſaid they could 
not do him any Good art all. 

FWarrier. I did not then call it to Memory. 

L. C. F. When did you call it ro Memory? 

Warrier. T did ſay I could not do it then pre- 
ſently, as J have done ſince, in five or ſix Days. 

L. C. J. How could you recollect it then? 

Warrier. By the Time he came into my Houſe, 
which was a Week before, and by the Work that 
was done. Es 5 

L. C. J. What could the Work do as to this? 
Can you tell by that, any Thing that is done at 


any Time? Where were you the oth of Novem- 


ber laſt? | . 
Farrier. Truly, I can't tell. 
L. C. F. Why, how came you then to recol- 
lect what you did the 12th'of October, when you 
did not know where you were the ↄth of No- 
vember? e ee e d 
Warrier. I can tell a great many Tokens, he 
was bur fourteen or fifteen Days in our Houſe. | 
L. C. J. What did he do the 12zth of October, 
that you remember ſo particularly that Day? 
Harrier. Sir, I remember other Days beſides 
that; but I fay, I never knew the Man out at- 
ter Nine a Clock, in my Life. e 
L. C. J. Have you any body elſe? for this Man; 
I can't tell what to make ont. 
Green. Here is the Man's Wife to give Evi- 
dence. N e e, 
L. C. J. Firſt conſider what you fa. 
5 G s. 
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Mrs. Warrier. To tell you the Truth, I thought 
the Man was fo clear of this Fact, that I never 


| troubled my Head with it; but when Captain 


Richardſon came to my Houſe, I told him, that 
he was never in our Houle by Day- time, except 
being Cuſhion- layer in the Chappel, he uſed to 
come at half an Hour after Eleven, and many 
times he did deſire me, becauſe we were Prote- 
ſtants, to put in a little Fleſh Meat with ours; 
ſometimes he would fir down and cat his Meat 
in the Kitchin, and his Wife with him; and his 
Wife would ſay to him, 'tis a troubleſome Time, 
pray ſee that you come home betimes. I did 
not at all remember the Day of the Month at 
the firſt, nor the Action; but my Husband and 
J have ſince remembred. We were deſired by 
them once to cat a Fowl with them; and my 
Husband did command me the Sunday after to in- 
vite them to Dinner with us, and I went in the 
Morning very early, I think, and bought a do- 


zen of Pidgeons, and pur them in a Pye, and 


we had a Loin of Pork roaſted; and when he 
was gone to the Chapel on Saturday in the At- 
ternoon, his Wife came to me, and ſaid, my 
Husband is not well, and when he comes home 
will ask for ſomething of Broth; and away ſhe 
went to Marker, to buy ſomething to make 
Broth of. While ſhe was at Marker, her Hus- 
band came home, andasked where his Wife was? 
Why, Mr. Green, ſaid I, ſhe is gone to Mar- 
ket: What an old Fool, ſaid he, is this, to go 
out ſo late, ſuch a Night as this is? But, ſaid he 
again, I will go to the Coffee- houſe, and drink 
a Diſh of Coffee, and pray tell my Wife ſo. In 
the mean time ſhe returned, and by that time 
ſhe had been above a little while, he came in a- 
gain. And Mr. Green being there, my Husband 
came in, and called to me, Pr'ythee, Sweetheart, 
what haſt thou got for my Supper? Pr'ythee, 
faid I, Sweetheart, thou art always calling for 
thy Victuals when thou comeſt in. Then Mr. 


* Green goes to the Stairs, and calls to his Wife, 


and bids her bring him down ſome Victuals, and 
ſhe brings down the Bread and Cheeſe, and he 
ſtayed there till it was Nine a Clock; and then 
faith Mr. Green to his Wife, let us go up, for 
there is a Fire. 

L. C. J. What Day was this, all this while? 

Ars. Warrier. Why, it was the Saturday Fort- 
night after Michaelmas Day. 

L. C. 7. Why might it not be that Day three 
Weeks? 

Mrs. VNarrier. It was that Day he was miſſing. 

Mr. Att. Gen. Why there was no Alarum ta- 
ken of it a Sunday. | 
I. C. J. When did you begin to recollect what 
Day it was, that they ſaid he was miſſing? 

rs. Warrier. On Friday Morning our Milk- 

man came and told us, that one Mr. Godfrey was 
found murdered; now I knew one of the Ex- 
change of that Name, and thought it might 
be he. And when we went up with him to 
his Chamber, we fate there till the Tattoo beat. 

L. C. J. All the Thing is, how do you know 
it was this Saturday ? | 

Mrs. Warrier. It was the Saturday Fortnight 
after Michaelmas Day. 5 

Mr. Juſt. Dolben. Are you ſure it was the Sa- 


turday Fortnight after Michaelmas Day? 


Mrs. Warrier. Yes, we did look upon the Al- 


manack, and reckon it ſo. 
Mr. Fuſt. Dolben. Then that was the 19th of 


Ockober. 


L. C. J. Why you told him, yo by 
no Good, and indeed you do "my could do him 


Mr. Juſt. Jones. You and your Wife ſpeak of 


the ſame Time, don't you? 


Warrier. Ves. 
L. C. J. Have you any more, Green? 
Capt. Richardſon. There is the Maid, let her 
come in. | | 
3 5 71 be ſay you, Maid? 
aid. I can ſay, that he came in the 
Fortnight after ne pretty ns 
L. C. J. Can you ſpeak of any other Tan 
beſides thar Saraday kennen b 
aid. J can tell he came in e ] 
9 N ws Clock. 3 . 
een. 1 can take my Oath, I was 
of my Lodging after N ine a Clock. * 
Hill. My Lord, here is Mr. Ravenſcroft now 
L. C. J. Mr. Ravenſcroft, what can you 
ſay ? ih 
Mr. Ravenſcroft. What T can ſay, my Lord, 


is this; This Lawrence Hill, J bave known him 


Thirteen or Fourteen Vear, and he ſerved m 
elder Brother ſo long, very faithfully. After. 
wards he lived with Dr. Godwin, towards the 
latter end of the two laſt Years, and he married 
my Mother's Maid. | 

I. C. J. Whar Religion are you of? 

Mr. Ravenſctoft, My Father and Mother were 
Proteſtants. 

L. C. J. Put you are a Papiſt, are you not? 

Mr. Ravenſcroft. 1 have not aid ] am a bapiſt, 
yet. 

Mr. Juſt. Dolben. In the mean time, I ſay you 

are one. 

Mr. Ravenſcroft. Do you ſo? then pra 
Southwark, 20 . , T's 

Mr. Att. Gen. My Lord, I think he hath taken 
the Oaths of Allegiance and Supremacy, 

L. C. J. Well, pray, Sir, go on with your 
Story. | 

Mr. Ravenſcroft. If it pleaſe you, upon a Sa- 
turday, a little before Chriſtmas, there was ſome- 
body taken, I think it was one Mr. Praunce, for 
I never ſaw the Man, neither do I know him at 
all: And it was reported that he was taken up 
on the Death of Sir Edmund-bury Godfrey, and I 
was glad to hear it. My Houſe was in the Sa- 
voy, and my Father's Houſe is in Holbourn; and 
I uſed often to go and ſee my Father, and com- 
ing home again, I went to ſee the Maid at her 
new Houſe, ſhe had not been long there, and 
ſhe was ſtanding at the Door of the Houſe. I 
asked her what News? Says ſhe, Here hath 
been a Man here that tells us, that Praunce 
hath diſcover'd ſeveral of the Murderers of 
Sir Edmund-bury, Godfrey; and they talk up 


and down ftrangely of it, and ask me whether 


my Husband be acquainted with him? Then 
ſaid I to her, Is he? She anſwered me, Very 
well, they have been often together; and ſo ſhe 
told me the People did mutter, and talk of her 
Husband. But, faid JI, What ſays your Husband 
to it? Says ſhe, He defies Praunce and all his 


Works. Said I, Where is your Husband ? Said 


ſhe, He is within. I was very glad to hear it; 
for, ſaid I, he living in Somerſet- Houſe, and be- 
ing acquainted with Praunce, I am glad ro hear 
that your Husband can be fo couragious; fo [ 
went away, and came again thither the next 
Morning, and found he was taken the Night be- 


fore. All that I fay then, is, chat it was a 00d 
Evidence 
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Evidence of his Innocency, that when he had 
Notice of it, he did not fly. 
I. C. J. So then, your Diſcourſe was after 


Archbold had been there. 3 
Mr. Ravenſcroft. Archbold was there before 


me, and had ſpoken this in their Company. 1 
ſpake with her that Night, and the next Morn- 
ing too; and all that 1 ſay is, if Flight be a Sign 
of Guilt, as no doubt it is, Adam ubi es? and 
Couragiouſneſs is a Sign of Innocency, then this 
Man is innocent. | 

L. C. J. But you ſay, ſhe told you they were 
acquainted? 


Mr. Ravenſcroft. My Lord, I have one thing 


more to ſay. Upon the Occaſion of theſe Things, 
this Woman hath been often with me, and hath 
deſired to know of me what Defence ſhe ſhould 
make, for I ſaw Hill's Wife and Berry's Wife were 
all ſimple People, without Defence for themſelves, 
and they did defire that I would examine and ſee 
ſome of the Witneſſes, and ſee how it was, 
and ſhe had gotten me ſome Papers, and I con- 
ferred them together, there are Witneſſes that 
will atteſt the Copy. 5 
Mr. Ait. Gen. What is all this to the Purpoſe? 
Only this Gentleman hath a mind to ſhew that 
he can ſpeak Latin: 5 | 
Mr. Ravenſcroft. I thank God I can ſpeak La- 
tin as well as any Man in the Courr. 

L. C. J. Well, all this is nothing. | 
Mr. Ravenſcroft. T declare it my ſelf, if this 
Man were guilty, rather than I would ſpeak for 
him, if there wanted a Hangman, I would do it 
my ſelf. SE 3 

L. C. J. Well, Berry, what have you to ſay? 

Berry. I deſire Nicholas Trollop, and Nicholas 
Wright, and Gabriel Hasket, and Elizabeth Wilkes, 
and Corporal Collet may be called. 


Corporal William Collet firſt Examined. 


Berry. Did not you place a Centinel on Med- 
neſday Night? Sk | 

Collet. What Wedneſday do you ſpeak of, Sir? 

Berry. That Night the Queen went from So- 
merſet- Houſe to Whitehall. 

Collet. Yes, this Nicholas Trollop I placed there 
farſt, the 16th of O&ober. 4 

I. C. 7. How do you remember that? 

Collet. Becauſe J have been called to an Ac- 
count before, and have given good Reaſons for 
it. Our Company was at Somerſet- Houſe when 
the King came from New-Market, and the Queen 
went to //hitehall. Afterwards we were bid to 
fetch our Centinels off about Three or Four of 


the Clock in the Afternoon. 


Z. C. J. Did you leave any Soldiers there? 


Collet. No, we did not, all our Comp: 
to Whitehall.” 5 ompany went 


Mr. Juſt. Dolben. Are you ſure there were no 


Soldiers that Night there? 


Collet. Ves, we were commanded with a Par- 
ty to go thither again that Night. 

L. C. J. What did you do then? | 

Collet. ] placed the Centinels by the Porter's 
Order. | 

L. C. J. Who was that, Berry? 

Collet, No, it was one that uſed to go about, 
and give Orders where we ſhould ſet them. * 

J. C. J. How did you place them? 
Collet. This Man I placed from Seven to Ten, 


then Nicholas Mrigbt relieved hi | 
ſtay'd till One. _ irn 


Vol. II. 


L. C. J. At what Place? 
Collet. To the Strand- war. 
Mr. Juſt. Wild. That was the Gate they car- 


ried him out at. 7 


I. C. J. Do you hear; whereabouts did you 
ſet the Centinels? within the Gate? 

Collet. Ves, within the Wicket. 

L. C. J. That way he was carried out. 

Nichalas Wright. There was no Sedan came out 
in my Tine. E nid | | 

Trollop. There was one came in, in my Time, 
while I ſtood there. | | 

L. C. F. Was it an empty Sedan? 

Trollop. I ſuppoſe it was, but we had no Or- 
der to keep any out. 49 

Mr. Juſt. Wild. But you might know whether 
it was an empty Sedan or no, by the going of it 
through the Wicket. | 

Collet. There is an empty Sedan that ſtands 
there every Night. | 

Trollop. It was ſet down within the Gate. 

Mr. Juſt. Jones. If any Sedan had gone our, 

you would not have ſtaid them, would you? 
Collet. No, my Lord, we had no Order to ſtop 


any. 

Ar. Juſt. Dolben. How can you then be poſi- 
tive, that no one did go out? 

Trollop. None did go out again in my Time. 

Mr. Fuſt. Dolben. Could not the Porter open 
the Gate, as well as you? "x x 

Collet. Yes, my Lord, he could, but I ſhould 
have ſeen him then : He did not open it in my 
111 od: 1 | 

Mr. Fuſt. Wild. Let me ask you but one Que- 
ſtion; Did not you go to drink, nor tipple all 
that time? 


Trollop. No, nor walk a Pike's Length off the 


Place of Centry. 1 
Mr. Juſt. Wild. Has not Berry an Houſe there, 
hard by? . BE} 
Trollop. Ves, but I did not drink one Drop. 
Mr. Fuft. Dolben. How can you remember ſo 
particularly, ſo long ago? . 
Trollop. Why, I was twice before the Com- 
mittee. 


Mr. Juſt. Dolben. But how long ago was it 


that you were queſtioned about this thing, after 
this Night? { r 
Trollop. A matter of a Month, or ſix Weeks. 
Collet, For we were examined before Praunce 
was taken up. | "iq akon 
TI. C. J. You, Trollop, Can you ſay whether it 
was the Sedan that uſed to be within? tot 
Trollop. No, I cannot, but it was brought in, 


in my Time, and did not go out again. 


Then Gabriel Hasket was examined. 


Berry. You ftood there, Sir, from One to 


Four. ; | ; E rl Þ 
Hasket. Yes, after the Clock ſtruck One, I 


was put Centinel, and ſtood till Four. 


L. C. 7. What Night? Leg | 

Hasket. That Night the King came from 
New- Market, and the Queen went from Somer- 
ſet- Houſe. | E DoD 


L. G. What Day of the Month was that? 


Hasket, The Sixteenth. | | | 
L. C. J. What Day of the Week? 
Hasket. Wedneſ dax. 
L. C. J. Did you not drink at Berry's then? 

Hastet. No, I did not. 5 11 
L. C. J. Did you ſee Berry then? 

5 G2 
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Hasket. No, I did not. 

L. C. J. He was gone before you came. 

Berry. | was faſt enough a- bed at that Time. 

L. C. F. Well, what lay you more? 

Berry. Here is my Maid, Elizabeth Minſhaw, 
to give her Evidence where I was that Night che 
Queen went from Somer/ſet- Houſe. 

Mr. Juſt. Jones. What can you ſay? 

Minſhaw. May it pleaſe you, my Lord, my 
Maſter was within Doors, and about the Gate, 
when the Queen went away. | | 

L. C. J. Who is your Maſter ? 

Minſbaw. Mr. Berry. He was about the Gates 
all the Forenoon. 

L. C. J. When was that? 

Minſbaw. The 16th of October, Wedneſday. 
And as ſoon as the Queen was gone, my Maſter 
went out to Bowls; and when he came home a- 
gain, he ſaid he had been at Bowls. 

L. C. F. What Time did he come home? 

Minſbaw. It was dusky, and he was not ab- 
ſent all Night an Hour, till he went to Bed. 

Mr. Fuft. Wild. When did he go to Bed? 

Minſhaw. My Lord, I ſuppoſe he went to Bed 
abour Twelve a Clock. | 

Mr. Juſt. Wild. They do not charge him 
2 any thing, but what was done about the 

ate. 

Mr. Juſt. Dolben. What Time did you go to 
Bed that Night? 

Minſhaw. Why, I went to Bed about Twelve 
a Clock. 

Mr. Juſt. Dolben. And you ſaw him no more 
that Night? | 

Minſbaw. No, my Lord, but he muſt go thro' 
my Room to go to Bed at Night, and therefore 
I * he was a- bed. 

Mrs. Hill. Ideſire Mr. Praunce may Swear why 
he did deny all this? | 

L. C. J. Stand up, Mr. Praunce ; that Gentle- 
woman does defire tro know, what induced you 
to deny what you had faid. | 

Praunce. It was becauſe of my Trade, my 
Lord; and for fear of loſing my Employment 
from the Queen, and the Catholicks, which was 
the moſt of my Buſineſs, and becauſe I had nor 
my Pardon. 

Mrs. Hill. I deſire he may ſwear whether he 
were not tortured ? 

Mr. Juſt. Dolben. Anſwer her; were you tor- 
tured to make this Confeſſion ? | | 

Praunce. No, my Lord. Captain Richardſon 
hath uſed me as civilly as any Man in England; 
all that Time that I have been there, I have 
wanted for nothing. 

Z. C. J. See what he ſays; That he did not 
make this Confeſſion by any Torture, but he 
made his Recamation thro' Fear, and the 
Thoughts of Death, becauſe he had no Pardon; 
and Fear that he might live in Want, by the Loſs 
of the Trade, prevailed with him to deny what 
he had confeſſed. 5 

Mrs. Hill. It was reported about Town, that 
he was tortured. | | 

Mr. Juſt. Jones. No, it was no ſuch Thing; 
it was only the Tortures of his Conſcience, tor 
being an Actor in ſo great a Sin. | 

Mrs. Hill. There are ſeveral about the Court, 
that heard him cry out: And he knows all theſe 
Things to be as falſe, as God is true; and you 
will ſec it declared hereafter, when 'tis too 


late. | | 


L. C. J. Do you think he wou 
Men we 4s 4 Lives for — Fon three 
Mrs. Hill. I deſire he may be tworn to th 
7 _ | * 

r. Juſt. Jones. He is upon his 
and ſwears all this upon 1 Oath. 257 already, 
Mrs. Hill. Well, I am diſſatisfied; my Wi 
neſſes were not rightly examined, they were Bo. 


_ deft, and the Court laugh'd at them. 


Berry. The Centinels that were at the ( 
all Night, ler nothing our. e 
2 - C. 7. Why, you could open the Gate your 
Berry. He ſays, he could have ſeen if the Gate 


had been open; and thar, as he ſaw, the Gate, 


were never open'd. 
Mr. Juſt. Dolben. Well, the Jury have 
all, = will confider of it. _y | dane 
Mrs. Hill. Here is another Witneſs, my Lord 
Mr. Chevins. y 
L. C. J. Well, Sir, what ſay you? 
Chevins. I have nothing to ſay, but that 1 
heard Mr. Prauuce deny all. 
L. C. J. Why he does not deny that now 
Well, have you any more? ; 
Chevins. We have no more. 


Mr. Att. Gen. My Lord, I muſt crave lere 


to ſpeak a Word, or two; and the Evidence ha- 
ving been ſo very long, I ſhall be exceeding ſhort. 
intended (when I began to open the Evidence) 
to have made ſome Obſervations after the Evi- 
dence ended; to ſhew how each part of it did 
agree, and how the main was ſtrengthned by 
concurrent Circumſtances. But, in truth, the 
King's Evidence did fall out much better than [ 
could expect, and the Defence of the Ptiſoners 
much weaker than I could foreſee. 80 that, I 
think, the Proof againſt the Priſoners is ſo 
ſtrong, and ſo little hath been alledged by them 
in their Defence, that it would be but Loſs of 
Time to do what I at firſt intended. Only 1 
will obſerve, That Mr. Bedlow doth agree with 
Mr. Praunce as far forth as is poſſible; that is, 
in thoſe parts of the Fact, of which he pretends 
to have any Knowledge. Yet had they nevera- 
ny Communication one with another, as both 
have Sworn. And your Lordſhip will obſerve 
in how many Particulars they do agree; namely, 
as to the Dark-Lanthorn, as to the covering of 
the Body in the Room; how they intended to 
carry the Body out in a Sedan, and the reft. So 
that if they had laid their Heads together to 
contrive a Story, they could hardly have agreed 


in ſo many Circumſtances z and yet this they do, 


without diſcourſing with each other befor 
hand. 


My Lord, I muſt likewiſe obſerve to you, that 


the Servants of the Plow-Alchouſe concur as to 


Meetings there: The Maid agrees as to the Pri- 


ſoners coming to Sir Edmund-bury Godfrey's 
Houſe, and to the Time, viz. that Saturday 
Morning; nay, to the very Hours of Nine or 
Ten a Clock; That the Conſtable's Relation of 
the Poſture in which the Body was found in the 
Field, doth perfectly agree with the Account that 
the Murderers gave thereof to Mr. Praunce the 
next Morning. The Chirurgeons do agree with 
Mr. Praunce, as to the manner of Sir Edmund- 
bury Godfrey's being killed, the Strangling, the 
bruiſing of his Stomach, rhe twiſting of bis 
Neck. And the Witneſſes from Bow make it 


out, that Dethict was ſent for; that they had a 
| Dinner 
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Dinner there. The Boy proves that he over- 


heard them reading ſomething about Sir Edmund- 


bury Godfrey, and chat they were very merry; 
and that for his liſtning, he was threarned to be 
kick'd down Stairs. ; 

So thar, I think, there never was an Evidence 


| that was better fortified with Circumſtances than 


this: My Lord, I ſhall be bold to ſay, here is 
certainly as much Evidence as the Matter is ca- 
pable of. It is not to be expected, that they 
ſhould call Witneſſes to be by, when they do 
ſuch foul Facts; ſo that none can ſwear directly 
the very Fact, bur ſuch a one as was an Actor 
in it. All Circumſtances relating to the Fatt, 
both before, and after, are made out by concur- 
rent Teſtimony. And, my Lord, I muſt ob- 
ſerve, that this was a Murder committed thro' 
Zeal to a falſe Religion, and that Religion was a 
Bond of Secrecy. We all know, His Majeſty 
hath been graciouſly pleaſed, by his Proclama- 
tion, to propoſe a Pardon, and a Reward to the 
Diſcoverers. And yet almoſt without Effect: 
Their Zeal to their falſe Religion was a greater 
Obſtacle, than the Proclamation was an Incite- 
ment, to the Diſcovery. And I do believe, if 
Mr. Praunce had not had ſome Inclination to 
change his Religion, you had ſtill been without 
ſo clear a Diſcovery of this Work of Darkneſs, 
as now you have. I ſhall fay no more, but con- 
clude to the Jury with that Saying, that I re- 


member in the Book of Judges, (in the Caſe of 


a Murder too, tho' of another Nature) Judges 
xix. 30. The People ſaid there was no ſuch Deed 
done, nor ſeen, from the Day that the Children of 
Iſrael came out of Egypt: And I may ſay, there 
was never ſuch a barbarous Murder committed 
in England, ſince the People of England were 
freed trom the Yoke of the Pope's Tyranny ; 
and, as tis ſaid there, ſo ſay I now, Confider of 
it, take Advice, and ſpeak your Minds, 


Mr. Sol. Gen. My Lord, I would only make 


one Obſervation to your Lordſhip, which is this; 
do not find they do in the leaſt pretend to tax 
Mr. Praunce, that any Perſon hath bribed him 
to give this Evidence; nor, that there was the 
leaſt Reward ever propoſed to him to bear Wit- 
neſs againſt them, not ſo much as the Hopes of 
that Re ward contain'd in the King's Proclama- 
tion; yet Mr. Praunce, if he had had a mind to 
bear falſe Witneſs, might have laid hold of that 


Opportunity; but ſo far was he from pretending 


to diſcover any thing, that he denied all when 


he was firſt apprehended. But after he was in 


Hold, and likely to be brought to Juſtice, 
and lying under the Conviction of a guilty 
Conſcience, then, and not till then, does he dif- 
cover it. | 

There is no Objection in the World to be 
made, but that ſince this Diſcovery, Mr. Praunce 
hath retracted what he ſaid before, but he gives 
you a very good Account of it; the Terrors of 
Conſcience he then lay under, the Fears that he 
thould not be pardoned, and the Apprehenſions 
he had from the Threats on their Side, and the 
Danger of his utter Ruine, put him upon that 
Denial. | | 

But, my Lord, he tells you likewiſe, That as 
ſoon as ever he was brought back to the Priſon, 
he owned all he had ſaid ar firſt, and deſired he 
might be carried back again to teſtify the Truth 
of what he had firſt ſworn to. This, my Lord, 


he gives you an Account of, and the fame Ac- 


count does the Keeper of the Priſon give too, 
I have nothing to ſay more, but only juſt to ob- 
ſerve the many Circumftances whereby Mr. 


Praunce's Teſtimony is fortified. Mr. Bedlow 


does agree with him in every Circumſtance, as 
far as his Knowledge went: The Maid of the 
Houſe agrees with his Teftimony z that ſays, ſhe 
ſaw Green at Sir Edmind-bury Godfrey's feveral 
Times, tho? here he denies he knew him. That 
ſhe ſaw Hill there that very Morning her Maſter 
was miſſed ; That he talked with her Maſter a 
Quarter of an Hour; That ſhe knew him by a 
very good Token; not only by his Face, but al- 
ſo that he had the ſame Cloaths on then he hath 
now. | 

Mr. Praunce hath likewiſe told you of ano- 
ther Circumſtance, the meeting at the Plow-Ale- 
houſe, where they laid the whole Deſign of In- 
trapping Sir Edmund-bury Godfreyz and herein 
he is Fortified by the concurrent Teſtimony of 
the Maſter of the Houſe, and the Servant roo, 
tho' they now deny that ever they had been 
in his Company there; or that they ſo much 
as knew Girald; tho' when they were Examined 
at the Council-Board, they ſaid, they knew Gi- 
rald, but not Kelly: and now they are preſt with 
it here, Hill retreats to this, That he knows one 
Grrald, but not Girald the Prieſt. | 

My Lord, I think the Matter is ſo fully, and 
ſo plainly proved beyond Exception, that there 
needs no Repetition in the Caſe : 
ſible that Mr. Praunce, a Man of that mean Ca- 
pacity, ſhould invent a Story with ſo many Cir- 
cumſtances, all ſo conſiſtent, if there were not 


Truth at the Bottom of it. He ſhews you the 


particular Places, from Place to Place, where 
they decoyed him in, and how they diſpoſed of 
him, to the Time they carried him out. And 
in each of theſe Circumſtances, there is not 
the leaſt Improbability or Cauſe to disbelieve 
him. It hath been already ſo fully repeated, 
and the Plainneſs of the Evidence is ſo con- 
vincing, that I need not make more Obſerva- 
tions upon it; But ſubmit it to your Lordſhip 
and the Jury. | | 


Then the Lord Chief Juſtice directed the Fury 


in this manner : 


Look you, Gentlemen of the Jury, This is an 
Inquiſition for Innocent Blood that hath been 
ſhed, and your Buſineſs is to ſee if you can find 
out the Murderer s. | 

We would not add Innocent Blood to Inno- 


cent Blood: But, on the other Side, if you 


have received Satisfaction ſo much as the Na- 
rure of the Thing can bear, then the Land is 
de filed, unleſs this be ſatisfied. 

Now for that I will urge the Witneſs and Te- 
ſtimony no further than it does appear; for you 
and We are all upon our Oaths to do uprightly, 
neither to Spare Murderers, nor Condemn the 
Innocent. | 

In the firſt Place, We began with Mr. Oates, 
and he told you, that he had ſome Converſe with 
Sir Edmund-bury Godfrey, and that he was threa- 
ren'd by ſome, and had no good Will for his 


Pains, 1n taking thoſe Examinations he had ta-- 


ken, and he was afraid his Life was in Danger. 
This he tells you was the Diſcourſe before-hand,. 
and this is produced to lead you to conſider 
what ſort 6 

was 


It is impoſj- 
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was likely to have theſe Fears; for his Fears did 
ariſe from his having done his part, as a Juſtice 
of Peace, in taking the Examinations upon Oath. 

For the Teſtimony of the Fact they produce 
firſt Mr. Praunce, wherein you will do well to 
obſerve all the degrees that he goes by, before 
the Fact, and all the Circumſtances in the Tranſ- 
action of that Affair, and the Parties by whom it 
was to be Acted: Firſt he tells you, how long it 
was before they could entice him to conſent to 
ſuch a Villany as this was, To Murder a Man; he 
tells you by whom he was thus enticed, which 
makes the Story more probable ; that is, by Girald 
and Kelly (two Prieſts) and he tells ic you till 
more probably by their Doctrine, that it was no 
Sin; bur it was rather an Act of Charity to kill a 
Man that had done, and was like to do them 
miſchief: So that if you conſider the Perſons 
that Preached to him, and the Doctrine they 
taughr, it carries a great ſhew and preſumption 
of Truth in ir ſelf, When they had met toge- 
ther at the Plow ſeveral times (which was deny'd 


by ſome of them, bur is moſt manifeſtly proved 


by the Maſter of the Houſe, and the Boy) and 
the wiſh'd-for time was come; for they were to 
watch the opportunity, and Mr. Praunce was to 
be at home, and they would call him to give his 
helping hand; he tells you, That Mr. Hill did 
go that Morning; for tho he talks of an Errand 
before, yet to keep to that which is moſt preſ- 
ſing in the Evidence, he went to Sir Edmund- 
bury's Houſe. This he ſeems to deny; but the 
Maid does Swear it expreſly upon him; and ſays, 
She came firſt to him, and went up Stairs, and 
then came back again, and ſtill he was there. 
And ſhe ſwears poſitively ſhe knows him by his 
Face, and by the Cloaths he then had on, which 
are the ſame Cloaths he hath on now, and that 
that is the Man that was with her Maſter; and 
this, which they cannot diſprove, half proves 
the Matter. | | 

What had he to do at Sir Edmund-bury God- 
frey's Houſe? But that would be an hard puzling 
Queſtion to be pur to him; What did you there? 
And therefore he is to deny it; but the Maid 
proves it upon him, as well as Praunce. So that I 
would have you conſider how many Witneſſes 
you have to one thing or another, all conducing 
to this Point. 

Lou have firſt Mr. Oates, that tells you the 
Diſcourſe that paſſed between Sir Edmund-bury 
Godfrey and him; the Maid tells you, that both 
theſe Men were there, one at one time, and the 
other at another; and you have Mr. Praunce that 
knew the whole Affair, who tells you ſo like- 


wiſe, and that they were reſolved to do the 


Work that Day, in ſo much that if they could 
nor do it, as they had before contrived it (and 
Sir Edmund-bury Godfrey was ſenſible that he was 


Dogg'd up and down) Girald did relolve to dogg 


him to his own Door, and kill him in the Lane 
that leads to his Houſe, he would have run him 
thro' himſelf, and this Girald is one of thoſe 
Prieſts, whoſe Church counts it no Sin, but an 
Act of Charity, ro murder a Chriſtian, to pro- 
pagate Chriſtianity, 

When they had Way-laid him and watch'd 
his coming, from what Place Mr. Praunce can- 
not tell; for he knows nothing but what they 
told him, and they only named in general, that 
he was Lodg'd in St. Clement's; and thereupon 


one comes to acquaint him, that they would in- 
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tice him in at the Water-gate by Somerſet- Houſe 
and they would do it with Art enough, for they 
never want a contrivance for fo charitable an 
Act; and it was upon this pretence that there 
were two Men a wrangling and fighting, ang 
then he being a Juſtice of the Peace, was a Per- 
ſon that would part, the Fray eaſily. 

And it was a probable Invention: for Sir El. 
mund-bury Godfrey was a Man that was as willin 
to do all Acts of Juſtice as any one, and as little 
afraid to do it; for the Witneſs tells you before 
chat he ſaid, if they did do him a miſchief, the? 
mult do it baſely, for he did not fear the beſt t 
them upon fair Play. Then when he was deſired 
to get himſelf a Man to follow him, he ſlighted 
the Advice: And we all know, that he was 4 
Man of ſingular Courage, and therefore it was 
the eaſier to lay a trap for him. Then, ſaith 
Praunce, when he was got in, Berry and I were 
to have ſeveral Poſts, which we were to go to, 
I to one Place, and Berry to another; and I ſtaid. 
faith he, till Green threw the Cravat about hi; 
Neck, and was aſſiſted by Girald and the reſt 
that were there. And then, as ſoon as we could 
imagine the thing to be done, Berry comes in, 
and Praunce comes back from his ſtanding, and 
by ſome Motions finds that he was alive, and 
that till Green twiſted his Neck round; which 
the Chirurgeons ſay was plainly a Broken Neck, 
and nothing of the Wounds which were in his 
Body were given him while he was alive. 

When they had done this, he tells you, they 
carried him to Mr. Hill's Chamber: Berry, Girald, 
Kelly and the reſt, all help'd him in, and there 
they leave him. Then Praunce goes away. This 
was on Saturday Night. Then Praunce comes 
again on Monday Night, and finds him removed 
to another Chamber hard by, where he ſaw bim 
by the light of a dark Lanthorn, with ſomething 
thrown over his Face; and afterwards on Tueſ- 
day Night following they did remove him back 
to Hill's Lodgings, and there he lay till Medneſ- 
day Night, when they carried him out. 

Saith Praunce, I ſaw him that Night; I was 
the Man that help'd to carry him our, for it was 
Praunce and Girald that carried him firſt, and it 
was Green and Kelly who went before, and took 
him up afterward. He tells you, they ſet him 
upon an Horſe- back, and Hil] behind him, They 
carried him out in a Chair, which was a thing 
that uſed to come in and go out there, and ſo 
the leſs Notice would be taken of ir. I will ob- 
ſerve to you afterwards, on the Priſoners behalt, 


what is ſaid for them to all this. 


But as to Praunce, you fee he hath given you 


an Account from the top to the bottom, from 


the firſt Tranſition between them, from the 
Time of his being called by them to help in the 


Murder, and from his ſeeing the Handkerchict 


twiſted about his Neck, his Neck twiſted round; 
how they diſpoſed of his Body at firft, what fe- 
moves they made, and when they carried him 
our, who were in Company, who relieved them, 
and what became of him ar laſt. 

He ſays, he ſaw him ſer up before Hill on 
Horſeback, and they told him, they had thrown 
him in a Ditch, and Girald had run him through 


with his own Sword; and in that Poſture, and 


in that Place the Conſtable found him: The 
Chirurgeons tell you, that it was by the twiſting 
of his Neck, and the Strangling, that he was 


kill'd, and not by the Wounds; and the very 
| Bruiſings 


Sa. As * . 9 


Bruiſings which Praunce ſpeaks of, were found 


upon the view of the Body. So that here is not 


one Thing, that is not back'd either in ſome 
particular tance or other; beſides Mr. 
Praunce's Teſtimony, who (alone) could give the 
Narrative of the Fact. i . 

And it is no Argument againſt Mr. Praunce in 
the World, that he ſhould not be believed, be- 
cauſe he was a Party, or becauſe he after denied- 
what he firſt ſaid: Firſt, Becauſe you can have 
no Body to diſcover ſuch. a Fact, but only one 
that was privy to it: So that we can have no 
Evidence, but what ariſes from a Party to the 
Crime. And, in the next place, his Denial after 
he had confeſſed ir, to me, does not at all ſound. 
as an Act of Falſhood, but Fear. It is not a good 
Argument to ſay, that he is not to be believed, 
becauſe he denied what he once ſaid; for he tells 
you he had not his Pardon, he was in great 
Conſternation; the horror of the Fact it ſelf, 
and the loſs of his Trade and Livelihood was 
enough to do it. But how ſhort was his Denial, 
and how quick was his Recantation! for he denied 
it before the King, not upon Oath : He ſwore it 
upon Oath, but he denies it upon his Word 
only; but by that time he got home to Newgate, 
with Captain Richardſon, he fell down on his 
Knees, and begg'd him for God's fake to carry 
him back to the King, for what I did ſay ar firſt, 
faid he, is true, and this Denial is falſe. And 
here could be no Tampering, no Contrivance 
made uſe of; no, 'tis plain there could be no 
Art uſed to make him retract from his firſt Te- 
ſtimony. And theſe are the Particulars, as to 
Praunce's Evidence. | : 

Then comes Mr. Bedlow, and tells you, that 
he was commanded by Le Faire, and the Prieſts 
he was acquainted with, to inſinuate himſelf in- 
to the Acquaintance of Sir Edmund-bury Godfrey; 
they did not tell him why; they themſelves 
knew privately wherefore, and they did intend 
him as an Inſtrument to do it, as appears after- 
ward. He tells you, he got into his Acquain- 
rance, by pretending to go for Warrants for the 
good Behaviour and the Peace, as he knew Sir 
Edmund-bury Godfrey was willing to have the 
Peace kept; and he was with him every. Day 
almoſt, for a Week or more. 

Then the Prieſts come a little nearer, and tam- 
per'd with him to kill a Man, an ill Man for 
their turn, and that Mr. Bedlow ſhould be very 
well rewarded, he ſhould have Four Thouſand 


Pounds to kill that Gentleman; but ſtill they 


kept the Name ſecret. He promiſed them fair, 
but broke his Word. Afterwards he meets this 
Companion that he had moſt confidence in, and 
being tax'd with his Breach of Promiſe, ſaid he, 
T had Buſineſs, I could not come. Well, ſaid his 
Companion, you ſhould have been as good as 
your Word; but the Thing is done, the Perſon 
is killed, and I would have you help to carry 
him away. He promiſes to do it, and to meet 
him at Somerſet-Houſe; accordingly he comes up 
on Monday in the Evening, and about Nine or 


Ten of the Clock at Night Mr. Bedlow ſwears, 


that in this Chamber that Praunce ſays he was 
laid in, he did ſee the Body, by the help of a 
Dark-Lanthorn; and his Face was e with 


a Cloak or Mantle, or ſome ſuch thing thrown 


over him. 


And theſe two Men, viz. Mr. Praunce and 
Mr. Bedlow, as the Council have obſerved, had 
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not any Confederacy together, for they both 
ſwear, that they never had any Converſe at all; 
and if it be fo, then it is impoſſible for two Men 
ſo to agree in a Tale, with all Circumſtances, if 
they never converſed together, but it muſt be 
true. | 

Ic. is hardly. poflible for any Man to invent 
ſuch a Story; for Praunce it is, I believe. I find 
it is no hard thing for the Prieſts to contrive 
ſuch an Action; bur for two Witneſſes to agree 
in ſo many material Circumſtances with one a- 
nother, that had never converſed together, is im- 
poſſible. | 

If all this had been a Chimera, and not really 


ſo, then Praunce muſt. be one of the notableſt In- 


ventors in the World: And there muſt have been 
the mightieſt Chance in the World, that Mr. 
Bedlow and he ſhould agree ſo in all Things; and 
that the Maid ſhould ſwear, that Hill was there 
that Morning; and that the Conſtable ſhould 
find the Body, juſt as they told Praunce they had 
left him. | 

So that upon the Matter, you have two Wit- 
neſles — in every Thing; for Mr. Bedlo, 
ſeeing him in the Place murdered, is a plain Evi- 
dence that the Thing was done; and all the o- 
ther Witneſſes, ſpeaking to Circumſtances both 
before and after, make the Evidence plain, that 
theſe were the Perſons who did it. And 1 ſee no- 
thing incoherent in all Mr. Praunce's Teſtimony, 


I would not urge this ſo, if I was not fatisficd 


in my own Conſcience that the Relation is rrue. 
In the Priſoners Defence, there is but one Thing, 
that hath any ſort of Weight; for the young 
Gentlewoman talking of his being conſtantly ar 


home at Eight of the Clock, is nothing; for ſhe 


ſays they always go to Bed about Nine a Clock, 
and they give no Anſwer to this, but that ir 
could not be done in their Houſe bur they muſt 
know of it; but do not ſhow how that muſt 
needs be; ſo that all their Evidence is flight, and 
anſwers it ſelf, or elſe not poſſible to be true. 
All the Teſtimony that is conſiderable in this 
Matter, is that which Berry produces; and that 
is concerning the Centinels who kept the Guard 
that Wedneſday Night the Body was carried out; 
and he ſays, there was no Sedan carried out. 
And altho' this Evidence be produced but by 
one of them, yet 'tis to the Benefit of them all 
three; for if it were certain and infallibly true, 
that the Centinels did ſo watch at the Gate, that 
no Mortal could go out of the Place, and if the 
Darkneſs of the Night might not hinder him 
from ſeeing what might go out, or that Mr. 
Berry's Voice being known to him, he might 
not call to him, and ſo Mr. Berry might open 
the Gate without any great Caution, or more 
particular Obſervation by the Centinel, ſo that 
this might eſcape his Obſervation or Remem- 
brance, and yet that the Centinel be an honeſt 
Man, and ſpeak true, as he thinks, to his beſt 


Remembrance, which I leave to your Conſidera- 


tion. But there is one Thing the other Centi- 
nel tells you, that about Eight or Nine a Clock 
(for he went off at Ten) there was a Sedan 
brought in, and he did not ſee it go out; and 
ſo ſays he that watched from Ten to One; ard 
this is the only thing which hath any Colour in 
it, in Behalf of the Priſoners. But he that ſays 
there was no Body went out, ſays alſo, that he 


never ſaw the Sedan; but the Centinel that was 


relicyed, ſays, that he ſaw it go in. Now 9 
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far that ſingle Teſtimony of Nicholas Fright the 
Centinel will weigh, who fays that none went 
our, I leave with you, which may be miſtaken, 
either by rcalon of the Darkneſs of the Night, 
or thoſe other Particulars I have obfery'd to you. 

But this is all that can overthrow the whole 
Serics of the Evidence that hath been given by 
Mr. Praunce, upon whom I find not the leaſt 
Reflection, except you will call that one, which 
ro me, as it is circumſtanced, 1s rather an Argu- 
ment for him, than againſt him, iz. his going 
cf from what he ſaid. And what Sir Kobert 
Southwell ſays is regardable, that when he ſhewed 
them the Place where he was ſtrangled, the 
Houſe to which he was firſt carried, he did it 
very readily and confidently, but was puzzled to 
find out the Room where he was removed, when 
he faw him by the Dark-Lanthorn, and would 
not poſitively aſſert where it was; which ſhews 
the Integrity of the Man, who would elſe have 
gone thro* without boggling; for if all were a 
Lye, why thould he ftick at one Thing more 
than another, but have ſhewn ſome Room or 
other? but when he was confident, he appeared 


ſo, and when he was doubtful he appeared ſo, 


an i ſo ſhewed himſelt an honeit Man. 

Thele are the particular Matters, and, as near 
as I can remember, all that hath been miterially 
offered for the Priſoners, againit the King's Evi- 
dence. For the Teſtimony of the Landlord, 
Marrier, and his Wife, it is plainly ſpoken of 
another Time, for it was the Saturday after the 
Thurſday he was found, the 19th of October. So 
that they ſpeak nothing but What is true, and 
yet nothing to the Purpoſe; for the Queſtion 
is, of that which was done the 12th, but they 
ſpeak of a Time when the Tragedy was paſſed, fo 
that there is only the ſingle Evidence of one 
Witneſs, the Centinel, which mult be oppoſed 
to all the concurring Evidence given againſt 
them. 

Berry. There was Centinels placed at every 
one of the Gates. 

L. C. J. That is nothing, for we ſpeak only 
of this Gate, the great Gate; bur I will tell you 
what there is that does not ariſe from theſe Wit- 
neſſes, but from the Nature of the Thing they 
were about, and the Perſons that tranſacted it, 
that gives Credit to the Teſtimonies of the Wit- 
neſſes, ſo as to incline any one to believe them, 
as Things ſtand at this Day, in reference to the 
known Deſign of the Prieſts to ſubvert our Re- 
ligion, for they muſt juſtify one Ill by another, 
and the Miſchiefs they have done will not be 
ſafe, unleſs they do more. | 

And for the Prieſts being the Preachers of 
Murder, and your Sin, that 'tis Charity to kill 
any Man that ſtands in their Way; their Doc- 
trine will make you eaſily believe their Practice, 
and their Practice proves their Doctrine. Such 
Courſes as theſe we have not known in England, 
till it was brought out of their Catholick Coun- 
tries; what belongs to ſecret Stranglings and 
Poiſonings, are ſtrange to us, tho common in 
Italy. But now your Prieſts are come hither to 
be the Pope's Bravo's, and to murder Men for the 
Honour of his Holineſs: And as they are Inhu- 

mane, ſo they are Unmanly too; for Sir Ed- 
mund bury Godfrey had not been afraid of two or 
three of your Prieſts, if they would have dealt 
fairly with bim. 

Berry. He was a Gentleman that I never ſpoke 
with in all my Life. | 


L. C. J. You muſt fay and believe, as your 
Prieſt will have you, and in ſuch Actions as theſe 
as your Prieſts ſuggeſt to you, ſo does the Devil 
to your Prieſts; if you are upon the Matter ne. 
ceſſitated to What they will have you think; for 
tho your Prieſts preach up Freedom of Will, yet 
they allow none to the Underſtanding. They 
hold you may do Good or Evil, but will not 
ſuffer you to underſtand Right and Wrong, for 
you cannot be perfectly theirs, if you have any 
thing of your own to guide your ſelves by. 

I know that every Body of that Party is apt to 
ſay their Prieſts own no ſuch thing, but it is no- 
toriouſly known to all the World, that they 
both Print it, and practiſe it. Nhat, ſhall any of 
you diſpute the Power of a Pope? faith a Jeſuit: 
Or, of a Pope and a Council? ſay the molt mode- 
rate Prieſts. Have you Power to ſay how far 
you will be a Papiſt, and how far not? You may 
as well bound the Sea, and bid it go thus far 
and no farther, as limic the Pope's Authority, I 
wonder any Man ſhould be of that Perſuaſion, 
and yet keep his Reaſon; much leſs turn from 
our Religion to theirs, if he conſiders how they 
impoſe, and what Miſchiets and Blood you are 
involved in by your Prieſts, that have allarmed 
the Nation. For I will affirm, the greateſt 
Miſchief the Papiſts have received, come from 
their Prieſts, who have ſuch unworthy and un— 
manly Ways of ſetting up their Religion: What! 
do they think it an Act of Chari y to kill Men; 
or is the Chrit an Religion, or yours, to be pro- 
moted by ſuch Means as theie? No, Gentle- 
men, tis the Fault of your D ctrine, and tis a 
monſtrous Miſtake in you, if you think that 


you Have any Power of your own, whilſt you 


continue in their Perſuaſion. 

I know ſome will aſcribe all ro Conſcience that 
guides them, and that even theſe Miſchiefs are 
but the Effects of their Religious Obedience; 


but they are indeed the Conlequences of the 


Blindneſs of their Obedience. 1 wonder how 
any Man can have the Face, thus to diſorder a 
whole Nation, and yet pretend Conſcience for it. 


Let no Man tell me, O, Sir, we deſire none of 


theſe Miſchiefs you talk of: What, not if Re- 


ligion requires it, or if the Pope ſays it does? 


Hath not the Council of Lateran decreed, That 
cvery Popiſn Prince ought to root out Hereſy 
upon Pain of Damnation? You muſt: Can you 
go and tell the Pope how far you will believe, 
or What you ought to do? You may as well tell 
me, that if he were once with us, and had the 
Power he once had, he would leave us to our 


ſelves, and that if he had the ſame Ability, he 


would not have the ſame Tyranny, 


And therefore all the Roman Catholick Gentle- 


men in England would do very well to conſider, 


how much ir concerns Chriſtianity not to give 


Offencez and if they cannot at this Time live 
in a Proteſtant Kingdom with Security to their 
Neighbours, but cauſe ſuch Fears and Dangers, 
and that for Conſcience ſake, let them keep their 


Conſciences, but Jeave the Kingdom. If they 
ſay, why ſhould not we ſtay here, while we do 


no Miſchiet? alas, that's not in your Power. 
You cannot be quiet in your own Religion, un- 


leſs you diſtuib ours; and therefore, it to ſhew 


your Conſciences you acquit the Country, and 
let the Inconveniencies light on your (elves only, 
I ſhould then think you had Zeal, tho not 
according to Knowledge; and not aſcribe it 
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to any Plot, but to the Simplicities of Under- 
ſtanding. : 5 

But, in ſhort, there is a monſtrous Evidence 
of the whole Plot it ſelf by this Fact; for we 
can aſcribe it to none, but ſuch Ends as theſe, 
that ſuch a Man muſt be kill'd; for it muſt be 
either becauſe he knew ſomething the Prieſts 
would not have him tell, or they muſt do it in 
Defiance of Juſtice, and in Terror to all them that 
dare execute it upon them; which carries a great 


Evidence in its ſelf, and which I leave to your 


Conſideration; having remembred, as well as 1 
could, the Proofs againſt them, and all that is 
conſiderable for them. Add to this, the Condi- 
tion that we are in at this Time, and the Eager- 
neſs of the Purſuit that theſe Prieſts make, to 
gain the Kingdom, that, for my own Part, I 
muſt put it into my Litany, That God would de- 
liver me from the Deluſion of Popery, and the Ty- 


ranny of the Pope: For it is a Yoke, which we, 
who have known Freedom, cannot endure, and 


a Burden, which none but that Beaſt who was 
made for Burden, will bear. So I leave it to 
your Conſideration upon the whole Matter, whe- 
ther the Evidence of the Fact does nor ſatisfy 
your Conſcienc es, that theſe Men are guilty. And 


1 know you will do like honeſt Men on both 


Sides. or 
Then the Jury withdrew, to conſider of their 


Perdift, and after a ſhort Space returned 
again. 
Cl. of the Cr. Gentlemen, anſwer to your 
Names. Sir William Roberts. | 
Sir Mill. Roberts. Here. And ſo the refs. 
Cl. of the Ci. Gentlemen, are you all agreed of 
your Verdict? 
Omnes. Yes. - 
Cl. of the Cr. Who ſhall ſay for you? 
Omnes. Our Fore- man. 
Cl. of the Cr. Rohert Green, hold up thy Hand, 
(which he did.) Look upon the Priſoner; how 
tay you, is Robert Green guilty of the Felony and 


Murder whereof he ſtands indicted, or not guil- 


ty? 

Fore-man. Guilty. | 

Cl. of the Cr. What Goods or Chattels, Land 
or Tencments ? 

Fore- man. None, to our Knowledge. 

Cl. of the Cr. Henry Berry, hold up thy Hand, 
(which he did.) Look upon the Priſoner. How 
ſay you, is Henry Berry guilty of the Felony and 
Murder whereof he fande indicted, or not 
guilty? 

Fore-man. Guilty. 

CI. of the Cr. What Goods or Chattels, Lands 


2 


Fore-man. None, to our Knowledge. 

Cl. of the Cr. Lawrence Hill, hold up thy Hand, 
(which he did.) How ſay you, is Lawrence Hill 
guilty of the Felony and Murder whereof he 
ſtands indicted, or not guilty? 5 

Fore- man. Guilty. 

Cl. of the Cr. What Goods or Chattels, Lands 
or Tenements? | 

Fore-man. None, to our Knowledge. 

Cl. of the Cr. Hearken to your Verdict, as the 
Court hath recorded ir. You ſay that Robert 
Green is guilty of the Felony and Murder where- 
of he ſtands indifted. You ſay that Henry Ber- 
7) is guilty of the Felony and Murder where- 


of he ſtands indicted. You ſay that Lawrence 


Hil 1s guilty of the Felony and Murder whereof 
. | 


he ſtands indicted; and that neither they, nor 
any of them, had any Goods or Chattels, Lands 
or Tenements, at the Time of the Felony com- 
mitted, or at any Time ſince, to your Knows 
ledge. And fo you ſay all. 


Omnes. Yes. | 
I. C. J. Gentlemen, You have found the ſame 
Verdict, that I would have found if | had been 
one with you; and if it were the laſt Word I 
were to ſpeak in this World, I ſhould have pro- 
nounced rhem guilty. 
At which Words the whole Aſſembly gave a 
great Shout of Applauſe. | | 

Mr. Att. Gen. Will your Lordſhip pleaſe to 
give Judgment this Evening? I know it is not 
uſual the ſame Day. | | 

Mr. Juſt. Wild. My Lord, I am ready. 

L. C. 7. No, Brother, I am to fit at Ni 
prius this Afternoon, and 'tis time we broke up 
the Court. | 

Cl. of the Cr. Captain Richardſon, you ſhall 
have a Rule to bring them to-morrow. And 
then the Court broke up. 4 


On Tueſday the eleventh of February, the 
Priſoners were brought again to the Bar, 
in order to receive their Sentence; and 
the Court proceeded thus. 


Mr. Recorder. Y Lord, as I was dire&ed by 
Mr. Attorney, theſe Priſo- 

ners being convicted of Murder, I do, for the 
King, pray Judgment upon them; but I muſt 
firſt acquaint your Lordſhip, that immediately 
after their Conviction, one of the Officers, a 
Tipſtaff, pretending it was his Fee, took their 
Cloaths off their Backs. 

L. C. 7. Who is that Officer? 

Mr. Recorder. One Aſbby. 

L. C. F. Call him. Why do you offer to med- 
dle with theſe Mens Cloaths ? | 

Aſhby. It hath been an ancient Cuſtom this 
forty Years, ſome of us have known ir, that the 
Marſhal hath the upper Garment of all Priſoners 
Tried ar this Bar. 

L. C. Þ Is there any ſuch Speaking to a Clerk 
Cuſtom, Mr. Waterhouſe ? of the Crown- Office. 

Iaterhouſe. No, my Lord, not that I know of. 

L. C. J. Here is Mr. Waterhouſe, that hath 
known the Practice of the Court this threeſcore 
Vears, ſays there is no ſuch thing. Either re- 
ſtore them their Cloaths, or we will take ſome 
other Courſe with you. Are they in your Cu- 
ſtody, pray? | 

Mr. Juſt. Dolben. I do not know that, my 
Lord, I think they always plead in Cuſtody of 


the Marſhal. | 


Mr. Juſt. Wild. But this ſeems a very barbarous 


Thing, to rake their Cloaths off their Backs. 


Mr. Juſt. Dolben. It doth fo, Brother, and they 


mult be reſtored. 
L. C. J. Yes, yes, you mult reſtore them. 
Aſhby. They ſhall be, my Lord. 
Mr. Recorder. | pray your Judgment. 
L. C. J. Ask them what they can ſay to hin- 
der Judgment. | 2 | 
Cl. of the Cr. Robert Green, hold up thy Hand, 
(which he did.) Thou haſt been indicted of Fe- 


lony and Murder, thou haſt been thereupon ar- ' 


7 H raigned, 


pf o © - _ — 
> — - 
—— -- - 
» 1 - - 5 
9 —— PLS. — —— > 
—_ — 


— 


* _ - 0 
— — 
. . CODED Et — 


786 78. TheTrial of Green, Berry and Hill, Hil. 31 Car. II. 


raigned, thou haſt pleaded thereunto Nor guilty, 
and for thy Trial thou haſt put thy ſelf upon 
God and thy Country, which Country hath found 
thee guilty ; what haſt thou to ſay for thy ſelf, 
why the Court ſhould not proceed to give Judg- 
ment of Death upon thee, and award Execution 
according to the Law? 

Capt. Richardſon. What have you to ſay for 
your ſelf? 

Green. I declare to all the World, that I am 
as innocent of the Thing charged upon me, as 
the Child that is in the Mother's Womb. I die 
innocent, I do not care for Death, I go to my 
Saviour, and [ defire all that hear me to pray tor 
me. I never ſaw the Man, to my Knowledge, 
alive or dead. 

Cl. of the Cr. Henry Berry, hold up thy Hand, 
(which he did.) Thou haſt been indicted of Fe- 
lony and Murder, &c. What canſt thou ſay? 
Sc. | | | 

Berry. T do declare, 1 am not guilty of any 
thing in the World of this. | 

L. C. J. We do not expect much from you, 
and it is no great matter; for your Confeſſion 
will do us little good, but only for your ſelves. 
We regard it not otherwiſe, becauſe the Evi- 
dence was ſo plain, that all Mankind is ſatisfied, 
there is no Scruple in the Thing; and we know 
you have either downright Denials, or Evaſtons, 
or equivocating Terms for every Thing; yer, in 
plain-dealing, every one that heard your Trial 
hath great Satisfaction; and for my own parti- 
cular, I have great Satisfaction that you are eve- 
ry one of you guilty. 

Cl. of the Cr. Lawrence Hill, hold up thy Hand, 
(which he did.) Thou haſt been indicted of Fe- 
lony and Murder, &;. What canſt thou ſay? 
S ; 


"A 

Hill. J have nothing to ſay for my ſelf, but 
that God Almighty knows my Innocence. 

Cl. of the Cr. Cryer, make an O yes. 

Cryer. O Yes! Our Sovereign Lord the King 
doth ſtraightly charge and command all manner 
of Perſons to keep filence whilſt Judgment is 
giving upon the Priſoners convicted, upon Pain 
of Impriſonment; Peace about the Court. 


Then Mr. Juſtice Wild, who, as ſecond Judge in 


that Court, pronounceth the Sentence in all crimi- 
nal Matters, (except High Treaſon) ſpoke to the 
Priſoners thus : 


Mr. Fauſt. Wild. You that are the Priſoners at 
the Bar, you have all three been indicted for a 
deteſtable Murder, and thereunto have pleaded 
Not guilty, and put your ſelves, for your Trial, 
upon your Country; and your Country, upon a 
clear and pregnant Evidence, I believe to the 
Satisfaction of all good Men, that were indifte- 
rent, have found you Guilty. I have little Com- 
fort to ſay any thing to you, becauſe I obſerve 
your Obſtinacy at the Bar; but it is ſo general- 
ly among you all, you will confeſs nothing to 
the Death. 

Green. God forbid, Sir. N 

Mr. Juſt. Mild. But tho' IJ am of another Per- 
ſuaſion than you, and know you have no Chari- 
ty for me, yet I have Charity for you. And if 
J ſhall fay any thing, it is out of a zealous Af- 
fection I have for your Souls; God knows, I 
ſpeak it upon no other Grounds; tho? the Of- 

fence be horrid, yet I commiſerate your Per- 
ſons. 


For the Nature of your Offence, it is My. 
der: He that ſbeds Mans Blood, by Man ſhall bs 
Blood be ſbed; tor in the Image of God creates b, 
him. So faith God to Nvab, intimating ang d , 
claring thereby, That the Intention of God AL 
mighty, in the making of that Law, was the 
Preſervation of Mankind; and that he will n g 
admit or ſuffer his Image to be defaced or * 
ſtroyed. If it ſhall be accounted Treaſon againſt 
Earthly Princes to deface their Images, is jr no: 
much more Treaſon againſt the great God of 
Heaven and Earth, to deface his Image, who is 
the King of Kings, and Lord of Lords? The Great. 
neſs of this Sin {truck ſuch a Damp and Horror 
upon the Soul of Cain, that it made him cry out 
His Puniſhment was greater than he could bear; as 
as our Bibles have it in the Margin, His Iniquit) 
was greater than could be forgiven ; and it bat 
come to paſs, that whoſoever meeteth me, ſhalj 2 
me: Being conſcious to himſelf, that it was juſt 
and lawful, that whoſoever did meet with him 
ſhould ſlay him. And God himſelf doth ſer forth 
the Heinouſneſs of this Offence, when he tellz 
him, His Brother's Blood cry'd to him; that is 
cry'd unto God from the Earth for Vengeance. 
Blood, it is of a crying Nature, and will never 
ceaſe crying, till it find out the Man-ſlayer. 

It is an Offence ſo heinous in the Eye of God 
that he will not endure it in a Beaſt; God faith, 
he will require it of a Beaſt. And doth God re. 
quire Blood of a Beaſt, a brutiſn Creature void 
of all Reaſon, and will he not require it much 
more of Man, whom he hath endued with thoſe 
two great Faculties of Reaſon and Underſtand- 
ing? And certainly, if Murder in general be en- 
quired after, I may well ſay this of yours, there 
hath not been committed a more impudent and 
barbarous Murder in this civiliz'd Nation, by 
one Subject upon another. And obſerve how 
you did effect this Murder, with Baſeneſs enough. 
See the Baſeneſs of it; as the Devil was the Fa- 
ther of Lies, ſo he was a Murderer from the 
Beginning; and you firſt begun your Murder 
with an helliſh, ſtudied, and premeditated Lie. 
Knowing that this Gentleman was a Perſon ve- 


ry vigorous in the Execution of his Place, that 


would omit no Opportunity of doing his Office; 
you pretend you have Occaſion for him, and by 
this means draw him into your Snare; where 
what you do, you do cowardly and baſely, firlt 
diſarm him, then fall upon him and murder him; 
as the Prophet David ſaith of the ungodly Man, 
firſt gets the righteous Man in his Net, and then ra- 
viſheth him. 

Had ſuch a Thing as this been acted by us 
Proteſtants in any Popiſh Count:y in the World, 
I doubt there would ſcarce have been one of us 
left alive. They would not have taken this 
Courſe that hath been taken with you, to admit 
us to a fair Trial; no, they would have made 
their own Hands their Avengers: But, God be 
praiſed, we are of another Religion, and of an- 
other Perſuaſion. We leave Vengeance to God, 
and, under him, to the Magiſtrate, who bearet? 
not the Sword in vain, as you now find. 

If I could abſtract Folly from Wickednels, 
certainly it was one of the greateſt Pieces of Fol- 
ly and Sottiſhneſs in the World: For what could 
be your End in it? Did you think, thar all the 
Magiſtrates in England were lodged in Sir Ed- 
mund-bury Godfrey? That, if he were taken out 
of the way, there were not Men of Spirit and 

Courage, 
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as faithful and diligent as he was ? 


2 hoſe of your 


Trouble not your ſelves, nor let t 
Perſuaſion trouble themſelves, there are a nume- 
rous Company of Magiſtrates in this Kingdom, 
that will do the ſame * and _ in, and exc- 
te their Offices with the ſame Courage. 
"0 as to the Manner of the Murder: er 
have you deſtroyed? A Magiſtrate: For what? 
For the Execution of his Office. One that was 
a Conſervator of the Peace; and whoſe Study it 
was to preſerve vou in Peace, on him you have 
violared the Peace, and nothing leſs would fa- 
tisfy you than his precious Life: An Affront to 
the Law, to the Magiſtrate, to the King, to 
the Nation; yea, to God himſelt, upon whom an 
bigher Affront could hardly have been put. For 
the Magiſtrate is God's Ordinance, God hath ſet 
him up to avenge himſelf upon the Wicked, and 
to reward the Good; and he doth not bear, as it 
is a Sign by you he hath not born, the Sword in 
vain. | : . 
1 might ſay much more concerning the Hei- 
nouſneſs of this Offence; but had I the Tongue 
of Men and Angels, I could not ſay enough to 
ſer out the Horror of it. And new me tell 
ſpeak this to inſult and domineer 
TE alle God ] am of another Spirit; 


u; I pr 
he kom a another End in what I ſay, and 


my End is meerly this, to perſuade you from the 
Foglnel of hee F act, to make a good Uſe of it; 
that the Horridnels of your Sin, may make the 
greater and deeper Impreſſions on your Spirits; 
and ſo make your Repentance more ſevere and 
efficacious. Had you as many Years to live as 
you have Hours, it were little enough to bewail 
this horrid Offence. But, on the other Side, 
as that will be little enough, yet let me give you 
this Comfort, you have Time enough, if you 
make a good Ule of it, to make your Peace with 
God. | | RT's: 

Pray let me dehort you from one Thing; and 
that is this, Do not be of the Opinion of thoſe 
wicked Miſcreants the Jeſuits, that have put you 
upon this Matter; for I have ſo much Charity 
for you as to believe, they made it a Matter of 
Religion to you, and juſtifiable upon that Ac- 
count. Do nor think ſo, for the Law of God 
is indiſpenſible, and no Power under Heaven can 
licenſe to murder. So that though the Offence 
in them is abominabic, yet in you *tis an Of- 
fence too, and an horrid one. And when you 
have conſider'd it as ſuch, I then deſire you to 
take a right Courſe to make your Peace with 
God: For you mult paſs under another Judgment 


than that of Man, and that ſhortly you muſt _ 


ſtand before the Judge of Heaven and Earth. 
And therefore, if by this means you can prevent 
that future Judgment, you will have juſt Cauſe 
to thank God that you had your Puniſhment 
here on Earth. Therefore let me adviſe you to 
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ſpend every Minute you have left, in a free Ac- 
knowledgment of all your Offences : For cer- 
tainly ſome Sin went before, or this had never 
come after. One Sin doggs another, and makes 
way for the Commiſhon of another. 

And what mult you rely upon? Not upon any 
Traſh or Trumpery, not upon any Merit of your 
own ; there is but one Saviour and Mediator, the 
Lord Jeſus Chriſt. And I would adviſe you, in 
the Words of that Great Cardinal, one that was 
one of the greateſt Men of your Religion, Bel- 
larmine I mean, who having made a Scrutiny, 
which was the ſafeſt Way for ſecuring Heaven, 
made the Concluſion thus, To Truft only upon the 
Lord Jeſus Chriſt for Life and Salvation. Which 
I adviſe you to do. a 2 | 

I have now done what I intended to ſay to 
you; and what I have ſaid, I fpoke to deliver 
my own Soul, and upon no other Account. I 
now pronounce the Judgment which the Law 
hath appointed to paſs upon ſuch Malefactors; 
and that is this: | 

That you go from hence to the Place from whence 
you came, and from thence to the Place of Execu- 
tion, where you ſhall be ſeverally hanged by the Neck, 
till you are ſeverally dead; and the Lord have Mer- 
cy upon your Souls. | = 

Hill. I humbly beg one Favour, that I may 
have the Privilege to ſee my Wife and Children, 
and my Brother, before I die, ſome times. 

L. C. J. God forbid elſe. 

Hill. Any Day I hope, my Lord. | 

L. C. J. Captain Richard/on, let them have 
the Liberty of ſeeing their Friends, but do it 
with Care and Caution. 

Mr. Juſt. Wild. And I will ſay this more to 
you, if you will have any Religious Proteſtant 
Divines to come to you, they ſhall be (eat you; 
but none of your Prieſts. 

Hill. I deſire only my Relations. 

Mr. Juſt. Wild. You ſhall have them, and we 
offer you the others. | 

Green. I have no Relations that are Catholicks, _ 
bur two, and they are not Prieſts. God blels 
5 King: And I deſire all good People to pray 
or us. | | | 

L. C. J. Mr. Aftry, let the Rule be entred for 
their Execution on Monday next. 

Cl. of the Cr. Captain Richardſon, you ſhall 
have the Rule for their Execution on Monday 
next. | 

Then the Keeper carried away the Priſoners to the 

Coal, 10 be reſerved till their Execution. 


On Friday the 21ſt of February following, the 
Priſoners, Robert Green, Henry Berry, and Law- 
rence Hill, were executed, according to the Sen- 
tence pronounced againſt them; they all perſiſt- 
ed to the laſt in denying the Fact, for which 
they ſuffer'd. 
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NN Saturday the eighth of February, 
1678, Mr. Samuel Atkins was brought 
from Neugate to the Bar of the Court 
of King s- Bench at Weſtminſter, to be 
arraigned, as acceſſary to the Mur- 
der of Sir Edmund-Bury Godfrey, which was 
done in this Manner. 

CI. of the Cr. Samuel Atkins, hold up thy Hand 
(which he did.) Thou ſtandeſt indicted by the Name 
of Samuel Atkins, late of the Pariſh of St. Mary 
le Strand in the County of Middle/ex, Gent. for 
that whereas on the Morrow of the Purification 
of the Bleſſed Virgin Mary, before our Sovereign 
Lord the King at Veſiminſter, by the Oath of 
twelve Jurors, good and lawful Men of the ſaid 
County, tried, ſworn, and charged to enquire for 
our Sovereign Lord the King, and the Body of 
the ſaid County, Robert Green, late of the Pa- 
riſh aforeſaid, in the County aforeſaid, Labourer z 
Henry Berry, late of the fame Pariſh and County, 
Labourer; Lawrence Hill, late of the ſame Pa- 
riſh and County, Labourer; Girald, late 
of the ſame Pariſh and County, Clerk ; Dominick 
Kelly, late of the ſame Pariſh and County, Clerk 
and Philibert Vernatt, late of the ſame Pariſh and 
County, Labourer, are indicted, for that they 
not having the Fear of God before their Eyes, 
but being moved and ſeduced by the Inſtigation 
of the Devil, the twelfth Day of October, in the 
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thirtieth Year of the Reign of our Sovereign 


Lord Charles IT. by the Grace of God of Eng- 
land, Scotland, France and Ireland King, Defen- 
der of the Faith, Cc. at the Pariſh of St. Mary 
le Strand aforeſaid, in the County of Middleſex 
aforeſaid, in and upon Sir Edmund-bury Godfrey, 
Knt. in the Peace of God and of our ſaid Sove- 
reigh Lord the King, then and there being, fe- 
loniouſly, voluntarily, and of their Malice afore- 
thought, did make an Aſſault; and that he the 
aforefaid Robert Green, a certain Linen Handker- 
chief, of the Value of Six-pence, about the Neck 
of the ſaid Sir Edmund-bury Godfrey, then and 


there, feloniouſly, voluntarily, and of his Ma- 
lice aforethought, did fold and faſten, and that 


he the ſaid Robert Green, with the Handkerchief 
aſoreſaid, by him the ſaid Robert Green on and 


about the Neck of the ſaid Sir Edmund-bury. 


Godfrey, in Manner and Form aforeſaid folded 
and faſtened, then and there him the ſaid Sir Ed- 
mund-bury Godfrey did choak and ſtrangle, of 
which ſaid choaking and ſtrangling of him, the 
ſaid Sir Edmund-bury Godfrey, in Manner and 
Form aforeſaid, he the ſaid Sir Edmund-bury God- 
frey then and there inſtantly died; and that the 
ſaid Henry Berry, Lawrence Hill, — Girald, 
Dominick Kelly, and Philibert Vernatt, then and 
there feloniouſly, voluntarily, and of their Ma- 
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lice aforethought, were preſent, aiding, abettin 
comforting - and maintaining the aforeſaid Robert 
Green, the aforeſaid Sir Edmuns-bury Godſrey 
in Manner and Form aforeſaid, feloniouſly, Sq 
luntarily, and of his Malice aforethought, to kill 
and murder; and ſo they the ſaid Robert Greey 
Henry Berry, Lawrence Hill, - Girald, * 
minick Kelly, and Philibert Vernati, in Manner 
and Form aforeſaid, the aforeſaid Sir Edmunl. 
bury Godfrey, feloniouſly, wilfully, and of their 
Malice aforethought, did kill and murder, againſt 
the Peace of our Sovereign Lord the King, his 
Crown and Dignity. And that thou the ſaid 
Samuel Atkins, at or upon the ſaid twelfth Day 
of October, and divers Days and Times before, 
the ſaid Robert Green, Henry Berry, Lawrence 
Hill, Girald, Dominick Kelly, and Philibert 
Vernatt, the Felony and Murder aforeſaid, at 
the Pariſh aforeſaid, in the County aforeſaid, to 
commit feloniouſly, willfully, and of thy Malice 
aforethought, didſt command, counce] and abet, 
and knowing the ſaid Robert Green, Henry Ber- 
ry, Lawrence Fill, Girald, Dominick Kel- 
ly, and Philibert Vernatt, the Felony and Mur— 
der aforeſaid, in Manner and Form aforeſaid, 
fcloniouſly to have done and committed, at or 
upon the ſaid twelfth Day of October, and divers 
Days and Times after, at the Pariſh aforeſaid, in 
the County aforeſaid, feloniouſly the ſaid Robert 
Green, Henry Belly, Lawrence Hill, — Girald, 
Dominick Kelly, and Phillibert Vernatt, didſt har- 
bour, comfort and maintain, againſt the Peace 
of our Sovereign Lord the King, his Crown and 
Dignity. How faieſt thou, Samuel Atkins, art 
thou guilty as Acceſſary to the ſaid Felony and 
Murder, whereof thou ſtandeſt indifted, and 
haſt been now arraigned, or not guilty? 

Sam. Atkins. Not guilty. 

CI. of the Cr. Culprit, How wilt thou be tried? 

Sam. Atkins, By God and my Country, | 
Cl. of the Cr. God ſend thee a good Delive- 
rance. | ; | 

Sam. Atkins, My Lord, I do humbly deſire, 
that the ſeveral Examinations taken concerning 
this Buſineſs, may at my Trial be brought into 
the Court. | 

L. C. J. This is to be left to 
Mr. Attorney to do in it as he ; 
e wont for he is to take Care of the King's 

vidence. | 

Sam. Atkins. J only deſire, my Lord, that they 
may be brought in. Mr. Recorder had ſome of 
them taken before him. 

Mr. Recorder. To ſatisfy this 
Gentleman, my Lord, what- 


Sir WilliamScroggs. 


Sir George Jefferies. 


ever Examinations were taken before me ſhall 


be brought. 
L. C. J. 


T. c. 7. Why, Mr. Atkins, do you know 
_- £ this Bufinels, that you are ſo willin 
to have all the Evidence brought in againſt you! 
Sam. Atkins. My Lord, I know nothing of it 
all. 
8 L. C. J. Are you a Papiſt, Mr. Atkins? 
Sam. Atkins. No, my Lord, I am not. 
I. C. J. Were you never one? | 
FS. Atkins. No. I never was one, nor I hope 
never ſhall be. When is it, that your Lordſhip 
pleaſeth to have me tried, for I have Jain theſe 
| Gxreen Weeks in Priſon, and do earneſtly defire 
ial. 
my F. You ſhall be tried as ſoon as we can, 
when Mr. Attorney thinketh fit. We muſt my 
the others on Monday, and if there be Time at- 
terwards, you may be tried then: However, 
Captain Richardſon ſhall have a Rule to bring 
up then. | 
"a Atkins. IJ humbly thank your Lordſhip. 
Then he was carried back by the Keeper, and 
accordingly on Monday following he was 
brought up; and after the Trials of Green, 
Berry, and Hill were over, he was ſent for 
zo the Bar. 


Lune 10 Februarii, 1673. | | 
L. C. J. Mr. Atkins, have you any Bail rea- 


dy? 
” Sam. Atkins. No, my Lord, I am prepared 


for my Trial, if your Lordſhip pleaſeth, but not 


with Bak 

L. C. J. Ay, but Mr. Atkins, tis the latter 
End of the Term, and many Peoples Livelyhoods 
lie at Stake. We can't lay aſide all Buſineſs for 

ours. | 

ö Sam. Atkins. My Lord, my Life lies at Stake, 
and I have been under ſevere Impriſonment a 
long Time. I humbly pray I may be tried; be- 
ſides I have many Witneſſes, who have remain- 
ed in Town on purpoſe ro give Evidence for 
me ever ſince the laſt Term. I hope my Trial 
will not take up much Time. 

Mr. Juſt. Dolben. If you have ſo many Wit- 


neſſes it cannot be ſoon over. 


Sam. Atkins. I have many ready, but hope 1 


ſhall have Occaſion to uſe only a few. 

L. C. J. Mr. Atkins, we cannot do it, you 
muſt be content; you ſhall be tried at the Seſ- 
ſions. Pray how long is it to it? 

ro Recorder. It is about three Weeks, my 
Lord. | | 
L. C. J. That indeed will be too long, but in 
the mean time you ſhall be bailed. 

Sam. Atkins. I muſt ſubmit, my Lord; I think 
I have Bail here. | Mr. Atkins was here calling 
his Bail. ] | | 

L. C. J. Come then, name them. 

Capt. Lloyd. My Lord, I am a Witneſs on Be- 
half of this Gentleman, and cannot poſſibly be in 
England a Fortnight hence. 

Sam. Atkins. My Lord, this is a Captain of 
one of the King's Ships, and his Occaſions will 
indiſpenſibly call him away, and this is the Caſe 
of ſeveral others of my Witneſſes. 

E. C. J. Well, I don't know; if it be ſo, you 
ſhall be tried to- morrow]; and fo bring him u 
very early. ¶ Speaking 70 Captain Richardſon.] 

And ſo Mr. Atkins went from the Bar, and 
was brought up thither again on the Morrow, 


_ Tueſday, when his Trial proceeded 
Us, = | 
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Martis 11 Februarii 1678. 

Cl. of the Cr. Cryer, make Proclamation, _ 

Cryer. O yes! If any one can inform our Sove- 
raign Lord the King, the King's Serjeant at 
Law, the King's 2 General, or this In- 
queſt, now to be taken of Samuel Atkins the Pri- 
ſoner at the Bar, his being Acceſſary to the Felo- 
lony and Murder whereof Robert Green, Henry 
Berry, Lawrence Hill, and others, ſtand indicted, 
and as Acceſſary of which ſaid Felony and Mur- 
der the ſaid Samuel Atkins ſtands indicted, and 
hath been arraigned, let them come forth and 
they ſhall be heard, for now the Priſoner ſtands 
at the Bar upon his Deliverance. | 

Mr. Att. Gen. My Lord, J ; 
muſt inform your Lordſhip, that William Jones. 


there is another Indictment againſt Mr. Atkins - 


as Principal, which was preferr'd heretofore, but 

we have ſince thought fit to prefer another as 

Acceſſary, Now to diſcharge him of the firſt, 

= he may be arraigned on that before his 
rial. 

Cl. of the Cr. I did ſo intend to do, Mr. Attor- 
ney. Samuel Atkins, hold up thy Hand, (which 
he did) thou ſtandeſt indited by the Name of 
Samuel Atkins, late of the Pariſh of St. Clements 
Danes, in the County of Middleſex, Gentleman, 
for that thou, together with Melcbh, and 


| Lefaire, of the ſaid Pariſh and County, 


Gentlemen, not having the Fear of God before 
your Eyes, but being moved and ſeduced by the 
8 of the Devil, the twelfth Day of 
October, in the thirtieth Year of the Reign of 
our Soveraign Lord Charles II. by the Grace of 
God of England, Scotland, France and Ireland 
King, Defender of the Faith, Sc. with Force 
and Arms at the Pariſh aforeſaid, in the County 


aforeſaid, in and upon Sir Edmund-bury Godfrey, 


Knight, in the Peace of God and of our ſaid So- 
veraign Lord the King, then and there being, fe- 
loniouſly, wilfully, and of your Malice atore- 
thought, did make an Aſſault, and that thou the 
ſaid Samuel Atkins, a certain Linen Cravat, of 


the Value of one Penny, about the Neck of the 


ſaid Sir Edmund-bury Godfrey, then and there fe- 
loniouſly, wilfully, and of thy Malice afore- 
thought, did fold and faſten, and that thou the 
ſaid Samuel Atkins, with the ſaid Cravat, ſo by 
thee the ſaid Samuel Atkins, about the Neck of 
the ſaid Sir Edmund-bury Godfrey faſtened and 


folded as aforeſaid, then and there the ſaid Sir 


Edmund-bury Godfrey, feloniouſly, wilfully, and 
of thy Malice aforethought, didſt choak and 
ſtrangle, of which ſaid choaking and ſtrangling 
of the ſaid Sir Edmund-bury Godfrey by thee the 
ſaid Samuel Atkins, in Manner and Form afore- 
faid done and committed, the ſaid Sir Edmund- 


bury Godfrey, in the Pariſh aforeſaid, in the County 


aforeſaid, inſtantly died, and that the aforeſaid— 
Welch, — Lefaire, feloniouſly, wilfully, of their 
Malice aforethought, were then and there preſent, 
aiding, aſſiſting, abetting, comforting and main- 
raining thee the ſaid Samuel Attius, the Felony and 
Murder aforeſaid, in Manner and Form aforeſaid, 
to do and commit. And that ſo. thou the ſaid 
Samuel Atkins, with the aforeſaid Welch and 
—— Lefaire, the ſaid twelfth Day of October, at 
the Pariſh aforeſaid, in the County aforeſaid, 


the ſaid Sir Edmund-bury Godfrey, felonioufly, 


wilfully, and of your Malice aforethought, did 
kill and murder, againſt the Peace of our Sove 
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790 79. The Trial of Samuel Atkins, 


reign Lord the King, his Crown and Dignity. 


How ſay'ſt thou Samuel Atkins, art thou guilty of 


the Felony and Murder whereof thou ſtandeſt 
indicted, and haſt been now arraigned, or not 
Guilty? | 

Sam. Atkins. Not guilty. 

Cl. of the Cr. Culprit, how wilt thou betried? 
Sam. Atkins. By God and my Country. 

CI. of the Cr. God ſend thee a good Delive- 
rance. Samuel Atkins, hold up thy Hand (which 
he did) thoſe Men that you ſhall hear called and 
ſhall perſonally appear are to paſs between our 
Sovereign Lord the King, and you, upon the 
Trial of your Life and your Death. If therc- 
fore you will challenge them, or any of them, 
your time is to ſpeak unto them as they come to 
the Book to be ſworn, and before they be ſworn. 
Call the Jury, Cryer, and make an O yes. 

Cryer. O yes! you good Men that are impan- 
nelled to enquire between our Sovereign Lord 
the King, and Samuel Atkins the Priſoner at the 
Bar, anſwer to your Names. 

Cl. of the Cr. Sir John Cutler. 

Cryer. Vous avez. Sir John Cutler, look upon 
the Priſoner. You ſhall well and truly try, and 
true Deliverance make between our Sovereign 
Lord the King, and the Priſoner at the Bar, 
whom you ſhall have in your Charge, and a true 
Verdi& give according to your Evidence. So 
help you God. And ſo the reſt were ſworn. The 
Names of the twelve were theſe, | 


Sir John Cutler, Ambroſe Arnold, 


Michael Arnold, Rainsford Waterhouſe, 
James Partridge, John Searle, | 
Thomas Caſſee, Richard Pagett, 


Thomas Goſtwick, William iVaite, 
Fobn Wells, Arthur Blyth. 


Cl. of the Cr. Cryer, count theſe. Sir John Cutler, 


Cryer. One, c. 

Cl. of the Cr. Arthur Bljth. 

Cryer. Twelve good Men and true, ſtand to- 
gether and hear your Evidence; you that are 
worn hearken to the Record, you that are not 
ſworn ſtand down. 

Cl. of the Cr. Samuel Atkins, hold up thy 
hand (which he did.) You that are ſworn, look 
upon the Priſoner and hearken to his Cauſe. You 
ſhall underſtand that he ſtands Indicted by the 
Name of Samuel Atkins, late of the Pariſh of 


St. Clement Dane in the County of Middleſex, 


Gentleman; for that he together with 


Melſb, Lefaire, &c. (prout in the Second 


Indictment mutatis mutandis) againſt the Peace 
of our Sovereign Lord the King, his Crown 
and Dignity. Upon this Indictment he hath been 
arraigned, and thereunto hath pleaded Not 
Guilty, and for his Trial hath put himſelf upon 
God and the Country, which Country are you. 
Your Charge is to enquire whether he be guilty 
of this Felony and Murder whereof he ſtands 
indicted, or not guilty. If you find him guilty, 

ou are to enquire what Goods and Chattels, 
Lands or Tenements he had at the time of the 
Felony and Murder committed, or at any time 
fince. If you find him not guilty, you are to 
enquire whether he did fly for the ſame; and if 
you find that he fled for ir, you are to enquire 
of his Goods and Chattels, as if you had found 
him guilty ; if you find him not guilty, nor that 


he did fly for ir, ſay ſo and no more, and hear 
your Evidence. ge 


- 


4 


acias upon this Indictment as Principal. 
— the Jury cannot enquire of = any 
bur muſt be diſcharged of it. Our Wir is on 
for the Indictment for being Acceſſary. / 

Cl. of the Cr. If you make the Writ 4 bf. 
dam feloniis & accelſariis, and Seal ic æ ne 
(which may be done preſently, the Seal being 
in the Hall) it will do for both. 1 


. C. J. Do fo then, Mr. Ward, that both 


may be diſpatched. ¶ ich was done accord. 
ingly.) | 

Cl. of the Cr. Samuel Atkins, hold up thy Hand 
again (wich be did.) You of the Jury, look un. 
on the Priſoner and hearken to his Cauſe. Yo 
ſhall further underſtand, that he ſtands indicted 
by the Name of Samuel Atkins, late of the ba. 
riſh of St. Mary le Strand, &c. (prout in the 
firſt Inditment mutatis mutandis) againſt the Peace 
of our Sovercign Lord the King, his Crown and 
Dignity. Upon this Indictment he hath been 
arraigned, and thereupon plcaded Nor guilty, and 
for his Trial hath put himſelf upon God and his 
Country, which Country you are. Your Charge 
is to enquire whether he be guilty of this Felony 
as Acceſſary to the ſaid Robert Green, &c. or not 
guilty. It you find him guilty, 7. (ju 
antea.) Cryer, make Proclamation. 

Cryer. O yes! ifany Man will give Evidence 
on the behalf of our Sovereign Lord the King 
againſt Samuel Atkins, the Priſoner at the Bar, 
ler them come forth, and they ſhall be heard, 
for the Priſoner ſtands at the Bar upon his Deli- 
verance; and all others that are bound by Recog- 


nizance to give Evidence againſt the Priſoner at 


the Bar, let them come forth and give their E- 
vidence, or elſe they forfeit their Recognizance. 
Mr. Serj. $/ringer. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, Samael 
Atkins the Priſoner at the Bar ſtands indicted 
here of two Facts by two Indictments; the one 
as Principal in this Murther, the other as Ac- 


ceſſary. The firſt of which we ſhall lay aſide, 


and of his being the Murderer give no Evi- 
dence; and fo, Gentlemen, you muſt find him 
not guilty of that. Bur as to the Indiftment as 
Acceſſary, that ſets forth, that whereas Robert 
Green, Henry Berry, Lawrence Hill, and others, 
on the 12th of October laſt, at the Pariſh of Sr. 
Mary le Strand in your County, did make an 
Aſſault on the Perſon of Sir Edmund-bury God- 
frey, and that Robert Green did throw about the 
Neck of Sir Edmund-bury a Linnen Handker- 
chief, and twiſted and folded it about his Neck, 
by which twiſting and folding the ſaid Green did 


ſtrangle the ſaid Sir Edmund-bury, of which 
ſtrangling he inſtantly dicd : and we ſay, Gentle- 


men, that the Priſoner at the Bar is indicted as 
one that was privy, knowing, conſulting, and 
abetting to the Commiſſion of this Murder, and 
that after the Murder committed (for the Acts 
are connected) he did receive, harbour, comfort, 
and maintain the Murderers. To this he hath 
pleaded Not guilty, if we prove him Guilty, we 
doubt not you will find him ſo. ; 
Mr. Att. Gen. May it pleaſe your Lordſhips, 


and you Gentlemen of this Jury, Mr. Atkins the 


Priſoner is indicted upon two Inditments, the 
one is for being a Principal in this Murder, but 
upon that we can give no Evidence, for that was 


preferred 


Hil. 31 Car. II. 
Mr. Ats. Cen. My Lord, I am informed 6 


Mr. Ward of the Crown Office; the Proſecun, 
Clerk, that they have not ſued fork ee 
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ferred before we had that full and plain Evidence, 
which now we have of this Fact by the Teſti- 
mony of Mr. Praunce. And I muſt ſay thus much 
to Mr. Atkins, that he hath cauſe to bleſs God, 
that ever Mr. Praunce made this Diſcovery ; for 
I aſſure you, without that, there are thoſe Cir- 
cumſtances, Probabilities, and Preſumptions, that 
he might have gone in great danger of being ac- 
counted a Principal in the Murder. But now, 


my Lord, that matter being fully and plainly diſ- 


covered by Mr. Praunce's Teſtimony, that no 
Man may bear a greater Burthen than he de- 
ſerves, we acquit him as to that Indiftment, and 
now charge him only as Acceſſary. And in that 
you will find the Evidence to be ſuch, as might 
give us juſt Cauſe to prefer the firſt Indiftmenr. 
For, my Lord, we ſhall make it out, that 


Mr. Samuel Atkins did come to a Gentleman of 


his own Sir-name, one Mr. Charles Atkins (who 
I think was of kin to him, but whether he was 
or not, is not material) and to him he did com- 
plain of the Proceedings of Sir Edmund-bury 
Godfrey, that he was a Man too active, and that 
he was in no ſort to be permitted to live; for 
if he were, he would be very prejudicial to ſome 
he was concerned for. And at the ſame time he 
did enquire after ſome bold Man, I think one 
Child particularly, who had been with that 


Charles Atkins aboard the Fleet, whether he had 


behaved himſelf ſtoutly there; and finding him 
to be a reſolute Perſon, he deſired Mr. Charles 
Atkins to ſend for him, and ſend him to him, and 


he would employ him; and afterwards Child 


owned to Mr. Atkins, that he had been there. 
L.C. F. To which Mr. Atkins? to the Pri- 


ſoner? 


Mr. Att. Gen. To Mr. Charles Atkins, who is 


the Witneſs, Samuel Atkins is the Priſoner. It 
was Samuel that complained to Charles of Sir 
 Edmund-bury Godfrey; enquired after the Cou- 


rage and Reſolution of Child, and ordered Charles 
to ſend him thither, and afterwards Child, as he 
ſaid, went thither; and when he came back he 
did diſcourſe with Charles Atkins, deſiring him to 
join with him in the killing of a Man, and did 
propoſe a great Reward to him ſo to do. 

This, my Lord, was the Diſcourſe precedent 
to the Fact. But now to ſhew to your Lordſhip 


and the Jury, that as the Priſoner Samuel Atkins 


and he did deſign the thing ſhould be done, ſo 
he did purſue that deſign, and bear a part in it, 
and was privy to it, and knew of it; we ſhall 


prove, that Mr. Bedlow, when he ſaw the Body 


after it was murdered, which happened, as was 
prove to you Yeſterday, on the 12th of October 
aft, found it removed from the place, where by 
the Teſtimony of Mr. Praunce he was firſt car- 
ried, into another Room, and there by the help 
of a dark Lanthorn ſeveral People x £4 in the 
Room ſaw him: Amongſt whom, I ſay, Mr. 
Bedlow was one, and Mr. Praunce ſpeaks to the 
lame matter, and this was on the Monday N ight 
following. And I think we have a ſufficient 
Proof, that Mr. Samuel Atkins was one in the 
Room, that did ſee the Body, and was conſult- 


ing with them, how to diſpoſe of it: For we 


have this Proof againſt him. Bedlow finding a 
young Man there, whom he did not know, he 
went up to him, deſiring to know his Name; 


ba tells him who he was, one Atkins, and de- 


ſeribes himſelf by a particular Circumſtance to 
whom he had relation, and Mr. Bedlow will tell 


you ſo much, that though the Light was not 
very great, yet it was enough to let him ſee 
the Faces of thoſe he rook notice of, and thar 
this Priſoner was there. And if this be true, it 
will have the effect of proving him guilty as 
Acceſſary, either before or after the Fact. 

This will be the courſe of our Evidence, our 
Witneſſes are not many, and therefore our Proof 
will not be long. We ſhall now call them, and 
when they have done, ſubmit it to your Lord- 
ſhip and the Jury; and firſt we call Mr. Charles 
Atkins, g 

Cryer. Mr. Charles Atkins, lay your Hand up- 
on the Book. The Evidence which you ſhall 
give for our Sovereign Lord the King againſt 
Samuel Atkins, the Priſoner at the Bar, ſhall be 
the Truth, the whole Truth, and nothing but 
the Truth; ſo help you God. 

Mr. Recorder. My Lord, this is Charles At- 
kins, whom we defire to begin withal. It was 
he that had rhe Diſcourſe firſt with Samuel At- 
kins about Child, and afterwards with Child a- 
bout the Murder. Pray Sir, tell the Diſcourſe 
you had with the Priſoner at the Bar, and what 
3 you had with Child, and the Time 
when. 

Cha. Atkins, My Lord, it was much about 
the time that his Majeſty went to Newmarket. 

L. C. J. That was in September, I think. 

Cha. Atkins. No, my Lord, it was in the be- 
ginning of October. I cannot ſpeak to a Day, I 
cannot very well tell that, but it was much a- 
bout that time. I had been with Sir John Nil- 
liams about the ſame Buſineſs that I came to ſpeak 
with Mr. Atkins about (this Gentleman whom I am 
forced to be Witneſs againſt on the King's Ac- 
count; but otherwiſe ſ have a great Regard for 
him) and coming there I asked the Porter below 
Stairs whether Mr. Atkins were in the Houſe. 

L. C. F. At what Houſe was it? 

Cha. Atkins. At Derby Houſe in Channel- Row. 
He ſaid, Yes. So I went up Stairs, and found 
him there all alone in the Study, where he ge- 
nerally writes near another Study, where was 
the Clerk, that uſually wrote with him, but he 
was alone; it was in the Afternoon: And after I 
had ſpoken to him, I deſired him that he would 
walk out into the other Room. And at the 
Window, which is next the Door that is to 
the Office, he and I ſtood talking together. 
After we had diſcourſed a little about the Plot, 
he told me, that Sir Edmund-bury Godfrey had 
very much injured his Maſter; and if he lived 
would be the Ruin of him. And thereupon I 
having heard that his Maſter was queſtioned in 
the Houſe of Commons, asked him whether he 
were a Parliament Man, thinking that might be 
the occaſion of their queſtioning him; No, ſaid 
he. Burt then he went off from what we were 
then diſcourſing, and he defired me to be ſe- 
cret, and went on upon that account in ſeveral 
Particulars, that I cannot now exactly remem-- 


ber. And as we were talking he broke off his 


Diſcourſe ſhort, and asked me if I knew Mr. 
Child; what Child, ſaid I? He that I uſed to 
meet at the three Tobacco Pipes? Said he, It is that 
Child that you recommended to me: for I had re- 
commended ſuch a one to him to be Purſer of a 
Ship, by the means of one Owen. Said he, is he 
a Man that is ſtout, or to be truſted with a Secret 2 
Said I, As to his Valour I know nothing of it, but 


he has a very good Character; then ſaid he, when 
| you 
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you ſee him, ſend him to my Maſter; but as for my 
ſelf, I deſire not to have him ask for me when 


he comes thither. I could not meet Child that 


Night, but I did the next Night; and ſo he ſaid 
he would go thither. And afterwards I met 
him again, and he ſaid he had been there, and 
falling into diſcourſe, he would have engaged me 
to join in the Murder of a Man. 
C. J. What did Child ſay to you? What is 

Mr. Atkins's Maſter's Name? | 

Cha. Atkins. Mr. Pepys. 

J. C. F. What, Mr. Pepys of the Navy? 

Cha. Atkins. Yes, my Lord. 

L. C. J. Had Child been with him? 

Cha. Atkins. My Lord, he told me ſo. 

L. C. J. What did he ſay when he came from 
Mr. Pepys? | 

Cha. Atkins, He told me nothing of Mr. Pe- 
23s, but he would have engaged me to join in 
the Murder of a Man. I was then juſt coming 
from walking, and met him in Holbourn Fields 
near the three Tobacco Pipes, and he deſired me 
to walk with him, which I was unwilling to do. 
He told me he had ſomething private to ſay to 
m2; I told him there was a Shed in the back 
part of the Houſe that was private enough; and 
thither we went, and I fate with my Back to 
the Houſe, and he with his to the Garden. And 
as ſoon as the Maſter of the Houſe had brought 
a Pot of Ale, he fell into diſcourſe, and told me 
he believed, that by reaſon of the neceſlity of 
my Fortune, and the Troubles I lay under, and 
my want of Money, I would undertake a Buſi- 
neſs that might relieve my Wants. I replied,any 
thing that was honourable I would undertake, 
or that became a Gentleman, but to rob on the 
Highway, or any thing of that Nature, that 
was baſe, I would not do it. He anſwered me, that 
it was a thing of greater moment than that, he 
told me it was the killing of a Man. I imme- 
diately utterly denied to join with him in it; he 
gave me eight or nine Days to conſider of it, 
and I ſhould have a great Reward, if I would 
join with them. I heard of him no more for a 
conſiderable while, and then I met him at the 
three Cans or the fix Cans in Holbourn, and re- 
newing his Diſcourſe, he told me, if I would 
not agree with them to help ro Murder him, 
yet if I would conceal ir, I ſhould have 1001. 
brought to my Chamber; bur if I did reveal it, 
I ſhould nor our-live it. 

L. C. J. This Cbild ſaid ? 

Cha. Atkins. Yes, my Lord. 

L. C. F. Who were them were to be with 
you, Captain Atkins, do you know? 

Cha. Atkins. I do not know, my Lord, he did 
not tell me who they were. 

L. C. J. Pray tell us again: What was the 
firſt Diſcourſe you had with Mr. Samuel Atkins. 


Cha. Atkins. | came to borrow a little Money 


of him, and it was at the great Window in the 
great Rocm above Stairs, the very Window 


next the Office where the Priſoner writes, and 


there he began his Diſcourſe. We 'were 
talking of this Plot, that was diſcovered, and 
ſomething about Coleman, but the Particulars I 
cannot remember, and then he fell into Diſcourſe 


about Sir Edmund-bury Godfrey. 


L. C. J. What Diſcourſe was it? 

Cha. Atkins. That he had injured his Maſter, 
and if he lived, he would ruin him. I asked him 
wherhcr he was a Member of the Houſe of 
Commons, becauſe I knew his Maſter had been 
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there queſtioned for his Religion. No, iid he; 
but then he went off from that, which he was 
then talking of, which was concerning the plot 
and Sir Edmund-bury Godfrey, and asked, if j 
knew where there was a ſtout Man, and parti- 
cularly enquired about Child, and bid me ſend 
him to his Maſter. 

L. C. F. Did he fear Sir Edmund-bury Godfrey 
would ruin his Maſter by diſcovering ſomethin 
about the Plot? . | 5 

Cha. —_ underſtood 

L. C. J. Why, he did not ſay that his Ma. 
fer Land af is, ad hed ; = 

Cha. Atkins. No, not to me. 

L. C. J. And what did he talk of killing any 
body? | 

Cha. Atkins. No, he did not mention it to 
me. 

L. C. J. Then all that he ſaid to you was, that 
Sir Edmund-bury Godfrey had very much injureq 
his Maſter, and if he lived would ruin him, and 
then asked, if you knew a Man that would he 
ſtout and ſecret, and bid you ſend him to his 
Maſter, but not ask for him. 

Sam. Atkins, Pray, Mr. Atkins, will you tell 
what time that Diſcourſe was? 

Cha. Atkins. I cannot tell that exactly. It was 
two Days before Sir John Williams went into the 
Country. It was about the time of the Dutcheſs 
her going beyond Sea. 

Sam. Atkins, Was there no body by when we 
had that Diſcourſe ? 

Cha. Atkins. There was another in a Study 
hard by, I cannot tell exactly who. | 

Sam. Atkins. Do you know his Name, when 
you hear it ? Was it Mr. Lewis ? 

Cha. Atkins. I think it was fo, I cannot ex- 
actly tell. 2 2 

L. C. J. What Day was it, as near as you 
can! | 

Cha. Atkins. I cannot ſay what Day it was, it 
was about ſeven or eight Days in October, as J 
can remember. . 

L. C. J. Vou ſay it was about the time of the 
Dutcheſs her going over into Holland. 

Cha. Atkins. I think ſo. I cannot poſitively 
remember. | 

Mr. Sol. Gen. Had you any Reward offer'd to 


you for killing of a Man? 


Cha. Atkins, Yes, I had by Child. 

Sam. Atkins. By whom was that Reward to 
be paid? | | 

Cha. Atkins. He did not tell me. 


Mr. Att. Gen. Now, my Lord, becauſe it 


ſeems a ſtrange thing, that Mr. Atkins, who ſays 
he is a Protettant,ſhould be engaged in this Buſi- 
neſs, we have a Witneſs here to prove, that he 
hath been often ſeen at Somerſet- houſe at Maſs, and 
ſo he is a Party concerned; for thoſe that are cf 
that Party, it was their Intereſt to cut him off. 
And that is this Boy. | pointing to a Boy that Was 
then brought in.] : | 

L. C. J. How old are you, Child? 

Boy. Abour Seventeen. Sy ; 

Mr. 7. Wild. Do you know what, if you 
ſwear falſe, will become of you? | 

Boy. I will not ſwear falſe. 

Mr. J. Wild. What, if you do ſwear falſe, 
will become of you? 

Boy. I ſhall be damned. 
Mr. Art. Gen. He is as like to ſpeak Truth, 2 
another. 


Sam. Atkins. What Religion are you of, oo 1 


J 
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Boy. A Proteſtant. | 
Fam. Atkins. Do you know me? 

Boy. No. 5 5 | 

Mr. J. Wild. Sir, you are too bold with the 
Witneſſes. 8 | 

L. C. F. Swear him. ED 

Mr. Att. Gen. Pray hold. My Lord, this is a 
Witneſs that Mr. Ward brings from below. I 
have him not in my Brief. I deſire, before they 
ſwear him, that he would give an Account whe- 


ther he knows the Priſoner or no. 


Boy. No, I do not. [And ſo the Boy was car- 
ried off, with ſome Expreſſions of Mr. Attorney's 
Diſpleaſure to Mr. Ward for bringing him in.] 

Mr. Recorder. My Lord, I perceive it was a 
Miſtake; it was ſome body elſe. We will proceed 


to other Evidence. 


: * Mr. Sol. Gen. We have hitherto 
Sit Francis gone upon the Evidence to prove, 
Mnningro% that Mr. Atkins ſought out for a 
ſtout Man, and when he had found one he 
thought was for his purpoſe, he bid him ſend 
him to his Maſter. This ſtout Man, Child, would 
have engaged the other Witneſs in a Murder; 
and it is very probable what that Mrder was, to 


wit, the Murder of Sir Edmund-bury Godfrey, 


for we ſhall prove that the Priſoner was aiding 
and aſſiſting to carry off the Body. And for this 
we call Mr. Bedlow. OE | 


Then Mr. Bedlow was ſworn. 


Mr. Recorder. Pray, Sir, will you tell my 
Lord, and the Jury, whether you were in the 
Room where the Body lay, and in what Compa- 
ny you ſaw it? | 

Bedlow. Y our Lordſhip had an account Yeſter- 
day, how Lefaire came to acquaint me, that ſuch 
an one was murdered, and that they intended fo 
and ſo to diſpoſe of the Body. When I came to 
mee: him at Somerſet-Houſe, I asked him who were 


to be concern'd in carrying him off. He told 


me it was a Gentleman, one Mr. Atkins. I 
thought, it might have been this Gentleman, 
[ pointing to Captain Atkins] whom I had known 
ſeveral Years ſince, and ſo I enquired no further, 
bur remember'd he told me ſo; and when I came 


into the Room, there was a great many there, 


and ſome of them their Faces I did ſee, I asked 
a young Gentleman whether his Name was not 
Atkins, and he faid yes; then I asked him, if he 
were Mr. Pepys's Clerk. He anſwer'd yes, and 


added I have ſeen you r at my Maſter's Houſe. 


There was a very little Light,and the Man was one 
I was not acquainted with, though 1 had been 
often at the Houſe, but could neyer meet with 
him, and yer the Man ſaid, he had ſeen me often 
there: ſo that 'tis hard for me to ſwear that this 
is he. Andnow Iam upon one Gentleman's Life, 
I would not be guilty of a Falſehood to take a- 
way another's. I do not remember that he was 
ſuch a Perſon as the Priſoner is, as far as I can 


remember he had a more manly Face than he hath, 


and a Beard. 


; Wn C. J. You do well to be cautious, Mr. Bed- 


Mr. J. Wild. Pray, what ſtore of People were 


there? 


Bedlow. I believe there were ſe I 
even o 
ome there were that I knew. " 


L. C. J. Who were thoſe ? 


Bedlow. Lefaire and Praunce. I remember very 


well, I asked Mr. Atkins this Queſtion, Are you 
Mr. Pepys's Clerk? He ſaid Yes: I have ſeen you 
often at my Maſter's Houſe. 

L. C. J. And that was all the Diſcourſe you 
had with him? 3 

Bedlow. Yes, for I was but a very little while 
there. 

L. C. J. But you cannot charge the Priſoner 
to be him? | f 

Bedlow. I do think he had a more manly Face, 

than the Priſoner has, and a Beard. 

L. C. J. So you think it rather was not he, 
than it was he? | 

Bedlow. I can't ſay it was he, nor I could not 
at firſt. I did not know, bur it might be ſome 
one that did aſſume his Perſon to put me off. 


Mr. J. Wild. Mr. Bedlow, pray let me ask 


you one Queſtion. Did you never know of any 
Deſign to murder Sir Edmund-bury Godfrey, till 
Lefaire ſpoke to you to carry him off? 

Bedlow. I knew nor, till I ſaw him Murder'd. 
They told me I ſhould help to carry off the Body 
of one that was Murder'd, but I could not ima- 
gine whom. | 

L. C. J. But you knew that they were to 
murder a Man ? 

Bedlow. Yes, my Lord, but I knew not 
whom. 

Mr. J. Wild. But you were appointed to inſi- 
nuate your ſelf into Sir Edmund-bury Godfrey's 
Acquaintance ? N 

Bedlow. Les, my Lord. 

Mr. FJ. Wild. And upon what Errands were 
you ſent? 

Bedlow. To take out Warrants for the Peace. 

Mr. J. Wild. And did you take out any? 

Bedlow. Yes, againft ſome Perſons, and there 
were none ſuch. 

Mr. Recorder. Now if your Lordſhip pleaſes, 


J deſire Mr. Bedlow to let us know whether he 


did ask the Perſon, that ſaid he was Mr. Atkins, 
any other Queſtions ? 

Bedlow. No, I did not. 

Mr. Record. How came you to ask him no o- 


ther Queſtions, but only whether he were Mr. 


Pepys's Clerk ? 


Bedlow. Becauſe I never heard of any of that | 


Name, but he and this Gentleman | pointing to 
Captain Atkins] whom I know very well, and I 
could not tell but it might be he. ; 
L. C. J. Here is the thing. Lefaire told him 
one Atkins ſhould help him to carry the Body 
off; and when he came into the Room, that 
Perſon told him his Name was Mr. Atkins; and 
then he asked, if he were Mr. Pepys's Clerk, 


for he could not tell but that it was Charles At- 


Lins. | 
Mr. Recorder. We have another Reaſon, my 
Lord, for the asking that Queſtion. Pray, what 
Diſcourſe had you about any Commiſſion ? 
Bedlow. I had often been with Captain Ford 
at Mr. Pepys's about his Commiſion, and I had 


often defired to ſpeak with Mr. Pepys or Mr. 


Atkins his Clerk, but I could never find either of 
them at home; and therefore when I met that 
young Gentleman there, I asked him whether he 
were Pepys's Man, and he ſaid Yes. I asked him 
if he knew me, and he told me Yes. I had been 


often at his Maſter's Houſe with Captain Ford, 
but I had never ſeen Mr. Atkins. 


Mr. Record. What did he tell you beſides? 
Bedlow. That was all the Diſcourſe we had. 
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Mr. Sol. Gen. Did you ever bear of any other 


Atkins, thar lived with Mr. Pepys ? 
Bedlow. No, none at all. And the ſame Te- 


ſtimony I give now, I gave at the firſt. And, 
my Lord, 1 could not be poſitive before the 
Lords of the Committee, and I cannot be poſi- 
tive now. | | 

Mr. Att. Gen. Indeed he was never poſitive at 
the firſt. Now, my Lord, if you pleaſe, we 
will call a Witneſs to prove, that that Day, 
when this was ſuppos'd to be done, Mr. Samuel 
Atkins had beſpoke a Dinner at Mount Horeb, 
but he had ſome other Buſineſs, and did not come, 
and loſt the Price of a good Dinner. Pray, 
ſwear Thomas Walton. | Which was done. | 

Mr. Recorder. Pray, Sir, what can you fay ? 

Walton. As to the Budy of the Cauſe, I have 
nothing to ſay. I have not ſeen Mr. :&ins theſe 
two Years; bur there having been ſome Friend- 
ſhip betwen us, I had a mind to ſee him, and 
ſent a particular Friend to deſire him to appoint 
a Meeting. 

. C. J. When? 

Walton. At Mount Horeb. 
Mr. Att. Gen. My Lord doth not ask Where, 
but When, at what Time? 5 

Walton. At Two of the Clock. 

Mr. Att. Gen. W hat Day? 

Walton. The Twelfth of October. 

L. C. J. How come you to remember the Day? 

Walton. I will tell you my Reaſon, my Lord. 
When | heard that this Gentleman was in this 
unhappy Affair, I ſaid, How much better had 
it been for him to have been in my Company, 
that I might have vouched for him. But you 
[ Pointing to the Priſoner. ] did appoint, you know, 

ir, to meet me. And I took „ c:50 8 of 

this Affair, ſpeaking to a particular Friend. 

EU. How long after was this? 


Walton. When the Tydings were, he was ta- 


ken Priſoner. 

Mr. Att. Gen. A great while agone, my Lord. 

L. C. J. How long after Sir Edmund-bury God- 
frey was murdered ? © 

Mr. Att. Gen. About a Fortnight. 

L. C. J. Was there a Dinner beſpoke? 

Walton. I beſpoke one for him; he knew no- 
thing of it. 
- Ar. Att. Gen. Did he appoint to be there that 

a | 7 

alten. Yes, he did. I think he will not de- 
ny it. c | 
q Mr. Att. Gen. Did you ſend a Meſſenger to 

im? 

Walton. Yes, I did. | 

Mr. Att. Gen. What Anſwer had you? 

Halton. He brought me Word, he would 
come at two of the Clock to me. 3 

Mr. Att. Gen. Did you beſpeak the Dinner for 
him, and did you pay for it? 

Walton. I never gave him any Account what 
was to be for Dinner. | 

Mr. Att. Gen. Bur let this Evidence go as far 
as it will. This Gentleman had a mind to meet 
him; ſent a Meſſenger to him to meet him; he 


appointed at Two of the Clock; and he beſpoke 


a Dinner for him, but he came not. Now we 
uſe it thus. I deſire to know of him, when was 
the Meſſage ſent? How long before that Day? 
Or was it the Day before? | 
Mallon. It was a Week before. 

Mr. Att. Gen. What Day before? 
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Walton. It was a Week before. 

Mr. Att. Gen. Can you remember what Das? 

Walton. I do not, for I had no Diſſatisfactios 
becauſe he did not come. : 


Sam. Atkins. Will your Lordſhip give me "TOE 


to ask him one Queſtion? I own, Sir, you ſe; 


to me by a School-tellow, about a Week before 
1 


and deſired me to 2 a Day to meet yo 

and I appointed this Day, and that for this Rca- 
ſon, I knew my Maſter would be then out of 
Town, and ſo I thought I could convenient! 

meet you; bur it being Ten Days before, I - 
tirely _ it; bur can prove by ſeveral Wir. 
neſſes, where I did dine that Day, which I ge. 


| fire may be called. But now, my Lord, this 


Gentleman is upon his Oath, who is a Proteſtant, 
and was my School-malter, I deſire him to ge. 
clare, whether I was bred a Proteſtant, or no: 
and whether my Friends were ſo or no? : 

L. C. F. How was he bred, Sir? 

Walton, He was bred up inthe Proteſtant Re- 
ligion, my Lord. 

L. C. J. Were his Father and Mother Pro. 


teſtants? 


Walton. Yes, my Lord, they were fo, and 1 
know them very well. 
Sam. Atkins. Pray, Sir, declare whether I was 


not only bred a Proteſtant, but whether I was 


not ſo alſo when ] left your School? 

Walton. Yes, my Lord, he was always a Pro- 
teſtant, and a very zealous one too. | 

L. C. J. There is very much in that. 

Ar. Fuſt. Wild. Where is this Mount Horeb? 

Mr. Recorder. It is in Pudding -Lane, at one 
Mr. Appleby's. . 

L. C. 7. Well, have you any thing more, 
Mr. Attorney ? „5 | 

Mr. Att. Gen. No, my Lord, I have no more 
to ſay, till I hear what Defence the Priſoner 
makes. | 

L. C. J. Then, Mr. Aikias, you have Liberty 
to defend your elf. | | 

Sam. Atkins. My Lord, and Gentlemen of the 
Jury, I hope I ſhall in my Defence proceed very 
inoffenſively towards God, and towards this 
Court. Firſt, towards God (before whom Iam, 
in whoſe Preſence I muſt appear, and before 


whom I can proteſt my Innocence as to what is 


charged upon me) in that I ſhall declare nothing 
but what is true: And towards this Court inthe 
next Place, becauſe I intend to deliver my ſelf 
with all the Reſpect and Submiſſion to it, that 
becomes a Priſoner, My Lord, this Gentleman, 
Mr. Atkins, who hath brought this Accuſation 
againſt me, is a Man whom I have kept from 
Periſhing, I ſuppoſe he will own it himſelf; l 
Petitioned, Solicited for him, and was inſtru- 
mental in getting him out of Priſon for a Fact, 
which I ſhall by and by tell you. And though 
ns my Lord, may. ſeem againſt me, yet by 
and by 

L. C. J. Hold, you miſtake, Mr. Atkins, he 
does you no Miſchief at all, for he ſaith no more 
than, that he had been diſrour/ing with you about the 
Plot, and you ſaid Sir Edmund-bury Godfrey bad 
very much injured your Maſter z and that you def 
red to know, if he were acquainted with a fou, 
Man; and asked. particularly of Mr. Child, and 
bid him ſend him to. your. Maſter ; and he ſaid after. 
wards, he had been there, .and would have engaged 
him to join in a Murder. All which is nothing 
to the Purpoſe. 


Sam. 


Sam, Atkins. But I never had any ſuch Diſ- 


courſe with him, my Lord. BY 
L. C. J. If you had, or had not, it is no mat- 
ter, you need not labour your Defence as to any 


thing he ſays. 


Sam. Atkins. I proteſt before God Almighty, 
now nothing of it. | 
: 2 Juſt. Holden But what ſay you to Mr. Bed- 
how's Teſtimony? Did you ſee the Body of Sir 
Edmund-bury Godfrey at Somer ſet- Houſe * | 
Sam. Atkins. No, my Lord; I am ſo far from 
that, that in ail my Life I was never in the 
uſe. 
z C. J. Then call a couple of Witneſſes to 
prove where you were that Monday Night, the 
14th of October, and you need not trouble your 
ſelf any further. 58 5. 
Sam. Atkins. There is Captain Vittles, and his 


hole Company. | 
7 C. J. NT hg of theſe ſay where you were 


| the 14th of October; if they can, a couple of 


them is enough. Who is this? | 
Fam. Atkins. This is the Captain, my Lord. 
I. C. J. What is your Name? 


Capt. Vittles. My Name is Hitiles. 


L. C. J. Do you know Mr. 4tkins the Pri- 


ſoner? 

Capt. Vittles. Yes, very well. 8 

IL. C. J. How long have you known him? 

Capt. Vittles. Theſc Fourteen Years. 

L. C. J. Can you tell where he was the 14th 
of October? 8 

Capt. Vittles. I can tell you by ſeveral Circum- 
ſtances, that your Lordſhip ſhall underſtand, that 
1 do remember the Day. | 

L. C. F. Why, you cannot tell what Day of 
the Week it was. | 

Capt. Vittles. Yes, I can, it was of a Mon- 
da 


. C. J. Where was he on Monday? 

Capt. Vittles. The King was pleaſed to com- 
mand me to go to Antwerp, to carry over ſome 
Officers of the King's to the Garriſon; I re- 
turned back the 6th of October, which was Sun- 


day. | 


Mr. Juſt. Jones. How come you to remember 
the Days fo exactly ? 

L. C. J. Mariners are very exact and punctual; 
they keep Accounts of every Day, and have 
Journals of all Paſſages. 

Capt. Vittles. Ay, my Lord, and J have it here 
in my Pocket: The 6th Day I arrived at Green- 
wich, which was Sabbath-Day, and that Day I 
would not come a-ſhore, but [I let it alone while 
Monday, which was the th Day; then, my 
Lord, I went and appeared, and gave an Ac- 
count to the Secretary of what I had done, ac- 
cording to my Inſtructions, to ſee whether he 


had any further Service to command me. Ar 


preſent, the Secretary told me, No; ſol told him 
I would go down to the Yatch, and wait His 
Majeſty's Commands; and there I ſtayed till 
Thurſday; and on Friday the Secretary, I think, 
was going out of Town to New. market, and fo 
I could receive no Orders from him, but was to 
ſtay till he came back. On the Monday follow- 
ing I came up about Eleven of the Clock, and 
I met with Mr. Aibins at the Office he had at 
his Maſter's the Secretary's; faid I, I am glad 
you are at home; and, ſaid he, I am glad you 
are not gone, tor there are a couple of Gentle- 


women that deſire to ſee a Y 
7 atch, and if you 
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will go down, I will come down too, and bring 
down my Friends by and by : Said I, I am glad 
I am in a way to ſerye you, and you ſhall be 
welcome to what I have. So I diſappointed two 
or three Friends that I had appointed ro meet at 
Billing ſgate, that I might get my Boat ready. 
When I came a-board, I order'd my Men to 
clean ir, and I got ready ſome Proviſions, ſuch. 
as I had: But in the mean time my young Lord 
Berkely and his Men came to fee the Yatch in' 
the AftFnoon, where ſhe lay then at Greenwich, 
over-againſt the College; and 1 being glad of 
ſuch a Gentleman's Company, enterrained him 
with a Bottle or two of Wine, and what the 
Ship would afford, and when he went away, I 
fired five Guns. And when he was gone, I was 
walking upon the Deck; and I wonder, ſaid I 
to my Men who were with me, that Mr. At- 
kins doth not come; he told me he would be 
here with ſome Friends; I will go a-ſhore if he 
does not come quickly. And fo, if it ſhall 
like your Honour, I ſtay'd an Hour longer; 


and, faid I, if he doth not come in half an Hour, 


I will go a- ſhore; and I was ready to go, when 
I ſaw a Boat at a Diſtance, and then ſaid I, I 
will ſtay, for I believe that is the Boar; and it 
proved ſo. It was Two of the Clock when my 
Lord went away, and it was then half an Hour 
paſt Four, or therẽabouts. So when he came 
a-board, his two Friends came aboard with him, 
and went down into the Cabbin, and drank a 
Glaſs of Wine, ſuch as we had; and the Wine 
being good, and juſt come from beyond Seas, 
we drank till Seven of the Clock, and I would 
not let them go. Then, ſaid he, I will not 
keep the Boat upon Charge here; No, you need 
not, ſaid I, my Boat ſhall ſee you a-ſhore. So 
he diſcharged the Boat, which was, I ſay, about 
Seven a Clock, and fo about Eight or Nine a 
Clock we had drunk till we were a little warm 
and the Wine drinking pretty freſh, and being 
with our Friends, we did drink freely, till it was 
indeed unſeaſonable: I muſt beg your Lord- 
ſhip's Pardon, but fo it was; and at half an Hour 
paſt Ten, I ordered my Men to go off with the 
Boat of four Oars, that belonged to the Vatch, 
and that would go much ſwifter than any other 
Boats, and I pur him into the Boat very much 
fuddled. Now, my Lord, away goes he, with 
four of my Men (they are here) and I ordered 
them, Pray, faid I, put a-ſhore Mr. Atkins and 
his Friends where they will go aſhore. So I 
went to ſleep when he was gone; and the next 
Day in the Morning, when the Boat came a- 
board, faid I, Where did you put a-ſhore Mr. 
Arkins and the two Gentlewomen ? At Billing /- 
gate, ſaid they. Why ſo, ſaid 1? Which way 
would they get home? for I knew Mr. Atkins 
was very much in drink. Why, faid they, the 
Tyde was ſo ſtrong at the Bridge, that we could 
not get thro' with our Boat. Now it flowed 
that ſame Night till twelve Minutes paſt Ten; 
ſo that it muſt be near half an Hour paſt Ten 
when they went away. 33 
Mr. Juſt. Wild. What, it flowed there at paſt 
Ten? | | 
Capt. Vittles. Yes it did. 
I. C. J. Mr. Bedlow, what Time of the 
Night was it, that you were at Somerſet- Houſe ? 
Hebo. It was betwixt Nine and Ten. 
L. C. J. He was on Shipboard then. 
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Mr. Juſt. IVild. He was very ſober, that you 


ſpoke withal, was nor he? 

Bedlow. Yes, very ſober, my Lord. 

TL. C. J. Then call another Witneſs, one of 
your Men, and we have done. 

Capt. Vittles. Give the Word for the Boat- 
ſwain Tribbett. LD 

L. C. J. Did the Women pledge you, Cap- 
tain? | 

Capt. Vittles. Pledge me, my Lord! 

L. C. F. Ay, did they drink with you? 

Capt. Vittles. Ay, and drink to us too, my 
Lord. 

L. C. J. Thoſe be your Men that ſtand there? 
He, and ſeveral other of the Ship's Company were 
there.] W hither did you carry Mr. Atkins when 
your Captain commanded you to ſet him a- 
ſhore ? 

Tribbett. To Billingsgate. 

L. C. 7. What Time of Night came you 
there? | | 

Tribbett. At half an Hour paſt Eleven. 

L. C. J. What Time did you carry him from 


the Vatch? 
Tribbet. It was about half an Hour paſt Ten a 


Clock. | 

L. C. 7. What Day of the Week was it? 

Tribbet. It was on a Monday. 

L. C. F. Well, you need not trouble your 
ſelves any more. 

Mr. Att. Gen. My Lord, in this Matter, it is 
in vain to contend in a Fact that is plain. But 
I would deſire (becauſe ſome perhaps will make 
an ill Uſe of it) that they would pleaſe to rake 
notice, here is no diſproving the King's Evi - 
dence. For Mr. Bedlow did not at firſt, nor doth 
he now, charge him directly to be the Man: So 
that whoever reports, That the King's Evidence 
is diſproved, will raiſe a very falſe Rumour. 

L. C. F. No, no; it is ſo much otherwiſe, that 
for all he hath ſaid herein, he is the more to be 
credited in his Teſtimony ; and Mr. Atkins need- 
ed not to make any Defence, but muſt have come 
off without any, upon what Mr. Bedlow ſays 
for him. | 

Mr. Att. Gen. So likewiſe for the firſt Man, 
all that he ſays conſiſts together, and may be true, 
and yer Mr. Atkins innocent. | 

L. C. J. So it may. : 

Mr. Att. Gen. I deſire the Company may not 
go away with a Miſtake, as if the King's Evi- 
dence were diſproved. | 

L. C. J. Not in a Tittle. 

Mr. Att. Gen. Then I have done, my Lord. 

L. C. J. No, I will tell you how it did ariſe. 
It aroſe from the Jealouſy of the Murder of 
Sir Edmund-bury Godfrey, and Perſons were wil- 
ling to lay hold on any Opportunity to find it 
our. And Mr. Bedlow was told ſuch a Man 
ſhould be his Fellow to help him to carry away 
the Body; and hearing of ſuch a Name, thought 
it poſſible it might be ſuch a one; and he own- 
ing himſelf to bear that Name, and to be 
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Mr. Pepys's Clerk, when he gave in his Infor 
mation, the People, who were put into ſuch 1 
larms as theſe, were very ready to catch at 3 
Therefore no Body was to blame for purſuino 
Bedlow's Evidence. He ſaid nothing then bu 
what he ſays now, and that is nothing at ail * 
ſitive, which is all true, and yet Mr. Atlins = 
appear to be a very innocent Man in this Mat. 
ter. | 


Then the Jury conſulted together at the Bar, and 


agreed. 


Cl. of the Cr. Gentlemen, are you all agreed 


of your Verdict ? 


Omnes. Yes. 

Cl. of the Cr. Who ſhall ſpeak for you? 

Omnes. Our Fore-man. | 

Cl. of the Cy. Samuel Alikins, hold up thy Hand 
[/Ybich he did.] Look upon him. How fay you. 
is he Guilty of the Felony and Murder whereof 


he ſtands Indicted, or Not Guilty? 


Fore-man. Not Guilty. 

Cl. of the Cr. Did he fly for it? 

Fore-man. Not that we know of. 

Sam. Atkins. God bleſs the King, and this 
Honourable Bench. | Oz his Knees.] 

Cl. of the Cr. Samuel Atkins, hold up thy Hand. 
[Yhich he did.] Look upon the Priſoner. How 
lay you, is he Guilty of the Felony, as Acceſſary 
to the Murder, as he ſtands Indicted, or Nor 
Guilty? | | | 

Fore- man. Not Guilty. 

Cl. of the Cr. Did he fly for it? 

Fore-man. Not that we know of. | 

Sam. Atkins. God bleſs the King, and this Ho- 
nourable Bench. [On his Knees.) | 

Cl. of the Cr. Then hcarken to your Verdict, 
as the Court hath recorded it. You ſay, that 
Samuel Atkins is not Guilty of the Felony and 
Murder, whereof he ſtands Indicted; nor that 
he did fly for it. And you ſay, that he is not 
Guilty, as Acceſſary to the Felony and Murder 
whereof he ſtands Indicted, nor that he did fly 
for the ſame; and ſo you ſay all? 

Omnes. Yes. 

L. C. J. Mr. Atkins, I ſhould have been very 
glad that the reſt, who have been condemned, 
had been as innocent as you are; and I do aſ- 
ſure you, I with all Mankind had been innocent. 
For, if any Proteſtant had been guilty of fuch 
a thing as this, it would have grieved me to 
the very Heart, that any Proteſtant ſhould do 
ſuch things, as thoſe Prieſts provoke their Pro- 
ſelytes to at this Day. | | 

Capt. Vittles. My Lord, here is his School- 


maſter will give your Lordſhip an Account how, 


he was bred and brought up, and what a good- 
condition'd young Man he was. 

L. C. F. Well, well, Captain, go you and 
drink a Bottle with him. 


Then Mr. Atkins went from the Bar. 
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LXXX. The Trial of DAVID LEWIS, a Jeſuit, (pre- 
tended Biſhop of Landaff) at Monmouth Afizes, for 
High-Treaſon, March 28, 1679. 31 Car. II. Mrote 


by FHumſell. 


HE 28th of March, 1679, the Aſſizes 
began at Monmouth, Sir Robert Atkins 
Ap yy being ſole Judge. A Grand Jury of 
Gentlemen was returned by the She- 


* riff, and called, againſt ſeveral of 
whom Mr. Arnold and Mr. Price excepted, and 
ſo put by, as ſuch they conceived might be- 
friend me; a Challenge not known before; for 
in the Caſe between the Marquis of Worceſter, 
and the Tenants of WYentwood, upon a Riot, 
Henry Williams, Eſq; and others, would have 

excepted againſt ſome of that Grand- Jury, the 
fame Judge Atkins then poſitively ſaid, It was 
ridiculous, and not uſual to challenge out of a 
| Grand-Jury. At laſt a Jury was ſworn, and an 
Indictment drawn. up againſt me, upon the Sta- 
rute of the 27th Eliz. and preferred to the 
Grand- Jury. That Evening, being Friday, I was 
arraigned upon that Bill, to which I pleaded, 
Not guilty. The next Day, about ten of the 
Clock in the Morning, the Judge came from the 
Nifz prins Side, and fare at the Crown Side, and 
I at the ſame Time being broughr to the Bar, 
the Crier made Proclamation for Silence, that a 
Jury for Life and Death might be impannelled, 
and I made my Challenges; preſently a Jury 
from the other Bar was called, which was not 
uſual, and I to challenge, the Judge telling me, 
I might challenge without Hindrancez by gueſs 
I challenged three; but out of that Ni/ Prius 
Jury called to the Crown Bar, and that by 
Mr. Arnold's own Suggeſtion, who had a ſtrong 
Influence upon the Judge, as being his Kinſman, 
and fitting at his right Hand, divers were ex- 
cepred by Mr Arnold; whereupon, to make up 
the Jury, the Judge commanded the High-She- 
riff ro call in ſome, and he called many, and ot 
thoſe, ſtill Mr. Arnold excepted, as either being 
of my Neighbourhood, or Acquaintance, for 
there being many in the Country; the Sherift 
ſeeing ſo many of his calling excepted, he deſi- 
red Mr. Arnold himſelf ſhould call whom he 
pleaſed; whereat the Judge checked the Sheriff, 
and ſaid he was ſaucy: Ar laſt, with much Dif- 
ficulty, a Jury was impanelled, a Jury now con- 
triv'd, of none but ſuch as pleaſed Mr. Arnold, 
principal Proſecutor againſt me, which was ve- 
Ty hard, and an ignorant Jury it was with- 
al: The Jury being impannell'd, it was 
ſworn, the Indictment read, and Witneſſes cal- 
led, thus: | 


| — of the Aſſizes. David Lewis, hold up thy 
Hand. | | 
Here thou ſtandeſt indicted of High-Treaſon, 


by the Name of David Lewis, for that thou, be- 
ing a natural Subject of the King of England, 
haſt paſs'd beyond the Seas, and haſt taken Orders 
from the Church and See of Rome, and haſt re- 
turned back again into England, and continued 
upwards of forty Days, contrary to the Statute 
27 Eliz. in that Caſe made and provided, which 
by the ſaid Statute is High Treaſon. What 
haſt thou to ſay for thy ſelf? Art thou Guilty, 
or Not guilty? | 

Priſoner. Not guilty. 1 

Clerk. By whom wilt thou be try'd? 

Priſoner. By God and my Country. 

Clerk. God ſend thee a good Deliverance. 

Clerk. Cryer, call William Price, Dorothy 
James, Maney Trott, John James, Catharine Tho- 
mas. He calls them, and they all appear, Then 
ſays the Clerk to the Cryer, ſwear them: And 
he ſware them all. | 

Judge. (Sir Robert Atkins.) William Price, Look 
on the Prifoner, do you know him? 

Price. Yes, my Lord, I do know him. 

Judge. What have you to fay of him? 

Price. My Lord, about a Year and a half ago 
I faw him at Mrs. Bartlet's Houſe, at a Place 
called Ca4e-Morton in Worceſterſhire, and there 
I heard him read Maſs, I was at Confeſſion with 


him, and I received the Sacrament from him, 


according to that Way. 

Judge. Was there any Altar, or any Cruci- 
fixes or Coapes? 

Price. Yes, my Lord, that there were. 

Judge How many Times did you ſee him? 

Price. But that once, my Lord. 

Judge. Were you of that Way then? 

Price. Yes, my Lord, . upwards of Eighteen 
Years. | 

Judge. What are you now? 

Price. A Proteſtant, my Lord. | 

Fudge. Well, Mr. Lewis, what have you to 
ſay to this? | | 

Priſoner. With your Lordſhip's Leave, I will 
anſwer all together. | 

Judge. Very good, you do well, it will be fo 
much the ſhorter. Dorothy James, look on the 
Priſoner, do you know him? | | 

Dorothy. Yes, my Lord. 

Judge. What haye you to ſay of him? 


Dorothy. My Lord, I ſaw him ſay Maſs, take 


Confeſſions, give the Sacrament, Marry, Chri- 

ten, and heard him Preach in the Eugliſo and 

Molch. P a | 
Judge. Were there Altar and Crucifixes? | 
Dorothy. Yes, my Lord, Altars, Crucifixes, 


alices, 
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Chalices, and ſuch other Things belonging to 


that Way. od 
Arnold. Did you ſee him give that they call 


Extream Unttion ? 
Dorothy. Yes, that I did, to my Uncle, my 


Father's Brother. 
Fudge. Do you know what Extream Unction 
? 


is : Z 
Dorothy. Ves, that I do, it is anointing ſick 
People with Oil, when they are dying. 

Fudge. Ir's right ; that's another Sacrament of 
their Church, grounding themſelves upon theſe 
Words of St. Paul, as I rake it, /f any be fick 
among you, let him be anointed: But that was in 
Times of Miracles only. 

Arnold. Did he take upon him to free Souls 


from Purgatory ? | | 

Dorothy. Yes, that he did, and he had of me 
cight Pounds in Silver, and one Piece of Gold, 
to free my Father's Soul. | | 

Priſoner. God is my Witneſs, to my beſt Know- 
ledge, I never had one ſingle Piece of any Money 
from her, or her Husband, upon any Account 
whatſoever. | | 

Judge. Have you any more to ſay ? | 

Dorothy. No, my Lord. [ And with that ſhe 
laughed at the Bar.] | 

Judge. How now, Woman! do you make a 
Laughing - game of it? Carry your ſelf more 
modeſt, for the Gentleman is for his Life, and 
it is no jeſting matter. Well, William James, 
look upon the Priſoner. Do you know the Pri- 
ſoner? and what have you to ſay of him? 

William James. Yes, my Lord, I do know him, 
and I have ſeen him read Maſs many Times, and 
take Confeſſions, and give the Sacrament, and 
Chriſten, and Marry. | 

Judge. Have you any more to ſay ? 

William James. No, my Lord. 

Judge. Mr. Trott, what have you to ſay of the 
Priſoner? did you ever hear him read Maſs? 
Was he reputed commonly a Jeſuit, or Popiſn 
1 

Trot. Ves, my Lord, he was commonly re- 
puted fo, and I heard him often read Maſs; and 
I ſaw him marry Mr. Gnter's Daughter to 
Mr. Body. | 

Judge. Were you then of that Religion? 

Trot. My Lord, I was deluded by my Wife 
out of the Proteſtant Religion, and was a Papiſt 
during her Life-time. 

Zuage. Are you of that Religion ſtil]? 

Trot. No, my Lord. When I ſaw their wicked 
Deſigns to kill my Gracious King, I abhor'd their 
Traiterous Proceedings, and left them, and am 


now a Proteſtant, in which I ſhall continue. 


Fudge. You do well. 

Arnold. My Lord, there is Mr. Roger Sayes, 
a very material Witneſs. | 

Judge. Cryer, ſwear him. Mr. Sayes, what 
have you to ſay againſt the Priſoner ? 

Sazes. My Lord, I was employed with others, 
on the 16th of November laſt, to go and ſearch 
for him, and we found him, and took him, 
with ſeveral Popiſh Things, which we carried 
away, Ce. 1 5 

Judge. Did you ſee him at Maſs? 

Sayes. No, my Lord. 

Judge. Then ſit down. What have you to ſay, 


John James? What, are you dead, or afraid to 


be whipt? Look upon me, and ſpeak out. 
John James. He married me and my Wife. 


4 


Judge. Is that all you know? Did you ſee him 


at Maſs? 

John James. I know no more. 

Judge. Catharine Thomas, did you ſee him at 
Maſs? Why do not you ſpeak, Woman? Speak 
Woman. | : 

Catharine Thomas. Yes. I have no more to ſay 
do what you pleaſe with me. Es 

Arnold. My Lord, there is one Cornelius in 
Court, I fee him, who was Clerk. 

Judge. Cryer, call him, ſwear him. Well 
Cornelius, did you ever fee the Priſoner at Ma 

Cornelius. I am an ignorant Fellow, I know 
not what Maſs is. | 

William James. My Lord, he was his Clerk. 

Cornelius. No, I was his Servant. 

Judge. Well, fir down. Mr. Lewis, now what 


have you to ſay to all theſe Witneſſes, for your 


ſelf? 

Priſoner. My Lord, my Indictment was, That 
being a natural Subject of the King of England, 
I was Ordained beyond the Seas, by a Juriſgi- 
ction derived from the See of Rome, and re- 
turned back again into England, &c. contrary to 
the Statute in that Caſe made and provided, 27 
Eliz. Under your Lordſhip's Favour, I conceive 


that there has not been here any one Witneſs, | 


who hath proved the} Indictment, or any Part 


thereof. | | 
Judge. What then? Do you expect that we 


ſhould ſearch the Records at Rome, or ſhould 


bring Perſons to prove, that they ſaw you Or- 
dained there? No, Sir; it is enough that you 
have exerciſed the Function of a Prieſt, in Copes 
and Veſtments uſed in your Church, and that 
you have read Maſs, taken Confeſſions, given 
Abſolutions, Married, and Chriſtned ; if all this 
will not make you a Prieſt, what will? I have 
Tryed ſeveral Popiſh Prieſts, but never met with 
ſo full a Proof as this now. 

Priſoner. All theſe Things ſuppoſed proved, 
will not make me a Prieſt, unleſs proved to be 
performed by me, as one Ordained beyond the 
Seas, by the Juriſdiction derived from the See 


of Rome; for the very Miniſtry of the Church 


of England take ſpecial Confeſſions, and give 
formal Abſolutions; many, in caſe of Neceſſity, 
Chriſten, tho' no Prieſts; and lately, the Coun- 
try knows it, one, no Popiſh Prieſt, ſolemnly 


married a Couple; neither can one prove to 


have ſeen me read Maſs, unleſs it be proved firſt, 
That I was Ordained beyond the Seas, by 2 
Juriſdiction derived from the See of Rome; for, 
no ſuch Ordination, no Prieſt, and, no Prieſt, 
no Maſs. 

Judge. To diſprove all theſe Witneſſes, by 
ſaying, it cannot be proved you were Ordained 
beyond the Seas, by a Juriſdiction derived from 
the See of Rome, is as much as that ſaying, Bet 
larmine, thou lyeſt. | 

Priſoner. My Lord, were it proved that I read 
Maſs, that were not Treaſon in me, for I am in- 
form'd, that it were but the Forfeiture of 200 
Marks, by a Statute of 23 Elix. : 

Judge. Tis true, who hcars Maſs, forfeits one 
Hundred Marks, But he that uſes to read it, com- 
mits Treaſon: But theſe are the Tricks of you 
all, yet all will not do: Have you any thing 
elſe to ſay? | 

Priſoner. With your Lordſhip's Leave, now 
I deſire to ſpeak e to the Evidence 0 
every particular Witneſs. Judge 


„ 
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ee. Speak then. N 
e Lord, as to the firſt Witneſs, 


price; as | hope to be ſaved, to the beſt of my 
Memory, I never ſaw him, till this very Day, 


before. 


[ never knew or heard, before now, of 


chat Mrs. Bartlet, or of that Place Caſte-Morton 
I never was in that Place all my Life-rime ; 
nay, I never was in Worceſterſbire, or in any Houſe 
in Worceſterſbire, but twice, the laſt Time where- 
of was about five Years ago; and that was but 


ar my Inn in Worceſter Town, where, with a 


ervant, I alighted, beſpoke my Supper, went 
2 the Coffce-houſe: tk two Diſhes of Cot- 
fee, read the Gazette, returned to my Inn again, 
Supped, went to Bed, next Morning bought 
ſome few Books at the Stationers, Dined, took 


Horſe, returned home again : This is all the be- 


ing I ever was in W. orceſterſhire. 


Fudge. Look upon him, do you know him? 
Price. Yes, my Lord, he is the Man. 
Fudge. Have you any more to ſay? 


Priſoner. Y es, my Lord, Mr. Trot was married 


to a Kinſwoman of mine, and ſhe was a conſide- 
rable Fortune to him, which he having ſpent 
very idly, and the dying, he went to London, 
where finding an Imployment at Court, and 
there having done ſome unhandſome Things, he 
was baniſhed the Court, and now lives upon 
the Charity of Gentlemen and Friends for his 
Bread; ſo that with good Reaſon it may be be- 
lieved, it is rather Poverty and hope of Gain, 
than any thing elſe, that brings him here to ac- 


He was a Dwarf, 


cule me. 


udge. Paupertas ad Turpia Co- 
git. Little Gentleman, what can 


you ſay to this? 


Trot. My Lord, I was over with the King, 


and he commanded me ts attend him at Mhite- 
Hall on his Reſtoration, where I came when I 
returned, and I was received into his Service, 
bur was never baniſhed the Court, only I came 
away upon Diſcontent, and ſtill | may go there 
when I pleale: My Lord, I am deſirous to do 
my King and Country good Service, but I am 
i danger of my Life amongſt them, and muft 
ok to my ſelt. | 


allge. Ay, Mr. Trot, have a care of yourſelf, 


you Go well, Mr. Lewis, have you any more 
to ſay for your ſelf? | 


Priſoner. My Lord, Dorothy James, and Wil- 


liam James her Nusband, their Evidence is 
grounded upon plain Malice, and that Malice 
thus grounded; They pretending l owed them 


Money, they ſued me in Chancery; but, after a 


conſiderable Charge at Law, finding themſelves 
not like ſo to prevail, then they fell to threat- 
ning me, that they would have me in Hand, 
that they would make me repent, that ſhe would 
never give over to proſecute againſt me, till ſhe 
had waſhed her Hands in my Heart's Blood, and 


n 


ade Pottage of my Head. 

Judge. Can you prove that? 

Priſoner. Yes, my Lord, that I can. 

Judge. Call your Witneſſes then. 

Priſoner. Cryer, call Richard Jones, Anne Nil. 


liams, Anne James, and Catharine Cornelius. 


Judge. What can you ſay, Richard Jones? 
Richard Jones. I heard William James ſay, he 


would make Mr. Lewis repent. 


th 


Fudge. Anne Williams, what can you ſay? 
Anne Williams. I heard from ſeveral Perſons, 
at Dorothy James ſaid to ſeveral Perſons, in and 
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about Carlion, that ſhe would waſh her Hands 
in Mr. Lewis his Biood, and that ſhe would 
. his Head to make Pottage of, as of a Sheep's 

cad. | 
; Catharine Cornelius. My Lord, and I heard the 
ame. | 

Judge. Anne James, what can you ſay? 

Anne James. I heard Dorothy James (wear, that 
ſhe would waſh her Hands in Mr. Lewis's Heart's 
Blood. > 

Fudge. Where did you hear her ſay ſo? 

Anne James. I heard her ſay fo in her own 
Houſe, at the Fire-ſide, when I lived with her. 

Fudge. Well, Mr. Lewis, all this will not do, 


all will not excuſe you from being a Prieſt z or 


were you a Hypocrite? 

Priſoner. My Lord, I am a Native of this 
Country. | 3 

Judge. What, of this Country? | 

Priſoner. Yes, my Lord, of this Country; and 
thoſe Years I lived in this Country, I lived with 
the Reputation of an honeſt Man, amongſt all 
honeſt Gentlemen and Neighbours. 

Judge. Well, Mr. Lewis, have you any more 
to ſay? : | 

Priſoner. My Lord, Mr. Sazes was ſworn 
Witneſs againſt me, I defire ro ask him one 
Queſtion. | 

Judge. Do ſo. | 

Priſoner. Mr. Sayes, when you took me, was 
tive a Juſtice of Peace with you, at taking of 
me? | | 

Sayes. No. 

Priſoner. My Lord, with this Opportunity I 
humbly beg leave to clear my ſelf from a foul 
Aſperſion, wherewith Jam calumniated over the 
whole Nation, in a Printed Pamphlet, which 
Pamphlet I can here produce; and wherein there 
is not one Line of Truth. For it ſays at the 
End of it, that I was taken by a Juſtice of 
Peace, and others, in. a Place cunningly con- 
triv'd, under a Clay-Floor, which Mr. Sayes 
knows to be untrue; and whereas it alledges, 
That I cheared a poor Woman of | hirty 
Pounds, to redeem her Father's Soul ou: oi Pur- 
gatory, the Pamphlet names neither the Wo- 
man nor her Husband, nor ber Fa her, nor ihe 
Place nor Time, when nor where. 

Judge. Does it not? 

_ Priſoner. No, my Lord; fo that the whole 
Pamphlet is one entire Lye, deviſed by toine ſoo- 
liſh Malice. | 

Judge. Mr. Lewis, I, for my part, do not be- 
lieve it to be true. Have you any moie to ſay? 

Priſoner. No more, my Lord. 

Judge. Then withdraw and repoſe. Gentle- 
men of the Jury, Here he ſtands Indicted, c. 
Low ſumm'd up the whole Evidence. it you be- 
ieve what the Witneſſes ſwore, you mult find 
the Priſoner guilty of High-Treafon; you have 
heard what was proved againſt him, therefore 
go together. 

Priſoner. My Lord, before the Jury go, I de- 
ſire to ſpeak ſomething, which now occurs unto 
me, and is material againſt the Evidence of 
Price. 

Judge. Jury, ſtay. f 
Priſoner. This very Morning that Price came 
to my Chamber, with the Goaler (it ſeems it was 
to view me) he took a Turn about the Room, 
all the Time eying me; at his going out, he 
was ask'd by the ler, whether I was * — 

an 
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Man he meant? and he anſwered, If I was he, 
T was much changed, and if I was he, I had black 
ſhort curled Hair. 

Judge. Can you prove that? 

Priſoner. Yes, my Lord. 

Fudge. Where are your Witneſſes? 

Priſoner. Cryer, call Elizabeth Jones, and Charles 
Edwards. 

Judge. Woman, what can you ſay to this? 

Eliz. Jones. My Lord, Price this Morning, 
after he had view'd the Gentleman in his Cham- 
ber, as he was going out he ſaid, If he be the 
Man, he is much changed, and hath black cur]- 
ed ſhort Hair; which is not ſo. 

Judge. Charles Edwards, what can you ſay? 

Edwards. I heard Price ſay the ſame Words 
ſhe relates. 

Judge. Where is Price? Cryer, call him. 
But be was not to be found, being gone out of the 
Hall. (This was the Trick of Coleman, to aſ- 
perſe the Witneſſes.) 


Here the Jury went out, and immediately returned 
again. | 


Clerk. Are you agreed of your Verdict ? 

Jury. Yes. 

Clerk. Who ſhall ſpeak for you? 

Fury. Fore-man. 

Clerk. David Lewis, hold up thy Hand. Do 
you find the Priſoner Guilty, or Not Guilty? 

Fury. Guilty. 

Judge. Have you any more to ſay? 

Priſoner. No more, my Lord. 

Clerk. David Lewis, hold up thy Hand. 

udge. Give me my Cap. David Lewis, thou 

ſhalt be led from this Place, to the Place from 
whence thou cameſt, c. [as uſual in Caſes of 
Higb- Treaſon.] ſo the Lord have Mercy on thy 


Soul. 
Then I made a Bow to the Judge, and the 


Court aroſe. | 


Afterwards, Aug. 27, 1679, he was executed 
according to the Sentence, at Use in Monmouth- 


foire, where he ſpake as follows. 


ERE is a numerous Aſſembly, I ſee; the 
great Saviour of the World ſave every Soul 


of you all; I believe you are here met not only 


to ſee a Fellow-Native die, but alſo with Expe- 
ctat ion to hear a dying Fellow-Native ſpeak. If 
you expected it not, at leaſt I intended it, I hope 
the Favour will not be denied me, it being a Fa- 
vour ſo freely granted to ſeveral late dying Per- 
ſons in London it ſelf. I ſhall endeavour to ſpeak 
inoffenſively; I hope the ſame Favour will not 
be denied me. | 

Let none of you ſuffer as a Murderer or a Thief, 
but if as a Chriſtian, let him not be aſhamed- 
St. Peter's Words, 1 Pet. 4. If, 16. I hope by 
God's Holy Spirit now whiſper'd ro my Memo- 
ry, and that to my abundant Conſolation; for I 
fuffer not as a Murderer, Thief, or ſuch like 
Malefactor, but as a Chriſtian, and therefore am 
not aſhamed. 

I rags - 177" two ſorts of Life on Earth, Life- 
moral, and Life - natural; Life-moral is that by 
which we live with good Repute in the Eſteem 
of other Men of Integrity; Life-natural is that 
by which we breathe; in the firſt ſort or kind, I 
thank God I have ſuffer'd lately, and excecding- 


ly, when maliciouſly, falſly, and moſt injurionſ. 
ly, I was branded for a 2 Cheat, 3 
phlet, in Ballad, on Stage, and that in the Head 
City of the Kingdom, yea, and over the whole 
Nation, to the huge and great Detriment of _ 

good Name, which I always was as tender of, 
as the other I am now quirting. 55 he 

The Pamphletical Story (believe my dyin 

Words) had no Truth in it, neither to Subſtance 
nor Circumſtance of the Thing; a Story fo falſe 
that I could have eaſily defied the Face that had 
attempted to juſtify it to my Face; ſo ſordid a 
Buſineſs, a Story fo ridiculous, that J wonder 
how any ſober Chriſtian, at leaſt who knew me 

could as much as incline to believe ſo open * 
Improbability; who that Proteſtant young Man 
there mention'd was, I know not; who that 
Popiſh young Woman; who the Father dead x 
Vear and a half before; in what County, what 
Pariſh, were all tranſacted, I know not, noneof 
all theſe there particularized; and when in the 
Face of the Country at laſt Leut-Aſſizes, I vin- 
dicated my Innocency herein, to the Satisfaction 
of the then Judge himſelf, why appear'd not 
there then ſome one to make good the Charge, 

and diſable my Defence? But none of this of. 

fer'd; a plain Demonſtration to all candid Minds, 


the Whole was a meer Fiction of ſome malici- 
ous Perſcn againſt me: God forgive them or 


him, 1 heartily do. How forward my Endea- 
vours always have been to my Power to relieve 
the Poor, and not directly to defraud them, im- 
3 Neighbours that know me can tell you; 

eſides this, during my nine Months Impriſon- 
ment, ſeveral foul and falſe Aſperſions were caſt 
out againſt me, and that by thoſe unto whom, 
for full thirty Years, I had been charitably ſer- 
viceable: God forgive them, I heartily do. 
Yet notwithſtanding all theſe Calumniations, I 
hope I ſtill retain the Character of an honeſt 
Man amongſt Gentlemen of Worth, with whom 
I converſed, and with all Neighbours of Ho- 


neſty, with and amongſt whom I lived. 


And now I am parting with the other Lifeby 
which I breathe, behold that within theſe few 
Moments of Time is to unbreathe me; but why 
thus fledg'd to this Country-Tyonuru? Why this 
ſo untimely Death of mine? Have Patience, 
and I'll tell you; not for any Plotting, I aſſure 
you; and what I ſhall now ſay as to that, God 
is my Witneſs, I ſhall ſpeak without any Equi- 
vocation, mental Reſervation, or Palliation of 
Truth whatſoever. 

By all that is ſacred in Heaven and Earth, [ 
here ſolemnly proteſt, that Iam as innocent from 
any Plot whatever againſt his Majeſty's Perſon or 
Government, as the Infant that left the Mother's 
Womb but Yeſterday ; neither did I ever hearor 
know any thing directly or indirectly of any ſuch 
Plot, *till publick Fame had ſpread it over the 
Country between Michaelmas and All- Saints Day 
laſt: This is true, as God ſhall judge and fave 
my Soul; neither was there any Guilt of any 
ſuch black Crime found in me by Mr. Oaies, 
Mr. Bedlow, Mr. Dugdale, and Mr. Praunce, 


when by them I was ſtrictly examin'd on that 


Point, laſt May, in Newgate, London; nay, ha 

I had the leaſt Knowledge or Hint of ſuch Plot, 
I had been as zealouſly nimble in the Diſcovery 
of it, as any the moſt loyal Subject his Majeſty 
hath in his Three Kingdoms; wherefore, when 


I am dead and gone, if ſome Malevolent give 
FER out; 
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our, I loſe my Life for Plotting, by Charity 


ſtrive to diſingage him of his Miſtake; do that 


Right to my dead Aſhes. : : ; 
b was never taught that Doctrine of King - kill 


ing, from my Soul I deteſt and abhor it as exe- 
crable, and directly oppoſite to the Principles of 


the Religion I profeſs; what that is, you ſhall 
know 8 ; ir being the poſitive Defini- 
tion of the Council of Conſtance, That it is dam- 
nable for any Subject, or private Perſon, or any 
Subjects in Council joined, to murder his or 
their lawful King or Prince, or uſe any publick 
or clandeſtine Conſpiration againſt him, thoꝰ the 


ſaid King or Prince were a Turk, Apoſtate, Per- 


ſecutor, yea, or a Tyrant in Government: Ne- 
ver tell me of Clement the Murderer of Henry the 
Third of France; never tell me of Kavilliac, 
Murderer of Henry the Fourth of France; they 
did ſo, but wickedly they did fo, and for it 
they were puniſh'd to Severity, as Malefactors; 
and for it, to this very Day, are ftigmatiz'd by 
all Roman Catholicks for very Miſcreants and Vil- 
lains. I hope you will not charge the whole Ro- 
man Catholick Body with the Villanies of ſome 
few Deſperadoes: By that Rule, all Chriſtiani- 
ty muſt be anſwerable for the Treaſon of Judas; 
for my part, I always lov'd my King, I always 
honour'd his Perſon, and I daily pray'd for his 
Proſperity ; and now, with all unteign'd Cordi- 
alicy, I ſay it, God bleſs my gracious King and 
lawful Prince, Charles II. King of Exgland, and 
Prince of Wales, God bleſs him temporally and 
eternally, God preſerve him from all his real E- 
nemies, God direct him in all his Councils, that 
may tend to the greater Glory of the ſame great 
God; and whatever late Plot hath been, or is, 
the Father of Lights bring it to Light, the 
Contrivers of it, and the Actors in it, that ſuch 
may be brought to their condign Puniſhment, and 
Innocence preſerved. 

But why again this untimely Death? My Re- 
ligion is the Koman Catholick Religion, in it I 
have liv'd above theſe Forty Years, in it I now 


die, and fo fixedly die, that if all the good things 


in this World were offered me to renounce it, 
all ſhould not move me one Hair's Breadth from 
my Roman Catholick Faith; a Roman Catholick 
I am, a Roman Catholick Prieſt I am, a Roman 
Catholick Prieſt of that religious Order call'd 
The Society of Jeſus Jam; and I bleſs God who 
firſt call'd me; and I bleſs the Hour in which I 


was firſt called both unto Faith and Function. 


| Pleaſe now to obſerve, I was condemn'd for 
reading Maſs, hearing Confeſſions, adminiſtring 
the Sacraments, anointing the Sick, Chriſtning, 
Marrying, Preaching: As for reading the Mals, 
it was the old, and ſtill is, the accuſtomed and 
laudable Liturgy of the Holy Church; and all 
the other Acts, which are Acts of Religion, tend- 
ing to the Worſhip of God; and for this dying, 
I die for Religion: Moreover know, that when 
laſt May I was in London, under Examination 


Concerning the Plot, a prime Examinant told 


me, that to ſave my Life and increaſe my For- 
tunes, I mutt make ſome Diſcovery of the Plot, 
or conform; diſcover Plot I could not, for 
I knew of none; conform I would not, becauſe 
it was againſt my Conſcience; then by Conſe- 
quence I mult die, and ſo now dying, I die for 
Conſcience and Religion; and dying upon ſuch 


good Scores, as far as humane F railty permits, I 


die with Alacrity interior and exterior; from the 
e 
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abundance of the Heart, let not only Mouths, 
but Faces alſo ſpeak. 


Here, methinks, I feel Fleſh and Blood ready. 


to burſt into loud Crics, Tooth for Tooth, Eye 
for Eye, Blood for Blood, Life for Life; No, 
cryeth holy Goſpel, Forgive, and you ſhall be for- 
given; pray for thoſe that perſecute you; love your 
Enemies; and I profeſs myſelf a Child of the 
Goſpel, and the Goſpel I obey. 

W homever, preſent or abſent, I have ever 
offended, I humbly deſire them to forgive me; 
as for my Enemies, had I as many Hearts as I 
have Fingers, with all thoſe Hearts would I for- 
give my Enemies, at leaſtwiſe, with all that ſingle 
Heart I have, I freely forgive them all, my 
Neighbours that betray'd me, the Perſons that 
took me, the Juſtices that committed me, the 
Witneſſes that prov'd againſt me, the Jury that 


found me, the Judge that condemn'd me, and 


others whoever, that out of Malice or Zeal, 
covertly or openly, have been contributive to my 
Condemnation bur ſingularly and eſpecially, I 
forgive my capital Perſecutor, who hath been ſo 
long thirſting after my Blood; from my Soul I 
forgive him, and wiſh his Soul ſo well, that 
were it in my Power, I would ſeat him a Sera- 
phin in Heaven, and I pray for them in the Lan- 
guage of glorious St. Stephen the Protomartyr; 
Lord, lay not this Sin unto them; or better yet, in 
the Style of our great Maſter, Chriſt himſelf, 
Father forgive them, they know not what they do. 

And with Reaſon I love them alſo; for though 
they have done themſelves a vaſt Soul-prejudice, 
yet they have done me an incomparable Four, 
which I ſhall erernally acknowledge; but chief- 
ly I love them for his ſake, who ſaid, Love your 
Enemies; and in Teſtimony of my Love, I wiſh 
them, and it is the beſt of Wiſhes, from the 
Center of my Soul, I wiſh them a good Eter- 
nity. O Eternity, Eternity! How momenta- 
nean are the Glories, Riches, and Pleaſures of 
this World? and how deſirable art thou, endleſs 
Eternity? | 

And for my ſaid Enemies attaining thereunto, 
I humbly beſeech God to give them the Grace 
of true Repentance, before they and this World 
part. 

Next to my Euemies, give me leave to lift up 
my Eyes, Hands, and Heart to Heaven, and 
drop ſome few Words of Advice unto, and for 
my Friends, as well thoſe preſent as abſent. 
Friends, Fear God, Honour your King, be firm in 
your Faith, avoid mortal Sin, by frequenting the 
Sacraments of holy Church, patiently bear your 
Perſecutions and Afflictions, forgive your Ene- 
mies, your Sufferings are great; I ſay, be firm 
in your Faith to the End, yea, even to Death, 
then ſhall ye heap unto yourſelves Cceleſtial 
Treaſures in the heavenly Jeruſalem, where no 
Thief robbeth, no Moth eateth, and no Ruſt 
conſumeth; and have that bleſſed Saying of the 
bleſſed Sr. Peter, Prince of the Apottles, always 
in your Memory, which I heartily recommend. 
unto you, viz. Let none of you ſuffer as a Mur- 
derer or a Thief, but if as a Chriſtian let him nat 
be aſhamed, but glorify God in his Name. | 

Now it is high time I make my Addreſſes to 


Heaven, and ſupplicate the Divine Goodneſs in 


my own Behalf, by ſome few ſhort and cordial 
Ejaculations of Prayers. | 
His Prayers being ended, he was turn'd off, 
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LXXXI. The Trial of NATHANAEL READING, Eſg: 


for a Treſpaſs and Miſdemeanour, 


31 Car. II. 


NMedneſday the 16th of April, 1679, 
is Majeſty's Commiſſioners of Oyer 
and Terminer did meet at Weſtminſter- 
r= Hall, in the Court of King's-Bench, 
= when and where the Commiſſion was 
read; and Proclamation for Attendance being 
made, and the Grand- Jury ſworn, Sir James But- 
ler, Her Majeſty's Attorney General, and Chief 
Commiſſioner that then appeared, gave them their 
Charge thus: 
Gentlemen, | | 

His Majeſty, upon the Addreſs of the Honou- 
rable Houle of Commons, hath been pleaſed to 
give Order for this Commiſſion of Ozer and Ter- 
miner that hath been read, to iſſue out; and the 
Court thereby hath Authority to inquire of, hear 
and determine ſeveral other Offences: Yet, at 
this preſent, you ſhall have no other in Charge 
than the particular Offence recited in the Indict- 
ment in my Hand. It is a Crime of an unuſual 
and rare Nature: The Indi&ment is againſt Na- 
thanael Reading; it ſets forth the Plot againſt the 
King, the Government, and the Religion eſta- 
bliſhed here by Law, the horrid and pernicious 
Miſchiefs and Conſequences of it: It ſets forth 
likewiſe, that ſeveral Perſons, and (names them) 
as Coleman, Ireland and Grove were Tried, Con- 
demned, and Executed for the ſame: That ſeve- 
ral Lords in the Tower do ſtand Impeached in 
Parliament, of the ſaid High-Treaſon, and other 
High Crimes and Miſdemeanours; that this was 
well known to Mr. Reading, and that notwith- 
ſtanding he hath ſo misbehaved himſelf, in en- 
deavouring to leſſen and ſtifle (as much as in him 
lay) the King's Evidence, that if it had not been 
happily prevented, might have been of moſt miſ- 
chievous Conſequence. I ſhall not take upon 


me to recite the whole Indictment to you, being 


very long, and nor ſeen or peruſed by me till 
now; but you ſhall have the fame along with 
you, it ſhall be read to you. Your Duty is, ro 
examine and conſider of the Evidence to be of- 
fered you, on the Behalf of the King, for the 
Proof of the Charge againſt the Offender: If 
you find it amount to a Proof of what is laid 
therein, nay, I muſt tell you, if you have but 
probable Evidence, you ought to find the Bill, 
| becauſe your Preſentment and Verdict is not a 
Conviction, but in the Nature of an Accuſation, 
in order to bring the Prifoner to a fair Trial: 
And if you do not find the Bill, he ſhall never 
be brought to his Trial; but if you (having pro- 
bable Evidence) find it, he ſhall receive his Trial 
by the petty Jury; and upon the Merits, be 
either Acquitted or Convicted. This is as much 


* 
* He had been Secretary to Maſſianello, at the Inſurreclion at Naples, about Thirty Tears before, 


April 24, 1679. 


as I think is fit for me to ſay to you at this 


Time, upon this Occaſion. You may pleaſe to 


go together, and take the Witneſſes along with 
you, | 


Then the Witneſſes were ſworn, and the Grand. 
Jury witharew, and after the Space of about 
half an Hour, returned, finding it Billa 
Vera. After which, the Court adjourned u 
Thuriday, tbe 24th Day of April, at Eight 
4 Cleck in the Morning, in the ſame Place. 

On which Day the Commiſſioners here-under 
named being met, Viz. | | 

Sir Francis North, Knight, Lord Chief Juſtice 
of His Majeſty's Court of Common- Plas. 

William Mountague, Eſq; Lord Chief Baron of 
His Majeſty's Court of Exchequer. 


Sir HY/illiam Wylde, Kt. and Bar. one of His Ma- 


jeſty's Juſtices of the King's-Bench. 

Sir Hugh Wyndham, Kt. one of His Majeſty's 
Juſtices of the Common-Pleas, 

Sir Robert Atkins, Knight of the Bath, another 
of the Juſtices of the Common-Pleas. 

Sir Edward Thurland, Kt. one of the Barons of 
the Exchequer. 

Pere Bertie, Eſq; another of the Juſtices of the 
Commons Pleas. 

Sir Thomas Jones, Kt. another of the Juſtices of 
the King's-Bench. | 

Sir Francis Bramſton, Kt. another of the Barons 
of the Exchequer. 

Sir William Dolben, Kt. another of the Juſtices 
of the King's-Bench. 

Sir William Jones, Kt. His Majeſty's Attorney 
General. 

Sir James Butler, Kt. one of the King's Coun- 
cil, and rhe Queen's Attorney. | 

Sir Phillip Mathews, Bar. 

Sir Thomas Orby, Kt. and Bar. 

Sir Thomas Byde, Kt. 

Sir William Bowles, Kr. 

Sir Thomas Stringer, Serjeant at Law 

Sir Charles Pitfield, Kr. | 

Thomas Rohinſon, 

Humphrey Myrley, 

Thomas Haryot, and 


Eſquires. 
Richard Gower. | 


Proclamation was made for Attendance, and the 


Grand Inqueſt being called, Sir Francis 
North, Lord Chief Juſtice of the Com- 
mon-Pleas, (the Lord Chief Fuſtice being 
out of Town) ſpoke to them thus : 


Lord Chief Juſtice North. You of the Grand 


Jury, This Seſſion is upon a particular Occaſion, 


and 


— n 


1 


2 — find th 

t which lay upon you was to find the 
vl, — that you | Bi. done, and we do = ſee 
any thing further for you to do, and therefore 
the Court diſcharges you from any further At- 
tendance this Seſſion. 

Then Mr. Reading was ſent for, and brought 
to the Bar, by Captain Richardſon, the 
Keeper of Newgate z and Silence being Pro- 
claimed, the Clerk of the Crown read the 
Iudidtment to him. 


Clerk of the Crown. Mr. Reading, hearken to 
our Indictment. 


7%, fand Indifted, by the Name of Nathanael 


Reading, late of the Pariſh of St. Margaret Weſt- 
— in the County of Middletex, Ei; That 


 aphereas Edward Coleman, William Ireland, and 


ohn Grove, and other (unknown) falſe Traitors a- 
gainſt our moſt Serene Lord King Charles II. 7he 
24th Day of April in the Thirtieth Tear of bis Reign, 
at the Pariſh of St. Margaret's Weſtminſter, 13 
the County of Middleſex, had Traiterouſly, among 
themſelves, Conſpired, Conſulted, and Agreed, our 
ſaid moſt Serene Lord the King to bring and put to 


"Death and final Deſtruction; and to move War a- 


gainſt him our Lord the King, within this Realm of 
England, and the Religion in the ſame Kingdom 
rightly and by the Laws of the ſame Realm Eſtabli- 
ſned to Change and Alter to the Super/lition of the 
Romiſh Church, and the Government of the ſame 
Kingdom to Subvert; for which certain moſt wicked 
Treaſons, and Traiterous Conſpiracies, Conſultations, 
and Agreements aforeſaid, T hey, the faid Coleman, 
Ireland and Grove, in due Manner, and according 
to the Laws of this Kingdom of England afterwards 
were Attainted, and had therefore undergone the Pains 
of Death: And whereas William Earl of Powis, 
William Yi/count Stafford, John Lord Belafts, 
Henry Lord Arundel of Warder, William Lord 
Petre, and Sir Henry Tichburn, Bar. the 3oth 
Day of November in the aboveſaid zoth Year of the 
Reign of our ſaid Lord the King, at the ſaid Pariſh 
of St. Margaret's Weſtminſter, in ibe County a- 
foreſaid, were of the aforeſaid Treaſons in a lawful 
manner Accuſed, and thereupon, according to the due 
Form of Law, to the Tower of London (being the 
Priſon of our ſaid Lord the King) were Committed, 


there ſafely to be kept, to Anſwer the aforeſaid Trea- 


ſons, whereof the ſame William Earl of Powis, 
William Viſcount Stafford, John Lord Belaſis, 
Henry Lord Arundel, and William Lord Petre in 
Parliament, by the Commons in the ſame Parliament 
aſſembled, are [mpeach'd: But you, the ſaid Na- 


thanael Reading, 7he afore/aid Premiſes ſufficiently 


knowing, and being Deviliſhly affefted againſt our 
moſt Serene Lord the King, your Supreme and Natu- 
ral Lord, and deviſing, and with all your Might in- 


tending," to diſturb the Peace and common Tranqui- 


lity of this Realm, and the Government of the ſame 
Kingdom, and the ſincere Religion of God in the ſame, 
rightly and by the Laws of the ſaid Realm Eſtabli- 
ſhed, at your Will and Pleaſure to Change and Alter; 
and the State of this Kingdom, thro all its Parts 
well Inſtituted and Ordained, wholly to Subvert ; 
and to obſtruct, hinder and ſtifle the Diſcovery of the 
ſaid Treaſons, and, as much as in you lay, the due 
Courſe of Law in that Part to ſhift off, and retard 
in the Proſecution of Juſtice againſt the ſaid Wil— 
liam Earl of Powis, William Viſcount of Stafford, 
William Lord Petre, and Sir Henry 'Tichburn : 
Tou, the ſaid Nathanael Reading, the 29th Day of, 
* 1 1 3 Tear of our ſaid Lord the King, 
. IL 


for a Treſpaſs and Mildemeanour. 
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at the ſaid Pariſh of St. Margaret's Weſtminſter, - 
in the County aforeſaid, on the Part of the aforeſaid 
William Earl of Powis, William count Staf- 
ford, William Lord Petre, and Sir Henry Tich- 
burn, falſely, adviſedly, corruptly, and againſt the 
Duty of your Allegiance, did unlawfully ſolicit, ſuborn, 
and endeavour to perſuade, one William Bedlow, 
(who, on the 29th Day of March, in the ſaid 31 
Tear, in due Manner did give Information of the [aid 
Treaſons; and whom You, the ſaid Reading, the Day 
and Year laſt aboveſaid, did well know the Informa- 
tion of the ſaid Treaſons as aforeſaid to have given, 
on the Part of our Lord the King) upon the Trial of 
the aforeſaid William Earl of Powis, William Yi/- 
count Stafford, William Lord Petre, and Sir Henry 
Tichburn, for the Treaſous aforeſaid, to be bad, 
to leſſen and ſiifle, and to omit to give in Evidence the 
Full Truth, according to his Knowledge, of the afore- 
ſaid Treaſons, againſt Them, the ſaid William Ear! 
of Powis, William Viſcount Stafford, William 
Lord Petre, and Sir Henry Tichburn, and 
to give ſuch Evidence, as You, the ſaid Natha- 
nael Reading, ſhould direct. And You, the ſaid Na- 
thanael Reading, ſooner and more effectually to 
perſuade the aforeſaid William Bedlow to leſen 
and ſtiſſe, and to omit to give in Evidence the fall 
Truth, according to his Knowledge, againſt the ſaid 
William Earl of Powis, William Hiſcount Staf- 
ford, William Lord Petre, and Sir Henry Tich- 
burn, upon their Trials, and to give ſuch Evidence 
as You, the aforeſaid Nathanael Reading, woul4 
direct You, the ſaid Nathanael Reading, after- 
wards, on the ſaid 29th Day of March, in the 31 /# 
Tear aboveſaid, at the aforeſaid Pariſh of St. Mar- 
garet's Weſtminſter, in the ſaid County, fallly, 
adviſedly, corruptly, and againſt the Duty of your 
Allegiance, unlawfully did give to the ſame William 
Bedlow Fifty fix Pieces of coined Gold of this King- 
dom, called Guineas: And alſo falſly, adviſedly, 


 corruptly, unlawfully, and againſt the Duty of your 
Allegiance, the Day and Year aboveſaid, at the a- 


foreſaid Pariſh of St. Margaret's Weſtminſter, iz 
the ſaid County of Middleſex, did promiſe to the 
ſaid Bedlow, that He, the ſaid Bedlow, within a 
certain Time, by You, the aforeſaid Nathanael 
Reading, zo the ſaid Bedlow propoſed, ſhould have 
and receive divers other great Sums of Money, and 
other great Rewards, for leſſening and flifling and 
omitting to give in Evidence the full Truth, accord- 
ing to his Knowledge, of the aforeſaid T; reaſons, a- 
gainſt the ſaid William Earl of Powis, William 
Viſcount Stafford, William Lord Petre, and Sir 
Henry Tichburn, and for giving ſuch Evidence, as 
You, the ſaid Nathanael Reading, 10 the ſaid 
William Bedlow ſhould direct, to the great Hind- 
rance, Obſirufion, and Suppreſſion of Juſtice, in 
manifeſt Contempt of the Laws of this Realm, to the 
evil and pernicious Example of all others in the like 
Caſe offending ; and againſt the Peace of our Lord 
the King, his Crown and Dignity, &c, 

How ſay you, Mr. Reading, are you Guilty of 
this Treſpaſs and Miſdemeanor, or Not guilty ? 

Reading. Not guilty, in Thought, Word or 
Deed. RE: | 

L. C. J. Not guilty, is your Plea? 

Reading. Yes, my Lord. 

Cl. of the Cr. Cryer, make Proclamation. You 
good Men of this County of Midale/ex, ſum- 
moned to appear here this Day, to try the Iſſue 
joined berween our Sovereign Lord the King, 
and Nathanael Reading, anſwer to your Names, 
and fave your Iſſues. | 


7 K 2 | Then 


904 81. The Trial of Nathanael Reading, 31 Car. II 


Then the Pannel was called over, and Procla- 
mation for Information in uſual Form was 
made. 


Cl. of the Cr. Mr. Reading, look to your Chal- 
lenges. Will your Lordſhip plcaſe to have Sir 
John Cutler to be Foreman? 

F. {= x 

Reading. My Lord, I have a very great Ho- 
nour for this worthy Perſon, Sir John Cutler; he 
is in Commiſſion of the Peace, I do therefore 
humbly deſire he may be excuſed at this Time. 

L. C. J. Mr. Reading, you cannot challenge 
him peremptorily in this Caſe, it not being for 
your Life; and therefore you mult thew Cauſe if 
you have any. He is not in this Commiſſion ac all; 
and for his being in Commiſſion of the Peace, 
that ſigni fies nothing, for we oftentimes in the 
Circuits take them off the Bench to be Jury- 


Men; bur if you can ſhew any caule of Chal- 


lenge, it muſt be allowed you. 

Reading. My Lord, I look upon my {elf In- 
dicted for Treaſon; (I deſire God to give me 
Strength, and I am ſure of your Lordſhip's Pa- 
tience,) and I look upon the Indictment which 
which hath been read to me, and upon which I 
have been arraigned, to be expreſly Treaſon z and 
I do humbly pray your Lordſhip's Judgment in 
ir, whether it be ſo or not: For, my Lord, (if 
your Lordſhip pleaſe) if it be ſo, as J underſtand 
my own {nnocency, ſo your Lordſhip underſtands 
my Charge better than I do. And God knows I 
have ncither ſtrength of Body, nor preſence of 
Mind to manage my own Defence; but my 
Happineſs is, that I am alive at this Day, and am 
to be tryed here before fo Honourable a Bench. 
My Lord, I have not had the Advantage of any 
Council to aſſiſt me, nor the benefit of any Com- 
mon Friend, no not my Wife to come to me. I 
have not been able to help my ſelf thro the great 
Indiſpoſition which I have been under, reduced 
to it by that barbarous and illegal uſage which I 
have had: For (my Lord) I hope I may ſay I am 
the firſt Engliſhman that in my Circumſtances 
hath ever been uſed as I have been; and my 
Hopes are, whatſoever becomes of me, (the 
Lord's Will be done,) I ſhall be the laſt that ever 
ſhall be ſo uſed. My Lord, upon the weaknels of 
my own apprchenſion, I do take it, that 'tis as 
high a Treaſon, nay a greater Treafon, and that 
in the Words of the Indictment, than ever Mr. 
Coleman or any of the others that have been Exe- 
cuted, dyed for; or the Lords now in the Tower 
ſtand Charged with; and therefore, my Lord, I 
pray your direction in it, if it is but a Miſde- 
meanor, (for truly what the Crime is I know 
not,) bur in conſtruction of Law, admitting the 
Indictment true, the whole does contain in it 
the blackeſt Treaſon that ever Villain was guilty 
of. If it is ſo in your Lordſhip's Judgment, 
whatever ſhould become of it now, I may be 
Indicted for it again; and ſhould this Indictment 
be found upon me, I am as certainly in the Eye 
of the Law a dead Man, as thro the Mercy of 
God I am now alive: And (my Lord) if it be ſo, 
I defire your Lordſhip's Judgment, whether I 
may not be allowed a peremptory Challenge. 

L. C. J. Mr. Reading, You ſpeak in due time, 
for 'tis pertinent to the matter of peremptory 
Challenge, to conſider whether this be an In- 
dictment of Treaſon for if it be, the Law does 
allow in fayour of your Life a peremptory Chal- 

6 ] 


lenge to ſuch a Number; and I will tell you 
your Apprchenfions have ſomething in them: 


That the Fact as 'tis laid in the Indictment, 


might have been laid ſo as to have made it an 
Indictment of Treaſon; and if you are Guilty of 
this Fact, and not Indicted for Treaſon, but 
only for a Miſdemeanor, tis a fayour to you, and 
that of which you cannot take Advantage or 
complain of. I'll now ſhew you that this Indict. 
ment is not an Indictment of Treaſon, nor can 
the Judgment of Treaſon be given upon you for 
ir; and ſo thereby your Life is not in danger 
Firſt, here is not the Word Proditorie, which bs 
neceſſary in all Indictments of Treaſon : Next 
you mult obſerve that all Treaſons are expreſly 
particularized in the Statute of 25 Ed. 3. And 
nothing is Treaſon but what is contained in that 
Act, as Compaſſing the Death of the King, Levying 
Mar againſt the King, and other Facts mentioned 
in that Szarure. Now if this Fact had been here 
laid as an Overt-Act for the Evidencing of the 
Imagination of your Heart in Compaſſing the 
Death of the King, and the deſtruction of the 
Realm, there ir had been an Indictment of Trez. 
ſon: But being there is no Treaſon formally laid, 
nor the Word (Proditorie) which is neceſſary in 
all Indictments of Treaſon, 'tis only a Miſe. 
meanor you ſtand Charged with; which I muſt 
tell you is a great caſe and favour to you in ſuch 
Circumſtances as we are now; and if it be ſo, 
you muſt ſhew Cauſe if you challenge any Juror. 

Reading. If I may (with your Lordihip's fa- 
vour) I am very highly diſpoſed for the taking 
of the leaſt of Favours that can be ſhew'd me, 
with the deepeſt acknowledgment that an Inno- 
cent Man and one in Diſtreſs can make: But 
(my Lord) among the greateſt of Misfortunes, 
this I own as my Happineſs, that I am now on 
my Trial before your Lordſhip. Bur pray (my 
Lord) may not I (having this Fayour ſhew'd to 
me, and ſhould it be only found a Miſdemeanor) 
afterwards be Indicted for Treaſon? And pray 
(my Lord) does there want any one Circumſtance 
of the formality of an Indictment for Treaſon in 
this againſt me, but that one of Proditorie? 

L. C. J. No, it is not laid that you did Com- 
paſs the Death of the King. 

Reading. Then (with Your Lordſhip's Par- 
don) I do not underſtand it: for the Indictment 
docs ſet forth, That Coleman and others did Con- 
ſpire the Death of the King, Levying War, the Al- 
tering of Religion and Subverſion of the Government; 
for which they juſtly ſuffered Death. And further, 
as to the ſeveral Lords in the Indictment men- 
tioned, they are accuſed for the ſame Treaſon; 


And juſtly, and according to Law ſent to the Tower, 


to Anſwer what they ſtand juſtly impeached of by the 
Commons: And it ſets forth further, that I pre- 
mifſa prædicta ſatis ſciens, did ſo and ſo: Were 
there no other Expreſſion, that, my Lord, is ex- 
preſly Treaſon, or no doubt Miſpriſion of Trea- 
ſon; for, my Lord, it does charge me that I 
am /atis ſciens particularly, ſufficiently well apprt- 
ſed of thoſe Treaſons they were Executed for 
theſe Accuſed. And that 1 did not this out of 
the weakneſs of my own Apprehenſion, but fallly, 
adviſedly and maliciouſly. My Happine6 is, I 
ſhall have your great Judgments to determine 
this Matter for me. | 

L. C. J. Mr. Reading, you exerciſe great Elo. 
cution and Eloquence; but if I do apprehen 


u aright, what you ſay is this: That the In- 
you arigbt, at y y Saba 
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dictment ſets forth, that you /azis ſciens of thoſe 
Treaſons did ſo and ſo, which will amount to a 
Miſpriſion of Treaſon. I muſt tell you, there 
is a difference berween the knowledge of a Trea- 
ſon that is ſecret, for the concealing of that, and 
endeavouring to ſtifle the Evidence, is Miſpri- 
Gon of Treaſon z but the knowing of a Treaſon 
that is revealed and diſcovered is knowing no 
more than all the World knows; and not laid as 
a Fault, but to aggravate the Fault afterwards 
charged. This Diſcourſe is nothing to the mat- 


ter; if you would have our Opinion, whether 


you may after wards be queſtion'd for Treaſon, 
tis that we are not to give you; anſwer the In- 
dictment as now it is: Vou have favour enough 
that it is laid this way, and not the other. An 
Indictment of Treaſon or Miſpriſion muſt not be 
laid ſo as that the Crime muſt be collected out of 
the Matter of Fact only, but it muſt be formally 
laid. How you ſhall be Proſecuted hereafter, 
muſt depend upon the Juſtice of the Kingdom: 
We ſit here now to determine upon what Mat- 
ter lyes before us, and ſo cannot grant you a 
peremptory Challenge in this Caſe, which is only 
allowed in Matters Capital in favour of Life. 

Reading. My Lord, I do deſire to know whe- 
ther this be Treaſon or no, That being deviliſoly 
affected to the King my Supreme and Natural Lord, 
and intending to levy War in the Kingdom, and to 
change the Government, and to alter the Religion, 
and ſubvert the Peace of England; whether that 
be not Treaſon ? | 

L. C. J. Mr. Reading, We will anſwer none 
of thoſe Queſtions : But this I will ſay to you, no 
Judgment of Treaſon can be given upon you up- 
on this Indictment; and tho” theſe Acts (if for- 
mally laid) might have been Treaſon, yet it not 
being ſo, we muſt proceed as it lyes before us: 
And therefore if you have any particular Cauſe 
to challenge Sir John Cutler, ſhew it, and we 
will hear you. 

Reading. My Lord, I have this Cauſe, I have 
been but a little time acquainted with this wor- 
thy Gentleman; but, my Lord, I have ſeen him 
in Company with Mr. Bedlow, mine Acculer, I 
know there is not a common Intimacy and 
Friendſhip between them: I am very certain, my 
Lord, that Sir 7ohz hath too much Honour to 
do me wrong; but I do humbly deſire that he 
may have his Eaſe, and be excuſed at this time: 
nor. that I do diſtruſt his Juſtice, bur for the 
Reaſons IT have humbly offered. 

L.C. F. Look you, Mr. Reading, your Accu- 
ſers are Witneſſes for the King, and are neither 
to gain nor loſe by your Trial; and therefore 


” 


cannot be preſumed to make any Party for your 


Conviction. And do you challenge a Juryman 
becauſe he is ſuppoſed to know ſomething of the 
Matter? for that reaſon the Juries are called 


from the Neighbourhood, becauſe they ſhould 


not be wholly Strangers to the Fact. If you can 
ſnew that he hath already given his Verdict by 
his Diſcourſe, and that you are already con- 
demn'd in his Opinion, that may be ſome cauſe 
of Challenge; but that he hath diſcourſed with 
Neighbours as others do, it may be he believes 
it, and may be docs not believe it, he is now to 
give his Verdict upon what he hears upon Oath. 
| Keadirg. My Lord, I was very glad to ſee Sir 
John Cutler here, for I did intend to have his 
Evidence for me. be”, 
JL. C. J. That you may have, tho he be Sworn, 


for a Treſpaſs and Miſdemeanour. 

Then the Fury were ſworn, and their Names were 
as followeth, viz. 

Thomas Caſſe, Eſq; 

Rainsford Waterhouſe, Eſq; 


Edward Wilford, Eſq; | Matthew Bateman, Eſq; 
Thomas Henſlow, Eſq; Walter Moyle, Eſq; 
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Sir John Cutler. 
Joſbua Galliard, Eiq; 


Richard Paget, and 


Thomas Earsby, Eſq; 
Fohn Haynes, Eſq; 


John Serle, Eſq; 


L. C. 7. If Sir John Cutler deſires Pen, Ink 
and Paper, or any other Convenience, let him 
have it. 7 | 

Cl. of the Cr. Gentlemen of the Jury, hearken 
to the Indictment. He ſtands Indicted by the 
Name of Nathanael Reading 

L. C. 7. You need not open the Indictment, 
let the Council do that. 


Then Edward Ward, Ei; being of Council for the 
King in this Canſe, opened the Indictment. 


May it pleaſe your Lordſhip, and you Gen- 
tlemen of this Jury, Nathanael Reading, Eſqz 
ſtands Indicted tor this Offence: That whereas 
Edward Coleman, William Ireland, and John Grove, 
and other unknown Perſons, (Traitors againſt 
our Sovereign Lord the King,) the 24th Day of 
April, in the Thirtieth Year of the King, did 


traiterouſly contrive the King's Death, the Sub- 


verſion of the Government of the Kingdom, and 
the Religion in the ſame Kingdom by Law eſta- 
bliſh'd, to alter and change to the Superſtition 
of the Romiſh-Church for which Treaſons they 
have been in due manner Attainted and Execu- 
ted: And it farther lays, that whereas William 
Earl of Powis, Milliam Lord Viſcount Stafford, 
John Lord Bellafis, Henry Lord Arundel of 
Harder, William Lord Petre, and Sir Henry 
Titchburn, Baroner, were the, zoth of November 
lait, in a lawful manner, accuſed of thoſe Trea- 


ſons, and for them committed to the Tower; and 


thereof the ſaid Lords were and ſtand Im- 
peached by the Commons in Parliament: The 
ſaid Mr. Reading well knowing of theſe Things, 
and being deviliſhly affected to the King, his 
ſupream and natural Lord, and deviſing to di- 
ſturb the Peace of the Kingdom, and the Go- 
vernment and Religion thereof rightly eſtabliſh'd, 
to change and alter; the ſtate of the Kingdom 
well inſtituted, to ſubvert; and to obſtruck and 
ſtifle the diſcovery of theſe Treaſons, and as 
much as in him lay to ſhift off and retard the 
courſe of Law and Proſecution of Juſtice againſt 
the ſaid Lord Powtis, Lord Stafford, Lord Petre 
and Sir Henry Titehburn; the ſaid Mr. Reading 
the 29th of March laſt paſt, at St. Margaret's 
Feftminfier, on the part of theſe three laſt men- 
tiog'd Lords, and Sir Henry Titchburn, did falſly, 
corruptly, adviſedly and againſt his Allegiance, 
unlawfully ſollicit, ſuborn and endeavour to 
perſwade one Mr. William Bedlow (who before 
had given Information of theſe Treaſons againſt 
the laid Perſons, and whom Mr. Reading knew 
ſo to have done) to leſſen, ſtifle, and omit to 
give in Evidence the full Truth according to 
his knowledge of the ſaid Treaſons againſt the 
ſaid three Lords, and Sir Henry Titchburn, upon 
their Trial ro be had, and to give fuch Evidence 
as he the ſaid Mr. Reading ſhould direct; and ro 
that purpoſe, falily, corruptly, adviſedly, and 
againſt the Duty of his Allegiance, unlawtully 


did give to Mr. Bedlow fifry fix Guineas, and 
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romiſed him, that within a certain Time (by 
the ſaid Reading propoſed) he ſhould have and 
receive divers other great Sums of Money and 
Rewards, for leſſening, ſtifling, and omitting to 
give in Evidence the full Truih, according to 
his Knowledge of thoſe Treatons againſt the 
ſaid thee Lords and Sir Henry T:tchburn; and for 


giving ſuch Evidence as he ſhould direct: And 


this is laid to be to the hindrance and ſuppreſ- 
ſion of Juſtice, in manifeſt contempt of the Laws 
of this Realm, to the evil Example of others in 
the like Cale offending, and againſt the Peace of 
our Lord the King, his Crown and Dignity. 
"Co this Indictment Mr. Reading bath pleaded 
Not Guilty. If we prove the Offences atore- 
ſaid againſt him, we doubt not but you will 
find him Guilty. 


Sir Creſwel Levinz, one of the King's Learned 
Council in the Law, thus opened the Charge. 

May it pleaſe your Lordſhips, and you Gen- 
tlemen ot the Jury, I am ot Council for the 
King in this Caſe: Gentlemen, This Indictment 
is not an Indictment of High-Treaſon, nor of 
Miſpriſion of Treaſon; and truly the Gentleman 
at the Bar hath ſomething wondred at the King's 
Lenity to him; the Fact in the Indictment does 
indecd ſound of another Nature, than what it 
hears the Name of; it does in this Indictment 
carry the molt moderate Character that the Fact 
will bear: It is only an Indictment of Treſpaſs 
and Miſecmeanor, but 'tis a very high Miſde— 
meanor; 'tis to fifle the King's Evidence, and 
that not in an ordinary Cale, but where it is at- 
rended with the greatelt Aggravations that can 
be in any Caſe whaifozver. If a Man ſhould en- 


deavour to ſtiſle the Evidence in an Action be- 


twixt Party and Party, in the Courts of es- 
minſler-Tizil, for a Buſineſs of about 405. thoſe 
Courts of Juſtice would find a ready way to 
puniſh him. This is a Crime of another Nature, 
for it is ſet forth in the Indictment, That Cole- 
man, Irclzad, and Grove had a Traiterous Delign 
in hand, for the which they were Executed, that 
is, the Plot; and when [ have ſaid that, I have 
faid ail, That implics all; you all know what 
was thereby deſigned. Tis fer forth in the In- 
dictment, That ſuch Lores, and Sir Lens Titch- 
burn, were privy to the Plot, and accuſed for it, 
and to prevent the Evidence to be given againſt 
theſe Lords, three of them (for the Bargain was 
only made for three, viz. wy Lord Stafford, my 


Lord Pi, and my Lord Petre; the reſt were 


out of the Bargain, and had nor, it ſeems, found 
out the Way of Commerce now uſed by theſe 
Perſons) was this Gentleman, Mr. Keading's 
Buſineſs. It was to diminiſh and leſſen the Evi— 
dence that was to be given againſt them, who 
were chargcd and accuted to be as highly Guilty 
of the Plot as any that were Executed for it. 
And when I have told you this, you will ſurely 
conclude 'tis an high Offence, and an high Mit- 
demeanor: For if the Life of the King, if the 
Law of the Land, if the Religion Eſtabliſhed, if 
the ſetiled Government be valuable; if your 


own Lives, your own Liberties, and your own 


Fortunes, have any Conſideration with you, this 
is a very high Miſdemeanor; for you muſt look 
upon theſe as all ar Stake: This Plot, as it was 
laid, did reach to all; ſo that an Endeavour to 
conceal the Evidence that ſhould diſcover, and 
thercby prevent the Execution of ſo horrid a 


Conſpiracy, is a very heinous Miſdemeanor . 
you will eaſily e that the 2 
the Bar, the Priſoner whom you are to Try had 
reaſon to doubt within himſelf, why it could 
be called ſo ſmall an Offence as an high Miſd 
meanor: But I will not, I need not 8 
this Offence, and the rather becauſe the Gent] . 
man that ſtands accuſed for it, is of a Profeſſion 
(for which JI am ſorry) which obliges him » 
know and underſtand all the Aggravations of Ty 
own Crime. I will not open the Evidence, — 


tell you what rhe Witneſſes will fay, J had rather 


you ſhould have it from themiclves; but, if Lam 
rightly informed, you will have the Matter full 
proved; and therefore we will call the Wir. 
neſſes, and let them tell you what it is they have 
to lay. 


Order to the Charging of the Priſoner; as the 


Execution of Coleman, and the reſt; and the 


Impeachment of the Lords. If Mr. Readin 


{tands upon it, we have thoſe here that will 


prove 1t. 
L. C. 7. Mr. Reading, Thoſe Publick Paſſages 


that are laid in the Preamble of the Indictment, 


do you inſiſt they ſhould be proved firſt? 


Reading. My Lord, I am very willing to ſave 


your Lordſhip's Time. 


L. C. J. Do you admit that Coleman and Ve- 
land, &c. were Executed for Treaſon? 

Reading. Yes, my Lord, and very juſtly. 

L. C. J. Do you admit that the Lords in the 
Tower a1e Accuſed and Impeached in Parliament 
for this Plot? 

Reading. Yes, my Lord, I do. 

J. C. J. Then you caſe them of the reading 
thoſe Records. | 

Reading. And, my Lord, I do further fay, 
I Co verily believe there never was a greater Plot 
laid in Hell than this. I have abhorr'd it in my 
Thoughts, and have not only endeavoured to en- 
courage the Diſcovery, but always gave it as my 


Countcl, that nothing that was true ſhould be 


leſt out in the Evidet ce. And I do, and will, 
ſave your Lordſhip's Time as much as I can. 
Sir Cr. Levinz. Then, if your Lordſhip pleaſe, 
we will call our Witneſſes, and prove the Fact; 
and if there be any thing that Mr. Reading doubts 
of, we will prove it afterwards. Swear Mr. Bed- 
low. i hich was done. | 


Mr. Ward. Mr. Bedlow, I ſhall only ask you 


the general Queſtion. Will you be pleaſed to 
tell my Lords and the Jury, what you know of 
this Buſineſs? Tell the whole Story, what Diſ- 
courſe and Bargainings there have been between 
you and Mr. Reading, for the diminiſhing and 
leſſening of your Evidence. | 
Bedlow. My Lord, Mr. Reading was altoge- 
ther a Stranger to me, till Sir Trevor Williams 
brought me acquainted with him; he was always 
very juſt to me, in whatſoever he did for me, 
and wherein he was employed by me. I found 


him very honeſt, in reference to my own Con- 


cerns. And tho Mr. Reading will bring a great 
many People, perhaps, that he hath preſs'd me 
to diſcover the whole of the Plot; I do confels, 
he did it in a very high meaſure, in all publick 
Company, and that I would not be baulk'd in 
any Point: And for the Diſcovery, and Convict- 
ing, and Executing, of thoſe that had died about 
this Plot, he never deny'd but they ſuffered ye 
| an 


Nr. Ward. There are ſome Things laid in this 
Indictment, that are to be previouſly proved, in 
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and lawfully enough: But in private Counſels 
where we have been together, he hath ſpoken 
to me to be cautious. Indeed he hath never en- 
deavoured to have me ſtifle the whole Plot, but 
only for ſome particular People that he ſolicited 
for; not but that he believed them guilty, as 
well as the reſt; but he deſired me that I would 
not be ſo hot againſt them. And after he bad 
made me Eaſy, (that was his Word that he him- 
{elf uſed) he would have had me made Mr. Dug- 
dale Eaſy too. At ſeycral Times, when we have 
been together, his very Expreſſions have been 
to me, Mr. Bedlow, Tho' there hath been ſo 


 damn'd a Deſign on foot, and ſo terrible a one, 
yet it is not for your Safety nor Credit to run at 


the whole Herd of Men: For I was this Day, 
or Yeſterday, he ſaid, with my Lord Chief Ju- 
ſtice, and he told me, That at this Rate that 
Mr. Bedlow accuſes Men, none are fate, for he 
runs at the whole Herd; and ſcemed to me to 
intimate, that my Lord Chief Juſtice was not 
pleaſed with my Forwardneſs. And he told me 
likewiſe, You gain your Point with the Parlia- 
ment, and with the King, and with the King- 


dom, if ſome ſuffer, as I believe you can do it, 


and not run at the whole Herd, and *tis an in- 
different Thing to you, ſo you make the Parlia- 
ment your Friend, by proving there is a Plot, 
and the King your Friend, in not charging all 
theſe Lords, and you'll make all the Lords your 
Friends, by your Kindneſs to them. You ſhall 
take my Inſtructions, I will never adviſe you any 
thing that is ill, but I'Il tell you how far you 
ſhall proceed. If you can fix any thing for them, 
you ſhall be ſure to be well gratified. | 
L. C. J. Did he name any Lords to you? 
Bedlow. This was the Beginning of the Diſ- 
courſe, my Lord; and I anſwered him, Mr. Read- 
ing, This is a very nice Point, and I know them 


to be guilty of all the Things I charge them 


with, and I can prove it. If your Advice be fo, 
I' conſider of it. I think it was after the Pro- 
rogation of the laſt Parliament, and then my En- 
couragement for Diſcovery was not ſo great. But, 
ſaid I, it any of them deny it to you, that they 
are guilty, then they muſt expect no Kindneſs 
from me at all, for I will ſwear all that I can 
againſt them; but if they acknowledge that I 
do them a Piece of Service in not ſwearing too 


ſeverely againſt them, then I will be ready to 


take your Advice and Inſtructions. He told me 
many Times, that Sir Heury Tichburn did think 
he had ſeen me in Paris, but he did not uſe this 
Expreſſion to me, That I charged him with 
bringing Commiſſions over from Rome. I an- 


ſwered again, you may tell Sir Henry Tichburn, 


if he denies any thing of the Fact that I have 
iworn againſt him, he does me and himſelf a 
great Injury. And to take him off as an innocent 


Man, I cannot do it, I will never do it. But 


upon Acknowledgment, I may do them ſome 
Kindnels. So likewiſe my Lord Powis and Ca- 
73/1. The Gentlemen that he moſt ſolicited for, 
were, my Lord Powis, my Lord Petre, my Lord 
Stafferd, Sir Henry Tichburn, Mr. Roper, Mr. 
Caryll, and one Mr. Corker a Jeſuit. And like- 


wiſe he made me eaſy, upon that Day that 


that Mr. 7Vhitebread and Mr. Fenwick were up- 
on their Trial; for I have enough againſt them 
becauſe I could be no Stranger to Whitebread 
and Fenzict, two ſuch conſiderable Men, being 
lo much concerned as I was in their Affairs. Ic 


for a Treſpaſs and Miſdemeanour. 


was impoſlible I ſhould be ſo much a Stranger 
to them, as I ſaid I was, but it was becauſe 
Mr. Reading had then made me ealy, and I in- 
rended to carry on the Intrigue with him, till 
it could be handſomly diſcovered. But my Lord 
Chief Juſtice asked me whether that was all I 
could ſay? And I told him, My Lord, I have 
ſomething more to ſay, when Time and Place 
require it, and when I can be ſafe in telling ir; 
that is, when I had found out all that Mr. Kead- 
ing intended to do, how far he would go, and 
then I thought it would be a proper Time, when 
I could make out ſome ſuch Information as I 
now do; but I would not ſtifle that Treaty that 
was between him and me, about the Lords in 
the Tower, which I knew was of greater Con- 
ſequence than two old Prieſts. After the Diſſo- 
lution of the Parliament, he told me, We muſt 
ſee other Times and other Changes, and that the 
Lords did not think themſelves in ſo much Dan- 
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ger as when the Parliament was fitting. Bur 


at ſeveral Places, the Palſgrave-Head Tavern, 
and others, we have had Diſcourſe to the like 
Effect. He would very frequently come to me, 
and talk with me abour it. 
ſel of no Man, for I have no necd of it in my 
Matter; *'tis not Matter of Law, but Matter of 
Fact, that I am to make out, therefore I had no 
need of his Advice, but he would be at my Bed- 
fide very often in a Morning, and before I was 
dreſſed, and then we uſed to diſcourſe together 
about this Buſineſs, and the Manner and Form 
how it ſhould be done, and how well I ſhould 
be rewarded if I got off thoſe Lords, that is, my 
Lord Petre, my Lord Powis, my Lord Stafford, 
and Sir Henry Titchburn; theſe were the Four 
that made the Promiſes: But Mr. Reading (olis 
cited for the other Lords too; they did promiſe 
a noble Reward, bur I could never ſettle or fix 
what it ſhould be, but I ſhould have Acknow- 


ledgments both in Money and Eſtate, from the 


Lords, for ſhortning the Evidence, and bringing 
them off from the Charge of High-Trea/ou. We 
had ſeveral Conſultations about this. The Monday 
that my Lord Daaby was ſent for by the Black 
Rod, Mr. Reading came to me in the Speaker's 
Chamber, and told me, Mr. Bedlow, here is a 


great Turn, my Lord Treaſurer is ſent for by 


the Black Rod, and Things are like to go quite 
another way. Well, ſaid I, when were you 
with the Lords in the Tower ? Said he, I have 
not been there theſe two or three Days, but ſaid 
he, I intend to go to-morrow, and then P' 
bring you word What they ſay. And the next 
Day, or the Day following, he came to me, and 
told me, That the Lords did think, that I was 
in a great meaſure capable of ſerving themnow z 
and they would have an Account of what [ 
could ſay againft them, that fo they might view 
it and correct ir. Accordingly he did go, and 
appointed to meet the 28th of March. I omit 
ſeveral other Times that we had Conſultations, 
and now come homeward to the Buſineſs. I had 
then a Command from the Lords to inſpect the 
Papers of the Spaniſh Ambaſſador at Wild. Houſe, 
and I could not meet Mr. Reading according to 
Promiſe, and I think the other Witneſſes will 
give you Reaſons better than I. This Appoint- 
ment was on Friday Night; on Saturday Morn- 
ing, he, having miſs'd of me the Night before, 
came to my Lodging, where T had placed Mr. 


Speke and my Man ready againſt hecame, 2 8 
"i 


Now I asked Couns - 
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of all theſe Conferences did I conceal, but re- 
vealed them to ſome of the Members of the Pri- 
vy Council, to the Prince, and to my Lord of 
Eſſex. As ſoon as ever I had diſcourſed with 
Mr. Reading about this Matter, I did write it in 
the very Words, as near as I could, and gave it 
to the Prince, and my Lord of E/ex, and I think 
your Lordſhips are very well fatisfy'd that the 
Prince and my Lord knew it. And I told it to 
ſeveral others, as Counſellor Smith, Mr. Kirby, 
and ſcveral others, who I was certain would be 
true to the Secret, fearing that Mr. Reading had 
laid a Trap to catch me with, and therefore I 
was very cautions, that no Particular of the Conſe- 
quence ſhould be unknown to them. Indeed, my 
Lord, I was very ſorry to ſee Mr. Reading ſhould 
do ſo, for I had a very great Reſpect for him; 
and he did uſe ro give me publick Advice in ge- 
neral, for the Diſcovery of the Plot; only tor 
ſome particular People he did ſolicit me that I 
would be a little Eaſy, thoſe he did ſolicit for. 
Upon the zgth of March, which was Saturday 
Morning, when he came into the Room, he 
asked me, is there no Body here that can over- 
hear us? I told him, no, there was not. Now 
I had planted that Gentleman, Mr. Speke, behind 
my Hangings, and made an hollow Place in my 
Bed, and therein laid my Man, and cover'd him 
with the Rug ſo ſmooth, that it did appear as 
if it were but newly made, and he could nor 
perceive there was any Body there; he would 
have ſpoke to me in the Dining-Room, bur J 
excuſed ir, telling him, That Madam Greves, 
who lay in the next Room, had over-heard ſeve- 
ral Diſcourſes that I had with ſome Perſons there, 
and therefore it would not be ſafe, but he had 
better go into my Chamber, (not that ſhe could 
hear thro' the Wall, but it was to bring him in- 
to my Chamber;) he commended my Caution, 
and came in with me thither; and his firſt Word, 
as I ſaid, was, Is there no Body that can over- 


hear? No, faid I, tis my Concern to look to 


that, that all be private: But, ſaid I, what ſay 
the Lords in the Tower? What ſays my Lord 
Stafford, what do they intend to do? I muſt 
know ſpeedily, for I am to give in my Informa- 
tion to the ſecret Committee of what I can ſay 
againſt them this Night. And I can ſtay no 
longer, but muſt have their final Anſwer, that 
I may know what to ſay when I come to the 
ſecret Committee. Saith he, I will go and get 
their final Anſwer, but pray put it off till Med- 


neſday, if you can. Saith I, I cannot do that, put 


it off ſo long, but I'll do what I can to pur it off 
till Monday. Well, ſaid he, on Monday you ſhall 
be ſure to hear from me then, and | will have 
all Things ready, as to what you have to ſay, 
and you ſhall have it from me. Accordingly I 
did ſtay till Monday, but the Committee ot Se- 
crecy knew it all this Time; and when I met 
him on Monday, I had ordered the Witneſſes 
that were by to over- hear us, to be preſent at 
the Delivery of the Paper; accordingly they 


were there, and Mr. Reading did bring it in his 


own Hand-writing. 
Reading. What Room was it you were in, 
pray, Sir? | 


Bed!low. In the Painted-Chamber. And as he 


gave me the Paper, pretending to put my Hand 
in my Pocket, I clapp'd it with my Hand pri- 
vately behind me thus, and Mr. Speke took it out 


of my Hand, and he and my Man went into my 


Lord Privy-Sea!'s Chamber, and there they read 
ir, and had it three Hours before ever I (aw bs 
Well, ſaid I, what will the Lords do? Why. 
ſaith he, tho I have not a full Anſwer as to . 
they will do, yet you may expect a noble Re. 
ward; and I have Order to draw up blank 
Deeds. 
0 Reading. Who did you give that Paper to, 
ir; | 
Bedlow, To Mr. Speke, the reſt will juſtify ir 
tis your own Hand-writing. But faith he, | 
have Order to draw blank Deeds to be ſigned in 
ten Days after their Diſcharge. And you may 
be ſure that they ſhall be ſigned. Mr. Reading 
ſaid I, this is but a verbal Promiſe, and they may 
perhaps hereafter charge me, for all my bringing 
them off, and do me a great deal of Injury, 


That cannot be, faith he, my Soul and my Lite 


for it, I have taken their Words, and, if there 
be any Faith, Honour and Conſcience in Men. 
it ſhall be done: I dare anſwer for them, And, 
Mr. Bedlow, your Safety doth moſt conſiſt in 
it; for as they muſt never be falſe with you, ſo 
they muſt never be at Enmity with you; for ar 
laſt, if you charge them with corrupting of you 
you will be able to ruin them, and it will not 
look ill upon you, ſo much as upon them. Bur, 
take my Word for it, you ſhall have a noble and 
worthy Acknowledgment. I have Authority to 
draw blank Deeds, both for Sums and Eltates, 
which they will ſettle upon you, and likewiſe a 


| ſpeedy Supply of Money, as ſoon as they can 


get it in; for my Lord Stafford ſaid, He is now 
cutting down Wood and ſelling it, and when he 
hath raiſed the Money, you ſhall have it; but 
he proteſts, at preſent he hath not now Mo- 


ney to defray the Charges of his Family; bur 


I have Order at any time to give you what you 
need for preſent Occaſions. And indeed accord- 
ingly I have had a great deal of Money from 
him, ſeveral Guineas. 1 had all I asked for, and 
many times Gold I did not ask for; upon what 
Terms, other Witneſſes will prove better than 
I, hereafter. When we had done, ſaid he, Let 
me ſee what Papers you have, the Copy of what 
you have accuſed the Queen about, and the 
Lords, that I may carry them to the Lords, and 
have their Anſwer. Said I, they are at my Mo- 
ther's. I muſt needs have them, ſaid he. So, 
that I might give the Witneſſes leave to come 


our, I went with him to my Mother's Lodg- 


ings, and pretended to look for them, but found 
them not, for none but the ſecret Committee 
knows what is in them. But when J had look'd 
over my Papers, ſaid I, my Brother, perhaps, 
hath got them away with him, I'll go back to 
my Lodgings and ſee. Oh! ſaid he, you ſhould 
make ſure of ſuch Copies as you have, in ſome 
Friend's Hands, to ſecure them, as well as the 
Original. I told him, I ſhould be ſure of them 
at Night; ſo he was ſatisfied: Tho I never in- 
rended he ſhould have them, becauſe there was 
Buſineſs of ſo great Conſequence in them. When 
we came back again, we found Mr. Spete and 
my Man in the Chamber, writing. I asked 
Mr. Speke how long they had been there? he 
told me, as ſoon as | went out. Then ſaid I to 
Mr. Speke, Pray withdraw, for now I am to have 
Mr. Reading's Inſtructions; if you'll go before 
by Water, I'll meet you at Veſtminſter by and 
by. Then I lock'd up the Street Door, and 


came back to Mr, Reading, and then to work 3 
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fell to write out thoſe Things that he and I did 


conclude upon. 

Reading. You ſay that you and I were then 
alone, and your Man gone away. 

Bedlow. I ſaid, that then you and I concluded 
upon what I ſhould ſay, and what I ſhould pitch 


upon they were to correct, according to what 


they thought would moſt conduce to their own 
Safety. And when there were any Words that 
ſeemed to urge any thing home upon them, then 
he would tell me what was Law, and that, perhaps, 
would reach them, and then altered it. And the 
Monday after brought a Copy to me, of his own 
Hand-writing, far from the Words that were 
ſer down in the Paper that he and I concluded 
of together, and delivered it to me privately, 
and I delivered it to this Gentleman, carrying it 
behind me thus, and he came after me and took 
it from me. | ; 

Sir C. Levinz. Mr. Bedlow, This, you ſay, 
was for the ſhortning of the Evidence; how was 
it to be ſhorrned? | 

Bedlow. To take off the whole Charge of 
Guilr, that J had ſworn againſt them. 

Sir C. Levinz. Did that, which you agreed 
upon to ſhorten, take off from the Treaſon ? a 

Bedlow. That which the Witneſſes had in 
writing did take off the Charge of Treaſon 
wholly. | 

Sir C. Levinz. Was it leſs than the Informa- 
tion you had given in againſt them? 

Bedlow. I told him, that it was not delivered 
into the ſecret Committee, but indeed I had a 
great while before | | 3 

L. C. F. Tl tell you what I apprehend he did 
ſay; if I miſtake, he will ſer it right. He faith, 
When he came back with Mr. Reading, he found 
Mr. Speke and his Man in the Chamber roge- 
ther, he asked Mr. Speke how long he had been 
there, and how chanced he was up fo ſoon ? 
Mr. Speke ſaid to him, I have been here ever 
fince you went away. That, upon Mr. Bedlow's 
Deſire, he went away before him to Yeſtminu- 
ſter, and they went together ro conſult, and 
great Care was uſed, that they might not be 
hindered or ſurprized. Then Mr. Bedlow was 
to pen his Teſtimony, and it was to be carried 
to the Lords in the Tower, and they were to 
conſider how to have it minced, that they might 
be our of Danger. And Mr. Reading under- 
ſtanding the Law, whenever Mr. Bedlow ſpoke 
plain, or dictated any thing that would come 
home to them, would tell him of it, and that 
Mr. Bedlow might corre& and mitigate it him- 
ſelf. I underſtand you ſo, Mr. Bedlow. 

Bedlow. Yes, my Lord, it was ſo. And that 


Paper, which he brought me back, was ten rimes 


ſhorter than that he had of mine, which was 
forty times ſhorter than what I had given in to 
the ſecret Committeee. | 
Ward. Mr. Bedlow hath fully proved the Diſ- 
courſe and Bargain between him and Mr. Read- 
ing, for the leſſening of his Evidence. 
Bedloꝛw. All Mr. Reading's Words were, That 
I would fo ſhorten and leſſen the Charge againſt 
them, that they might come off, 
I. C. J. Mr. Reading, if you have a Mind to 
it, you have Liberty to ask him any Queſtions. 
Keading. My Lord, I hutnbly deſire I may do 
it, when the Evidence for the King is all given. 
L. C. J. It is moſt proper to do it now. 
— rn your Lordſhip's Fayour, I have 
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this Reaſon for it, I do deſire that the Witneſ- 
ſes may be examined apart. 

Mr. Juſt. Wild. Mr. Bedlow, Pray let me ask 
you one Queſtion. I am upon the Indictment, 
for the Jury is * upon that, and we muſt 
judge upon that, Was the Agreement between 
you and him, that you ſhould fwear what he 
ſhould direct you? | 

Bedlow. It was, to what he and the Lords 
would direct. 

Mr. Juſt. Wild. Did the Lords correct your 
Paper? 

Bedlow. As he ſaid, they had done it. 

Mr. 7uft. Wild. Did he acknowledge it? 

Bedlow. Yes, he did. ; 

IL. C. J. Mr. Bedlom, I don't underſtand that 
you were to have any Conference with the Lords, 

ur you were to be ſhy of that, left it ſhould be 
diſcovered, but what Conference you were co 
have was with Mr. Reading. 

Bedlow. Yes, my Lord, and he was to give 
me an Account what they would have me ſay. 

Mr. Juſt. Jones. Shew him the Paper, I ſup- 
poſe he will own his own Hand. 

J. C. J. Is that your Hand, Sir? 

Reading. My Lord, this is my Hand, and this 
is that Paper that I did deliver ro Mr. Bedlow 
before MY in the Painted-Chamber. 

Ward. We deſire it may be read, if your 
Lordſhip think fir. 

Mr. Juſt. Atkins. Methinks it ſhould be mate- 
=_ to read the Paper that he gave to Reading 

rſt. | 

L. C. 7. Have you it here, Mr. Bedlow ? 

Bedlow. No; he carried that Paper to the 
Lords, and brogght me this again. 

L. 6. J. But had you never that other Paper 
again? 

Bedlow. No, I had nor. 

L. C. J. Did you ever take a Copy of it? 

Bedlow. No, I did not. Bur this is that cor- 
rected Paper that I was to give in to the ſecret 
Committee, and corrected by the Lords. | 

Sir C. Levinz. We do prove it in Fact, that 
he had before given further Evidence, and by 
this Agreement he did contract to give leſs. 

L. C. J. Mr. Reading, what do you ſay to 
Mr. Bedlsw ? 

Reading. My Lord, if I have your Lordſhip's 
Direction that I may not examine my Wit neſſes 
apart, I'll go on. 

L. C. J. But what ſay you to the Paper? 

Reading. 1 do own, the Paper that was ſhewn 
to me, is my Hand, and that I delivered it to 
Mr. Bedlow. 

L. C. J. Then it muſt be read. 

Sir C. Levinz. My Lord, we don't deſire it 
ſhould be read, for we cannot ſhew the former 
Paper, that did contain more, and therefore what 
will the reading of the latter, which contains 
leſs, fignify ? | 

L. C. J. If you do not deſire to have it 
read, we won't read it. | 

Sir C. Levinz. Mr. Bedlow's Evidence is, That 
there -was a Paper much more large than this, 
and yet both thoſe ſhort of the Information he 
had given inz now what will the reading of the 
one ſignify, without the other? : 

L. C. F. Do you conſent to the reading of it? 

Reading. My Lord, I would fave your Time, 
and make it plain. | | 

L. C. J. Mr. Reading, You muſt not come to 
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make your fence yet, till the King's Evidence is 
over. 
Reading. My Lord, I do it to open his Evi- 
dence, and for your Information. My Lord, 
Mr. Bedlow charges me, Thar I did write in his 
Chamber, when his Man and Mr. Speke were 
gone, a Paper that was much larger than the 
Paper your Lordſhips have before you; he does 
ſay, that he did deſire me to go with that to the 
Lords, and that they did correct it in ſeveral 
Places, and being ſo corrected, I did bring him 
this Paper back, and delivered it to him in the 
Painted-Chamber, before Mr. Speke. My Lord, 
I do pray your Lordſhip's Favour in it; when J 
Had the King's Directions for giving in to the 
ſecret Committee what Information I had to 
give, I did deliver it into the Chamber, where 
were Mr. Sacheverell and others, that very Pa- 
per, which was written at his Chamber. My 
Lord, I have ſent to him ſeveral Times, that he 
would deliver that to me in order to my own 
Juſtification at my Trial. I did deſire likewile, 
that ſome other Papers which I did receive from 
Mr. Bedlow under his own Hand, and which 
would be very material to my Defence, might 
be brought to me, but I have not had the Fa- 
vour of an Anſwer from Mr. Sacheverell, to this 
very Hour. I do humbly deſire that he may be 
ſent to, for the Delivery of them. 

L. C. J. I do not know how we can ſend for 
them, if the Committee will not deliver them. 

Reading. Will your Lordſhip give me leave to 
ſend to him ? FED : 

L. C. J. But not by our Direction, to bring 
them as by our Command. | 

Reading. No, my Lord, but by my own Intreaty. 

L. C. J. Do what you will, as from your ſelf. 
Mr. Reading, your Wife was with me Yeſter- 
day, and ſaid, you could not get Subpœna's for 
your Witneſſes and I ſent for the Clerk about 
it, and he told me, there never was any Subpena's 
denied you, but you might have had them at 
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of the King's Council? 

Sir C. Levinz. My Lord, we do not deſire to 
have it read without the other. 

L. C. J. Look you here, this Paper muſt be 


per under your Hand, expreſſing what Evidence 
Mr. Bedlow was to give in this Matter, and whe- 
ther you did one way or other put any thing in 
writing which he ſhould ſwear, to leſſen his Evi- 
dence. As for the other Matter of tampering, 
we ſhall hear from others concerning it; bur let 
us have this read, not for comparing it with the 
other Paper, to ſhew the Teſtimony is leſs in 
this than in the other, bur as an Evidence of the 
Fact in it ſelf, for we will expect a good Ac- 
count from you, Mr. Reading, what you had to 
do to preſcribe him his Evidence in writing; 
therefore pray read the Paper. 
Then the Paper was read in hæc verba. 


Lord STAFFORD. 


On Diſcovery of the Plot, to me, I asked 
Harcourt and le Phaire how Things were to be 
managed, they told me that his Lordſhip was to 
be Treaſurer, and he, and [eland, and Coleman, 
had Money to detray all Charges; I then faid, 
I never heard that his Lordſhip was engaged be- 
fore; they ſaid he had not been long concerned, 
nor was he acquainted with the Affair much; 
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but that the Money which was lodged with him 


any Time. But what ſay you to this Paper, you 


read, for we would ſee whether there was a Pa- 


was to be diſpoſed of by him for the Uſe of the 
Church and the Catholicks, and they had bound 
his Lordſhip up by Sacraments nor to diſcover 
what the Money lodged with him was to do till 
the time of uſing it, and then his Lorſhip ſhould 
know what great Truſt he had upon him for 
them; and till Things were ripe he was not to 
be acquainted with the Depth of the Plor, for 
they knew he would never conſent to the Kin s 
Death till it was done. His Lordſhip 3 
promifcd to be ready to ſerve the Church es 
his Lite and Fortune. | 


Lord POIVTS. 


That the Lady Abbeſs of Pauthois told me, | 


That his Lordſhip had ſent his Daughters over 
to be educated in the Monaſtery, but that his 


Lordſhip's Lady had declared to her by Letter, 


that ſhe meant them as Pledges according to her 
Promiſe, to aſſure her that her Lord was real to 
carry on what he had promiſed concerning the 
introducing the Roman Catholick Religion into 
England. I brought over a Letter from the 
Monks in Paris, directed to his Lordſhip, with 
ſeveral other Letters to other. Popiſh Gentle. 
men, tending to the Death of the King, and 
lubverting of the Government; but what was 
in that Letter to his Lordſhip I know not, for 
that I did not open it, as I had done the others 
it being directed to a Peer, but I believed i 


might be to the ſame Effect, the Monks having 


informed me fo at the delivering them to me; 


ſeveral other Letters to the ſame Effe& (as the 


Prieſts told me) I ſaw in the Prieſts Hands, di- 
rected to his Lordſhip; but I never did read any 
of them, nor can I ſay that his Lordſhip ever 
received any of them; but I ſaw them put into 
the Poſt-houſe ro ſend forwards, and I never 
ſaw his Lordſhip at any Conſultation, neither 
did I ever hear his Lordſhip named at any Con- 
ſulration where the killing of the King was men- 
tioned or debated of: Bur I verily believe that 
his Lordſhip was acquainted with the Deſign of 
introducing Popery, for that the Lady Abbels 
and the Prieſts have ſeveral Times told me ſo, 
or to that Effect. | 


Lord PETRE. 


Mr. Tyrrel a Prieſt, and Madam Thimdleby his 
Lordihip's Siſter, told me, that Mr. Thimblely 
was gone to my Lord Pezre's Houſe to conſult 
with him how to proceed in the managing of 
their Buſineſs. Mr. Thimbleby having reccived 
Letters from beyond Sea in order to the intro- 
ducing the Roman Catholick Religion into Eng- 
land, and that his Lordſhip would not in any 
ſort be perſwaded to bring it in by Force, but 
rather by Policy; and tho his Lordſhip had tru- 
ly engaged himlelt never ro quit the Deſign, yet 
ſhe was ſure he would not do it by foul Means. 
I told her at her Husband's Houſe at Ernly, that 
where a Deſign was to be carried on for ſo general 
a Good, no particlar Way was to be pitched up- 
on, but any Thing, and all Means was to be ulc 
to bring it to paſs, rather than loſe the Deſign; 
To which ſhe replied, that ſhe believed and ap- 
proved the fame, but that ſhe well knew his 
Lordſhip's Mind, that he would never agrce fo 
do it by Force; but as he would not hinder it, 
ſhould it go on by Force, ſo he would further 
it by any other means whatſoever. 


L. C. J. 
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J. C. J. Here is an Evidence indeed, but fo 
minced, that it would have ſignified nothing as 
to the Charge againſt them. : 
Bedlow. ln the Information that I gave into 
the ſecret Committee, there is ten Sheets of Pa- 
per in every Evidence againſt every Lord. 
L. C. J. Now go to the other Witneſſes. 
Ward. Pray ſwear Mr. Speke. (Which was 
done. | 
Ward. Come Mr. Speke, declare your Evidence, 
and pray come over on this Side. 
L. C. J. I would have him ſtand on the other 
Side, becauſe Mr. Reading deſires to examine 
em apart. | 
17 My Lords, and you Gentlemen of the 
Jury, 1 ſhould have been very loth and unwil- 
ling to have made my ſelt fo publick as to have 
appeared here as a Witneſs againſt Mr. Reading 
the Priſoner at the Bar, upon any other Account 
than this: But at ſuch a Time as this, and in 
ſuch an Intrigue as this was, in which both the 
King and Kingdom was concerned, I thought 
my ſelf bound both in Duty and Allegiance to 
appear in what I have done, and to teſtifie the 
Truth of what I know, for the Preſervation and 
Defence of both; and therefore ſhall declare to 
you the Treaty that was in my hearing the 29th 


of March laſt, between Mr. Bedlow and Mr. Read- 


ing now at the Bar, and I ſhall not for the World 
atteſt any thing but What I heard diſcourſed be- 
tween them, but will relate it to you in their 
own Expreſſions, as near as poſſibly 1 can remem- 
her; and as to the Matter and Subſtance of what 
1 ſhall declare to you to be diſcourſed between 
them, I will and can both poſitively ſwear. 

But before I acquaint you thereof, I muſt beg 
leave to tell you, that 1 knew almolt daily from 
Mr. Bedlow, for ſome conſiderable Time before, 
what was in the Treaty between him and Mr. 
Reading, and how they proceeded in this Affair, 
and therefore could the better charge my Me- 
mory with their Diſcourſe, and with the Paſſa- 
ges which paſſed between them; and Mr. Bed- 
tow having himſelf told you that he acquainted 
two or three Perſons likewiſe of very great Qua- 
lity all along with this Treaty berween him and 
Mr. Reading, and with Mr. Reading's conſtant 
and almoſt daily Conſultation and Advice to him 
upon this Account, and with his large Premiſes 
to him from theſe Popiſh Lords and other Gen- 
tlemen accuſed and in Cuſtody upon the Ac- 
count of this horrid Plot. | 

I ſhall not now tire your Patience fo much a 
to acquaint you with what I had from Mr. Bed- 
low trom Time to Time, after Mr. Reading had 
been with him diſcourſing of this Aﬀair; bur I 
ſhall be as ſhort as I can in coming cloſe to the 
Point, and therefore ſhall only acquaint you with 
the Matter and Subſtance of what I my ſelf 
heard diſcourſed berween Mr. Reading and Mr. 
Bedlow the 29th of March laſt. | 

The 28th of March laſt, I met with Mr. Bed- 
low here at Weſtminſter, who privately told me, 
that Mr. Reading had appointed to be with him 
in the Evening about the old Affair, and there- 
fore deſired me to come to his Lodgings about 
ſeven a Clock, and there ſhould be — private 
Place found out for me advantageouſly to hear 
their Diſcourſe; I went ro Mr. Bedlow's Lodg- 
ings at Whitehall about the Time he defired me 
to come; where I met with Mr. Reading, who 


was then juſt come, and asking Henry ///irgi 
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whether his Maſter was at home, who told him 
that he was not; upon which Mr. Reading went 
away, and left Word with this young Man that 
he would come again preſently, and deſired him 
to acquaint his Maſter with it as ſoon as he came 
home: I ſtaid there with this young Man a ſhort 
Time after Mr. Kcading was gone, asking him 
whether he could tell where his Maſter was, 
who told me he could not, but told me that 
there was ſome Company at the Aing's- Head Ta- 
vern at Charing- Croſs which ſtaid there for him, 
and that his Maſter would call there before he 
came home; upon which I immediately went to 
the King's-Hiead Tavern, and asked whether Mr. 
Bedlom was there; but I underſtood that there was 
ſome Company ſtaying there, expecting to ſpeak 
with Mr. Bedlow, but that he was not then come 
to them; upon which I went then to Man's 
Coff-e-houle, and ſtaid there a while, but had 
ordered one of the Boys of the Tavern to come 
and acquaint me as ſoon as Mr. Bedlow came; 
but finding that no one came from the Tavern, 
after ſome time I went thither again, and under- 
ſtood that he had not been there, and that the 
Company was gone which ſtaid for him, and 
then I went back again to Mr. Bedlow's Lodg- 
ings, where as ſoon as I came, this young Man 
came out and told me, Mr. Reading was above, 
and ſtaid there to ſpeak with his Maſter; on 
which I call'd him out to me, and told him I 
was delired by his Maſter to come to be hid in 
ſome private Place conveniently ro hear the Diſ- 
courſe between them, and therefore I contrived 
ſome way to get Mr. Reading out, that J might in 
the mean time convey my ſelf into ſome private 
Place, where I might be able to hear their Diſ- 

courſe; whereupon I ordered this young Man 
(whiiſt I was walking without at ſome Diſtance) 
to go up and tell Mr. Reading that there was 
one which came from the King's- Head Tavern at 
Charing-Croſs to acquaint him that his Maſter 
was there with ſome Company, and to rell 
Mr. Reading that his Maſter would not be able 
to get away from them, if he did not go to 
him; whereupon this young Man went imme- 

diately to Mr. Reading, and acquainted him with 

it according to my Deſire and Direction, and 
then Mr. Reading went preſently to the Tavern, 
and in the mean time I got up into the Bed- 
chamber, and placed my ſelf between the Hang- 
ings of the Bed and the Wall; but Mr. Reading 

finding not Mr. Bedlow at the Tavern, went 
away home, and left Word with this young 

Man that he would be with his Maſter by ſeven 

a Clock in the Morning, and ordered him to 

acquaint his Maſter with it, that he might be 
up when he came; and as ſoon as Henry Wig- 

gins returned back and acquainted me thar Mr. 
Reading was gone home, and had left Word with 
him that he would be with his Maſter by ſeven 

a Clock in the Morning, I went home, bur left 


Word with this young Man, that I would be 


with his Maſter by five. or ſix a Clock in the 
Morning, and defired him to acquaint his Ma- 
ſter with it, I got up the next Morning by five 
a Clock, and went immediately down to Mr. 

Bedlow's Lodgings. I 
Reading. Sir, You are pleaſed to ſay, that the 
twenty-cighth of March you was told, that I 
would be there about ſeven of the Clock in the 
Morning, and that you at firſt met me there, 
and that the Appointment failing, then you 
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came the next Morning, which was the twenty- 
ninth. | 

L. C. J. I'll tell you how I apprehend him: 
The firſt Appointment was the twenty-eighth 
of March, which was on Friday, and then fail- 
ing, the other was the next Morning, which 
was the twenty-ninth. _ | 

Speke. As ſoon as I came to Mr. Bedlow's 
Lodgings, I cauſed the Centinel to knock hard 
at the Door to raiſe them up; and in the mean 
time I went into King-ſireer, expecting to have 

ot into ſome Coffee-houle or other for to drink 
a Diſh of Coffee, whilſt they were riſing, bur 
it was ſo early that there was no Coffee- houſe 
open; upon which I was forced to return back 
again to Mr. Bedlow's Lodgings, and then this 
young Man and Maid were both got up, and 
did let me in, and | went up immediately to 
Mr. Bedlow, and raiſed him out of his Bed; and 
ſomewhat before ſeven a Clock we plac'd this 
young Man upon the Bed, with the Rug only 
on him, and prepar'd a Place for me on the In- 
fide of rhe Bed, between the Hangings of the 
Bed and the Wall. © 

L. C. F. You ſay he was on the Bed, and you 
between the Bed and the Wall. 

Speke. Yes, my Lord, between the Bed and 
the Wall I was, and he on the Bed, and as ſoon 
as ever I hcard ſome body knock ar the Door 
(the Door being lock'd by Mr. Bedlow's Order, 
to give me Notice of his coming) I ran imme- 
diately into my Station before he came up, and 
preſently after the Door was open, I heard 
Mr. Reading's Voice as he was coming up Stairs, 
(which I know almoſt as well as his Perſon) as 
he was ſpeaking to the Maid, and afterwards to 
Mr. Bediow, who met him either in the Paſſage 
or at the Stair-Head, and then they came both 
into the Bed-Chamber, (where, I believe, 
Mr. Reading little thought any Body was) tho 
he was ſo cautious as to ask whether there was 
no Body there that could over-hear him; to 
which Mr. Bedlow reply'd, No, no, or ſome 
Words to that Effect. And then Mr. Bedlow 
began, and ſaid to Mr. Reading, What ſay the 
Lords in the Tower now ? and what ſays my Lord 
Stafford as to the Eſtate in Glouceſter- ſhire? To 
which Mr. Reading then reply'd, and ſaid, 1/y 
Lord has faithfully promiſed me to ſettle that Eſtate 
upon you, and I have Orders from my Lord to draw 
up @ Blank Deed in order to ſettle it on you; which 
Deed my Lord hath engaged to me to Sign and Seal 
ten Days after he ſhall be diſcharged, you bringing 
him off from this Charge of High-Treaſon, by ſhort- 
ning and contracting of your Evidence. And Mr. 
Reading ſaid, my Lord Powis, my Lord Petre, 
and Sir Henry Tichburn, have faithfully engaged 
and promiſed me, that they will every one of them 
give you a very large and noble Reward, which ſhall 
be ſuitable to the Service you ſhall do them, by ſhort- 
ning and contracting of hour Evidence againſt them, and 
in bringing them off likewiſe from this Charge of High- 
Treaſon, To which Mr. Bedlow reply'd and ſaid, / 
Will not rely upon their Promiſes only, but do expect to 
bave ſomething under their Hands. To which 
Mr. Reading then reply'd and ſaid, They do not 
think it fit and convenient for them to do that as 
get, but you may ſafely and ſecurely take my Word, 
as I have done theirs, they having all ſo faithfully 
promiſed me to perform all I have told you from 
them. And Mr. Reading finding that Mr. Bed- 
low doubted their Performances, according to 
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their Words, did moreover uſe theſe very Ex. 
preſſions, and ſaid, 1 engage my Life for it. To 
which Mr. Bedlow then reply'd, {£1 then take 
your Word, as you have done theirs. And alſo told 
him, The Committee do preſs upon. me to deliver 
in what TI have to [ay againſt the Lords, and there. 
fore I deſire I may have their Anſwer ſpeedily, that 
may know what they intend to do, and what the 
do reſolve upon, becauſe I cannot well defer deliver. 
ing in what 1 have to ſay againſt them any lyys,y 
than this Night, becauſe 1 hear they come very [pee 
dily upon their Trials. To which Mr. Reag;, 
then reply'd, That he was ſure they could — 
be brought to their Trials before Eaſter, telling 
Mr. Bedlow what the Parliament mult do firſf 
and how they were to proceed in this Caſæ: 
Thar they muſt come down to be arraigned, and 
after that, they muſt have Time to give in their An. 
ſwer, and after that they muſt have Time to prepare 


for their Trials; and told him, that he might very 


well deter it till /Yedne/day; but Mr. Bediow told 
him, that he could not defer it till //edne/qz; 
but he would pur it off till Monday, and longer 
he could not: And then Mr. Keading ſaid, that 
he would go preſently to the Lords and acquaint 
them with what he ſaid, and that he ſhould not 
fail of having their Anſwer by him on Monday, 
and that it ſhould be ready for him to deliver it 
into the Committee that Night. And after this 
Dialogue was over between Mr. Reading and 
Mr. Bedlow, they went out into the Dining- 
Room, and there Mr. Reading ſtay'd till Mr. Beg- 
low had quite dreſs'd himſelf, and afterwards went 
out both together, and ftay'd away about half 
an Hour; and when they return'd, I and this 
young Man were both rogether in the Dining- 
Room, and then Mr. Bedlow ſpoke to me as it I 
were bur juſt come, asking me how long I had 
been there; I told him I juſt call'd on him as I 
was going to Veſiminſter, or ſomewhat to that 


Purpoſe, fo that Mr. Reading might not any ways 


ſuſpect my being there before-hand, to hear the 
Dialogue which paſſed between them. Mr. Read- 
ing then call'd for a Sheer of Paper and Pen and 
Ink, and went into the Bed-Chamber, ſpeaking 
and deſiring Mr. Bedlow to follow him; but after 
Mr. Reading was gone into the Bed-chamber, Mr, 
Bedlow came to me, as | was ſtanding by the Chim- 


ney, and whiſpered to me, that they were then 


juit going to draw up what they had concluded 
on, that the Lords might ſee it and correct it, 
as they thought fir, and that they might ſend 
him on Monday, in writing, what he ſhould de- 
liver into the Committee to ſwear againſt them; 
which I ſaw dcliver'd by Mr. Reading, accord- 
ing to his Promiſe to Mr. Bedlow, on the Mon- 
day Morning following, in the Painted-Chamber 
at Yeſtminſier, which Paper was writ by Mr. 
Reading's own Hand, Mr. Bedlow delivering it 
ro me as ſoon as ever Mr. Reading left him ; and 
then I and another Gentleman of Qualicy went 
up immediately into the Room they call the Lord 


Privy-Seal's Room, where the Committee of Lords 


uſe to fit, and there Mr. Marton and I read che 


Paper ſo delivered, being writ by Mr. Keading's 


own Hand. 

Jury. Did you ſee Mr. Reading's Face? 

Mr. Speke. Ay, between the Door and the 
Wicket, but not in the Room. On the Monday 
Morning following, Mr. Bed/ow defired that I 
would be here at JYe/tminſter before-hand, and 


he would come thither. And he told me ow 
| W 
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were to correct the Paper, and he was to bring 
it corrected, and, ſaid he, pray follow me, and ſee 
the Paper delivered. 

Reading. What Day was that he deſired you? 

Speke. It was upon Saturday, the 29th of 
March, that I over-heard what was ſaid, and it 
was upon the Monday morning following that I 
met with Mr. Bedlow, and he bid me go to 


'  Weſlminſter before. And I did fo, and when we 


met ar Meſiminſter I went after Mr. Bedlow at a 
diſtance: And in the middle of the Court of 
Requeſts he met with Mr. Reading, and they 
went together into the Painted Chamber, and I 
followed them at a diſtance, my Eye was very 
much upon them, bur I ſaw Mr. Reading was 
very cautious that I ſhould not ſee the Paper de- 
livered; and indeed I was as ſhy as he, that he 
ſhould nor ſee that I took notice of it, bur I 
did direct my Eye ſomewhat careleſly that way, 
and ar laſt I ſaw the Paper delivered by Mr. 
Reading to Mr. Bedlow, and as Mr. Bedlow told 
you, 1 and another Gentleman of Quality went 
away to the Lord Privy-Seal's Lodgings, where 
we opened the Paper, and ſaw what was deli- 
vercd to him, and read it: and this is all I have 
to ſay. 

L. C. F. Shew him the Paper. Is this that 


Paper, that you ſaw him deliver to Mr. Bedlow ? 


Sir Creſwel Levinz. Look upon it, Sir, is that 
the Paper? | 

Speke. Ves, my Lord, certainly I take it ſo to be. 

Mr. Juſt. Atkins. He hath owned it. 

L. C. J. Mr. Reading, if you would ask this 
Gentleman any Queſtions, this is your proper time. 

Reading. I hope your Lordſhip will give me 
the favour to examine them apart. | 

Mr. Juſt. Wild. Mr. Reading, you do confeſs 


what Mr. Speke ſays to be true? 


Reading. My Lord, I did deliver that very Pa- 
per to Mr. Bedlow in the Painted Chamber in 
the Court of Requeſts before Mr. Speke, and tis 
every word of it of my own Hand-writing. 

Mr. Juſt. Dolben. Did you ſee Mr. Reading in 
the Room? | | 

Speke. 1 did not ſee him, till he was between 
the Wicket and the Door. | | 

Mr. Juſt. Wild. Mr. Speke, let me ask you one 
Queſtion ; did not you know his Voice? 

Speke. I knew his Voice almoſt as well as his 
Perſon. | 

L. C. Baron. You are ſure it was he? 

Speke. Yes, I am very confident it was he. 

L. C. J. And the Diſcourſe was, that he would 
have ir put off till Yedne/day, but Mr. Bedlow 
would not, but only put it off till Monday, and 
then they agreed upon a Paper, an account of 
which Mr. Reading promiſed to give on the Mon- 
day following. a 

Speke. Yes, my Lord, it was ſo. | 

L. C. J. So that the Fact does anſwer th 
Diſcourſe, for on the Monday following the Pa- 
per was delivered. | 

Mr. Ward. Here is only one other Evidence, 
and that is Mr. Bedlow's Servant, that was 
put in the Bed, as Mr. Bedlow tells you. Pray 
ſwear Henry Miggins. Which was done. 


Sir C. Levinz, Come on, Young-man, ſpeak 
your Knowledge of this matter. ib 


/Figgins. My Lord, what I have to ſay is this. 


L. C. J. Speak our. 


Mr. Speke hath ſaid before; and indeed he hath 
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been ſo very plain, and fo exact in all Particulars» 
that I need ſay but little, and therefore ſhall be 
very ſhort. My Lord, on Saturday the z⁊ꝙth of 
March laſt, Mr. Reading came to my Maſter's 
Lodging between Seven and Eight in the Morn- 
ing. I was placed on the Bed, with the Rug 
only on me; and Mr. Speke was behind the Bed, 
berween the Hangings of the Bed and the Wall. 
As ſoon as Mr. Reading came into the Room, he 
asked my Maſter, if there were no Body there 
that could hear them? My Maſter ſaid, No. 
Then my Maſter asked, What ſay the Lords in 
the Tower now ? And, Mbat ſays my Lord Staſ- 
ford, as to the Eſtate in Glouceſterſhire ? Saith 
he, My Lord hath promiſed faithfully to ſettle it 
upon jou; and has given me Order to draw up 
Blank Deeds, which, in Ten Days after his Diſ- 
charge, he will Sign: And this was for the leſſen- 
ing the Evidence. I think thoſe were the Words. 
And juſt then the Rug rroubling me, that I could 
not hear well, I pur it off my Head; and, my 
Lord, I ſaw Mr. Reading ſtand by my Maſter in 
the Chamber. Saith he, my Lord Powis, my 
Lord Petre, and Sir Henry Tichburn, have all 
promiſed you a ſuitable Reward, to the good Service 
you ſhall do them, in bringing them off from their 
Charge. Saith my Maſter, / don't think fit to rely 
upon their Promiſes only ; but do expect ſomething under 
their Hands. No, (aid he, they don't think it conve- 
nient for them to do that, as yet; but you may ſafely 
take my Word, as well as 1 have done theirs: And 


1 will engage my Life for it. (Which were the 


Words Mr. Reading uſed.) Saith my Maſter, 
The Committee do preſs upon me to give in my Evi- 


dence, and 1 cannot defer it any longer than this 


Night. Saith Mr. Reading, They cannot come to 
their Trial till Eaſter; becauſe ſuch and ſuch Things 
are to be done, (as Mr. Speke hath told you) before 
they can come to their Trials, which cannot be done 
till then And you may very well defer it till 
Wedneſday. No, ſaid my Maſter, I cannot ; but 
I will do what I can to defer it till Monday. Saith 
Mr. Reading, 1 will then go to the Lords, and ac- 
quaint them with what you ſay; and bring you an 
. Anſwer from them on Monday Morning. 

And that Day, when he came to the Painted- 
Chamber, I ſaw him deliver that Paper to my 
Maſter, and my Maſter carrying it behind him; 


and I faw Mr. Speke take it from him; and Mr. 


Speke and another Gentleman went afterwards 
together, up into my Lord Privy-Seal's Room 
to read it. | 

Fury, How long was it e're you ſaw Mr. 
Reading, after the Diſcourſe in the Room? 

Higgins. I got up preſently after they were 
gone out, and I ſaw them together at the Door; 
and as ſoon as they were gone, (as I told you) 
we both went out into the Dining-Room, and 
went to write down what was ſaid : And within 
half an Hour, they came back again into rhe 


Room. And faith my Maſter to Mr. Speke, M bat 


makes you ſo early here? How long have you been 
here ? Said he, I called: upon you as was going to 
Weſtminſter. And then my Maſter deſired Mr. 
Spekeiro go before to Weſtminſter : And Mr. Read- 
ing called for Pen, Ink, and Paper; and went in- 
ro the Bed-Chamber, ſpeaking ro my Maſter to 
follow him: And ſo we went away. | 
Jury. You ſay, That you ſaw him there? and 


W358 not only heard them talk, but ſaw him? 
Miggins. What I have to ſay, is only what / 


Wiggins. When he came into the Room, the 
Rug was over my Head, and they ſpoke fo 


loftly 


\ 
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ſoftly, that I could not hear him very well; but 
I put it off, without his perceiving me, and ſaw 
him then, and heard him plain: And when they 
went out again, I ſaw them both. 

Speke. We open'd the Hangings, my Lord, a 
little at the Bottom, that he might nor ſuſpect 

any thing, and the Curtains were but half drawn, 
or a little more: So that, when he pur off the 
Rug, he might eaſily ſee him. | | 

L. C. J. Have you any further Evidence for 
the King? 

Sir C. Levinz. My Lord, if your Lordſhip 
pleaſe, we ſhall trouble you with no further E- 
vidence: We have proved it by thrce Witneſſes. 

L. C. J. Then, Mr. Reading, now is the time 
for you to make your Defence: They have con- 
cluded, that are for the King. * 

Reading. My Lord, I am very unwilling to 
ſpend any of your Lordſhip's time in vain. There 
is one Part of the Indictment, which I do hum- 
bly take Notice of to your Lordſhip before- 
hand; they are ſo far from Charging me to be 
of the Plot, or knowing of the Plot, that Mr. 
Bedlow hath declared the Preſſingneſs of my Per- 
ſuaſions to him, from time to time, that he would 
be very full and poſitive, in Charging any Man 
according to his Knowledge. Therefore, I ſhall 
not ſpend any time, my Lord, in ſpeaking to that. 
I am obliged ro Mr. Bedlow, that he hath done 
me ſo much Right, in ſaying what he hath ſaid 
of me about that: Bur I ſhall apply my ſelf 
ſingly to what he hath given in Evidence againſt 
me; and what hath been ſpoken to, by Mr. Speke, 
and his Servant. | 

My Lord, the Indictment is, That I ſhould 
endeavour to perſuade to leſſen his Evidence a- 
gainſt thoſe Lords, and Sir Henry Tichburn; that 
is to ſay, my Lord Powis, my Lord Stafford, and 
my Lord Petre: They prove nothing againſt 
me, as to the other. And, my Lord, becauſe 
the Indictment doth likewiſe ſer forth, that this 
was done on the Behalf of theſe Lords, and on 
their Account, as it ſays, I ſhall humbly (before 
I go on to cenſure the Evidence) give your Lord- 
ſhip an Account, upon what Occaſion it was, and 
how I went to ſee any of theſe Lords, and Sir 
Henry Tichburn, here mentioned. 

My Lord, within a few Days after the Lords 
were ſent to the Tower, Mr. Bulſtrode, a Gentle- 
man of the Privy-Chamber to his Majeſty, did 

come to me, from my Lord Stafford; telling me, 
That my Lord Stafford deſired to be remembred 
to me, and to pray me to come to him. 

My Lord, I did tell that Gentleman, That 
tho I had a very great Reverence for my Lord, 
having known him long, and having been my 
Client for ſeveral Vears; yet, conſidering how 
his Circumſtances then were, I ſhould not ven- 
ture to go to him, till I had acquainted ſome of 
the Lords of the cloſe Committee with it, and 
had their Leave. | 

Mr. Bulſtrode ſaid, I acted very prudently in it: 
And accordingly I did go, and acquainted the 
Prince, my Lord Trealurer, the Marquiſs of 
Forcefier, and ſome other Lords with it: And 
they told me, That my Profeſſion did privilege 
me to goz and God forbid, but that Reſpect 
ſhould be ſhewn him, and the reſt of the Lords. 

Hereupon, my Lord, I did go; and when Iwas 
there, I acquainted the Lieutenant of the Tower 
with it; who invited me to Dinner with him: 


I did fo, my Lord, and my Lord Stafford was 
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yet to do it: I allo told him, I would 


there: And afterwards he did deſire me to go rg 
his Quarters with him: And being therc, he 
told me, Thar I was not ignorant of what he 


was Charged with, and upon what Account he 


was there: And he was pleaſed to ſay much con- 
cerning his own Innocency. I told his Lord- 
ſhip, I heartily wiſhed, it might appcar he was 


as innocent as he ſaid he was. 


Then he deſired me to move for his Habeas 
Corpus. I told him, I thought it not ſeaſonable 
. ; not at all 
admit my ſelf to be of Council for him, but for 
his Innocency, and as an innocent Man; with 
this, that I did ſo expreſly abhor and deteſt the 
Crime that he was charged with, that tho ! 
were of Council with him, or in the very higheſt 
Degree of Friendſhip imaginable, ſhould I diſ. 
cover he was guilty of it, I would be fo far from 
continuing of Council for him, that I woulg 
come in as a Witneſs againſt him. | 

My Lord, upon theſe Terms it was, that my 
Lord took my Advice, and he gave me my Fee 
which was two Guineas. : 

My Lord, afterwards I was deſired by ſeveral 
of the Lords, to ſpeak with Sir Henry Goring, 
and Sir John Cage, then Prifoners in the Tower: 
And, my Lord, they did deſire me, that I would 
move for their Habeas Corpus's; and, my Lord, 
I did ſo. I was then ſent to by my Lord Brudye, 
and ſeyeral other Gentlemen in the King's-Bench, 
Priſoners upon this Account: And, my Lord, [ 
did, at this Bar, move for ſeveral of their Ha- 
beas Corpus's. And having the Direction of the 
Court, that tho they did not deny the granting 
of the Writ; yet notwithſtanding, no Benefir 
ſhould be had of that Writ, unleſs Mr. Attorney, 
being attended in it, ſhould give Conſent to their 
being Bailed. Accordingly,my Lord, Mr. Attorney 
did attend in it, and he was pleaſed to ſay, That he 
would not do any thing for the Bailing of any, 
for all that the Writ was granted, till he knew 
what their Accuſers charged them with. I then 
knew it was in vain to bring them up, till Mr. 
Attorney was ſatisfied. | | 

Mr. Scroggs and I did go from Mr. Attorney 
to Mr. Bedlow and Mr. Oates: And the ſeveral 
Perſons for whom we were of Council, being 
ſer down in a Liſt, we did alſo ſer down our Di- 
rections from Mr. Attorney about them; and 


did pray them to let us know what they had to 


charge any of them with. And if they were 
eaſy in their Conſenting to their being Bailed, 
then we did go to Mr. Attorney, to let him 
know eit; and he being ſatisfied from their own 
Mouths, did conſent to the Bailing of ſeveral of 
them. 

My Lord, this did occaſion my diſcourſing 
ſeveral times with Mr. Bedlow and Mr. Oale,, 
concerning the Nature of the ſeveral Charges, 
againſt the Gentlemen they had accuſed. My 
Lord, during the whole time of my being con- 
verſant with Mr. Bedlow, (and he hath given 
your Lordſhipan Account how I came acquaint» 
ed with him) tho I did deſire Sir Trevor Williams 
might be here, and did ſend him a Spend, be. 
cauſe I knew he was unwilling to come, unlels 


he were Summon'd ; and I ſhould be glad to J 


ſee him here. „ 

Bedlow. My Lord, Sir Trevor Williams 18 
the Houſe of Commons; and ordered me to ſen 
for him, if there were Occaſion. 
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C. . Then pray ſend for him, becauſe 
* 22 — 2 it. (Which was done.) Inthe 
mean time, pray, Mr. Reading, will you go on in 

our Defence. Bur all that hath been ſpoken, 
's not much to the Purpoſe. I would have you 
apply your ſelf to the Fact Sworn, which is com- 
rehenſive of all the Indictment; and that is, 
whar happened in the Chamber, the 29th of 
March laſt: Anſwer that Fact. 
Reading. 1 ſhall, my Lord; but I defire Mr. 
Bulftrode may be Examined to thoſe Points I 
e ſpoken to. | 
ea trode, My Lord, I deſire you would hear 
me, for he is very much miſtaken in what he 
hath ſaid concerning me - For he ſeems to ſay, I 
came to him, which I did not do; but acciden- 
rally met him at Mhite- Hall. | 
I. C. J. Look you, unleſs he calls you, you 


are not to be called by us, as a Witnels for the 


ing. | f 
HBulſtrode. My Lord, he ſerved me with a 
Sub pœna. 

7. C. J. Mr. Reading, Would you have 
Mr. Bulſtrode examined? 

Reading. Yes, my Lord, if you pleaſe; I did 
pray him to be here to that End. — 

J. C. J. In this Caſe, tho he be a Witnels for 


Mr. Reading, he muſt be Sworn : Therefore ſwear 
Mr. Bulſlrode. (Which was done.) Well, what do 
you ask him? 


Reading. My Lord, all I do humbly deſire is, 
That he will give your Lordſhip an Account 
whether he did not come unto me in the Name 
of my Lord Stafford ? 

Bulſtrode. My Lord, I happened, one Day, 


to go ſce Sir Milliam Goring, who was my Neigh- 


bour in the Country: And, as I was going our, 
I ſaw my Lord Stafford walking: And ſaluting 
him, he asked me, Do you know one Mr. Read- 


ing, a Lawyer? I asked him, Yhat Reading? 


He anſwered, That uſed to be at the Parliament- 
Houſe. I ſaid, I did. Then ſaid he, Pray tell 
him, when you ſee him, I would ſpeak with him, 
and ſhould be glad to ſee him: And in two or three 
Days after, I met with him; and faid I, Mr. 
Reading, my Lord Stafford asked me, If I knew 
ou; and deſired me to tell you, He would be glad to 
fee you, My Lord Stafford! ſaid he; and ſeemed 
ſurprized at the Name; and I repeated it to 
him: And this was all that paſt between me and 


him. And this was ſome time in Michaelmas 


Term laſt. | | | 

L. C. J. Look you, Mr. Reading, we know 
that the Acquaintance you had with Bedlow, 
and your going to the Lords, was in Michaelmas 
Term: The Habeas Corpus's, and the matter of 
Bailing, was in Hillary Term, which ended the 
Izth of February; and therefore, the Buſineſs 
between Mr. Attorney and you, muſt be during 
Hillary Term. But this Fact charged upon you 
in the Indictment, and ſworn by the Witneſſes, 
being on the 28th, 29th, and 31ſt of March, that 
is a quite other Thing: And therefore, I would 
have you apply your ſelf to that. 

Reading. My Lord, I ſhall humbly obſerve 
your Lordſhip's Directions in that: Bur I deſire 
to be heard in this other Thing alſo, which was 
in Michaelmas Term. I fay, my Lord, they 
were deſiring of me to adviſe them, whether 
they ſhould move in the Houſe of Lords, whence 
molt of the Commitments were iſſued. For as 


d to ſome, the Charge was againſt them in the 
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Houſe of Commons, ſome in the Houſe of Lords, 
ſome were generally Committed by my Lord 
Chief Juſtice Scroggsz and according to the Na- 
ture of the Caſes, ſo they did deſire me, that 
I would adviſe them, how to addreſs themſelves, 
by one way or other, for procuring their Liber- 
ty by Bail, or otherwiſe. And as to the Writs 
obtained, and the Bailing of ſeveral of them, it 
was in Hillary-Term, which was before the Fact 
charged upon me. But I did give your Lord- 
ſhip an Account how ir was, in order to have it 
appear naked before you; and then I ſhould be 
in your Lordſhip's Judgment, which, I am ſure, 
will be right. And I do ſay, my Lord, that af- 
terwards I met ſeveral times with my Lord Powis, 
and my Lord Petre, at the Lieutenant of - the 


* Tower's Houſe. 


L. C. J. Here is now Sir Trevor Williams; do 
you deſire he ſhould be Sworn? 
Reading. Ido, my Lord. | 
p L. C. 7. Then give him his Oath. JYhich was 
one. | 
Reading. My Lord, with your Lordſhip's Fa- 
vour, that which I defire Sir Trevor Williams to 


give your Lordſhip an Account of, is this, W he- 


ther he was not pleaſed to bring Mr. Bedlow to 
my Chamber, and to recommend me to him a- 
bout his Pardon ? 

Sir Tr. Williams. My. Lord, Mr. Reading was 
an Acquaintance of mine; and upon what I 
knew, I had a great Opinion of his Knowledge 
in the Law; and Mr. Bedlow was a Country- 
man of mine, and I was very deſirous he ſhould 
have his Pardon as perfect as could be: And in 


order to that, I recommended him to Mr. Read- 


ing, and deſired him to be careful about it. And 
that is all that I can ſay. 

L. C. J. What further Queſtions would you 
ask him? | 

Reading. My Lord, I defire to know of him, 
What Advice he hath heard me give Mr. Bedlow, 
in order to his dealing ingenuouſly, and my prel- 
ſing of him to a full Diſcovery of the Plot. 

L.C. 7. Mr. Reading, as to that, Mr. Bedlow 
hath already clear'd it himſelf, that in all publick 
Diſcourſes between you and him, you did carry 
it very plauſibly; yet we will not preclude you 
from having your Witneſſes ſpeak to that, if you 
will have them examined to ir. 

Reading. My Lord, I will trouble Sir Trevor 
Williams with no more Queſtions. . 

L. C. J. You need not, as to this Point; Mr. 
Bedlow hath teſtified, that publickly you did ad- 
viſe him to make full Diſcoveries, and ſpare no 
Perſon. | 

Bedlow. I did ſay fo at firſt, and I will do him 


Juſtice, he did really, and honeſtly, I believe, 


give me that Advice, as to all in publick, and 
only ſpoke about thoſe Men he was concerned 
for, towards whom he would make me eaſy. 

L. C. J. Pray, Mr. Reading, will you come to 
the Fact? | 

Reading. My Lord, at the time of my being 
examined before the Committee, I did deliver 
ſome Papers, which I had from Mr. Bedlow, and 
under his Hand, and which do concern the Evi- 
dence I am to give in my own Defence: Theſe 
I do beg the Favour may be ſent ro me, to make. 
uſe of them for my ſelf, and I ſhall, as ſoon as 
the Court hath looked upon them, return them 
again, . | 


Bedlow. 
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Bedlow. There was a Propoſition about it, in 
the Houſe of Commons; and the main Paper, 
which, | ſuppoſe, Mr. Reading deſires to produce, 
is in Mr. Clare's Hand, to be produced, when cal- 
led for, if the Court think fit. | 

L. C. J. Have you it there, Mr. Clare? 

Clare. Les, my Lord, I have. 

L. C. J. Mr. Attorney, when the Priſoner calls 
for a Paper, which he himſelf delivered in, I 
think it is but fair it ſhould be produced. 

Mr. Att. Gen. [Sir William Jones.] Yes, my 
Lord, I do not oppoſe it. | 

Sir C. Levinz. My Lord, Mr. Reading muſt un- 
derſtand, that this is no Hinge from us, but he 
deſires ſuch a Paper, which let him make what 


Uſe of it he can. | 
Bedlow. I ſuppoſe it is about the Protection 


for Prickman. | | 

Reading. Mr. Bedlow, if you pleaſe to anſwer 
it by and by, when it is read, and let me open 
it my (elf. 

J. C. J. Here is now Mr. Sacheverel; what 
have you to ſay to him? | 

Mr. Sacheverel.My Lord, in the Heuſe of Com- 
mons we have received a Letter from Mr. Reading, 
by which he doth deſire, for his own Juſtification, 
to have ſome Papers ſeat him, which were de- 
livered to the Secret Committee; I ſuppoſe he 
means a Paper about Mr. Pri:&man, and a Letter 


concerning him, and likewiſe a Paper that con- 


tained a State of the Evidence againſt the Lords, 
which he pretended Mr, Bedlow had dictated to 
him : Thar, I ſuppoſe, Mr. Clare hath; for the 
other two, the Houſe of Commons hath or- 
dered me to bring them here, that if he can uſe 
them, or any other, in his own Defence, he 
may have free Liberty ſo to do. 

L. C. F. Is there any other thing you would 
have with Mr. Sacheverel ? | 

Reading. Nothing, my Lord; I humbly 
thank him for this Favour, and the Houſe too. 

L.C. 7. Mr. Sacheverel, theſe Papers you 
have broughr, ſhall be pur into the Hands of 
Mr. Clare, to carry to the Secret Committe, when 
the Trial is over. 5 

Mr. Juſt. Wild. Mr. Reading, pray ſpare me 
one Word; You are a Lawyer, and you know 
how to make your Defence, ſpeak ad idem, the 
Thing you are Charged with, the tampering 
with Bedlow to take off his Evidence againſt 
thoſe Lords, or elſe you do nothing; for we are 
not about the Plot in general, nor are you 
charged with it. | | 

Reading. My Lord, I ſhall do nothing elſe, I 
ſhall not give you the Trouble of ſpeaking to a- 
ny thing elſe; my Lord, Mr. Bedlow will give 


your Lordſhip an Account of the Diſcourſe that 


J had with him, at the Time that I had been to 
wait upon my Lord Chief Juſtice Scroggs; I 
went to him upon this Occaſion, Mr. Bedlow 
defired me to go wait upon my Lord Chief Ju- 
ſtice, to give him an Account about the parti- 


cular Evidence he had given; I think it was a- + 
told me they were all mercenary Men, 


inſt Mr. Coleman, and that he being with m 
Lord Chief Juſtice, my Lord was pleaſed 'to 
treat him, not as he expected from him; where- 
upon he fell into great Expreſſions of Paſſion, 
and went down Stairs, and faid, It would never 
be well in England, till there was an honeſter 
Man than the Lord Chief Juſtice. When he 
had told me this, I told him, at what rate his 
Lordſhip had endear'd himſelf to the whole Na- 


Lord, and deliver him the Paper; 1 told 


tion, by his Zeal againſt the Plot; 

fairh he, do me the Rinducſs to beg 27 Ter 
Pardon, and pray him to accept of this Par ah 
My Lord, I was extreamly forry, that Mr ; 7 
low had ſo misbehaved himſelf; I hag "ogg 
Kindneſs for Mr. Bedlow, I have ſulicient]? — 
ſify'd it, and now ſufficiently ſuffer for 1 
in Kindneſs to him, I went ro wait upon — 
Lordſhip, that I was heartily ſorry, that he "ay 
carried himſelf in ſuch a manner towards h 
Lordihip, but I did deſire his Lordſhip to pat 
it by, for I did believe Mr. Bedlow was = 
ſorry for it. My Lord ſaid, It was ſufficient) 
known that he was not a Man of Paſſion, 10 


that he pitied Mr. Bedlow, and deſired he would 


be more careful and diſorcet for the time to come 
| * 


for his own ſake, and for the Kingdom's, Ire. 
turned to him, and gave him this Account, and 


what was my Lord's Advice to him. My Lord, 


when he had his Pardon a drawing, and when he 


was asked by the King and my Lord Chancellor 
Who was his Friend? Who was his Council? * 
was pleaſed to ſay, that I was his Council, and 
his Friend, recommended by Sir Trevor .. 
liams, as hath been proved; and when his Ma- 
jeſty was pleaſed to ask him, What Advice] had 

iven him? he returned the King this Anſwer; 
Thar I had bid him ſpeak the Truth with Coy- 
rage; to ſpare no Man, where he could juſtly 
charge any Man; and to truſt God and his Ma- 
jeſty for a Reward. The King was pleaſed to 
ſay, the Advice was honeſt; and bad him fol- 
low it. What I did in this matter, I did in 
Friendſhip to him, becauſe 1 had a great Kind- 
neſs for him: I have ſupply'd him with ſeveral 
Guineas, with a Guinea or two, when he told 


me he has not had Bread. He was pleaſed to 


tell me, that he was very ſenſible of the Service 
J had done him. I appeal to him, whcther ever 
I faw a Penny of Money from him in my Life; 


he was pleaſed to tell me, that upon the receiv- 


ing of the fool. in the Proclamation, he would 
give me a Third Part, for that Service 1 had 
done him, and would certainly repay me what- 
ſoeyer I had lent him, and the Fees that were 
due to me, And, my Lord, upon this I did 
likewiſe tell him, That he had not carried him- 
ſelf well, that he had been a very great Scandal, 
Abroad and at Home, and that he would not do 
himſelf Right, till he had adviſed with Dr. Si- 
ling fleet, Dr. Tillotſon, and Dr. Lloyd. I did ad- 
viſe him to go to the Chapel, and, upon Con- 
ference with thoſe worthy Men, I dcfired him 
ſeriouſly to conſider, how he could digeſt fo 


many as Thirty Sacraments, which he had taken 


as Obligations of Secrecy z my Lord, Mr. bar. 
ton was at that time by, and he hath often heard 


me give him Advice to this Effect. Mr. ba 


ton undertook to go to Dr. Silling fleet, but he 
deſired to be excuſed; I did then pray him to go 
to Dr. Tillotſon, Mr. Bedlow told me, it was no 


great matter, and ſo likewiſe for Dr. Ll. He 
that va- 


lued 10s. above any Man's Soul: And at this 
rate he was pleaſed to treat them. I told bim, I 
was very ſorry, and diſpleaſed to hear him to 
ſpeak ſo ill of Men of ſo great Eminency in the 


World for Learning and Piety. My Lord, in 
further diſcourſing with Mr. Bedlow, he told me 


he was overjoyed, that his Majeſty had been 


pleaſed to take off the Confinement they were 
| under, 
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der, for they had not Liberty to ſpeak to one 
anode} he, and Mr. Oazes, and Mr. Dagaatc; 


but when it was ſo granted, chat they might now 


ſpeak together, he told me, with excceding 
Rejoicing, that they could now lay their Stories 
together. He did further tell me, that he had 


now by him ſeveral Witneſſes, that whatſoever 


he bid them ſwear, they would ſwear; and he 
did confeſs he had not done well in ſome things, 
particularly in charging Mr. Griſiib. Now, 
my Lord, that Mr. Griſſitb was Steward to Mr. 
heldon. 2 | 
. L. C. F. Before you go on in this kind, Mr. 
Reading, I mult tell you, tis not fair: Here is 
Oath made of ſuch and ſuch Facts againſt you, 
and you talk of Diſcourſes between you and Mr. 
Bedlow; either produce Mr. Bedlow to ſay upon 
his Oath what he hath told you, or elſe pro- 
duce ſome other Witneſſes to prove it, if you 


think it material: Do you think your Word 


ſhall paſs for Truth, by telling this Story? All 
this matter will be nothing in the Caſe, unleſs 
you apply it to diſcredit che Witneſſes, there- 
fore pray produce ſome Proof, and we will hear 
it; if you'll ask Mr- Bedlow any Queſtions, 
whereby you may entrap him, and make him 
contradi& himſelf; or it you will produce any 
other Witneſſes againſt him, do it; but you mult 
not be ſuffered to go in ſuch Diſcourſes as theſe, 
and ſpend time to no Purpoſe. _ 

Bedlow. My Lord, if your Lordſhip pleaſe to 
give me leave, I will anſwer him. 

L. C. J. Mr. Reading, J muſt cell you, I have 
as much Patience as another Man, and when you 
are charged with a Crime, which you your (elf 
know, and at firſt ſaid, cannot be aggravared, I 
thought it fir you ſhould have all fair liberty of 
ſpeaking to defend your ſelf; IJ have had a great 


deal of Patience to hear you already, and ſo have 


my Brothers: I cannot ſay you have ſpoke un- 
skilfully; I confeſs your Defence is Artificial, 
becauſe 'tis nothing to the Purpoſe: But, we 
mult hold you to the Point; if you can ſay any 
thing to diſprove the Fact of the 28th, zgth, 
and 311t of March, that's the whole matter that 


lies upon you; as to all other Things, they ſig- 


nify nothing. | 
| Reading. My Lord, if I underſtand any thing 


in my own Defence, I did look upon this as fo 


material, as nothing more. My Lord, when I 
did find this, I appeal to Mr. Bedlow, and ask 
him this Queſtion upon his Oath, Whether I 
did nor deſire him, as I had deſired him before, 
to ſpeak home, in what he knew for Truth; 
that he would do well ro remember, that this 


Land groaned for the ſhedding of innocent 


Blood; and whether 1 did not tell him, That if 
he ſhould go on to add Sin to Sin, and charge 
any Man unjuſtly, to take away his Life, whe- 
ther, inſtcad of preſerving the Nation, by which 
he thought he might well deſerve of it, he 
might not ruin it? | 

L. C. J. Do you deſire that he ſhould be asked 
that Queſtion ? | 

Reading. My Lord, I do. 

L. C. J. Mr. Bedlow, you hear the Queſtion, 
pray anſwer it. : 

Bedlow. My Lord, I do not deny, but that 
he hach publickly given me ſuch Advice, and 
hath charged me with doing of Wrong, in par- 


2 os Grifith, and I do acknowledge, 
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that Mr. Griffith had a great deal of Wrong 
but, How was it? It was by the miſtake of 
them that took him; the Uncle was taken for 
the Nephew, who was really concerned in the 
Plot, and that occaſioned his Trouble: And L 
told him I was very ſorry for that, | 
Reading. Pray, Sir, did he give you a Gold 
Warch? | | 

Bedlow. Yes, he did, and I told the Com- 
mittee and the Prince of it preſently. 

Mr. Juſt. Wild. Mr. Bedlow, you received ſe- 
veral Sums of Money from Mr. Reading, by the 
Oath you have taken, were thoſe lent to you, or 
did you take them to be given ? | 

Bedlow. Whereas he ſays, That I told him 
I wanted Bread, it was an unreaſonable Thing 
for me to ſay ſo, for I have five Diſhes of Meat 
every Day allowed me, and, How could I then 
want Bread ? | 

Mr. Juſt. Arkins. And you had good Summs 
of Money too given to you. 

Mr. Juſt. Wild. But, as I underſtood you, you 
ſaid, whenever you wanted Money, he ſupplied 
you. 

Bedlow. And ſometimes gave me Money when 
I did nor ask ir. 

Mr. Juſt. Wild. But anſwer my Queſtion. Did 
he give you that Money for the intent that you 
ſhould leſſen your Evidence againſt the Lords in 
the Tower ? 

Bedlow. This Money that I received of Mr. 
Reading, he told me, that he had received Or- 
ders from the Lords, that I ſhould have what 
Money I came for; that at preſent I could not 
have any great Summ, becauſe they could nor 
have ou for my Lord Stafford, ſaith he, is 
ſelling his Wood, and till that be come in, he 
hath not wherewithal to provide for his Family, 
but I have Order to let you have what you want. 

3 Wild. And he gave you Money after 
that? 

Bedlow. Ves, he did. 3 

Mr. Juſt. Vild. And upon that occaſion? 

Bedlow. Yes, I thought ſo. And whereas he 
ſays, my Lord, that I was to pay him the Mo- 
ney again, I muſt confeſs he was to have 100 J. 
pile out of every 1000 J. a Year of my Re- 
ward. | | 

Reading. By the Oath you have taken, was 
that the Reward ? | | 

Bedlow. Yes, by the Oath I have taken, fo 
it was agreed. | 

L.C. 7. I never knew any Man go about ſuch 
a buſinels as this without ſome invention to pal- 
liate it with; they don't uſe to go down-right 
in ſuborning Witneſſes, and ſay, here is ſo much 
Money for you, pray forſwear your ſelf, or pray 


be a Knave; bur, pray remember that you ſpeak 


nothing but the truth, and be cautious that you 
don't ſwear too much; and ſo 'tis all gilded with 
pretence of the deſire of Truth, bur then they 
add, You ſhall have a very good Reward for 


your Care in it; but if this way ſhould be allow- 


ed, to Bribe Witneſſes to ſpeak the Truth, or 
upon Colour of ſpeaking nothing bur the Truth, 
I cannot tell what will be Subornation. For it 
is always done upon this Pretence. 

Mr. Juſt. Atkins. Mr. Reading, there fell ſome- 
thing from your own mouth that was diſcourage- 
ment enough; you asked him how he could di- 
geſt 30 Sacraments, which he received as Obli- 
gations of Secrecy, and adviſed him to go to Di- 
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vines to receive Satisfaction about ir. That was 
a diſcouragement. . a 

Reading. My Lord, I did not mean it ſo; I 
did as a Chriſtian, and a Loyal Subject, adviſe 
him not to ſhed Innocent Blood. Mr. Bedlow, 
you have brought me here to this Bar, pray re- 
member you and I muſt be at a Greater. 

Bedlow. I always remember it. 

Reading. Pray, Sir, anſwer this Queſtion upon 
your Oath. Did I ever directly or indirectly 
defire you to leſſen any one Syllable of your E- 
vidence you knew to be true? 

Bedlow. I ſuppoſe there is no need to prove 
that, for there are two other Witneſſes have 
prov'd it already. 5 

Reading. But, pray Sir, anſwer my Queſtion 
upon your Oath. 

Bedlow. Ves, my Lord, I do upon my Oath 
declare, That upon my bringing the Lords off 
from the Charge that was upon them, I was to 
have ſuch a Reward, and you told me, you had 
order to draw up blank Deeds. 

Mr. Juſt. Wild. Mr. Reading, pray hear me; 
he hath gone farther than thar, and hath Sworn 
that he did leſſen his Evidence againſt Yhitebread 
and Fenwick upon your Inſtigation, which is not 
indeed in the Indictment. 

Bedlow. I did then ſay at the Old- Baily (be- 
cauſe I would not ſpoil the Deſign I had upon 
him, when my Lord Chief Juſtice asked me, if 
that were all I could ſay) I told him, it was all 
I could fay at preſent, bur in time and place con- 
yenient I could ſay more. | 

L. C. J. Thar is not the Matter in queſtion 
now here, but the other Witneſſes have ſworn it 
ſufficiently. The young Lad ſwears expreſly, 
that he remembers his Maſter asked abour the 
Land in Glouceſterſbire, and you anſwered you 
had Order to draw up a Blank Deed for the Ser- 
tlement: and as for the other Lords, you told 
him, he ſhould have a good Reward ſuitable ro 
the Service he ſhould do them. 
to that, make no kind of Defence, bur think 
we ſhould forget it by your long Diſcourſe ro 
other purpoſe. | | 

Reading. I would not deſire to ſpend your 
Lordſhip's Time in vain Diſcourſes. It lies purely 
on my Negation, and his Affirmation. 

Mr. Juſt, Wild. No, no, it is not; here are 
two more, Mr. Speke and his Man, that ſwear 
the ſame. 1 

Reading. My Lord, I come to that; and I 
take it for granted the Law is this, That in Ca- 
ſes of this Nature, nay, of a much leſs Nature, 
no Man ſhall be accuſed but by lawful Witneſſes ; 
And, my Lord, I do inſiſt upon it as Law; So 
is my Lord Lovelace's Caſe, and 1 & f Ed. 6. 
If mine is not Treaſon, yer it is a very heinous 
Crime; and I am in your Lordſhip's Judgment, 
whether there is a Poſſibility of having theſe, 
Mr. Bedlow, and che others, to be lawful Wit- 
neſſes. Mr. Speke, how worthy a Gentleman 
ſoever he is, is one to whom I have done parti- 
cular Service, I have lent him Money, and to this 
day have it not. That he ſhould go, my Lord, 
and place himſelf behind an Hanging, and pur a 
Seryant on a Bed, tooyer-hear, and to Eves-drop, 
which is the Term of a Crime in Law. That 
ſuch ſhould paſs for lawful Witneſſes, my Lord, 

I hope it was never pretended to before, nor will 
be emitted againſt me: Bur, my Lord, all my 
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And you, as 


Comfort is, that when I went to him, I did 
never propound ſuch a thing to Mr. Bed!;:y 
fince I was born. And God deal with me here 
and in the next World, according to the Inte. 
grity of my Heart, and the Truth of what [ 
ſpeak now. Yeſterday Sevennighr, when I did 


not hope to ſee another Sunday, ſo ſpent 1 Was 


with the barbarous uſage I have received, I did 
deſire Dr. Tillotſon to give me the Sacrament 
for I did not expect to live till the next morning. 
And I did pray him to remember, againſt the 
Time when he and I were to meet before the 
great God, that what I was charged with inthis 
Indictment, is as expreſly falſe, as ever any thing 
that was ſworn againſt an Innocent Man. I can 
but ſay this now, come Life, come Death, the 
Will of his Majeſiy and of your Lordſhips be 
done. There never ſtood a more Innocent Man 
at this Bar than I am of rhis Fact I am charged 
with. And I do ſay, my Lord, that having ſaid 
this, I muſt, with your favour, proceed to tell 
you, that I deſire Mr. Bedlow will be pleaſed but 
to give an Anſwer to theſe two Queſtions, and 
I have done. Pray Sir, by the Oath you have 
taken, did you lay in Proviſions of Fire, Coal, 
and Billets behind the Palſgrave's-Head Tavern 
and hard by Charing-Croſs, to burn the City of 
Weſtminſter ? 

L. C. J. Mr. Reading, we muſt ſee Juſtice 
done on all ſides: if you offer to ask him any 
Queſtion upon his Oath, to make him accuſe 
himſelf, we muſt oppoſe it. 

Mr. Juſt. Dolben. He hath his Pardon, my 
Lord, and it ought not to be objected againſt 
him, if ſo. 

Reading. The Pardon of the King doth re- 
mit the Puniſhment, but it doth not hinder its 
being objected to invalidate his Teſtimony. 

L. C. J. Ir doth fo far ſer him right, that 
you ſhall not make him calumniate himſelf. 

Mr. Juſt. Wild. No, you ſhall never object it 
againſt him to accuſe himſelf. 

L. C. J. Mr. Reading, we are in a Court of 
Law, and you are skilled in the Law; you have 
no Evidence to defend your ſelf by, and ſo you 
think your Proteſtations muſt ſetve for Evidence; 
When that will not ſerve your turn, you ſtrive 
to lead us out of the Way. Upon this Queſtion 
to Mr. Bedlow there lies this Dilemma againſt 
you: Either he hath his Pardon for what you 
object againſt him, or he hath not: If he hath 
not his Pardon, then he is in danger of Death 
for the Crime, and muſt not accuſe himſelf; 
if he hath his Pardon, it doth take away 
as well all Calumny as liableneſs ro Puniſhment, 
and ſets him right againſt all Objection. So, you 
know, after an Act of general Pardon, tis 2 
Scandal to reproach a Man for that which he is 
thereby pardoned for. So that if he have not 
his Pardon, his Life is in danger; if be hath, 
neither his Life nor Name muſt ſuffer, and there- 
fore ſuch Queſtions muſt not be asked him. But 
if you have any other Queſtions that are perti- 
nent to the Buſineſs, propound them, and they 
ſhall be heard and anſwered. 

Reading. My Lord, I took the Law to be, 
that no Man ſhould be accuſed bur by lawful 
Witneſſes, which I took him not to be, tho' he 
hath his Pardon. | 

L. C. J. J underſtand Lawful Witneſſes, or 


Accuſers, to be ſuch whoſe Teſtimony is noc 
| taken 
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taken away by the Law; if a Man ſtands ſo in 
Court that he cannot be received to give Evi- 
dence, he is no lawful Witneſs: As if a Man 
be convicted of Perjury, he is not a lawful Wit- 


neſs, becauſe he cannot be heard at all. But 


every thing that leſſens the Credit of his Teſti- 
mony doth not make bur that he is a lawful 
Witneſs ; for I rake him to be a lawful Witneſs 
as long as he can be heard at all. And as for the 
Eves-dropping which you from the Term of Law 
would inferr a Scandal upon Mr. Speke z I take 
it to be a thing that makes much for the Credit 
of the Gentleman. For he was not the Man 
that did firſt detect you, you were detected be- 
fore by Mr. Bedlow; and as it ſtood only upon 
his Teſtimony, ſhould you deny it, it was but 
your Negation and his Affirmation, and there- 
fore it concerned him (being a deed of Dark- 
neſs in its own Nature, when he engaged himſelf 
by his Diſcourſe as much as you) to have ſome 
of unqueſtionable Integrity and Credit to detect 
you further in it, and for his own Vindication. 
And it is therefore a Credit to Mr. Speke that he 
was thought ſuch a Perſon, whoſe Credit was 
not to be ſuſpected, and fo was ſet to convict 
you. So that it is ſo far from detracting from 
his Credit, that it ſhews him a Man reputed to 
be of undoubted Integrity. : 

Bedlow. I ſay this, my Lord, we did deſign 
to propoſe it to another Gentleman of Quality, 
who had been before acquainted with the De- 
fign in general, bur we could not find him our 
to acquaint him with it. 


Spcke. As for what he ſays of Money he lent 


me, I will acquaint your Lordſhip how it was. 
There was a Double-Return in the Caſe of my 
Brother's Election for this Parliament, and he 
and the other Gentleman that ſtood with him 


8 {for there were four returned) had gotten Order 


for the hearing of their Cauſe, and I had taken 
a Copy out before, and paid Six Shillings and 
Eight Pence for ir, or thereabouts, and after- 
wards Mr. Reading comes to my Chamber and 
brings me another Order, and 1 told him I had 
one already, and asked him what he paid for it, 
he told me Ten Shillings. Now I knew it was 
bur Six Shillings and Eight Pence, for I had 
paid ſo before: ſaid I, what need I have ano- 
ther? bur I ſuppoſe my Brother will pay you. I 
had before recommended him to my Brother, to 
manage his buſineſs in Parliament, and I did de- 
ſire he might be of Council for him. I knew 
What paſſed concerning the Treaty between Mr. 
Bedlow and him daily; but becauſe he ſhould not 
ſuſpect me, I did carry my ſelf very fairly and 
friendly to him, and, as I ſaid, I deſired my Bro- 
ther to imploy him, and let him be of his Coun- 
cil, but my Brother refuſed, and told me he 
would have nothing to do with him, for, ſaid 


he, I hear an ill Character of him. And the Ten 
_ Shillings for the Order is the Money he ſpeaks 


of. 
L. C. J. Is that all the Money he lent you? 
Speke. Yes, that is all. 

Mr. Juſt. Atbius. Mr. Reading, this I muſt ſay 
to you, your Aſperſion of theſe Perſons with be- 
ing Eves-droppers, is no Aſperſion at all. For 
ir was neceſſary for Mr. Bedlow to take this 
Courſe, and it was prudent for him to make uſe 
of unſuſpected Perſons, to have it underſtood by 
the Mouth of more than one Witneſs what your 
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Practices were. For if he had not done it, and 


1679 for a Treſpaſs and Miſdemeanour. 819 


it had bcen otherwiſe diſcovered, he had been 
in the ſame danger that you are in now. | 

Reading. My Lord, I have done. Since Mr. 
Speke hath been pleaſed to give you an account 
of this Matter, I deſire I may ask him one 
Queſtion: Whether he did not come to me to 
be of the Council with his Brother? 

L. C. J. He hath faid fo already. 


Reading. Did not you bring this Gentleman, 


your Brother, to my Chamber? 

Speke. Yes, I did. 

Keading. Did not you defire me to draw up 
his Caſe? . 6 

Speke. Yes, I think I did. | 

Reading. 1 ſpent . moſt of a whole morning in 
it: Pray did I eyer receive a Penny of Money 
of you? 

Speke. No. I ſpoke to my Brother to imploy 
you, bur he faid he had heard an ill Character of 
you, and he would have nothing to do with 
you. And you asked Ten Shillings for an Order 
which I had before for Six Shillings and Eight 
Pence. 

Reading. Here is this Gentleman, Mr. Hayes, 
who hath been a Clerk there, and knows it to 
be Ten Shillings every Order. 


L. C. J. It is not at all pertinent to the Buſi- 


neſs we are upon. 

Reading. He hinder'd me from receiving a 
Fee from the other Side, and I am Twenty 
Shillings our of Pocket, and yet am thus treated 
for my Kindneſs. There were three Orders I 
paid for. | | 

Speke. There were more concern'd than my 
Brother : You deliver'd bur one to me, I know 
m 1. 1 _ 3 deliver'd to the reſt. 

r. Juſt. Wild. I am ſorry you diſgrace you 
Profeſſion by making ſo wel. . — Whar 


ſay you to that which paſt on Saturday morning 


at Mr. Bedlow's ? 

Reading. Mr. Bedlow did deſire me to go to 
the Lords in the Tower, to tell them that he was 
called upon to give in his Evidence againſt them, 
and that he could delay it no longer; and he bid 


me tell them, that is to ſay, my Lord Stafford, 


my Lord Powis, and my Lord Petre, that if 
they did not aſſure him of a good Reward he 
would give in ſuch an Evidence againſt them as 
ſhould take away their Lives, and he had Wit- 
neſſes to do it, as well as he himſelf; but he bid 
me tell them, if they would give him a Reward, 
he would put in fuch an Evidence as would do 
them no hurt at all. | 

Mr. Juſt, Wild. This is directly againſt you, 
and within the Words of the Indictment, tis a 
Contracting with him for a Reward to leſſen his 
Evidence againſt the four Lords. He told you, 
as you ſay, thus and thus, and you agreed to do 
as he (aid. | | | 
Mr. Dollen. You do ſpeak the Truth plainly 
now. | 

Reading. My Lord, I do ſay this, that what I 
have ſaid is true; in the Preſence of God 1 
ſpeak ir. The Lords do know this, and the 
Lord of Heaven doth know it, he propoſed ir 
firſt ro me. 


Mr. Juſt. 4k. It is to no purpoſe to talk, un- 


leſs you can prove it. 
L. C. F. Call your Witneſſes, and we will 
hear them. Will the Jury give in their Verdict 


upon your bare Aſſertion? We have heard you a 


great while, if you will call any Witneſſes, do. 


7 M 2 Sir 
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Sir James Butler. My Lord, I deſire Mr. 
Reading may be asked, whether 55 Guineas 
were not brought by him to Mr. Bedlow, and 

aid to him for to leſſen his Evidence againſt the 
ords? 

Bedlow. IT had ſometimes Two Guineas, ſome- 
times more, but not any ſuch great Summ at 
once, but I believe more, at ſeveral times, and 
he told me that he had order to ſupply me at 
any time with what I wanted. 


L. C. F. Come, where are your Witneſſes, 


Mr. Reading ? 

Reading. Here is Mr. Palmer, my Lord. ( ho 
was Sworn.) My Lord, | defire this Gentle- 
man may give you an account what Mr. Bedlow 
did ſay to me concerning the borrowing of any 
Money, upon the Tue/day Morning before I was 
clap'd up. The zoth of March, as I take it, in 
the Morning. 

Mr. Juſt. At. That was Sunday. 

Reading. It was on Tueſday, my Lord, the 
Day before he received the yoo Pounds. I be- 


lieve it was the firſt or ſecond of April. My Lord, 


this Gentleman was there in the Room. 

Palmer. My Lord, Mr. Bedlow at that time 
had Twenty Shillings in his Hand of his Mother's, 
as he ſaid: Mr. Reading came in, ſaid he, Mr. 
Reading, all my Money is gone, and I have no 
more than this, and this I borrowed of my Mo- 


ther: with that Mr. Reading clap'd his Hand in' 


his Pocket, and gave him T'wo Guineas. God- 
a-mercy, faith Mr. Bedlow, you are an honeſt Man, 
and my chief Fountain. 

Sir Cr. Levinz. When was this Money deli- 
yered ? | 

Palmer. It was about three Weeks ago. 

Mr. Juſt. Wild. But he tells you, you were to 
have a Sup out of this Fountain. 

L.C. J. He doth prove this (what uſe you 
will make of it I know not) that on Taeſday three 
Weeks ago, which we find to be the firſt of April, 
he ſaw Twenty Shillings in Mr. Bedlow's Hand, 
and he ſaid, This is all the Money I have; and 
you clap'd your Hand into your Pocket, and 
gave him Two Guines, and he ſaid, God-a-mercy, 
you are my chief Fountain. 


Mr. Juſt. Atkins. This was after you ſaw Mr. 
Bedlow was for your turn. This makes againſt 


ou. 
8 Reading. I deſire he may be asked, whe- 
ther he hath not heard Mr. Bedlow contels 
that he hath had Money ſeveral times from 
me. 
L. C. J. Mr. Bedlow hath confeſſed it. 
Reading. I deſire him to tell, whether Mr. 
Bedlow did not confeſs, that he did lay Fewel 


behind the Pal/zrave- Head-Tavyern to burn Ve- 


minſter. 
Bedlow. T acknowledge it; that was part of 
the Treaſon I was guilty of, and for which the 


King pardon'd me. 


Reading. I deſire to ask Mr. Bedlow's Man 
one Queſtion, whether your Maſter, when I went 


along with him to fetch the Privy-Scal for the 
yoo Pounds, did not deſire me to lend him Mo- 
ney for the Privy-Scal? | 

Higgins. He ſaid he had no Money about 
him, and asked you if you had any, and deſired 
you would lend him ſome; and then I ſaid I had 
ſome, and ſo he ſaid no more. 

Reading. Was there any thing of the Conſi- 


deration ſpoken of? 


Wiggins. J don't know that, I could not hear 
it. He ſpoke it in the open Court, where ther 
were a great many by. : 

Reading. I have ſeveral other Witneſſes, that 
will give you an account, that when be hath 
not had any Money to pay a Reckoning, he 
hath had it from me at ſeveral times; and the vo; 
Day when he had got this Money, the y09 Poung; 
and it was laid upon the Table in the Room. 
in the Tavern where he was, he did then deſire 
me to let him have a Guinea for to Pay the 
Reckoning; and he would pay me in the After. 
noon. 

Bedlow. I do not deny it, but that I have xe. 
ceived ſeveral Summs of Money, for he always 
told me, I muſt trouble no Body elſe when 1 
wanted Money, but him. 

Mr. Juſt. Atkins. They who have to deal with 
Men of ſuch Art as you are of, muſt uſe ſome 
Art with you. | 

Mr. Juit. Wild. Did you ever promiſe to pay 
him back the Money again? | 

Bedlow. No, my Lord, but he was to have 
a Hundred Pounds a Year out of every Thou- 
ſand Pounds a Year that I ſhould have from them 
Lords. 

Reading. My Lord, I do here declare, that I 
never had any more from the Lords in the Toxey, 
than thus: J had from my Lord Stafford fx 
Guineas, and I do not know | had one more; 
I had never from my Lord Bellafis more than two 
Guineas; nor from my Lord Petre than five, 
and that was at the time when ] carried him the 
Paper, which I'll give your Lordſhip an account 
of, by and by. I never ſpoke ro my Lord Arundel, 
tho I met him often; nor with my Lord Powis, 
than upon this account: Mr. Bedlow did deſire me 
togoand tell the Lords in the Tower, thar if they 
did well Reward him, he would make the Charge 
he had againſt them very eaſy. My Lord, I did tell 
him, This is an Affair which ] cannot in prudence 
deal in, for, (aid I, you are a deſigning Man, and hiw 
you will deal with me afterwards I don't know. Said 
he, *Tis in your Power, Mr. Reading, by this that I 
have ſaid, to do me a Miſchief, becauſe if you do dije 
cover what I have ſaid to you, you will be believed, 
but if I fpould offer this againſt you, I /} all never be 
believed. And with all the Imprecations in the 
World I do curſe my ſelf, if I did directly or in- 
direly offer to perſwade him to diminiſh his Evi- 
dence, but he propoſed it to me. But, ſaid I, here is 
one Mr. Dugdale, and he may give Evidence againſt 
my Lord Stafford, tho you don't, and what will you 
do as to him? Believe me, ſaid he, that I deal en- 
tirely with you, by this Token: Did not Dugdale 
come to you to deſire you ts draw up bis Evidence! 
And ſo he did, my Lord, and told me he would 
be reſponſible for it. I told him 1 was unwil- 
ling to meddle with ſuch an Affair, but if he 
would come to my Chamber I would give him 
what leiſure I had, in order to the drawing up 
of his Evidence into a Method; but he never 


came. Mr. Bedlow told me, ſaid he, believe me 


in all the reſt by this Token, have à care of him, be 
is ſet on purpoſe 10 inſnare you. Saith he, Tell 
from me, he ſhall do him no harm, for he hath pro- 
miſed to ſay nothing agaiuſt my Lord Stafford, 


but what I will have him to ſay. I deſire Mr. Bed- 


low will anſwer this upon his Oath : Did I cver 
know one Nicholas Jordan till you acquainted me 
with him? Had not he ſome Eſtate in Glou- 


re? 
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Bedlow. Yes, my Lord, I did tell Mr. Read- 
ing, that I would have ſuch an Eſtate ſettled up- 
on me, of my Lords, in Glouceſterſhire, and his 
Words to me were theſe: That he had Order 


to draw blank Deeds for the conveying of that 


Eſtate, which my Lord would ſign in Ten Days 
afcer his Diſcharge. ; 
Reading. He told me, that for the other Wit- 
neſſes, he would do well enough with them, and 
deſired me to tell my Lord Stafford, that he 
would do ſo and ſo, let him have but a Reward; 
and, believing of it, I went to the Tower, I ask- 
ed my Lord Stafford if he knew one Nicholas 
Jordan; he told me he did, he had been a Te- 
nant of ſome Eſtate of his. Mr. Bedlow bid me 
ask him, whether he ſhould nor have a Proviſion 
of Money ſecured to him out of that Farm. 
My Lord, I told him I would acquaint his Lord- 
ſhip with it. I did ſo, and my Lord Stafford 


was pleaſed to tell me, that he would not give 
him Six-pence; that he did value himſelf upon 


his own Innocency, and the Infamy of his Ac- 
cuſers; that if he ſhould offer to give him any 
thing, he ſhould look upon it as the greateſt part 
of his Guilt. But, ſaid he to me, Mr. Reading, 
this I muſt confeſs, you have been often with me, 1 
am much indebted to you for Fees for coming to me, 
if you will but write a Letter to me, that you are 
not able to attend my Buſineſs, and negleft other 
Men's, at this rate of being paid; and that there- 
fore 1 ſhould not take it ill that you do not come to 
me any more, unleſs you may have an Aſſurance of 
being ſatisfied and rewarded for it. And, faith he, 
thereupon Tl write you this in Anſwer, That Ill 
give you the Sumof Two Hundred Pounds, to be paid 
zo you within Ten Days after my Acquittal; and, 
fairh he, I will give you this Aſſurance too, that 
ou ſhall have this Two Hundred Pounds ſecured to 


Jou, as ſoon as ever you ſhall deſire it. My Lord, 


this being the Sum; But withal remember, ſaith 


he art the ſame time, 7 do here declare, and pray 


do not fail of remembring it, that I will not, direct- 
I; nor indirectly, promiſe Mr. Bedlow Six-pence. I 


went to my Lord Powis, from whom I never 


ſaw Six-pence in my Life, and he did declare ro 
me, that he would not for any thing in the 
World be guilty of the making him a Promiſe 
of one Six-pence, (and this is certainly fo) ; ne- 
vertheleſs, if Mr. Bedlow will not go on 10 do me 
a Miſchief, as hitherto be hath done, and ſhall nut 
go on to charge me unjuſtly, when I am acquitted, he 


all find that I will do what ſhall be like a Gentle- 


man, but I won't promiſe one Farthing. 


L. C. J. You have ſaid enough, Mr. Reading. 


Reading. My Lord Petre ſaid he would give 


never a Farthing. 
Mr. Fuſt. Wild. This is againſt your ſelf. 
Reading. I can't help it, I did it to fave Inno- 
cent Blood, God's Will be done with mine, 1 


think I was bound to do this, and I had ſinned 
againſt God Almighty and my Country if I had 


not done it. My Lord, I did” come back to 
Mr. Bedlow, and he did ask me if I had been 


with the Lords in the Tower; I did tell him, Yes 3 


and I did ask him whether there was any Body 
in the Bed by him. He asked me, What ſay the 
Lords? 1 think I did tell him in very little dif- 
ferent Terms from what I have now told you, 
be it of what Conſtruction it will. And where- 


as he ſays, that there was a Thouſand Pounds, 


and Writings to be drawn, I never opened my 
Mouth to him of ſuch a Thing. 


ſire. 
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L. C. J. What ſay you to the Eſtate in Glou- 
cefterſhire ? | | 

Reading. That was only to ſecure the Two 
Hundred Pounds to me, pro Conſilio impenſo & 
impendendo, My Lord, when that was done, 
Mr. Bedlow was pleaſed to tell me, for I mult 
confeſs, he did defire me to give him an Account, 
and I did come very late, as Mr. Speke ſays. . I 
was in his Chamber about an Hour; it ſeems it 
was that time that this Gentleman, as he ſays, 
was there, but Mr. Bedlow not being at home, 
I went away; and being to give him an Account 
next Morning, it ſeems this Gentleman was there 
alſo, for he hath ſworn it; when I came I gave 
him this Account, and God knows it was no o- 
ther; nor did I ever hear talk of any Deeds 
drawing. | 

Speke. Did not you ſay, that the Deed was to 
be Signed in Ten Days? 5 | 

Reading. I did tell him, that my Lord would 
give me a Letter, wherein he would promiſe me 
ro ſecure the Payment of Two Hundred Pounds 
within Ten Days after his Acquittal. 

Speke. I ſay what you ſaid. You had Orders 
to draw up a Deed, from my Lord of Stafford; 
which my Lord had promiſed faithfully to ſeal 
wichin Ten Days after he was diſcharged. 

Reading. It was only a Deed for 2001. to be 
paid to me pro Conſilio impenſo & impendendo; 
and to be ſecured upon that Eſtate in Glouceſter- 


Os. Nay, I don't know; I heard no Latin 
there. | 
I. C. J. But what is that to Mr. Bedlow ? 

Mr. Juſt. Wild. Why ſhould you diſcourſe 
with Mr. Bedlow about your Penſion? | 

Reading. My Lord Stafford did ſay, When you 
have the Money, the 20017. do you diſpoſe of it 
as you think fir, | | 

L. C. F. This is nothing to the purpoſe, but 
an Endeavour, by multiplicity of Words, to make 
us forget what has been ſworn. Anſwer the 
Matter of the Paper whereby the Evidence was 
leſſened. | 

Reading. My Lord, upon this Mr. Bedlow was 
pleaſed to tell me thus in Anſwer : That he 
would take their Lordſhips Words; and bid me 
go along with him, and he would go fetch that 
Evidence that he had, and would put in ſuch 
and ſuch Evidence I ſhould write, and he ſhould 
dictate. _ I went along with him to York-build- 
ings, where he ſaid his Mother lay: And there 
he ſaid he had left his Papers; but when he 
came there, they were not there, but he told 
me his Memory ſhould ſerve; and we went back 
to the Chamber. And, my Lord, it ſeems theſe 
Gentlemen were there before, and Mr. Bedlow 
ſent them away; and when they were gone, we 
went into a Room together, where he did dictate 
to me every Syllable I wrote. And when he had 
dictated, and I had writ it, I read it, and he 
read it again himſelf. And having peruſed ir, he 
ſaid, This is that which, I think, is kind to them; 
and this is that I can come off with well enough 
in ſaying itz for I can make it out — 
that it was by Hearſay. And this, ſaith he, do 
you take along with you, and carry it to the 
Lords, and let me have their Anſwer. And this 


is that very Paper that I did write in Mr. Bed- 
low's Chamber by his Directions, and dictated 


from his Mouth. 
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Mr. Juſt. Atkins, And you did carry it to the 


Lords? | 
Reading. Yes, I did. And, my Lord, when 


I had done this, I did ask him this Queſtion, (I 
did not direct him any one Syllable; bur as he 
dictated, ſo I wrote:) What he had to ſay a- 
=_ my Lord Bellafis, and my Lord Arundel? 


e told me, that tho he was reſolved to be kind 


to thoſe Lords, yet he was reſolved the other 
ſhould die. And he told me, That the 40001. 
and the 15700 J. that was to be paid to Sir George 
Wakeman, was to be paid by my Lord Bellaſis. 
And, my Lord, I began to write, and did write 
five or ſix Lines here in this Paper, and then left 
off. My Lord, when I had done this, I went 
to the Tower the firſt Opportunity; I did come 
to my Lord Stafford, and I ſhewed him this. 
He told me, That he did find that Mr. Bedlow 


would now begin to be an honeſt Man. My 


Lord, afterwards I went to my Lord Petre, and 
ſhewed it to him; and he did, at that Time, my 
Lord, give me five Guineas; and before that 1 
never ſaw a Penny of his Money in my Life. I 
went to my Lord Powis, and when I came, I 
found Sir Henry Tichburn in the Chamber; and 


it being late at Night, and it being Parliament- 


time, and I having Perſons that ſtaid for me, I 
did deſire to be excuſed: Tho Sir Henry was 
pleafed to walk out upon the Leads, leaving my 
Lord and me together, yer did not I ſhew him 
any one Syllable of this Paper, nor did I fay any 
thing to him concerning it. My Lord, I think 
it was upon the Monday Morning that I came to 
Mr. Bedlow's: He was not within; I then came 
to the Painted Chamber, and I was going up to 
the Houſe of Lords, and Mr. Bedlow met me in 
the Court of Requeſis, or the Painted Chamber, 
one of them, and this Gentleman was with him. 
And there he asked me for a Paper: I had writ 
it out before, and *tis this very Paper that is now 
with Mr. Clare. He did defire me after I had 
been with the Lords, to deliver a Copy of this 
to them to write it out: And I did ſo; and this 
is writ in the Third Perſon, the other was writ 
in the Firſt Perſon. And, I think, there is no 
other Alteration in it. My Lord, that which I 
did deliver to this Gentleman, Mr. Bedlow, be- 
fore Mr. Speke, was in the Firſt Perſon, the o- 
ther was in the Third. What they did with ir 
afterwards, I cannot tell. My Lord, after this 
the fool. was received, and he promiſed to pay 
me all, the next Morning, and prayed me that [I 
would come to his Chamber. Bur when I came, 
1 miſſed of him. His Clerk told me, he was 
zone abroad. I came here to Weſtminſter; and 
when I came there, I went up to the Speaker's 
Chamber, to ſpeak with my Clients there: Bur 
when I came up, the Door was faſtned, and 1 
vas Arreſted. My Lord, I have done; and, let 
it be with me, or againſt me, this is what I ſaid 
to the Committee of Secrecy; and. I ſpeak to 
your Lordſhip under the greateſt Tie and Obli- 
gation to ſpeak Truth, in the World, that this 
Is all I know. And whereas Mr. Bedlow did tell 

our Lordſhip, that this Writing that I have 
— was not as he directed, but that F had 


carried it to the Lords, and their Lordſhips did 


correct it, and I brought it back again; that I 
did bring him another Paper : Thar very Copy 
which 1 writ out, in the Chamber, in the Third 
Perſon, I have; and this that is produced a- 
gainſt me, is in the Firſt Perſon, and I deſire 


your Lordſhips to look upon it, and judge 

ther there be any Correction, more r * 
teration of the Perſon. 22 
[Then bath the Papers were ſhewn to Mr. Bed low.) 


Bedlow. Your Lordſhips may fee both thele 


Papers are fair written, without interlining: B 
there were above Forty Interlineations in aa 
Paper that was written in my Chamber. ws 
L. C. J. This agrees with what you ſaid be. 
fore, that when you did put in any thing tha: 
was home, he would correct ir, and ſay, This 


is Treaſon, and this will charge them; and ſo 


mended it. And it was natural there ſhoulg be 
two Papers: That which was to be kept for 
the Lords, was in the Third Perſon, importing. 
That He faith fo and ſo; and the other was i 
the Firſt Perſon, which was to be kept by Mr. 
Bedlom, for the helping of his Memory, T heard 
ſo and ſo; that he might know how to ob- 
ſerve his Contract. But what ſay you to this 
that the firit Paper was, as Mr. Bedlou ſays, 
corrected, and had many Interlincations, and 
cannot, therefore, be the fame with that you 
produce? 5 

Reading. My Lord, I hear it; I have but this 
Thing to anſwer, let it avail me any thing or no- 
thing. I ſpeak it in the Preſence of God, (pray 
favour me) this Paper is the very Paper that 1 
did write out; there is no other Interlineation in 
it, than what you fee. It never went out of my 
Hand, from the Time of my writing it in 
Mr. Bedlow's Chamber, till the Time that J 
ſhew'd it them in the Tower, and ] did deliver it 
to Mr. Sacheverel. | 

Mr. Juſt. Wild. Ay, but there was another pa- 


per, there was a Paper corrected according to 


your Intention; and then you cauſed this Payer 
to be writ out, and it was never ſeen ſince. 
Reading. No other, upon my Word. 
Mr. Juſt. Wild. But he ſwears it, and 'tis ob- 
vious to the leaſt Underſtanding here. 


Reading. My Lord, I have only this to ſay, 


Thar 'tis not true. | 

J. C. J. But it is very probable, and it is ſworn 
to be true. : 

Reading. I can only ſay, Tis not true. 

Mr. Juſt. Wild. 1 have one Thing to ſay to 
you: With what Colour could you juſtify what 
you did, to carry the King's Evidence to the Pri- 
ſoners, if it were no more than that? | 

Reading. I have but this to anſwer for that, I 
did not know it was a Crime, | 

Mr. Juſt. Wild. There is no mean Capacity, 
but what knows that is a Crime. | 

Reading. I did look upon it as a Crime if I 
had not done it, and Conſcientia errans ligat; it 
was a Point of Conſcience to me to do it. 1 did 


think it a Duty I owed to God, to prevent Per- 
jury; and a Duty I owed to my Country, to pre- 


vent innocent Blood. 

L. C. J. Will you Impeach the Juſtice of the 
Kingdom in that manner? You are a Mano 
the Law, don't you know, that no Man ought to 
be of Council for a Priſoner in Felony or Trea- 
ſon, till they are aſſigned? and for you to carry 


the King's Evidence to the Priſoner, as you your 
ſelf confeſs, how can you excuſe it? and here are 


Witneſſes that heard you contract with him to 
leflen his Evidence, and cuz bons? Was not this 
out of Favour to the Lords in the Tower, to get 


them off? Now you by multiplying your Dil- 


courſe, inſtcad of vindicating your elf, have 


ſpoilcd 
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ſpoiled the Matter, and confeſſed that which a- 


mounts to the whole Charge. 
Mr. Juſt. Atkins. And you confeſs you were 


to have two Hundred Pounds from my Lord Staf- 


ford, which you were to diſtribute, as you 
thought fit. | 
Mr. Juſt. Jones. And you have confeſſed, Mr. 
Reading, that not only you have endeavoured to 
take off Mr. Bedlow, but Mr. Dugdale too; for 
it was you firſt ſtarted that Point. 8 
Reading. My Lord, J have no more. I did ne- 
ver deſire him to ſpeak one Word leſs than the 


7 ruth, and the whole Truth; but I did my En- 


deavour to prevent Perjury, and the ſhedding of 
innocent Blood; and this I did as a good Chri- 
ſtian. My Lord, I did deſire alſo to ſnew you 
this Paper, but you were pleaſed to over- rule it, 
that it ſhould not be read. 

L. C. J. We think it not material; we over- 
rule it not, but by way of Admittance that you 
ſay true. 

Reading. Pray, will you ſee, is there any Va- 
riance between the two Papers? | 

L. C. J. There is only the Addition of the 
W ords concerning my Lord Bellafis, and that was 
to ſtrike Terror in him, to make him come into 
the Bargain too. 

| Reading I deſire Mr. Bedlow would look op- 


on this Paper alſo: Is this your Writing, Sir 


Bedlow. Yes, it is. | 

Reading. Since your giving me this Paper in 
your. Chamber, have you ever ſeen it till to 
Day: | 

Below. No, I have not. 

Reading. Then, my Lord, I pray this; there 
is one Prictman a Merchant in Town, that is 
broke, he wrote to me for a Protection, and I 
deſired Mr. Bed/ow that he would help him to 
a Protection; he ſaid he would, and ſpoke to 
the Prince, and others of the Lords, but could 
not get one, for I call'd upon him to know his 
Anſwer; but withal, told me, he had a better 
Contrivance than any Protection could be given 
him from a ſingle Lord, and that is this, That 
he would ſay, he was one of his Witneſſes, and 
that upon that Account he would get him a 
Protection from the Committee of Secrecy, and 
they would believe whatever he ſaid to them. I 


told him I did not know of what Signification 


that might be to my Friend; he told me, Ves, 
for he had given it to ſeveral already. I asked 
him, how he could juſtify it, if it were queſtion- 
ed? Oh, faid he, let him ſay any thing, That 
he hath heard ſome body or other, in a Coffee- 
houſe, call me Rogue. My Lord, I never ſaw 
Mr. Prickman ſince; but faith he, Here, I'll give 
you this Buſineſs for the protecting of him; and 
he under - writ this, as from Mr. Treby : Pray, do 
not fail to come to me every Hour, to receive what 
Orders the Committee ſhall ſend to you by me, that 
we may not neglett his Majeſty's ſpecial Buſineſs ; and 
if you do receive any Lett or Hindrance, by any Per- 
ſon whatſoever, ſend to me, and I will cauſe thoſe 
People to be ſo ſeverely puniſhed, as ſo great a Con- 
tempt does merit. This was, my Lord, before my 
Treating with the Lords, in Time, the zy th of 
March. My Lord, when I did find he had got 
ſuch Tricks and Ways, I did apprehend and re- 
ſolve (pray give me your Favour in the Expreſ- 
ſion) not to do any Prejudice to the King's Evi- 
dence; for, my Lord, I do think he is not an 
Evidence for the King, that does go about, by 
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any indirect means, to commit a Crime. But, 
my Lord, I think he is a Servant to the Nation, 
and does a very good piece of Service to the King, 
that goes about the taking away the Guilt of In- 
nocent Blood. 

L. C. J. Indeed, Mr. Reading, we muſt not 
ſuffer this: I told you before, that by ſuch Diſ- 
courſe you impeached the Juſtice of the King- 
dom. If you had ſuſpected Mr. Bedlow's Ho- 
neſty or Truth, you ſhould have gone to the 
King or Council, or the Secret Committee (they 
are Men of Honour, and would have been as ten- 
der of Mens Lives, as you or any other Man) 
but for you to do it of your ſelf, in this Way, 
ſhews it is but for a plauſible Excuſe to colour 
your corrupt Dealing. | | 

Bedlow. This Protection was given us by the 
Secret Committee, for Mr. Prictman. 

L. C. J. It does not appear but that Pricman 
might be a Witneſs. | 

Reading. My Lord, I have but this, and I have 
done. Ar the Time when 1 was taken, I have 
ſeveral Witneſſes to prove it, that I was reſolved 
to give His Majeſty, or the Secretaries, an Ac- 
count of it; and I did ask Mr. Bedlow for an 
Account he had given againſt the Queen; and I 
had the Paper by me, at the ſame time when I 
was taken: and I have ſeveral Witneſles by me, 
to prove that at that Time —— 

L. C. F. Mr. Reading, this is nothing to the 
Purpoſe: Will you have done? unleſs you can 
ſpeak to the Fact you are charged with. The 

ourt hath had a great deal of Patience with you 
already. 

Reading. J have done, my Lord. 

J. C. J. Gentlemen of the Jury, Your Patience 
hath been very much exerciſed already, by the 
long Diſcourſes Mr. Reading hath made; I ſhall 
therefore be ſhort in my Directions. He ſtands 
Indicted for Suborning Mr. Bedlow, in the Evi- 
dence that he was to give, concerning the Lords 
in the Tower, that were Impeached of Treaſon 
by the Houſe of Commons, and Sir Henry Tich- 
burn. This is the Subſtance of the Indictment. 
There is an Inducement in it concerning this 
horrid Conſpiracy, and the Perſons that have 
been Executed for it, Coleman, Grove, and re» 
land; but as to that, it is admitted by Mr. Read- 
ing, and it lies ſo much in every one's Know- 
ledge, that it ſhouid hardly need to be proved. 
So then the Queſtion remains only a Queſtion of 
Fact, concerning Subornation of Perjury; which 
hath been fully proved to you, not only by Mr. 
Bedlow, who hath related the whole Tranſaction, 
bur alſo by Mr. Speke, who tells you that Mr. 
Bedlow did inform him how it went on from 
Time to Time : And thereupon, to make the 
Matter plain, and to ſupprels ſo abominable a 
Practice, it was thought there was no better Way 
to diſcover this Deed of Darkneſs, and to catch 
a Knave, bur to bring him into a Secret Place, 
where he might ſpeak freely, thinking there 
were no Witneſſes to teſtify againſt him; which 
was intended to have been done the Evening of 


the 28th of March, which was Friday: But 


Mr. Reading and Mr. Bedlow not then meeting, 
the next Morning at Seven a Clock was appoint» 
ed, when Mr. Reading did come, and asked if 
no Body were there; of which being aſſured, 
he thought himſelf ſecure and ſecret. Then 
Mr. Bedlow asked him, What ſay the Lords in 


the Tower ? Whar ſays my Lord Stafford ? 
Mr. Reading 
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Mr. Reading told him, That as to my Lord Stafford, 
ke thould be ſure of the Eſtate in Glouceſterſhire, for 
my Lord Stafford had ordered him to prepare a 
Blank Deed, which, within Ten Days after his 
Diſcharge, ſhould be perfected. And the reſt of 
the Lords did aſſure him, That after they were 
acquitted, in proportion to the Service he did 
them, in leſſening of his Evidence, he ſhould 
have a very plentitul Reward. Thereupon, there 
aroſe farther Diſcourſe. Saith Mr. Bedlow, I 
won't rely upon their Promiſe, I will have ſome- 
thing under their Hands. No, faith Mr. Read- 
ing, that they think not convenient. Saith 
Mr. Bedlow, I muſt go and deliver in my Teſti- 
mony to the Secret Committee immediately, and 
therefore, Mr. Reading, the Writing mult be 
made preſently, or nothing can be done. Why, 
faith Mr. Reading, can't you put it off till Z/ed- 
ne day? No, I cannot, ſays he. Well then, 
faith Mr. Reading, I will go ſpeak with the 
Lords in the Tower, and I'll bring you their An- 
ſwer, and be with you on Monday Morning. Af- 
terwards when they went out of the Houſe, 
Mr. Speke, and the other Witneſs, came from 
the Places where they were privately put, and 
they ſaw Mr. Reading going out. Mr. Reading and 
Mr. Bedlow, within half an Hour, came back 
again to the Houſe, and were private toge- 


ther. Upon Monday Morning, Mr. Speke was 


to watch, and ſee the Delivery of this Paper, 
and he gives you a very rational and diſtinct Ac- 
count, (and he is not a Man that the Priſoner 
can any way impcach in his Credit) he tells you, 
He ſaw him deliver the Paper out of his Hand to 
Mr. Bedlow, and Mr. Bedlow put it towards his 
Pocket, but afterwards put it behind him, and he 
followed him, and took it out of his Hand. And 
this Paper is here, which contains the Purport 
of the Evidence to be given againſt the Lords in 
the Tower z but ſo minced, that it is all but Hear- 
ſay, and nothing will touch them, as to the 
Matters ſor which they are charged: Here you 
have the Paper under his own Hand. 

Now he comes to make his Defence; and what 
hath he done? He hath made a very long Diſ- 
courſe, but no Defence at all to the Matter of the 
Indictment. He ſays nothing againſt the Credit 
of the Witneſſes, but hath confeſſed, in Effect, 
the whole Matter that he was charged with; for 
what had he to do, to carry the Evidence to the 
Lords in the Tower, and to go from one to ano- 
ther, to tell them thus and thus, and to receive 
Promiſes from them of Rewards, either in gene- 
ral or particular? He hath made Confeſſion of 
the whole of his Charge in the Indictment; and 
without it, there is ſuch undoubted Teſtimony, 
nothing impeaching the Witneſſes, that I ſhall 
need to trouble you no further. Do you go to- 
gether and conſider of it, and we will receive 
your Verdict. 

L. C. Baron. Gentlemen of the Jury, It hath 
been ſo fully repeated by my Lord, that I ſhall 
not need to do any thing of that; but there is 
one little Piece of the Evidence, which I deſire 
you would take notice of: Mr. Bedlow ſays, the 
Paper given him upon Monday, in the Painted 
Chamber, which he carried behind him, and 
Mr. Speke took away, and which Mr. Reading 
brought him from the Lords, did contain ten 
times much milder Evidence than the Paper dicta- 
ted by him on the Saturday; and that Paper was 
forty times leſs than that which he had given in 
to the Secret Committee. 
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—— _ [To Sir John Cutler.] Sir 
2. at Paper is that you have in your 
Sir John Cutler. Tis only the Na 
Jury, my Lord. | d 8 oe the 
L. C. J. You do well to take the N 
the Jury with you, if you withdraw, "ot 
may know one another: But I ſuppoſe you wor! 
be long our. | | / 
Mr. 7uft. Wild. ] ſpoke it, becauſe you are * 
_ no Papers with you, but what are under 
cal. | 


Then the Fury withdrew, and after a ſpurt Ne. 
ceſs, returned again to the Bar; and beine 
called by their Names, ſeverally anſwered ®* 


Cl. of the Cr. Gentlemen, Are you all agreed 


of your Verdict? 

Omnes. Yes. 

Cl. of the Cr. Who ſhall fay for you? 

Omnes. Our Fore-man. 

Cl. of the Cr. How ſay you, Is Nathanae] Read. 
ing Guilty of the Offence whereof he ſtands In. 
dicted, or Not Guilty. | | 

Fore-man. Guilty. 

Cl. of the Cr. This is your Verdict; you ſay 
that Nathanael Reading is Guilty of the Offence 
whereof he ſtands Indicted, and ſo you fay all. 

Mr. Juſt. Wild. Tis a very good Verdict. 

Z. C. J. It is a very good Verdict, the Matter 
lay in a ſmall Room, and I wonder how Mr. 
Reading could make it ſo long. 

Mr. Juſt. Atkins. He was the greateſt Witneſs 
againſt himſelf. 

L. C. J. You of the Jury may take your Eaſe, 


Then the Court adjourned till Two of the Clock, 
being then half an Hour paſt One. 


About half an Hour after, the Court returned a. 
gain; and Proclamation being made for Attin- 
dance, the Lord Chief Fuſtice ſpoke to the Pri- 
ſoner Convitted, then ſtanding at the Bar, thus: 


L. C. F. Mr. Reading, You have been here 
upon your Trial to-day, and you are Convicted 
of a very great and heinous Crime; there re- 
mains nothing now, but to receive the Judgment 
of the Law: And the Rule of Law is, That in 
all Cafes the Court ſhould conſider guantitaten 
delicti, & qualitatem perſonæ, and accordingly 
pronounce their Judgment. | 

As to the Quantity of the Offence, you your 
ſelf did admit in the Beginning of your Defence, 
that it was not Capable of Aggravation, but looks 
rather like Treaſon than a Miſdemeanor; and ſo 
I ſhall nor ſpeak to thar, for any Flouriſhes would 
but ſound in Diminution of it. 

Then we have nothing to conſider, but the 
Quality of the Perſon; and of that there might 
be a great deal ſaid, if we conſider your Perſon 
as a Lawyer, one that ſhould be a Man of Know- 
ledge, to be able to adviſe, a Miniſter of Juſtice, 
to aſſiſt the Court wherein he pleads; and ought 
to be a Perſon of untainted Fidelity, that he may 
keep his Clients Secrets; and for a Lawyer to be 
convicted for ſuch an Offence, is thai which ag- 
gravates it beyond all Expreſſion; and I think 
we can do no leſs to evidence the Care we have 
of the King's People, than to ſhew that there 
ſhall be greater Severity uſed againſt ſuch Per- 


ſons offending z and 'tis a great Credit and Be- 
| near 
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nefit to the Profeſſion, that the Members of it 
for ſuch Offences ſhall be dealt with more ſe- 
vercly, than we thould deal in any other Cale: 
So far will we be from leſſening it in this Re- 
ſpect. For I would have no Man of the Profeſ- 
on of the Law, that ſhould do thus, be able 
afterwards to draw People to him to truſt him 
with their Buſineſs; bur his Offence ſhould be 
publickly known to all the World, that Men 
might know him, and not employ him. In one 
Senſe, 'tis true, he may be truſted with a Secret, 
by the ſame Reaſon that a known Liar may be, 
becauſe his Word is never to be believed. : 
There is another Thing that we regard in 
your Perſon too; if you were a Man of a great 
Fortune, or a large-Eſtate, I do not ſec but we 
ſhould ſer that, which might be called a Ran- 
ſom, rather than a Fine, in this Caſe; hut it not 
being ſo, we have taken it into our Conſidera- 
tion to do it with Meaſure; but we will ſupply 
that Defect, by a Puniſhment of another Na- 
ture, according to the Old Saying, Qui non ha- 
bet in crumena luat in corpore. 3 
Therefore the Judgment of the Court is this; 
That you be Fined 1000 IJ. That you be Impriſoned 


for the Space of one Tear; And that upon Monday 


next, between the Hours of Eleven and Twelve, you 
be ſet in the Pillory, for the Space of one Hour, in 
Palace-Yard iz Weſtminſter. X 
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And I will tell you, Your Offence is ſo great, 
and hath ſuch a Relation to that which the 
whole Nation is concerned in, becauſe it was an 


Attempt to baffle the Evidence of that Conſpi- 


racy, which if it had not been, by the Mercy 
of God, de ected, God knows. what might have 
befallen us all by this Time; and flill the Parlia- 
ment have it under their Conſideration, how to 
prevent any further Miſchief by it; and for you, 


in ſuch a Way as this, ro do what you can to 


ſuppreſs the Evidence, is ſuch a Crime, that we 
have Reaſon to ſuſpe&, that the Rage of the 


People will be ſo great againſt you, that it might 


endanger your Lite. Therefore we have taken 
Care to give a Charge to the Sheriff, and the 
Juſtices, that the Peace might be kept, and that 
no ill Conſequences may happen to you, but on- 
ly the Shame and Infamy, to which you are 
condemned; and which you do deſerve as well 
as any Man, that ever was Convincted. 8 


Then the Court adjourned to Hicks's-Hall, up- 


on Wedneſday, the zoth of April: Aud 


the Keeper went away with his Priſoner. 


On the Monday following, the Priſoner was 
ſer in the Pillory, according to the Judg- 
ment of the Court. 
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the Old-Baily, for High- Treaſon, June 13, 1679. 


31 Car. II. 


NN Friday the 13th of June, 1679, at 
the Seſſions-Houſe in the Old-Baily, 
che Court — met, at which all 
= the Judges of England were preſent 
= Proclamation was made of Silence 
and Attention, whilſt the King's Commiſſion of 
Oyer and Terminer, and of Goal Delivery were o- 
penly read; and after the uſual Proclamation of 
Attendance upon the Seſſions, the Court pro- 
ceeded to call the Juries impanelled, and to the 
Trials of the Priſoners, thus: 

Clerk of the Crown. Set Thomas Fhitebread, 
John Fenwick, William Harcourt, Jobn Gavan, 
Antheny Turner, and James Corker, to the Bar. 

Capt. Richardſon. They are all on. | 

Cl. of the Cr. Thomas White, alias Whitebread, 
hold up thy Hand; John Fenwick, hold up thy 


Hand; William Harcourt, alias Harriſon, hold up 


thy Hand; 1 Gavan, hold up thy Hand; An- 
OL. II. . 


thony Turner, hold up thy Hand; James Corker, 
hold up thy Hand. Which they all ſeverally 
did. 
And James Corker preſented a Petition to the 
Court, to this Effet. 


© That about Eight Months ſince, the Peti- 


© tioner was Committed for refuſing to take the 
© Oaths of Allegiance and Supremacy, that he had 
© lately received Notice to prepare himſelf for 
© his Trial, againſt this preſent Day, but that the 
© ſame was afterwards contradicted ; and that Ve- 
6 ſterday a Gentleman informed him from the 
© Attorney-General, that a Bill was found againſt 
© him of High-Treaſon, and that he was to pre- 
© pare himſelf for his Trial thereupon according- 
© ly; and foraſmuch as the Petitioner is altoge- 
© ther ignorant of the Matters charged upon him 


in the ſame, and by reaſon thereof is abſolutel 


FN © ſurprized, 


* Burna's Hiſt, own Times, Vol. I. p. 464. 
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: furprized, and unprepared for his Defence, and 
divers Goal-Deliveries having been held ſince 
© his firſt Commitment, and he never called to 
* his T rial; he doth humbly beſeech their Ho- 
© nours, that he may not be Tried till the next 
© Seflions, and that in the mean time he may 
© have Copics of ſuch Informations as are given in 
© againſt him. J. 5 5 
Lord Chief Juſtice *. Mr. Corker, have you really 
any Witneſſes, without whom you cannot make 


your Defence? 


Corter. No, my Lord, I have none. 
I. C. J. You do not underſtand my Queſtion ; 
Do you want any Witneſſes now, that you may 
have another Time? 

Corter. 1 am a Stranger to the Things charged 


upon me. | . 
L. C. J. Can you not tell, whether you have 


any Witneſſes or no? The Matter is this, both 


for you and all the reſt of you, thar there may 
be no Exception; you are upon the Trial of your 
Lives, and we upon our Oaths, and therefore I 
ſpezk it, if ſo be you have any Witneſſes, be- 
cauſe you pretend you are ſurprized, if you have 
really any, whereby you can make a better De- 
fence for your ſelves, than now, the Court will 
incline to your Requeſt; but if you have not, 
then ris in vain to tarry. 

Cor ter. My Lord, I verily believe I ſhall have 


Witneſſes. | EEE 
L. C. J. As for the Copy of the Indictment 


it is never granted to any Perſons, and therefore 


muſt not be to you. . | 

.. J. North. You muſt give us clear Satis- 
faction, that you are real in your Pretences; and 
muſt give us the Names of your Witneſſes, where 
they ſive, and let us know what they can ſay for 
you, that we may be ſatisfied; for ſuch a general 
Allegation as this, any Man living may make. 
Mr. Recorder. He was one of the Ten that was 
appointed by the Council to be tried. 

T. C. F. Why, you had Notice a Week a- 
0. | | 
Corker. But it was contradicted the next Day. 
Capt. Richardſon, I heard Mr. Clare ſay that 
he ſhould be tried then. | 

Mr. Attorney General f. He had Notice to- 
gether with the reſt, but he was not in the firſt 
Order of Council for the Trial of theſe Perſons; 
he ſent to the Clerk to know who were to be 
Tried, and his Name was left out; and ſo un- 
derftood he was not to be Tried. On Tue/day 
laft 1 moved that he might be pur into the Or- 
der, and ſo he was, and now there is an Order 
of Council for it; but he had Notice a Week 
ago, as well as the reſt. : 3 

Capt. Richardſon. T gave them Notice that all 
were to prepare for their Trial as this Day, and 
in order to that, I went to the Council, to ſee 
what Order was taken about it, and the Clerk 
ſhewed me their Names, amongſt which Corker 
was left out; and I told him Corker had Notice 
of Trial, and therefore Idefired I might have an 
Order for him too; they told me, that there was 
no Order taken about him. 

Mr. Att. Gen. My Lord, I would have all the 
Gentlemen have all rhe fair Play in the World, 
therefore if he can ſatisfie your Lordſhip, that 
he can have any Witneſſes that he hath not now, 
1 am content the Trial ſhould ftay to another 

ime. | 


Sir William Scroggs. 


1 Sir William Jones. 
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L. C. J. You ſhall hear the Indictment read 
and there you will know what ſort of * 
it is you are charged with, and after that you wil 
make your Anſwer, whether you have any Wi 
neſſes. EE” of 
Mr. Recorder f. My Lord, it will be necegy; 
that I give your Lordſhip an Account of Ht 
thing. On Saturday Night there came a Gen. 
tle woman to me, on the Behalf of all the he” 
ners, and faid there were ſome Witneſſes tha 
the was under Apprehenſion would not appea 
for the Priſoners, unleſs they had fome Older: 
her Name, ſhe told me, was Jreland, and ſhe 
came in the Name of all the Priſoners, ſhe (aig 
I told her, if ſhe would bring me a Note of 


the Witneſſes Names they did deſire, they 


ſhould have all the Aſſiſtance the Court could 
give them for the getting of their Witneſſez 
this Day; but fince that Time I never heard 
of the Gentlewoman, or from the Priſoners. 

L. C. J. Mr. Corker, you will do well to take 


Notice what you are charged withal, and after. 


wards tell us, if there are any Witneſſes that can 
ſay any. thing for your Defence, at your Trial for 
thoſe Matters. 


Cl. of Cr. You ſtand Indicted by the Names of 
Thomas White in the Pariſh of St. Giles in the 
Fields in the County of Middleſex, Clerk, otherwiſe 
called Thomas W hitebread, of the ſame Pariſh and 
County, Clerk; John Fenwick of the ſame Pariſh 
and County, Clerk; William Harcourt of he ſine 
Pariſh and County, Clerk, otherwiſe called William 
Harriton of the ſame "Pariſh and County, Clerk, 
John Gavan of the ſame Pariſh and County, Clerk; 
Anthony Turner of the ſame Pariſh and County, 
Clerk; and James Corker of the ſame Pariſh and 
County, Clerk: For that you, as falſe Traitors a- 
gainſt the moſt Illaſtrious, moſt Serene, and miſt Ex. 
cellent Prince, Charles the Second, by the Grace if 
God, of England, Scotland, France, and Ireland, 
King, Defender of the Faith, &c. your Supream and 


Natural Lord; not having the Fear of God in jour 


Hearts, nor weighing the Duty of your Allegiance, 
but being moved and ſeduced by the Infligation of the 
Devil, the cordial Love, true, due, and natural O- 
bedience, which true and faithful Subjects of our ſaid 
Sovereign Lord the King, towards him ſhould, and 
of right ought to bear, wholly withdrawing ; and 
deviſing, and with all your Strength, intending the 
Peace and common Tranquility of this Realm to di- 
ſturb, and the true Worfhip of God within this King- 
dom of England «/ed, and by the Law Eſtabliſhed, 
to overthrow, and the Government of this Kealm 
to ſubvert, and Sedition and Rebellion within this 
Kingdom of England to move, ſtir up and procure z 
and the cordial Love, and true and due Obedience, 


which true and faithful Subjects of our ſaid Sovt- 
Teign Lord the King, towards him ſhould, and of - 


right ought to bear, utterly to withdraw, put dul, 
and extinguiſh, and our ſaid Sovereign Lord the Hing 
to Death and final Deſtruction to bring, and pit, on 
the Four and Twentieth Day of April, in the Thir- 
tieth Year of the Reign of our ſaid Sovereign Lord 
K. Charles the Second, at the Pariſh of St. Giles 
in the Fields, in the County of Middleſex afore- 
ſaid; You the ſaid Thomas White otherwiſe 
Whitebread, John Fenwick, William Harcourt 
otherwiſe Harriſon, John Gavan, Anthony Tur. 
ner, and James Corker, with diverſe other f alſe 
Traitors, Subjefts of our ſaid Sovereign _ - 

| Ing 9 
+ Sir George Jefferies, 
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Kino, to the Jurors unknowns falſly, ſabtilly, ad- 
vi/edly, maliciouſly, and traiterouſly, did purpoſe, 
compaſs, imagine, and intend Sedition and Rebellion 
within this Kingdom of England to move, ſtir up, 


"1bjefts of our ſaid Sovereign Lord the King to pro- 
pos. af and our ſaid Sovereign Lord the 
King, of his Kingly State, Title, Power, and Go- 
verument of his ſaid Kingdom of England, utterly 79 
deprive, depoſe, caſt down and diſinherit, and him 
our ſaid Sovereign Lord the King, 10 Death and 
final Deſtruction 70 bring and put, and the Govern- 
ment of this Kingdom of England, and the fincere 
Religion of God within the ſame, rightly, and by the 
Laws of the ſame Eſtabliſhed, at your will and plea- 
re to change and alter, and the State of this 
whole Kingdom of England, bro all its parts, well 
inſtituted and ordained, wholly 70 ſubvert and de- 
firoy, and War, within this Kingdom of England, 
againſt our ſaid Suvereign Lord the King, to levy: 
Aud to accompliſh and fulfil your ſaid moſs wicked 
Treaſuns and Traiterous Imaginations and Purpoſes, 
You the ſaid Thomas White otherwiſe W hitebread, 
Jokn Fenwick, William Harcourt otherwiſe Har- 
rif n, John Gavan, Anthony Turner, aud James 
Corket. and ather Falſe Traitors agaiuſt our ſaid Suve- 
reimn Lord the King, to the Furors unknown, the ſaid 
four and twentieth day of April, with Force and 
Arms, ere ia the Pariſh aforeſaid, and County a- 
fort. i My, maliciouſiy, ſubtilly, adviſedly, de- 
wil:jhly, and traitcrouſly, did aſſemble, unite, and 
gather your ſelves together, and then and there, falſiy, 
mulicionſly, ſubtilly, adviſedly, deviliſhly, and trat- 
ter:vjly., did conſult, conſent, and agree, our faid 


Soc i Lord the King, to Death and final De- 


ſtruction to bring and put, and the Religion of 
this Kingdom of England, rightly, and by the Laws 
of the ſame Eſtabliſhed, to the Superſtition of the 
Romiſh Church 7o change and alter, and the Go- 
wernment of this Kingdom of England, 70 Subvert 
and that one Thomas Pickering, and one John 
Grove, ſhould kill and murder our ſaid Sovereign 
Lord the King; and that you the ſaid Thomas White 


otherwiſe W hitebread, John Fenwick, William 


Harcourt otherwiſe Rarriſon, John Gavan, An- 
thony Turner, James Corker, and other Falſe 
Traitors againſt our ſaid Sovereign Lord the King, 
to the Furors unknown, ſhould therefore ſay, cele- 
brate, and perform, a certain number of Maſſes, then 
and there among ſt your ſelves agreed on, for the Soul 
of the ſaid Thomas Pickering, and for that Cauſe 
ſhould pay to the ſaid John Grove a certain Sum of 
Money, then and there among ſt your ſelves agreed 
; and that you the ſaid Thomas White other- 
iſe W hitebread, John Fenwick, William Har- 
court otherwiſe Harriſon, John Gavan, Anthon 

Turner, aud James Corker, and other Falſe Trai- 
tors to the Jurors unknown, in further preſecution of 
the Treaſons and Traiterous Conſultations and Agree= 
ments aforeſaid, afterwards the ſaid Four and twen- 
tieth day of April, at the Pariſh aforeſaid, in the 
County aforeſaid, falſly, ſubtilly, adviſedly, mali- 
ciouſly, deviliſhly, and traiterouſly, did ſeverally 
each to the other engage your ſelves, and upon the 
Sacrament Traiterouſly ſwear and promiſe, to con- 


ceal, and not to divulge the ſaid moſt wicked Trea- 


ſons, and traiterous Compaſſings, Conſultations, and 

Purpoſes, aforeſaid among ſt your ſelves had, Trai- 

terouſly to kill and murder our ſaid Sovereign Lord 

ihe King, and to introduce the Romiſh Religion 

within this Kingdom of England, and the :rue Ne- 

jon _— within this Realm, rightly, and by 
0 IE. - 


and procure, and a miſerable Slaughter among the 
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the Laws of the ſame Eftabliſhed, to alter and 
change : and that you the ſaid Thomas White other- 
wiſe Whitebread, John Fenwick, William Har- 
court alias Harriſon, John Gavan, Anthony Tur- 
ner, and James Corker, and other Falſe Traitors 
to the Jurors unknown, in further proſecution of your 
ſaid Treafons and Traiterous Intentions and Agree- 
ments aforeſaid, afterwards the ſaid Four and twen- 
rieth day of April, at the Pariſh aforeſaid, in the 
County aforeſaid, falſly, ſubtilly, adviſedly, malici- 
ouſly, deviliſoly, and traiterouſiy, did prepare, per- 
{wade, excite, abett, comfort, and counſel, four o- 
ther Perſons to the Furors unknown, Subjefts of our 
ſaid Sovereign Lord the King, Traiterouſiy our [aid 
Sovereign Lord the King to kill and murder, againſt 
the Duty of your Allegiance, againſt the Peace of our © 
Sovereign Lord the King, His Crown and Dignity, 
and againſt the form of the Statute in that Caſe 


made and provided. | 

How ſay ſt thou Thomas IA Hite alias N itebread, 
art thou Guilty of this High-Treaſon whereof 
thou ſtandeſt indicted, or Not guilty? 

M hitebread. My Lord, I deſire to ſpeak one 
word; I am adviſed by Council, and 1 may, and 
ought to repreſent it to this Courr, for nor only 
my own Lite, but the Lives of others of His Ma- 
jeſty's Subj<&s are concerned in ir, That upon 
the 17th cf December laſt I was Tryed upon the 
ſame Indictment, the Jury was impannell'd and 
called, I put my ſelf into-the hands of the Jury, 
and the Evidence was brought in and examin'd, 
particularly againſt me, and was found inſuffici- 
ent, ſo that the Jury was diſmiſſed without any 
Verdict. I humbly ſubmit my ſelf to your Lord- 
ſhips and this noble Court, whether I may not 
have Council in this point of Law, to adviſe me, 
whether I may and ought to plead again the ic- 
cond time; for according to Law, I am inform- 


ed no Man can be put in jeopardy of his Life the 


ſecond time, for the ſame Cauſe. 

L. C. J. You fay well, Mr. Jhitebread. 

1 vitebread. I ſpeak it not for my ſake only, 
bur the ſake of the whole Nation, no Man 
ſhould be tried twice for the ſame Cauſe, by the 
ſame Reaſon, a Man may be tried 20 or 100 
times, 

L. C. J. You fay well, it is obſerved, Mr. 
Ahitebread; but you muſt know, that you were 
not put in jeopardy of your Life for the ſame 
thing, for firſt the Jury were diſcharged of you; 
It is true, it was ſuppoſed when you were In- 
dicted, that there would be two Witneſſes a- 
gainſt you, but that fell out otherwiſe, and the 
Law of the Land requiring two Witneſſes to 
prove you guilty of Treaſon, it was thought rea- 
ſonable, that you ſhould not be put upon the 
Jury ar all, bur you were diſcharged, and then 
you were in no jeopardy of your Life. 

Fhitebread. Under favour, my Lord, I was in 
Jeopardy ; for I was given in charge to the Jury; 
and 'tis the Cafe of Seyer, in 31 Eiiz, he was In- 
dicted for a Burglary committed the firſt of Au- 
guſt, and pleaded to it; and afterwards another 
Indictment was preferr'd, and all the Judges did 
declare, that he could not be Indicted a ſecond 
time for the ſame Fact, becauſe he was in Jeo- 
pardy of his Life again. | 

L. C. 7. Surely, you were not in Jeopardy, 
and I'll ſhew you how you were not; ſuppoſe 
you had pleaded, and the Jury were ſworn. 

MA hitebread. They were ſo in my Caſe. 
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I. C. J. Tis true they were; but ſuppoſing 
that preſently upon that ſome Accident falls 


out, a Witneſs is taken ſick, and be feign to be 
carried away; or for any reaſonable Cauſe, it 
ſhould be thought fit by the Court to diſcharge 
the jury of it, that they ſhould not paſs upon 
your Liſe, are you in Jeopardy then? 

L. C. J. North. J would have you be ſatisfied 
with Reaſon, and the courſe of Law, that other 
Mens Lives are under, as well as yours. The 
Oath the Jury take, is that they ſhall well and 
truly try, and true deliverance make, of ſuch Pri- 
loners as they ſhall have in Charge; the Charge 
of the Jury is not full, till the Court give them 
a Charge at the laſt, after Evidence had; and be- 
cauſe there was a Miſtake in your Calc, that the 
Evidence was not fo full as might be, the Jury, 
before ever they conſidered concerning you at 
all, they were diſcharged, and ſo you were not 
in Jeopardy; and I in my experience know it to 


be often done, and 'tis the courſe of Law, the 


Clerks will tell you 'tis frequently done here and 
at other places; and this is not the ſame Indict- 
ment, and it contains further matter, than that 
you pleaded to before. And then if you will 


make this Plea good that you go upon, you muſt 


alledge a Record, and ſhew ſome Record to 
make it good, and that cannot be, becaule there 


is none, and fo it will ſignifie nothing to you, 


as you have pleaded it. 

Fhitebread. ] deſire the Record may be view- 
ed, it remains with you. I do only preſent this 
to your Lordſhip and the Court, and defire I 
may have Council. | 

L. C. J. No, not at all, there is no Entry 
made of it. | 

Fhitebread. ] deſire that Council may adviſe 
me; for I am adviſed, that according to the Law 
of the Land, I ought not to plead again, and I 
hope your Lordſhps will be of Council for me. 

L. C. J. Look you, Mr. FYhitebread, there is 
no Entry made upon it; and the reaſon is, becauſe 
there was no Trial; and there was no Trial, be- 


cauſe there was no Condemnation or Acquittal ; 


if there had been, then you had ſaid ſomething. 


Whitehread. That which I ask is, whether I 


ought not to be condemned or acquitted. 

L. C. J. No, it is only in the diſcretion of 
the Court. For if a Man be Indicted for Mur- 
der, and ſome accident ſhould happen, (when 


the Witneſs come to prove it) that he ſhould be 


taken ill, and ſo be carried away, ſhould the 
Murtherer eſcape? 

Hhitebread. That is not in my Caſe; you may 
do as you pleaſe. 

L. C. 7. But we ſhew, that it is in the diſ- 
cretion of the Court to diſcharge the Jury upon 
_ Accidents, and then the Party is not in Jeo- 
pardy. 

A hitebread. I have only pray'd your Lordſhip's 
Diſcretion in this. i 

L. C. 7. You ought to plead, and muſt plead. 

L. C. J. North. I ſuppoſe if any of my Breth- 
ren are of another Opinion, than what we have 
expreſſed, they would fay ſo. 

Court. We are all of your Opinion. 

L. C. J. All the Judges of England are of the 
{ſame Opinion. 

Mr. Record. *Tis the conſtant Practice. 

L. C. J. Tis frequent in all Places, it is no 
new thing. 


Hhitebread. My Lord, I am ſatisfied. 


Cl. of Cr. Thomas White alias Whitebread, art 
thou Guilty of the High-Treaſon whereof thou 
ſtandeſt Indicted, or Not guilty? 

FYhitebread. Not guilty. | 

Cl. of Cr. Culprit, How wilt thou be trieq > 

Fhitebread. By God and my Country. 

Cl. of Cr. God fend thee a good deliverance 
John Fenwick, art thou Guilty of the ſame High. 
Treaſon, or Not guilty ? 

Fenwick, Not guilty. 

Cl. of Cr. Culprit, How wilt thou be tried? 

Fenwick, By God and my Country. 

Cl. of Cr. God fend thee a good 1 

Fenwick. I was tried before with Mr. ite. 
bread, our Caſe is the ſame; the only reaſon wh 
(I preſume) we were not proceeded againſt, was 
becauſe the ſecond Witneſs declared he had ng. 
thing to fay againſt us, that was Mr. Bedlow, who 
ſaid, as to Mr. Ahitebread and Mr. Ferwick, | 
have nothing to ſay againſt them; if he had given 
the ſame Evidence againſt us, as he had done a- 
gainſt the reſt, we had been condemned, and 
had ſuffered, and fo I fuppoſe we ought to have 
been diſcharged. 

I. C. J. No, it was not reaſonable you ſhould 
be diſcharged; it remains in the diſcretion of the 
Court, not to let a Man, that is accuſed of a 
great and capital Crime eſcape, if there be one 
Witneſs that ſwears expreſly: do you think ir 
reaſonable ſuch a Man ſhould go ſcotfree, thy? 
there wanted two that the Law requires? You 
were not in danger, your Lives were not in Jeo- 
pardy. | 

Fenwick. My Lord, we were in the ſame Dan- 
ger with thoſe Three that ſuffered. : 

L. C. F. No, we never let the Jury go toge- 
ther to conſider whether you were Guilty, or 
Not guilty, we did prevent your making your 
Defence, becauſe we thought it not a ſufficient 
Charge. | | 
Cl. of Cr. William Harcourt alias Harriſon, how 
ſay'ſt thou, art thou Guilty of the High-Treaſon 
whereof thou ſtandeſt Indicted, or Not guilty? 

Harcourt. Not guilty. | 

Cl. of Cr. Culprit, How wilt thou be Tried? 

Harcourt. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance. 
How ſay'ſt thou Joby Gavan alias Gawen, art 
thou Guilty of the ſame High-'Treaſon, or Not 
guilty? | 

Gavan. Not guilty. | 

Cl. of Cr. Culprit, How wilt thou be Tried? 

Gavan. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance. 
How ſay'ſt thou Anthony Turner, art thou Guilty 
of the ſame High-Treaſon, or Not guilty? 

Turner. Not guilty. 

CI. of Cr. Culprit, How wilt thou be Tried? 
Turner, By God and my Country. x 

Cl. of Cr. God ſend thee a good deliverance. 

L. C. J. Mr. Corker, you have heard the In- 
dictment read, and what it conſiſts of, a Traite- 
rous Endeavour to ſubvert the Government, to 
Murder the King, to change the Proteſtant Re- 


ligion into Popery; if you have any Witneſſes 


that can be ſerviceable to you, as to theſe mat- 
ters, name who they are, and where they live; 
if you cannot, you had as good take your Tria 
now, as at another time. 

Corker. I not only have no Witneſſes ready, 
but there are ſubſtantial Circumſtances, whic 
peradventure may ariſe, which may induce your 


Lordſhip 


| 
{ 
i 
j 
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ip to believe me Innocent, and therefore 
Lo beg, I may ſtay ſome ſhort time to 
conſult with thoſe that are better skill'd in the 
I am. | | 
_ 6.7 What do you mean to have Council 
flgned you? 
: Fry My Friends, my Lord. 
L. C. F. Every Man knows his own Caſe beſt, 
ou have been bred a Scholar, and ſo you can- 
not be ſo ignorant as other Men are: you can 
tell whether you have any Witneſſes that you 
think are material for your Defence. 

Corker, Thar Day of the 24th of April, ſpoken 
of in the Indictment, I truly and really believe 
1 was not in Town that Day; but I cannot poſi- 
tively prove it, becauſe I heard not of it before. 

L. C. J. Is there any body that can teſtifie 
where you were that Day? Can you name any 

>) 
* Yes, I believe I can name one, and 
that is one Alice Gaton, that is now thirty Miles 


out of Town at Tunbridge, who can prove where 


did bout that time. 
: L. 6.7 TH tell you what, if my Brothers 


will, this Woman you ſuppoſe can ſay ſomething 
for you, we will reſpite your Trial for to- day, 
ſend ſomebody for her, and we will Try you to- 
1 J. North. Or any other Witneſſes; for 
as to this 24th Day of April it is known to all 
the World to have been the Day of the Conſult. 
Bur becauſe you pretend a Surpriſe, I mult tell 
you, that Mr. Attorney ſent you Notice with 
the reſt; but becauſe you might be led into a- 
nother Opinion that the Council did not order 
it, you have the favour to be put off till to- 
morrow: Get your Witneſſes ready if you can. 

L. C. J. If you have any other Witneſſes, or 
deſire any Order for their appearance, let us 
know it. 

Corker. I deſire T may have liberty to have my 
Trial put off till Monday. | 5 

L. C. J. North. No, it cannot be. Monday is 
the Eſſoign Day, and then the Commiſſion will 
be out. 

J. C. J. Call the Jury. 

Cl. of Cr. Thomas White alias Whitebread, hold 
up thy Hand, (and fo as to the reſt.) You the 
Priſoners at the Bar, thoſe Men that you ſhall 
hear call'd and perſonally appear, are to paſs be- 
tween our Sovereign Lord the King and you, 
upon Trial of your ſeveral Lives and Deaths; if 
therefore you or any of you will challenge them, 
or any of them, your time is to ſpeak unto them 
as they come to the Book to be ſworn, and be- 
fore they be ſworn, Call Sir Phillip Matthews. 

Whitebread. We Challenge him. My Lord, 
that there may not be any further trouble, it is 
our general Petition, that none of rhoſe that were 
for any of the former Trials may be of this Jury, 
they having already paſs'd their Judgment upon 
the Evidence they have heard, 

L. C. J. You may Challenge them. And there- 
fore (ſpeaking to the Clerk of the Crown) don't 
take any that were upon the laſt Jury for this 
Cauſe. | | 

Gavan. Nor any of the former Juries; we do 
this that we may avoid giving your Lordſhip any 


further trouble, becaule if we ſhould ſtay upon 


particulars we ſhould too much trouble the Court. 
L. C. J. North. Look you, I will tell you by 
the way, you have the Liberty to Challenge pe- 
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remptorily ſo many. All we can do, is to give 
direction to the Clerk, if he do not purſue it, 
we do not know them, we can't tell, you muſt 
look after that. | 

Mr. Record. You have the Books, wherein are 
Notes of all their Names, by you. 


Then the Jury that were $worn were theſe Twelve. 


Thomas Harriott. Rainsford Waterhouſe. 
William Gulſton. Matthew Bateman. 
Allen Garraway. John Kaine. 

Richard Cheyney. Richard White. 

John Roberts. Richard Bull, and 
Thomas Caſb. Thomas Cox. 


Cl. of Cr. Cryer, count theſe : Thomas Harriot. 


Cryer. One, Ec. 

Cl. of Cr. Thomas Cox.. 

Cryer. Twelve good Men and true, fland to- 
gether and hear your Evidence. 


Then the uſual Proclamation for Information was 
made, and the Jury-Men of Middleſex, Sum- 
mon d and not Sworn, were diſmiſs'd till next 
Morning Eight of the Clock, 


CI. of Cr. Thomas White, alias Yhitebread, hold 
up thy Hand; (and fo to the reſt.) You Gentle- 
men that are Sworn, look upon the Priſoners, 
and hearken to their Cauſe; they ſtand Indicted 
by the Names of Thomas White, &c. (put in the 
Indictment Mutatis Mutandis) and againſt the Form 
of the Statute in that Caſe made and provided. 
Upon this Indi&ment they have been Arraigned, 
and thereunto have ſeverally pleaded Not Guilty, 
and for their Trials have put themſclves upon 
God and their Country, which Country you are, 
Your Charge is to enquire, whether they or any 
of them are Guilty of the High-Treaſon where- 
of they ſtand Indicted, or Not Guilty. If you 
find them, or any of them, Guilty, you are 
to enquire what Goods or Chattels, Lands or 
Tenements they had at the time of the High- 
Treaſon committed, or at any time fince. If 
you find them, or any of them, Not Guilty, 
you are to enquire whether they fled for it; if 
you find that they fled for it, you are to enquire 
of their Goods and Chattels, as if you had found 
them Guilty: if you find them Not Guilty, nor 
that they nor any of them fled for it, ſay fo 
and no more, and hear your Evidence, 


Then Mr. Belwood, of Council for the King in 
this Cauſe, open'd the Indiftment thus : 


May it pleaſe your Lordſhip, and you Gentle- 
men of the Jury; 

The Priſoners at the Bar, Thomas White alias 
Hhitebread, John Fenwick, William Harcourt alias 
Harriſon, John Gavan, and Anthony Turner, to- 
gether with James Corker, ſtand Indicted of 
High-Treaſon; *tis charged in the Indictment, 
That the 24th of Abril, in the Thirtieth Year 
of the King that now is, theſe Perſons, with 
other Traitors unknown, did purpoſe and con- 
ſpire to ſtir up Sedition and Rebellion; ro cauſe 
a miſerable Slaughter of the King's Subjects; to 
depoſe the King of his Government, and bring 
him to Death; and to change the Government 


and Religion by Laus eſtabliſhed, and to Levy 


War againſt the King. And 'tis further charged 
in the Indictment, that purſuant to this Inten- 
tion of theirs, and the better to bring it to pals, 
They did Aſſemble, Conſult and Agree, _ to 
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not ſatisfied with that, but they ſend down di 


bring his Majeſty to death, ro murther the King, 
and thereupon to change the Religion eſtabliſhed 
by Law, to the Superſtition of the Romiſh 
Church, and to ſubvert the whole Government z 
and it was agreed, that Pickering and Grove 
ſhould murther the King, and that therefore 
I bitebread, and the reſt of the Perſons Indicted, 
ſhould ſay a number of Maſſes for the Soul of 
Pickering: and Grove, for this Piece of Service, 
was to have a Sum of Money. And the Indict- 
ment ſays further, That theſe Perſons did take 
the Sacrament, to commit this Treaſon with more 
Secrecy; and that they did likewiſe Prepare, 
Excite, Abett and Counſel Four other unknown 
Perſons to kill the King at Vindſor. All theſe 
Facts are ſaid to be done Adviſedly, Maliciouſly, 
Traiterouſly and Deviliſhly, and againſt their 
Allegiance to the King. To this they have 
pleaded Not Guilty; if the King's Evidence 
prove it, you are to find it ſo. 


Aud then Sir Creſwel Levinz, one of the King's 
Learned Council in the Law, open d the Charge 
thns : | 

May it pleaſe your Lordſhip, and you Gentle- 

men ct the Jury; | | 

Theſe Priſoners at the Bar, are by Perſuaſion 

Papiſts, by Order and Degree they are all Prietts. 
By the Law of the Land, viz. by a Statute made 
the 27th of Eliz. they are all Guilty of Trea- 
ſon, tor being Prieſts, and they might be Tried 
as ſuch, and ought to die for it; but that is not 
the Fact they are charged with, nor will they 
have the ſatisfaction to ſay that they ſuffer for 
their Religion: No, they are charged with a 
Treaſon of a blacker and darker Nature. And 
tho I muſt tell you, that it is now almoſt an 
hundred Years ago fince that Starute was made 
againſt Prieſts coming into England, yet Exam- 
ples have been very rare, that any of this ſort of 
Men have died for their Religion, within that 
Queen's Time, or any of her Succeſſors; yet 
they have died upon worſe Accounts, and upon 
ſuch Accounts as they are now brought to this 
Bar for. Such is the difference between their 
Religion and Ours, they have been ſuffered to 
live here under a Law by which they ought to 
die. They kill the Proteſtants by Thouſands, 
without Law or Juſtice, witneſs their bloody 
Doings at Mirendol, their Maſſacre at Paris, their 
barbarous Cruelty in /relazd, fince the Year 1640, 
and thoſe in Piedmont, ſince 16570. But theſe 
are not the Crimes they are Charged with, they 
are not accuſed for their Religion, bur for the 
blackeſt and darkeſt Treaſon that Men can be 
Charged with. They are Charged with an En- 
deavour to Murder the King, under whoſe Pro— 
tection they lived. This Murder of the King 
hath been carried on in the Deſign of it, with 
all the Malice and Reſolution that can be, from 
the firſt Time that we can give you an Account 


of it, which was the 24th of April, 1678. when 


theſe Perſons, and ſeveral others, did firſt aſſem- 
ble about other Matters of their own, and among 
the reſt to Murder the King: There they came 
to a Reſolution that it ſhould be done, and Per- 
ſons were appointed to do it, theſe were Grove 
and Pickering, who have been Executed for it; 
they were to kill the King in St James's Park, 
but it pleaſed God, that the Flint of the Piſtol 
failed, to which we are more beholden, than 
to them, that he eſcaped that time. They were 


Butchers to murder him at Mindſor, w h 
dilappointed, they ſent down . ee 
murder him at New-Market ; and when all th - 
failed, they had Recourſe to that Treacheroy 
and Unmanly Way, of Poyſoning him, ang der 
one ſo to do; and they did not only intend 5 


murder the King, but ro make it good by Force 
when they had done. They intended a | 


Army; they had got Commiſſions to ſeveral 
Perſons in the Kingdom, to command het 
Forces. They deſigned to raiſe fgoo00 Men 2 
maintain the Injuſtice, when they had done it 
And that was not all, they had Recouiſe to Fo. 
reign Aſſiſtance, and depended upon Foreign Suc- 
cours, if they were not made good at home 
Gentlemen, they have been diſappointed in all 


theſe Things; they had an Intention further ( 
I find it in my Brief,) to make a general Maſſicre 


of all Proteſtants here. A Thing that they have 
done, and we have heard of Abroad, but Thanks 
be to God, we never knew it Experimentally at 
Home. And I hope God that hath preſeryed uz 
hitherto, will preſerve us ſtill. „ 

The Mercy theſe Men have met with, in he. 
ing ſuffered to live under the Danger of the Sta- 
tute, by which they might have juſtly died 
hath not prevailed upon or bettered them at all. 
but been turned into monſtrous Ingratitude, and 
made them more deſperate than other People 
would have been. Gentlemen, when all this is 
opened, I mult tell you, if theſe Perſons be In- 
nocent, God forbid they ſhould ſuffer, but if 
they be Guilty, ſurely they are not fit to live 
among Men: And truly if they be Guilty, they 
do not only deſerve to die, but to die a more 
cruel and miſerable Death, than either the Mercy 
of our Prince, or the Moderation of our Laws 
hath provided for ſuch Offenders, I ſhall detain 
you no longer, but will call the Witneſſes, and 
then you ſhall judge whether they be Guilty or 
not. And we begin with Mr. Oates, Who was 
Sworn. | 

Sir Cr. Levinz. Pray what can you ſay to theſe 
Gentlemen? Begin with Mr. 7/hitebread firſt. 

L. C. J. Mr. Oates, apply your Evidence as 
diſtinctly as you can to one Perſon at firſt, un- 
leſs where the Matter will take in all, or more 
than one of them. 

Oates. My Lord, I have Evidence I deſire 
may be called in, I ſhall have Occaſion to uſe 
them. | 

Gavan. It may be inconvenient. He may in- 
ſtruct his Witneſſes. 

I. C. J. North. No, he ſhall not, for we will 
take care of that: But name your Witneſſes. 

Dates. There is Sir Richard Barker, Mr. Wal- 
ter, a Miniſter, Mrs. Mayo, Philip Page, Mr. 
William Smith, and one Mr. Clay, Mr. Butler, 
Mrs. Sarah ves. | 

Mr. Juſt. Atkins. Take a Note of their Names, 
and ſend for them. | 

L. C. J. Now, Mr. Oates, go on with your 
Evidence; and when there is Occaſion to make 
uſe of theſe Perſons they ſhall be call'd. 

Oates. The Priſoner at the Bar, Mr. White- 


bread, was made and conſtituted Provincial, fo as 


it was publickly known to us, in the Month 0 
December laſt was Twelve-month; and he did 
order, by Vertue of his Authority, one Father 
George Conyers to preach in the Sodality of the 


Engliſh Seminary, on the Holy-day which * 
ca 
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call St. Thomas of Canterbury, i. e. Thomas of 
Becker's Day, in which there was Order gi- 
ven that Mr. Conyers ſhould preach and aſſert 
this Doctrine; That the Oaths of Allegiance 
and Supremacy were Heretical, Antichriſtian, 
and Deviliſh : Accordingly, this Order was Ex- 
ecuted, and the Sermon preached. Mr. Zhite- 
bread, in the Month of January, wrote Letters 
or, at leaſtwiſe, in the beginning of February, 
i will not be poſitive as co the Time, becauſe 
it does not occur to my Memory, ) to St. Omers, 
concerning the State of Velaud, of which he 
had an Account from Archbiſhop Talbot, who 
wrote him Word, that there were ſeveral Thou- 
ſands of 1riſþ that were ready to Riſe, when the 
Blow ſhould be given in England. | 
L. C. J. Was that in Mhitebread's Letter? 
Oates. Ves, my Lord, and Mr. Fhitebread did 
ſay, He did hope it would not be long e're it 
was given. Now, my Lord, by the Word, Blow, 
we did uſe to underſtand, and had Inſtructions to 
underſtand, the Death and Murder of the King 
and in the Month of January, I think it was, 
that he ſent over two Jeſuits into /reland, to fee 
how the State of Affairs ſtood there: In the be- 
ginning of April they return'd, of which we had 
an Account from Mr. Mhitebread, by Letters, 
wherein there was mention of a Conſult to. be 
heid in the Month of April, Old Stile, and May; 
New Stile; and according to the Order there 
given, there met at that Conſult, the Priſoners 
at the Bar, J/hitebread, Fenwick, Harcourt, and 
Turner, and, if it pleaſe your Lordſhip, all theſe 
at that Conſulr id ſign a Reſolve, Mr. IM hite- 
bead at his Chamber, which was at Wild-Houſe, 
Mr. Fenwick at his Lodgings in Drury-Lane, and 
Mr. Harcourt, who had ſome at his Chamber in 
Duke-Street. But, my Lord, I am to premiſe 
this, before I go any further, That the Conſult 
was begun at the Hhite-Horſe Tavern in the 
Strand, and there they did agree to ſend Father 
Cary to be their Procurator at Rome; and after 
ſome ſuch Things were done, they adjourned 
into ſeveral Clubs or Colloquies, or what you 
leaſe to call them. One was at Mr. Vbite- 
read's Chamber, another at Ireland's Chamber, 
that is Executed, another at Harcourt's, and a- 
nother at Fenwick's; now here was a Reſolve 
Signed by theſe Priſoners at the Bar, in which 


L. C. J. That is four of them, Jhitebread, Fen- 
wick, Harcourt and Turner. 


Oates. Yes, my Lord. 

I. C. F. Was Gavan there? | 
Oates. I dare not, my Lord, affe& him with 

that, becauſe I cannot be poſitive, but I'll give 

E my Evidence againſt him by and by. My 
ord, theſe four Gentlemen, with the reſt of 


their Accomplices, did fign a Reſolve, which was 


this, That Pickering and. Grove ſhould go on in 
their Attempt to diſpatch the King; and this they 
did reſolve upon, and pave it as their Judgment, 
as a very excellent Expedient. My Lord, after 
this Conſult we did return, (we were Eight or 
Ten that came over) and may it pleaſe your Lord- 
ſhips, in the Month of June, (I think it was June) 
he came to Flanders, in order to viſit his Colle- 
ges, being Provincial of the Jeſuits of Zygtand : 


He did ſtay there (as near as 1 | 
1 =__ can remember) till 


and enquiring of the Fathers 


how Squares went in Town, among other Ex- 


preſſions he uſed, this was one, That he hoped to 


ſee the black Fool's Head at Whitehall laid faſt 


enough; and that if his Brother fhould appear to 
follow in his Footſteps, his Paſport ſhould be made 
too, (or to that Purpoſe) he ſhould be diſpatch'd. 
Upon the 13th of June, Old Stile, the 23d 
New Stile, I had Orders to come for Exgland; 
according to which Order I came, and did rake 
the Pacquet- Boat, as near as I can remember, 
the 24th, which was the 14th Old Stile, and we 
landed ar Dover the 25th, very early in the Morn- 
ing; and when I was at Dover, I met with the 
Priſoner at the Bar, Mr, Fenwick, and he, my 
ſelf, and ſome others, did take Coach, and come 
as far as Canterbury; after we had eaten and drunk 
there, we came ſix Miles further, where there 
was a Box ſcized by the Searchers of the Town 
of Borton, and this Box was brought up by Mr. 
Hen wick, and directed to one Blundel, and the Su- 
perſcription was, as near as I can remember, in 
theſe Words, To the Honourable Richard Blun- 
del, E/q; at London. And this Priſoner at the 

ar, Mr. Fenwick, did deſire that the Searchers 
would ſend it ro him, (it was full of Beads and 
Crucifixes, and ſuch Things) to the Fountain- 
Tavern near Charing-Croſs, and write a Letter 
to him, by the Name of Mr. Thompſon, as that 
was the Name he uſually went by, when he came 
to Dover, and he had then brought ſome Students 
there, to ſend over to St. Omers. 

L. C. 7. When went Fenwick ? 

Oates. When I came to Dover, I met Fenwick; 
by the Name of Thompſon, going to ſend over the 
Students, and Fenwick did ſay, If they had ſearch- 
ed his Pockets, as they had ſearched his Box, they 
had found ſuch Letters, as would have coſt him 
his Life; for, ſaith he, they were about our Con- 
cern in hand. Then we came up to London, 
and arrived at London the 17th of June, Old 
Stile, for we lay a part of the way at Sittenburn, 
in the Morning, and in the Afternoon we came 
to Darford, and came to London, Monday Noon, 
the 17th, Old Stile. And in the Month of Fuly, 
there was one Richard 4ſhby, whoſe right Name 
indeed is Thimbleby, but he went by the Name 
of Aſpby, and this Gentleman did bring over In- 
ſtructions from the Priſoner at the Bar, Mr. M hite- 
bread, who was abroad in Flanders, whercin he 
was to propoſe 100007. to Sir George Wakeman, 
to poiſon the King; and ſeveral other Inſtru- 
tions there were, of which I cannot now give 
you an Account; and withal, that a blank Com- 
miſſion ſhould be fill'd up, and ordered for Sir 
John Gage, to be a Military Officer in the Army, 
and by that Gentleman's own Order I delivered 
that Commiſſion into Sir 70hu Gage's own Hand, 
on a Sunday. . 

I. C. 7. Where had you that Commiſſion, 
from MWhitebread?ꝰ wy 

Oates. It was Signed and Sealed by him, but 
it was a Blank, and was to be fill'd up. 

L. C. F. Where? 

Oates. It was at HYild-Howfe. 

L. C. J. How was it fill'd up? 

Oates. It was fill'd up by Mr. M bitebread's Or- 
der, it was Signed and Sealed blank, and he or- 
dered it to be fill'd up, and me to take that Com- 
miſſion, and carry it to Sir Fohn Gage. | 
Mhitebread. Did J order you? | 
Oates. You ordered 4ſhby ; I ſaw the Letter, 
and knew it to be HYhitebread's Hand. 72 
L. C. J. Was it before he went to St. Omers ? 
Oates. It was while he was at St. Omers. 
FWhitebread. What Day was it? what — 
ates 
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Oates. It was in July. 

IMpitebread. What time of the Month? 

Oates. The beginning, or middle. 

Ihitebread. Are you lure it was in 7)? 

Oates. I cannot be poſitive, bur I think it to 
be in July, for Aſhby went to the Bath the latter 
end of July, or the beginning of Auguſt, and it 
was before he went. | 

Wbitchread. Who was preſent at the Signing 
of this Commiſſion? 

Oates. There was preſent at the filling up of 
this Commiſſion, Mr. Harcourt, Mr. 4/hby, and 


Mr. Ireland. | 
Fenwick. Was not I there? 
Oates. I think I fill'd it up. I'Il tell you when 


you were there preſently, My Lord, when 4/þ- 
by went away, Fenwick went out of Town, but 
returned again preſently, to give an Account how 
Squares went, and really I cannot remember 


' where he had been, but as near as I can, it was 


in E/ex, I will not be poſitive in it; but my Lord, 
this ſame Gentleman, Mr. Fenwick, with Mr. Har- 
court, did adviſe Mr. Afþby, that as ſoon as he 
had been at the Bath, he ſhould go and give an 
Account to the People in Somer/etſhire, and there- 
away, his Circuit would be ſhort and very eaſy, 
and he did not queſtion, but before he came up 
to Town again, to have the Gentleman ar //hite- 
hall diſpatch'd, whom they call'd the Black Ba- 
ard; now I leave that to the Jury, to expound 
whom they meant ** it. 

Fenwick. What Time was that, Sir, pray? 
You muſt time Things, or you do nothing at 
all. 
Oates. It was the latter end of July, or the be- 
ginning of Auguſt, it was about the Time of 
Aſvby's going to the Bath. 

Fenwick. Juſt now he ſaid, it was in the begin- 


ning or middle of Jah). 


Oates. I'Il tell your Lordſhip what I ſaid, that 
this Aſbby, or Thimbleby, came from St. Omers 
with thoſe Orders or Inſtructions, either the be- 
ginning of July, or the middle of July. 

Fenwick. | would not interrupt you, Mr. Oates, 
this was ſome time before Mr. 4/hby went to the 
Bath, was it not? | | | 

Oates. It was about a Day before. 

L. C. J. Heſaysa Thing that is plain enough: 
Aſhby came over about the beginning or middle 
of July, with Inſtruftions about the Commiſ- 
ſion; and about the latter end of July, or begin- 
ning of Auguſt, as he remembers, this Advice 
was given. 

Oates. And ſo we are arrived at the Affairs in 
Auguſt, which reflects upon theſe Gentlemen; 
but now I muſt ſpeak a Word to this Gentleman, 


Mr. Gavan, the Priſoner at the Bar, whom when 


I ſaw come into the Lobby, he had gotten on a 
Perriwig; ſo there was one asked me, whether I 
knew him? I know him now, but truly then 
I did not well know him, becauſe he was under 
that Mask, and I could not ſay any thing againſt 
him then, becauſe he being under an ill-tavoured 
Perriwig, and being a Man that I knew had a 
good Head of Hair of his own, I did not well 
underſtand the Myſtery of it; and fo ſpared my 
Evidence at that Time, from informing the 
Council againſt him; but the Priſoner at the Bar 
came by the Name of Gavan, and we uſed to 
call him by the Name of Father Gavan And 
this Gentleman did in the Month of June write 


Letters 


Cay Year? 
Oates. In the Year 1678, and did oiy 8 
thers at London an role. how 1 
Sraffordſbire and Shropſhire, and how diligent x 
Father Evers was to manage Affairs in "wx 
Countries. : 
Gavan. From whence were thoſe Letters ſen; » 
Oates. There was only the Day of the Month. 
you know it is not the Com to date the Plac : 
When I ſaw the Letter firſt, I did not know i 
was his Hand, I took it upon Report; but [ 
will tell the Jury, by and by, how I came 10 
know it was his Hand: As near as J can re- 
member, it was in the Month of July, (it was 
Fuly or Auguſt) this Gentleman came to Toyn 


and I ſaw this Gentleman at Mr. Treland's Chan. | 


ber. | 
Gavan. What Time of the Month? 


Oates. It was in July 1678, as near as ] Can 


gueſs. 


Ga van. Upon my Salvation, I am as in 

as a Child 8 N 88 
L. C. J. North. By this means you may put 

out any Witnels in the World, by interruptin 
of them. When the Witneſs hath done his Te. 
ſtimony, you may ask him any Queſtions, to af. 
certain the Time, or any thing, but you muſt 
not interrupt him till he hath done. | 

Oates. In the latter part of July, I think it 
was, but it was, as I remember, while Mr. 405 
by was in Town, I met him at Mr. Treland's Cham. 
ber, for he was a ſaying he would go ſee Father 
Aſoby before he went out of Town, and he gave 
ſuch an Account to Father Treland, of the Affairs 
in Staffordſpire and Shropſhire, as he had given in 
the Letters before; but to prove his Hand, he 
did draw a Bill upon one Sir William Andrews in 
ESex, for the Payment of ſome Money, of ſome 
little ſucking Prieſts, that were ſtroling up and 
down the Country. I ſaw him write it, and it 
was the ſame Hand with that Letter. 

Gavan. W hat did J write? 

J. C. J. You drew a Bill upon ſuch a Perſon, 
and he names him. | | 

Oates. We are now come to Auguſt. 

L. C. J. But you ſay he diſcourſed ahout the 
ſame Things with Jreland, that he had wrote in 
the Letter. 

Oates. Les, my Lord. | 
Gavan. And whar were thoſe ſame Things? 
Oates. Why, bow the Affairs ſtood in Staf- 

fordſhire and Shropſhire, how my Lord Stafford 


was very diligent. I deſire to be excuſed as to 


that, becauſe it will diminiſh my Evidence in a- 
nother Part of it: I'll tell you part of what was 
then diſcourſed of. 

Gavan. My Lord, he is ſworn to ſpeak all the 
Truth. 

L. C. J. You muſt ſpeak the whole Truth, as 
far as it concerns any of theſe Perſons. _ 

Oates. He gave an Account how proſperous 
Things were in thoſe Countries, and did fay, that 
there was at leaſt Two or Three Thouſand Pounds 
that would be ready in that Country, for the 
carrying on the Deſign, I think it was Three, 
but it was betwixt Two and Three. Now, my 
Lord, we are arrived to our Buſineſs in Auguſt 
about the 1zth of Auguſt, as near as I remem- 
ber, but it was between the 8th and the 12th, 
therein I am poſitive, /reland, which is Execu- 
ted, took his Leave of us, as if he were to go to 


St. Omers. N 
L. E. 7. 
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1679. O. B. Gavan aud Tur 


L. C. J. Where did he take his Leave? 

Oates. At his Chamber in Nuſſel- Street. Ireland 
went out of Town, and Fexwick, by that means, 
was to be Treaſurer and Procurator to the So- 
ciety altogether. He had that Employ after- 
ward upon him during his Abſence, let Mr. Te- 
land go whither he _ And the 211t of Au- 
guſt, which, as near as I remember, fell upon a 


| Iedueſday, Mr. Fenwick and Mr. Harcourt were 


met together at Wild- Houſe, and ſome other Fa- 
thers, — Father Kaines, — one Father Blundell, 
and ſome other Fathers, whom I cannot remem- 
ber. | 
Gavan, Was I there, pray, Sir? . 
Oates. No, no, Sir; I am not to talk to you 
fill, Jam to ſpeak to the Court. ; 
L. C. J. North. We would recommend this to 
you, to name Perſons when you ſpeak of them. 
Oates. Where I have Occaſion I will name 
tbem, my Lord. Mr. Fenwick and {Harcourt were 
together at ///ild-Houſe, and Mr. Kaines and 
Mr. Blundell, and, as near as I remember, Mr. 
Langworth was there, bur I won't be poſitive. 
And there lay before them at Mild-Houſe Four- 
ſcore Pounds, the moſt of that Money was Gui- 
neas, which was to be paid to the four Ii Ruf- 
fians that were to murder the King at Windſor. 
After it was agreed that they ſhould do it, and 
Coleman, who was Executed, came thither, and 
gave the Meſſenger a Guinea to expedite the 
Journey, we drew off from Wild- Houſe, and 
went to Mr. Hlarcourt's Chamber; and becauſe 
Mr. Harcourt had there left his Papers that were 


to be ſent down to Windſor, there he paid the 


Meſſenger the Money. And that Gentleman 
was preſent there, Mr. Fenwick, and this is ano- 
ther Part of Auguſt's Buſineſs. No ſooner was 
this Meſſenger diſpatch'd, but within a Day af- 
ter, or a Day before; but it was a Day after, as 
near as I can remember, there was a Conſult held 
at the Benedictine's Convent, at which Mr. Fen- 
wick was preſent, and Mr. Harcourt, and there they 
had ſome more /ri/þ News from the 1ri/þ Arch- 
biſhop Talbot, who did give an Account of the 
Hriſh Affairs, how they did conſpire the Death 
of the Duke of Ormond; and deſired to know 
how Affairs went in England, and deſired ſome 
Commiſſions might be ſent over to ſome parti- 
cular Perſons, there to raiſe Forces for the car- 
rying on of the Deſign, and ſome Money to be 
tranfmitted to them. And Mr. Fenwick did 
bring the Commiſſions from Wild- Houſeè (as ncar 


as I remember) but he did bring them with him, 


and ſent them down by a ſpecial Meſſenger to 
Cheſter, and ſome Letters by the Poſt. That of 
the Poſt I know of my own Knowledge, but that 
of the ſpecial Meſſenger I had only from his own 
Mouth. My Lord, from the 24th of Auguſt, as 
near as I remember it fell of a Saturday, Bartho- 


 lomew-Day it was, but whether it fell of a $a- 


turday, | cannot be poſitive, bur if the Court 
pleaſe to inform themſelves of it by their Alma- 
nacks, they may. | 


I. C. J. There is no great Matter in tan, 1 


ſuppoſe. 

Oates. But this Gentleman, Mr. Fenwick, did 
deliver me ſome Money for my neceſſary inci- 
dent Charges, bur did admoniſh me to procure 
lome Maſſes to be ſaid for a proſperous Succeſs 
upon the Deſign. Upon the zfth Day, I ſaw 
Mr. Fenwick in the Afternoon at his hamber, 


and he was to go on the 26th Day, th ; 
War 115 ay, the next Day, 


ner, for High-Treaſon. 833 
to St. Omers, and to carry Eight or Ten Students 
to go there to ſtudy Humanity: And this is the 
Account I have to give of Mr. Fenwick. For at- 
ter I took my Leave of him here, 1 ſaw him no 


more till he was apprehended. | 
L. C. J. This was about the 26th of Auguſt, 


was it not? 


Oates. Yes, my Lord, it was the 26th of Au- 


guſt. 5 
L. C. J. Well, go on, Sir. | 

Oates. The iſt or 2d of September, we receiv'd 

a Letter (in the Beginning it was) from Mr. Mhite- 

bread, and this Letter they did ſay was a Foreign 


Letter, and yet it paid bur Two-pence, by which 


I did conclude that Mr. Z/hitebread was come in- 
to England, and lay ſomewhere privately, or was 
not yet come to Town. On the zd of September 
I went to Mr. Mhitebread's Chamber, at Night, 
bur he being at Supper; was not to be ſpoken 
with; but when he ſaw me the next Morning, 
he did revile me, and ſtrike me, and asked me 
with what Face I could look upon him, ſeeing 
had dealt ſo treacherouſly with them? Now, 
after that I had enquired, in what Reſpe&? He 
anſwered, In the diſcovering of rhe Buſineſs, for 
there was a Gentleman that went to the King in 
this Buſineſs, to whom I had communicated much 
of my Information by Dr. Tongue. This Gentle- 
man had the ſame coloured Cloaths that I had, 
and ſo they not being able to give an Account of 


the Name of the Perſon, gave only an Account 


of the Habit he was in, and therefore they char- 
ged me with it. After I had juſtified my ſelf as 
well as I could, Mr. M hitebread did ſhew me a 
Letter, which came from one Bedding field, alias 
Benning field, which did ſhew the Plot was diſ- 
covered, and they were like to be undone, if it 
had not been for the five Letters that were ſent 
down to Hindſor and intercepted, which made 
all to be looked upon as Counterfeit; after that, 


I juſtified my ſelf as well as | could. He told 


me he would be Friends with me, provided I 
would give an Account of the Party, and of the 
Miniſter that went with him. And this is what 
I have to ſay againſt Mr. Z/hiebread, and the Pri- 


ſoners at the Bar; but only this, becauſe Sir 


George Wakeman did not accept of looo. that 
was propoſed to him to poyſon the King, this 
Gentleman offered that 50001. more ſhould be 
added. | 

L. C. 7. Which Gentleman? 

Oates. Mr. M hitebread. And 150001. was ac- 
cepted, and when it was accepted, IM Hhitebread 
did greatly rejoice that the Money was accepted 
to poyſon the King. | 

I hitebread. Did I tell you ſo? 

Oates. No, there was a Letter told me ſo, but 
you were in Flanders then. 

Sir Cr. Levinz. What have you to fay againſt 
Mr. Turner? | 

Oates. I ſpeak as to his being at the Conſult in 
April, and Signing the Reſolve of the Death of 
the King. 

L. C. J. Was Mr. Gavan at that Conſult the 
24th of April? 

Oates. Mr. Gavan was Summoned to that Con- 
ſulr, but among Forty Men I cannot particularly 
ſay he was there, but I ſaw his Name Signed as 
to the King's Death, bur I cannot ſay I law his 
Perſon. 

L. C. J. Can you ſay you ſaw his Hand-wri- 
ting? 
4 150 Oates. 
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834 82. Trial of Whitcbread, Harcourt, Fenwick, 31 Car. II. 


Oates. I do believe it was his. 8 

L. C. J. Did you ever ſee any Writing of his, 
but when he Signed the Bill of Exchange? 

Oates. My Lord, I never faw him write but 
that Time. It was an ill Pen, as it ſeemed, that 
he writ his Name with to the Conſult, and I did 
not take ſo particular Notice of the being of his 
Name there, till we ſaw the Inſtructions in 7), 
and then 1 cid look over the Conſult particu- 


larly. 


J. C. J. But I ſay, Did you ever ſee his Hand- 


writing, before he writ the Bill? | 

Oates. My Lord, I never ſaw his Hand but that 
Time. | 
L. C. J. And That, by your comparing, was 
like the Hand of the Letter about Sraffordſhire ? 

Oates. By that I prove the Letter to be writ- 
ten from him. It was like it, and was all as 
one. 

L C. J. Was it like the Hand that was to the 
Conſult? 

Oates. That I cannot ſay. 

L. C J. I thought you had ſaid he confeſs'd 
the Contents of the Letter, when he came out 
of Staffurdſhire ? 


Oates. I do ſay this of Mr. Gavan, that he 


wrote ſuch a Letter, and when he came to Town, 
he did give an Account of all the Paſſages that 


the Letter did contain, which was concerning 


the raiſing of Money in Staffordſhire, and the Parts 
he was concerned in: And this was the Account 
he gave. | 

L. C. J. Dr. Oates, you poſitively ſay, that 
Whitebread, Fenwick, and Harcourt were there? 

Oates. Yes, my Lord, for Mr. Hhitebread was 
Provincial and Preſident of the Aſſembly. 

Sir Cr. Levinz. And Turner was there? 

Oates. Yes, he was. A 

Sir Cr. Levinz. Dr. Oates, what was that Mo- 
ney rais'd for? 

Oates. They ſaid it was for the carrying on of 
the Deſign. | I 

L. C. J. And what Deſign was that? 

Oates. Our Deſign. And that was, the Sub- 
verſion ot the Government, and Deſtruction of 
the King. 

L. C. 7. Now, if you pleaſe, you may ask him 
any Queition. 

Gavay. Mr. Oates, you ſay you ſaw my Name 
to a Letter for the taking up of Moncy: To 
whom was that Letter wru ? | 

Oates. There was a Letter from you, to Mr. Jre- 
land. And he did receive it by the Hands of 
Grove. 

Cavan. Where was that Money to be taken 
up? | 
"i My Lord, I ſay, that Letter was recei- 
ved by Grove, who is out of the way, and can't 
prove it, and was delivered to Treland. 

L. C. F. I perceive your Memory is not good. 

Gavan. I perceive his Memory is very good. 

Oates. This Letter did give an Account of the 
Buſineſs of Stafßordſbire, and the Particulars of 
that Mr. Gavan did afterwards give an Account 
of by Word of Mouth, and ſome other Things 
not fit to be named. | 

Gavan. Pray, where was it, Sir, that I gave 
an * of it; in London, or in the Coun- 
try ! | 

3 In London. 

Gavan. In what Month? 

Oates. In July it was. 


his Affirmation. 


Cavan. What Part of July? 
Oates. It was when Mr. 4/bby was i 
the Beginning or Middle. * Town, 


r Juſt now, you ſaid it was in the latter 


Oates. My Lord, I beg this Favour, thar if 


the Priſoners at the Bar ask any Queſtions, the 
mer be propoled to the Court, for they are I 
ble in their Queſtions, and do a little abuſe the 


Evidence. They put Things upon them that 


they never fay. 

Mr. Juſtice Pemberton. Propoſe your Queſtions 
to the Bench, that you would have asked. 

Cavan. I will do ſo, my Lord, in whoſe Ho. 
nour I have more Confidence, than in whatſo. 
ever Mr. Oates ſays or ſwears. | 

L. C. J. But he tells you who you drew your 
Bill of Exchange upon, and that was Sir Milliam 
Andrews. | | 

L. C. J. North, Don't give the King's Wit. 
neſſes ill Words. 4 90 
15 C. J. Have you any more to ask, any of 
ou? 

hitebread. Ves, my Lord. 

Z. C. J. See if you can catch him, he gives 
you a long and exact Account as can be given 
by any Man in England; and pray direct your ſelf, 
Mr. I hitebread, to the Court. ; 

Ii hitebread. He ſays he was here in pri! 
and at the Conſult; now I deſire to know, how 
long before that Time were you and I acquaint- 
ed! 

Oates. Why, before that Time I never ſaw 
Mr. W hitebread's Face. 

A hitebread, What Imployment were you to 
have, and what Reward? | 

Oates. When I came away from St. Omers, I 
was to attend the Motion of the Fathers at your 
Chamber, and to carry the Reſolve from Cham- 
ber to Chamber, where the Fathers were reſpe- 
tively mer. 

i. Was not you at the Mhite-Horſe. Ta- 
yern? | | 

Oates. Yes, I was there. 
Fenwick, Did you dine there? 
Oates, No, our Stay was ſhort there, 
Fenwick. How long did you ſtay in Town? 
Oates. Truly, I can't tell you exactly, but from 
the Time I came into Exgland, to the Time 1 
went out again, was under Twenty Days. 

_ Fenwick. Who were they that came over with 
you? Name the Parties. 

Oates. I will tell you who they were; but it's 
ſo long ſince, I can't exactly remember. 

Fenwick. You need not trouble your Memory, 
you have them in your Narrative. 

Oates. My Lord, there was Father Williams, 
the Rector of Y/otton, the Rector of Liege, Sit 
Joby Warner, Sir Thomas Preſton, and ſome o- 
thers. 

 Whitebread. Was not Mr. Nevil there? 
Oates. I believe he was, it is like he might be 
there. | 

Whitebread. Was not Sir Robert Brett chere? 

Oates. I believe he might. 
| Whitebread. You have ſaid ſo in your Narra- 

tive. 
L. C. J. Perhaps a Man will venture to Write 


more than he will Swear; not that he does Write 


what he does not believe, but that he knows he 
ought to be more cautious in his Oath, than in 


Fenwick, 
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runwick. My Lord, with your Lordſhip's Fa- 
your, it is upon Oath. | 

I. C. J. North. Fenwick, you are in a Court 
of Law, and we muſt go according to the Law z 
if you will prove any Contradiction in him to his 
Oath, you mult bring the Perſons here that ſaw 
him take the Oath; and you mutt not think to 


take a Pamphlet for Evidence. 


Fenwick. It was {worn before a Juſtice of Peace, 
and Will . I ſuppole, be denied, and therefore 
he muſt make his Evidence agree with it, being 

t of his Narrative. 3 
* Vou ſpeak of one Thing in Auguſt, 
and of another in Fulyz which Month ſaw you 
me in ? 1 

Oates. I told you, I ſaw you in Town in Ju- 
ly, and when Father 4/>vy, or Thimbleby, was in 
Town. And you ſaid you would go and ſee 
him. i 
Fuſt. Pemberton. He ſays it was in July, and 
that's enough. „ | 

Gavasy. What Time in July? - | 

Oates, It was towards the Middle or latter 
End. | 
Gavan. Was it before Mr. Aſoby went to the 
Bath? 6 


Oates. It was fo. : | 
J. C. J. He ſays he ſaw you in Town, when 


Aſoby was in Town, which was towards the lat- 
ter End of Jah, or Beginning of Auguſt. He 
cannot tell exactly whether, bur poſitively he 
ſays before Mr. Aſoby went to the Bath. 
L. C. J. North. Well, to fatisfy you, we will 
ask Mr. Oates the Queſtion again. Can you. re- 
collect whether it was the Middle or latter End 


of July? 


Oates. My Lord, as near as I can remember, 
it was about the Middle of July that Aſbby came 
to Town, and he did not ſtay in Town above a 
Fortnight: And it was whilſt he was in Town, 
and deſigned to go down to the Bath, that this 
Gentleman came to Town, and gave Account of 
the Particulars of that Letter. 

L.. C. J. North. You may ask him any Que- 
ſtions, but I would have you obſerve what Ac- 


count he gives, That about the Middle of July, 


Aſhby came to Town, that he ſtay'd in Town 
about a Fortnight, as he believes, that during 
that Time, you came to Town, and then was 
this Diſcourſe. 

Oates. During that Time I faw him in Town, 
but I know not exactly when it was. | 

Gavan. My Lord, I would ask him one Que- 
ſtion; the Thing that is brought againſt me is 
this; He ſays, Mr. Aſobby came to Town in the 
middle of July, that he ſtaid in Town a Fort- 
night, that while he was there I came to Town, 
and had ſuch Diſcourſe: Now, my Lord, I 
deſire to know, whether it was the firſt Week, 
or laſt Weck that Aſoby was in Town, that he 
ſaw me. | 

L. C. J. If he can anſwer it, let him. 

Oates. My Lord, I cannot. 

L. C. J. He tells you, he cannot charge his 
Memory with it. | 

Oates. No, my Lord, nor will not. 
I.. C. J. Really, I belicve there is ſcarce one 
in all this Company, able to give an Account of 
a particular Pime of a Paſſage ſo long ago. 

Cavan. No doubt he hath an excellent Me- 
mory. | 


EE. T. Aud if he had not ſome Memorials of 
S | 


this, he could not do it. And tho' he hath Me- 
morials of the moft eminent Paſſages, yet we 
can't ſuppoſe he hath of all Circumſtances, 

Gavan. But this is the Subſtance; and your 
Lordſhip may conceive, that not without Rea- 
ſon I urge it; for if Mr, Aſby came to Town 
the Beginning of July, and ſtay'd but a Fort- 
night in Town, and I came to Town while he 
was here, it muſt be in one of the two laſt 
Weeks. Now I would have it aſcertain'd, be- 
cauſe I may diſprove it in one Week or in the 
other. 1 | | 
I. C. 7. Tis true, you did not amiſs in ask- 
ing the Queſtion, if he were able to anſwer it; 
but if it be either, *tis enough to prove you 
Guilty. EE 

Cavan. Pray, was it only one Time, or diverſe, 
that you ſaw me in Loudon? 

Oates. It was but one Day, but, as near as I 
remember, I ſaw you twice that Day; and I'll 
tell it you by a particular Circumſtance, That I 
ſaw you in the Afternoon when you were a little 
Illiſn, and there was a Cordial brought to you 
by an Apothecary, that went by the Name of 
Halpoole. | 

L. C. J. Here is Memory refreſh'd by a Cir- 
—— you ſee. Whither was it brought to 

im? | 

Oates. To Ireland's Chamber. 
Cavan. Who brought it, Sir? 

L. C. J. An Apothecary, he ſays, whoſe Name 
was Walpoole. 
| Gavan. My Lord, I never ſaw Walpoole in all 
my Lite. 

L. C. J. I believe he is known well enough, 
ſuch an one as Yalpoole the Apothecary. Bur 


ask what Queſtions you will. 


Oates. I cannot ſay whether it was WValpoole 
himſelf, or his Man, that brought it. 

Cavan. I do as truly believe there is a God, 
and Heaven, and an Hell, as any one here does, 
as I hope for Salvation, as I hope to ſee God in 
Heaven, I never ſaw Mr. Oates before the Day 
in January, when he ſays I had the Perriwig on, 
and he did not know me: And as for Fuly, I 
call God to witneſs, I never ſaw him then. 

L. C. J. You were in Town in July? 

g Gavan. Upon my Salvation I was not in Lon- 
on. 

L. C. J. Vou'll prove that by and by. | 

Fenwick. J hope, my Lord, we may ask him 
any Queſtions in the Court, of our Evidence, to 
make Things clear? 

L. C. J. Ves, you may. 

Turner. Did you ever ſee me in all your Life, 
before you ſaw me at Mhiteball? 

Oates. You were then in a diſguiſed Habit, 
_ naſty Perriwig, and I did not know you fo 
well. 

Turner. You, at Mhiteball, was pleaſed to tell 
me, I went by another Name. 

Oates. I don't value Names, but your Perſon: 
You are the Man. | | 

L. C. J. You are the Man, he ſays. 

Turner. Did you ſee me at the Conſult ? 

Oates. I ſaw the Man that ſpeaks to me. 

Turner. Who were there? and how many were 
preſent ? | 

Oates. There were about Forty or Fifty. 


L. C. 7. When you have but one Name apiece, | 


then he can hit it right; but when you have ſo 
many Names, then you are too hard for him. 
| 702 Turner. 
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Turner. Did you fee me at the hie- Horſe ? 

Oates. That I will not ſay; for when they 
were in leſſer Clubs or Colloquies, I was ſure of 
better Acquaintance with them. | 

Turner. Where was it you ſaw me? 

Oates. At Mr. Fenwick's Chamber. 

Turner. At Whutehall, you ſaid it was at Wild- 
Houſe. | : | 

Oates. My Lord, becauſe the chiefeſt part of 
the Conſult fart at Wild- Houſe, we call'd it all, 
The Conſult at MWild-Mouſe. | 

L. C. J. I ſee your Defence will be little elſe 
but Captiouſneſs, to diſprove him in Circumftan- 
ces of Time, Place, Perſons, or Numbers; now 
all theſe are bur little Matters to the Subſtance : 
*Tis true, Mr. Fhitebread, if you can prove you 
were not at thar Place at that Time, it will do 
you great Service. Have you any thing more to 
fay to him? 

L. C. J. North. J hope your Witneſſes are in 
readineſs, that you were ſpeaking of, to fortifie 
your Teſtimony ? | 

Oates. Yes, my Lord, they are, I defire they 
may be heard. ; 

L. C. J. By and by, when occaſion is. 

Jury. My Lord, I deſire he may be asked one 
Queſtion. 

L. C. J. Mr. Garraway, what Queſtion would 
you ask him? 

Jury. Where it was that he faw Mr. Turner 
at the Conſult. | 

Oates. I ſaw him at Fenwick's Chamber,where 
he was a Member of the Conſult; and being lo, 
I ſaw him Sign the Reſolve of the King's 
Death. 

I. C. J. Did you fee him? 

Oates. Yes, I did. 

Sir Cr. Levinz. Then we deſire Mr. Dugdale 
may be Sworn, (which was done.) Come Mr. 
Dugdale, pray will you tell my Lord and the 
Jury, what you know concerning HYhitebread, 
and Harcourt ? Firſt about HYhitecbread. 
Dugdale. My Lord, I have very little Ac- 
quaintance with the Man, I have ſeen him at 
Tixall, with iny old Lady Aſton. 

L. C. J. When? 

Dugdale. I dare not ſpeak the time, but ap- 
peal to him himſelf about the truth of it. 

J. C. J. Is it Years ago? 

Dugdale. It is two or three Years ago. 

L. C. J. Well, what can you ſay againſt 
him? 

Dugdale. Mr. M hitebread did write a Letter 
that I ſaw under his own Hand, incloſed in a 
Letter from Mr. Groves, to Mr. Ewers, wherein 
he gave Mr. Ewers a caution, to be ſure to 
chooſe thoſe that were very truſty,it was no mat- 
ter whether they were Gentlemen or no, ſo 
they would be bur ſtout and couragious: This 
was the purport of the Letter, I cannot ſay 
the words exactly, but that he ſhould chooſe 
thoſe that were hardy and deſperate, or to that 
purpole. | 
E. C. J. Pray where was it you ſaw that Let- 
ter: | 

Dugdale. At Tixall. 

L. C. J. How came you to ſee it? 

Dugdale. Becauſe all the Letters were direct- 
ed to me, that came to Mr. Ewers incloſed in 


Mr. Grove's Leiters: and ſo I intercepted the Let- | 


ter, and read it. 
L. C. J. What was Mr, Ewers? 


Dugdale. A Jeſuit, my Confeſſor; 
entertained by Mr. Co to be - LO. 3 8 
racy of the King's Death, and ſo I was b i- 
ral others. | Y eye. 


L. C. J. You were not acquainted with Mr 


Fhitebread's Hand, were you? 
Dugdale. My Lord, I only came q 
with Mr. Whitebread's Hand, by 82 
write a Letter at Tixall, which he delivere = 

me to ſend. | | 
L. C. J. I pray let me underſtand you: 
ſay that Mr. /hitebread did write 7 ben 
Mr. Ewers, incloſed in one from Mr. Gr, tn 
wherein he adviſed that he ſhould entertain lug, 
{tout Fellows, and no. matter whether they we 
entlemen, or to that effect: Now I ak ay 
how you do know that was //hbitebreads Hand 
or was it his Name only that was to it. . 
Dugdale. My Lord, I ſaw his Name at it. 


L. C. J. When you ſaw that Letter, had you | 


ſecn his Hand before ? 
Dugdale. Yes, my Lord, I ſaw it to anothei 
Letter which I ſaw him write. : 


L. C. J. And that was like the Hand ig the.” 
| Letter to Ewers, was it? e 


Dugdale. Yes, I do almoſt poſitive] ; 
was the fame Hand. | F | 7 ovexr i 

L. C. 7. But what fay you to Gar; and 
Emwers? 


Dugdale. There were ſeveral Conſultations in 
Mr. Ewers's Chamber, my own, and at Biſcabel, 


and ſeveral other Places, Mr. Gavar might be ſo 


ingenious to confels it. 

* L. C. Baron. What were * Millan wn. 
thoſe Conſultations for? fague, Eg, 

Dagdale. For conſpiring the King's Death, 
and introducing of Popery. Mr. Gavan was 
chiefly made ule of, as a good Orator and Learn- 
ed Man, and a good Scholar, to perſuade People 
_ the Deſign ; this I ſpeak as to theſe Per- 

ons. | 

L. C. J. Pray go on Sir, for you ſhall have 2 
full Scope, for you never were a Witneſs in any 
of the Trials before: and you may take your 
own way, and you ſhall be heard, you ſhall not 
be interrupted; for what you ſay, is very conſi- 
derable. | et, 

Dugdale. One meeting I think was in Septen- 
ber laſt, it was at Tixall, and there was my Lord 
Stafford, and ſeveral others. 

L. C. 7. Was Gavan there? 

Dugdale. Yes, Mr. Gavan was there; I ſup- 
poſe he will not deny it. 

Mr. Juſt. Pemberton, Don't rely upon that, he 
will deny it, you may be ſure; go on. You ſay 
he was there? | | 

Dugdale. Yes, and that was to carry on the 
Deſign: And I was by to hear. I think Mr. Tie- 
land was in the Country then, there was you, 
(ſpeaking to Mr. Gavan) Mr. Peters, Mr. Leuſon, 
and Mr. Ewers, at this Conſult, and there was 
another, my Lord Szafford,and others that I can- 


not now name. 


Gavan. W hat time ? 

Dugdale. It was in September, 1678. 

Gavan. What Day? 

Dugaale. I think it was the 211t of September. 

L. C. 7. What was that Conſult and Conſpi- 
racy about, in ſhort? 
Dugdale. It was for the introducing of Po. 
pery, and taking away the Life of the King, [ 


being a Perſon choſen out for that purpoſe, pr 
wa 


d to 
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was to be ſent to London by Mr. Harcourt to be 
under the Tuition of Mr. Parſons. 


IL. C. J. Pray who mentioned this? was that 


the firſt time that ever they diſcourſed of the 
Death of the King ? | 

Dugdale. No, my Lord, it was two Years 
ago, but I ſpeak of a ſhorter time. 

L. C. J. Who began the Diſcourſe? _ 

Dugdale. Mr. Gavan often diſcourſed of it,and 
incouraged me to it. : 

L. C. J. Who broke it firſt to you? who 
ſcemed the Principal Man? 

Dugdale. Ewers and Gavan. 

I. C. J. By the Oath that you have taken, Re- 


peat it once more, for this is new to us. 


Gavan. Tis ſo to me too upon my Soul, for 
upon my Conſcience I never heard of it before. 
JL. C. J. 'Tis a mighty Confirmation of what 
was before diſcovered. 

Dugdale. But I ſpeak to Mr. Gavan, and ap- 
peal to him himſelf. 3 : 

Cavan. Look upon me with Confidence, if 
you can. | 

Lord Juſt. Pemberton. You muſt nor threaten 
the King's Witneſſes. | 185 

Dugdale. Mr. Gavan, I deſire you to inform 
the Lords and all here preſent, whether I was 


not under your Tuition? And whether you 


knew any unjult Action by me? 5 
Gavan. You were never under my Tuition. 
L. C. F. Did you ever know him? | 
Gavan. Yes, my Lord, he uſed to come ſome- 


times where I was, and ſo we were acquainted : , 


aud ] lived within 11 Mile of Tixall, my Lord 
Aſtui*s, and having Acquaintance in that Family, 
Mr. Ewers, whom I know very well, I uſed to 
come there ſometimes, but 1 never was in his 
Chamber in my Life. In what Room of my 
Lord 4/oz's Houſe was this Diſcourſe ? 

Dugdale. Some of it was in the little Parlour, 
and ſome in Mr. Ewers's Chamber. 

Gavan. Were any preſent there ? And who 
were they? | | | 

Dugdale ] have told you there was Mr. Ewers, 
and Mr. Lew/on, and Mr. Petres, and ſome o- 
thersz and for a further Confirmation of this, 
That Mr. Gavan may know that I had a great 
7.ca! for him, and that they did love me well, 
} gave them an Eſtate, or elſe I believe they 
would not have truſted me ſo well as they did. I 
gave them 400. to pray for my Soul, and for 
the carrying on of this Deſign; and when they 
told me they doubted they ſhould want Money, 
promiſed them 1007. more for the carrying on 
the Work. Upon which Mr. Gavan promiſed 
me that I ſhould be Canoniz'd for a Saint. 

Mr. Juſt. Pemberton. Mr. Gavan himſelf? 

Dugdale. Yes, my Lord. 1 

Mr. Belwood. What do you know of any Fo- 
reign Aſſiſtance? | 
I., C. J. J would feign have all the World 
hear this; pray what was diſcourſed in the Par- 
lont in my Lord Aſton's Houſe, and in Ewers's 
Chamber? 5 

Dngzale. It was about taking away the King's 
Lite, and Introducing the Popiſh Religion, 


L. C. J. By the Oath you have taken, was 


that their Diſcourſe? 

Dugdale. Ves, my Lord, They were con- 
triving how to kill the King and Introduce Po- 
ery. | | 
dir Cr. Levinz, Pray, have you heard any 
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Diſcourſe of an Army, or about making a Maſ- 
facre ? . | 

Dugdale. It was ſpoken in my hearing, and 
there was ſome Diſcourſe why they ſhould ex- 
pect Forces from Beyond Sea, and this Gentle- 
man ſaid (meaning Mr. Gavan) tho' they Beyond 
the Seas had Troubles enough upon themſelves, 
yet if we could effect it, Men and Money would 
not be wanting. [I will add nothing more than 
the Truth in what I ſay. | 

L. C. J. You deliver your Teſtimony like a 
ſober modeſt Man, upon my word. 

Sir Cr. Levinz. What ſay you as to a Maſſacre? 

Dugdale. My Lord, I have at ſome Conſulta- 
tions heard ſpeak of it, but the Chief Thing 
that they aimed at was firſt, there was a Letter 
that came out of Paris, and came thro' Mr. Har- 
court's Hands, and ſo came down into the Coun- 
try, to prove that it was the Opinion of them 
at Paris, and St. Omers, to fling all this upon 
the Presbyterians, that is, the Death of the King; 
That if any thing of that nature ſhould happen, 
they ſhould be ready to give the firſt Alarm, and 
give out, That it was thoſe Still King - killing 


Presbyterians, that had done the Fact: And fo 


they thought they ſhould eaſily have brought in 
the Epiſcopal Party into their Company, to re- 
venge themſelves of the Presbyterians. 

L. C. J. It was pretty Advice indeed, to have 
it firſt laid on the Presbyterians, that they might 
get Proteſtants to join and cut them off, and then 
their own Throats ſhould be cut. 

Dugdale. And then my Lord, there was to be 
a Maſſacre; and if any did eſcape, that they 
could not be ſure of were Papiſts, they were to 
have an Army to cut them off. 

Mr. Belwood. Did he ever uſe any Arguments 
to you, to prove the Lawfulneſs of the Deſign? 

Dugdale. Yes, my Lord, he hath, and ſhewed 
me ſeveral Examples for confirming me in it. 

L. C. F. What, for killing the King? 

Dugdale. For the killing of any, to introduce 
their own Religion. | 

Mr. Belwood. Pray, will you name ſome. 

Dugdale. He endeavoured to prove it by 
Scripture, I can't now call the Text to mind; 
but it was to ſhew, how it was lawful and good 
to deſtroy any for the Advantage of their Reli- 
gion, and then he ſhewed the Example of Fa- 
ther Garnett. How ſeveral of his Reliques be- 
ing Beyond Sea, Great Miracles had been done 
by them. h 

L. C. J. And ſo now there is by St. Coleman 
too. 


Sir Cr. Levinx. What Letters have you re- 


ceived from Mr. Harcourt? 

Dugdale. I have received ſeveral Pacquets of 
Letters from ſeyeral Perſons Beyond Seas, which 
were, by bis Inſtruction, communicated by Mr. 
Grove, to Mr, Ewers, which Letters did contain 
Treaſon in them, for the introducing of Popery, 
and killing and deſtroying the Ag 

L. C. J. How can you tell that? 

Dugdale. Mr. Harcourt bath given it under 
his own Hand, and I have intercepted the Let- 
ters, and read them. 

L. C. J. You were acquainted with the Hand? 

Dugdale. Yes, my Lord. | 

L. C. J. You read the Letters? 

Dugdale. Ves, my Lord, I did. a 

J. C. J. How many Lerrers have you inter- 
cepted? Have you intercepted Twenty? - 

| Dugdale. 
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Dugdale. Yes, a hundred, my Lord. Mr. Harcourt 
was the firſt that gave intelligence into the Coun- 
try (as I know of) of the Death of Sir Edmund- 


bury Godfrey. ” oO 
Sir Cr. Levinz. Tell when it was given, and 
how. | 
Dugdale. I have made it out already upoii 
Oath, and I have Witneſſes to prove it. 
Sir Cr. Levinz. Pray Sir tell it now. 


Dugdale. It was directed to Mr. Ewers, and it 


was three Days before he was found, for it was 
received on the Monday, and he, as it is proved, 
was killed on the Saturday. The words were theſe, 
This very Night Sir Edmund-bury Godfrey 3s 
diſpatched. And I very much rejected Mr. Ewers 
for this Action, and then told him, This will 
overthrow the Deſign, or I will be hanged. 

L. C. J. What Day did you receive the Let- 
ter ? 
Dugdale. I have proved I received it on a 
Monday. 

L. C. J. But pray what Date did it bear? 

Dugdale. That Letter muſt come by Saturday 
Polt, for it ſaid, This Night Sir Edmund-bury 
Godfrey is diſpatched. 

L. C. J. He did not name any Body, by whom? 

Dugdale. No, but it ſaid he was kill'd, and we 


knew by whom. 
Mr. Juſt. Pemberton. And are you ſure that was 


Mr. Harcourt's Letter? | 

Dugaale. Yes; for he did uſually ſign his Let- 
ters with two Letters . H. which ſtood either 
for Harcourt, or Harriſon. | 

Mr. Belwood. Did you acquaint any Body with 
this, or did you conceal it ? | 

Dugdale. I did go to an Alehouſe that is hard 
by my Lord's the next Day, which was Tueſday, 
and there I asked, If they did not hear ſome 
News of a Knight's being kill'd at London? And 
T have an Evidence here, if your Lordſhip pleaſe, 
I will call him, who, I defire, may teſtifie the 
ſame thing. 

L. C. J. Yes by all means. 

Sir Cr. Levinz. Mr. Dugdale, Pray, will you 
give us ſome more account of the Letter that 
came from Mr. Yhitebread to Mr. Ewers. 

Dugdale. I remember one particularly, but I 
cannot tell what number I have ſeen. 

Sir Cr. Levinz. Did you ſee more than that 
one? | 

Dugdale. I particularly remember that. 

L. C. F. What was that one particularly? 

Harcourt. My Lord, I deſire to ask him one 
Queſtion, When was the laſt time that you re- 
ceived any Letters from me? 

Dugdale. The laſt I received from you (to my 
beſt remembrance) was that about Sir Edmund- 
bury Godfrey, and it was in October. 

Harcourt. J have not writ to that Perſon this 
Year and halt. | | 

L. C. J. Let that Man be called, that proves 
this buſineſs of the Death of Sir Edmund-bary, 
and the talk of it. 

Drzdale. Mr. Harcourt, you know very well, 
that when Mr. Ireland was laſt in the Country 
laſt Year, you were to ſend him the Anſwers 
that came by Letters from St, Omers, and thoſe 


were ſent down to my Lord Aſton's, d and I ſaw 


them, eight of thoſe Letters, I am ſure. And I 
can prove it by one Circumſtance ; two of them 
came relating to Mr. Edward Aſton's Death, 
from Paris; I intercepted them, and talking of 


it, that I could Conjure, and tell of the Death 


of Mr. Edward Afton, before any of his Fr: 
knew of it. And Mr. Wd ric A s on 
Letter about it, that he had not heard ir "a 
and you ſent down word, That you did 3 
thoſe Letters, and yet you ſay you have 8 
written to me of a Twelve- month, or more . 
Harcourt. This Gentleman does pretend t9 


know my Hand, and tis true, I have writ ſeye. 


ral Letters for Mr. Ewers, and directed to him: 
but as to this Time he ſpeaks of, I have left off 
Writing for divers Years. He pretends to know 
me, and yet this Gentleman before the Com. 
mittee of Commons in Parliament, which was 
Yeſterday was five Weeks, as well as he knew 
my Hand, came and ſaid I was a Gentleman he 
did not know. He came alſo to entrap me at 
the Gatehouſe before thoſe Gentlemen of the 
Committee of the Houſe of Commons; but be. 
cauſe he ſaid he knew my Hand fo very well 

and teſtifies thoſe Expreſſions in the Letter I 
mult ſay this, I never did write any ſuch Letter 

nor did I ever in my Life ſeem to approye of 
any Man's Death or Murder. But the thing is 
this, he pretends to know my Hand and to prove 

ir, the Gentlemen deſired me to write my own 
Hand and my Name, and he in the mean time 

did withdraw, and three of them did write their 


Names, and afterwards they called him in again, 


and asked him which was Harcourt's Hand, and 
he was not able to ſay which it was. 

L. C. J. You write more Hands, as well 15 
have more Names, and can counterfeit your 
Hands as well as change your Names. 

Mr. Juſt. Pemberton. Y ou ſpeak before your 
time, and your bare word goes for nothing, 

L. C. J. But, Mr. Dagdale, where is your 
Witneſs ? 

Harcourt. T don't know any thing of this. 

L. C. J. But if he calls up a Witneſs, of whom 


you can have no Suſpicion, that can teſtiſie, that 


at this time Mr. Dugdale ſpoke about the Death 
of Sir Edmund-bury Godfrey, what will you ſay 
to that? | 
5 I believe there is no ſuch thing at 

all. 

Sir Cr. Levinz. My Lord, here is Mr. Chetwin, 
pray ſwear him. (Which was done.) 

L. C. J. Mr. Chetwin, Do you remember that 
Mr. Dugdale came to you any time laſt Summer, 
and what time, and what Diſcourſe had you. 


Chetwin, My Lord, if your Lordſhip pleaſe, 


I was molt part of the Summer in the Country, 


I came into Staffordſbire about the 29th of Auguſt. 


My Lord, there is a Gentleman, one Mr. $an- 
bidge, that is a Kinſman of my Lord 4fon's, that 
was very well acquainred with the Family wherc 
I was, which was half a Mile off my Lord's, 
and uſed to come and play with me at Tables. 
My Lord, at that very time in October he came 
to me, and there, ſays he, Do you hear nothing 
of a Juſtice of Peace in Meſiminſter, where you 
live, that is killed? or to that effect. No, ſaid 
I, and I had Letters yeſterday, and heard nothing 
of it. Saith he, I was this Morning at Elds, 
and there a Girl of the Houſe told me, Mr. 


Daugdale had been there, and reported that there 


was a Juſtice of Peace of Weſtminſter was killed; 
but who he ſhould be I never heard named, and 


on Saturday following my Letters brought it 


down to me. 


L. C. J. 
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L.C. J. When was it that this was ſpoken ? 
Chetwin. It was Tueſday Morning, (as I re- 
member) and that by a very good circumſtance, 
1 went that day for Litchfield, and the Saturday 
after the News came to me to Litchfield, that 
Sir Edmund-bury was found murdered. | 
L. C. J. The Jury would do well to obſerve 
this in point of Time. Sir Edmund-bury Godfrey 
was kill'd, as it was ſince proved, on Saturday, 
but on Monday he was miſs'd, on Thurſday he 
was found, and on Saturday the News was ſpread 
all over the Country. Now, ſaid he, the Tue/- 
gay before the News came down, which muſt 
be the Tue/Jay after the Saturday he was kill'd, 
one comes from the Alehouſe and asks, Do you 
not hear of a Juſtice of Peace at Weſiminſter that 
is kill'd; for the Wench at yonder Alehouſe ſays, 
Mr. Dugdale was here this Morning and reported 


ſuch an one was kill'd. So that it is moſt noto- 
rious, as any thing in the World can be, that 


this thing was known to them, before any of us 
knew what was become of him, 


Mr. Juſt. Pemberton. How do you further know . 


it to be upon Taeſday? 

Chetwin. I know it to be that Tue/day, my 
Lord, very well, for we all went about ſuch a 
time to my Couſin's Mother, to ſtay a Week 
there, and after I returned back, and on Txe/day 
the ifth of October I went to the Race to 


Litchfield, and ſtay'd till Saturday there, and came 


thence to London, and was here the Wedneſday, 
being the firſt Day of the Term. But I remem- 
ber particularly the firſt Information Mr. Dug- 
dale gave in the Country, came to my Couſin's 
Hands from the Mayor of Stafford, and I hap- 
pen'd to fee him, I think it was: Chriſtmas-Day. 
It came incloſed in a Letter. Upon the Appre- 


henſion oft Mr. Dugdale, I remember I mer him, 


and he told me of it, and faid he, the Parlia- 
ment did not fit that Day: So he went to ac- 


quaint the Lord Lieutenant of the County, 


that is, the Duke of Monmouth with it, who 
carried it to the King, Bur when Mr. Dug- 
dale was ſent for, my Couſin went down, and 
writ me a good Character of him. As ſoon as 
ever Dugdale came to Town, before he went to 
be examined by the Council, as I remember, I 
went with ſome Gentlemen to ſpeak. with him, 
and faid I to him, Can you ſay any thing about 
Sir Edmund-bury Godfrey's Death? Said he, J 
remember ſuch a Letter came at ſuch a time from 


Father Harcourt to Father Ewers, wherein were 


th:ſe words; This Night Sir Edmund-bury God- 
tiey is diſpatched. And, ſaid he, I remember I 
asked the Dueftion of Ewers, Is not this likely to 


; Jpoil all the Deſign ? No, ſaid he, he was a Man 


that proſecuted Perſons that went io debauch'd Hou- 


bes, and it will be ſaid to be ſome of them that did 
| revenge themſelves of him; or words to the ſame 
| cifect. This made me recolle& the Time I had 

the Diſcourſe with the Gentlemen in the Coun- 


try. I happened to be out of Town: when the 
Murtherers of Sir Edmund-bury Godfrey were 


Iryed; as ſoon as I came to Town, and found 
that the Murtherers of Sir Edmund-bury Godfrey 
| vere Condemned, I was at a Coffee-houſe en- 
gquiring how it was managed; ſome I found 

4 lighted ir, others did not know what to make 
| of it. Was not Mr. Dugdale there? ſaid I. No, 

' ſaid they. Then I preſume, ſaid I, that à very 
— material Evidence was omitted. Upon this I went 
70 Mr. Dugdale's Chamber, and there, ſaid I to 


1679. O. B. Gavan and Turner, for High- Treaſon. 829 


him, JYhat was the Reaſon you were not pro- 


duced as an Evidence, at the Trial of Sir Edmund- 


bury Godfrey's Murtherers ? Said I, Ton told 


ſuch a thing, and I hope you told Truth, for 1 don't 
hear that you have ever contradifted it, that you 
ſaw a Letter about the Monday after he was mur- 


thered, In my judgment it is very material, if you 


have ſworn it; if your Depoſition be true, or elſe 
you did ill to report it. Said I, Pray let me ſee 
the Copy of your Depoſition ſworn before the Coun- 
cil. He ſhew'd it me, and there was not a Syl- 
lable of it, that I could ſee, but afterwards ap- 
pear'd to be there. | | 


L. C. J. That is not very material, if the : 


thing it ſelf be true. 
Cbetwin. But its not being there, made me 
remember it. | | 
Mr. Recorder. Pray ſet up Mr. Dugdale again. 
3 pray tell the — of Mr. Mbitebread's 
etter. 


Dugdale. The Contents of it was, to encou- 


rage Mr. Ewers to go on to be careful whom he 
did intruſt, that they ſhould be ſuch Fellows as 
were deſperate, hardy, couragious and ſtout, or 


to that purpoſe; it was no matter whether they 


were Gentlemen or no, ſo they were but cou- 
rageous and deſperate. 

Mr. Juſt. Atkins. What were they to do? 

Dugdale. For the killing of the King. 

L. C. F. Was that in Wh:ttebread's Letter? 

Dugdale. Mr. Mhitebread did write thoſe words, 
they were in the Letter. | 

Whitebread. Was that very word in the Letter, 
for killing the King? 

Dugdale. It was, that they ſhould be ſtout and 
couragious Perſons. | 

L. C. J. For what End? 3 
1 It was for taking away the King's 

ife. | 

L. C. J. I ask you, recolle& your ſelf, was 
it by way of deſcription of ſome Deſiga or Plot, 
that thoſe Perſons. were to be choſen out? or 
was it in downright words, for killing the King? 

Dugdale. To the beſt of my remembrance 
they were thoſe very. words. . 

L. C. J. It was much he would write ſuch 
words in a Letter. | a 

Dugdale. J was one that was made choice of 
about it. 

Mr. Juſt. Pemberton. Were you to be one? 

Dugdale. Yes, I was. | 


Mr. Juſt. Pemberton. Mr. Gavan, you know 
who it was you entertain'd for this Buſineſs, and 


you could truſt. them. : 
L. C. J. How were theſe Letters conveyed ? 
Were they ſent by the Ordinary Poſt? | 
Dugdale. Ves, they were, and they truſted 
me with them, becauſe being directed to me, if 
they were intercepted, I ſhould be hang'd, and 
they ſaved. | 
Mr. Juſt. Pemberton. Upon theſe Letters, what 
were you entertained to do ? BY 
Dugdale. My Lord, I was entertained before 
by my Lord Stafford, and Mr: Ewers. 
Mr. Juſt. Pemberton. W hat to do? 
Dagdale. To kill the King, Ok 
IVhitebread, Pray, Sir, how came you to ſee 


thele Letters? Did you intercept them, and 


read them your ſelf? | 
Dugdale. I did intercept them, and open them 
of my own ſelf. 


Ihitebread. Pray take notice of what he ſays, - 


Gentlemen. Mr. 
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Mr. Recorder. The Jury do take notice. 

L. C. Baron. Do you know any thing againſt 
Mr. Turner and Mr. Fenwice? . g 

Dugdale. Mc. Ewers hath told me by Word of 
Mouth, that he was to carry on the Defign in 
HWorcefterſbire, but I ſaw him with Mr. Ewers 
and Lew/on, and others, when he was going to 
his Brother Turne7's, then in Nottingbamſbire, and 
they did conſult and agree there, in my Hear- 
ing, to all that I have laid before. 

Turner. What did I aſſent to? 

Dugdale. Why this Deſign, you and Mr. 
Ewers and Leuſon, and others, agreed to what I 
ſaid before. 

Turner. Where was this ? 

Dugdale. At Tixall and other Places. 

Turner. In what Month? 

Dugdale. It was about two Years ago, about 
the beginning of the Buſincſs. 

Turner. Where was it? | 

Dugdale. It was at Mr. Ewers Chamber. You 


know me very well. 
Turner. I have not been in Staffordſhire theſe 


four Years. | 

L. C. J. Why, don't you know him, Mr. Tur- 
ner ? | 
Turner. I do know I have been there a matter 
of three or four times in my whole Life, bur 
have not been there theſe four Years. 

Mr. Juſt. Vindham. Have you any thing to ſay 
againſt Fenwick © 

Dugdale. I don't know that I ever ſaw him 


before. | 
Mr. Recorder. But he ſpeaks fully as to the o- 


ther Four. 


Sir Cr. Levinz. Call Mr. Prance, and ſwear 
him. Which was done. 

Sir Cr. Levinz. Come on, Mr. Prance. What 
can youſay to Mr. Fenwick, or any of the others ? 

Prance. Mr. Harcourt, I made him an Image 
of our Eady about a Year ago, and when I was 
receiving Money for ir, (it was to be ſent into 
Maryland) you told me then that there was a 
Deſign of killing the King. 

L. C. 7. Who told you? 

Prance. Mr. Harcourt, that very time. 

Sir Cr. Levinz. When was it ? 

Prance. It was when it was ſent to Maryland, 
in the Portugal's Country; you know it well, 
Mr. Harcourt. | | 

Harcourt. I know nothing of it. 

Sir Cr. Levinz. Pray let him alone, till we have 
done with him. | 

HFlarcourt. I deſire but to know when.it was. 

Prance. When I received the Money for the 
Picture; it was a Year ago. 

Sir Cr. Levinz. W hat fay you to Mr. Fenwick ? 

Prance. I was in Mr. Jreland's Chamber in 


Rufjel-Strect, and there was Ireland, Fenwick,and 
Grove, and they were talking of goooo Men. 


that ſhould be raiſed, and be in readineſs to carry 
on the Catholick Cauſe, and ſettle the Catholick 
Religion. I asked who ſhould govern them ? 
They told me, my Lord Bellaſis, my Lord Porvis, 
and my Lord Arundel. | 

L. C. J. Who told you ſo? 

Prance. Mr. Fenwick. 

L. C. J. How long ago? 


Prance. About a Fortnight Michaelmas laſt. 
Mr. Grove came to me two or three Days aftcr- 


ward, to buy two or three Silver Spoons to give 
away at a Chriſtning, and then I asked him, 
* | 


What Office he ſhould be in? He t 

could not tell: But he told * 
Arundel, my Lord Bellaſis, my Lord Petre _ 
my Lord Powis, had Commillions for thet 
Things to give. X 

L. C. F. This Grove told you? 

Prauce. Ves, my Lord. 

L. C. J. But what did Fenwick tell you ? 
Prauce. He told me who were to govern th 
Army, my Lord Bellajfis, my Lord #9:;, 5 

my Lord Arundel of Wardour. ; 

Sir Cr. Levinz. Had he any Diſcourſe wi 
about Trade? F Ce you 

Prance. He ſaid, I ſhould not fear Trade I 
ſhould have Church- work enough. . 

Mr. Belwasd. Pray ſpeak that again. 

Prance. I asked him, What thall we poor 
Tradeſmen do, if we have Civil Wars in Ens{4y; 2 
O, ſaid he, you need not fear having Trace 85 
nougb, you thall have Church-work enough, to 
make Images, Chalices, and Crucifixes, and Y.. 
ſes, and ſuch like Things. 

Mr. Belwood. If you will ask Mr. Prance an 
Queſtions, pray do. i . 

Fenwick. My Lord, I am certain of this, tha; 
he never ſaw me ar Mr. /reland's Chamber, in 
that Company, nor did I ever ſpeak of any juch 
Thing betore him. 

Prance. Mr. Ireland and he have been litting 
together whole Hours, and conſulting about 
ſome Concern or other, Miſchief, no doubt. My 
Lord, I went to Mr. Fenwick's Chamber, aſter 
my Ghoſtly Father was dead. 

L. C. F. What was his Name? 

Prance. Father James. And he importuned me 
to come to Confeſſion to him; I told him, Iwas 
not yet very well ſatisfied who I ſhould go to, 
to be my Ghoſtly Father. 

Fenwick. When was this, Mr. Prance? 

Prance. Before Michaelmas, about a Week or 
Eight Days. 

I. C. J. Did not you know him, Mr. Tenni? 

Fenwick. Who, Father James? yes, very well, 
and I know Mr. Prance, but not upon that Ac- 
Count. 

Prance. And I brought you a Bell home, for 
the Altar, at the fame time. | 

Mr. Juſt. Pemberton. Who was it importuned 
you to have him for your Confeſſor? 

Prance. It was Mr. Fenwick; and I told him, 
when I did come to Confeſſion, I would come 
to him. And he injoined me, once or twice, to 
ſay nothing of what J heard ſaid. 

I. C. J. If Harcourt have any Queſtions to ask 
him, let him. 5 

Harcourt. Can you fay that ever I ſpoke to 
you about any ſuch Buſineſs? 

Prance. Yes, as ſure as I ſtand in this Place, 
and you in that. And one Thompſon came with 
you, when you paid me for four Candleſticks. 

L. C. J. Do you know Mr. Thompſon * 

Harcourt. Yes, I do. 

L. C. J. Had you any Candleſticks from Mr. 
Prance? | 

Harcourt. I had, a great while ago. | 

Prance. He paid me 441. that Time for them. 

Mr. Recorder. Call Mr. Bedlow. J ho was Soil. 

Sir Cr, Levinz. What can you ſay to any © 
the Priſoners at the Bar? | i 

L. C. 7. What can you ſay, as to Mr. Vbite- 
bread and Mr. Fenwick ? | | 
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low. My Lord, I do not queſtion, bur 
Mr. Whitdhread and Mr. Fenwick will object a- 
gainſt me, my refuſing to give in Evidence a- 
gainſt them at the former Trial; but I think that 
chere are ſome upon your Honourable Bench, 
that can make my Apology -_ not SO 
l inſt them then; 

oy ON ſe it would have Rope De- 
a was then upon, and could not get off from, 
— was about Mr. Reading, whom I was then 
treating with, for Mr. Whitebread and Mr. Fen- 
Lords in the Tower, and he 
told me, that he would depend upon my Confi- 
dence and Juſtice as to the Lords, according as 1 
did deal with theſe Men; if I brought them off, 
he would believe, and the Lords in the Tower 
would believe, that I would bring them off roo. 
80 that I did make an Apology then in the Court, 
chat I could not ſafely ſay all that I had ro ſay 
at that Time. Some of the Juſtices, 1 believe, 
do remember it, and in that which 1 did give in 
againſt them, I did not ſay all, nor half, that I 


could have ſaid. 


JVhitebread. Did you ſay any thing of that at 


e laſt Trial? | | 
" I will anſwer that Matter to the Court, 
but 'tis the meaſure they always take to intrap 
the Witneſſes; for now I am our of a Country 
that will give me an Indulgence and Diſpenſation 


ſpeak exactly to a Day, or an Hour, as their 
Sr. 0 | Money too, but I deficc to be excuſed at pre- 


St. Omer's Witneſſes have. 

L. C. J. But what ſay you now to them? 

Bedlow. I did then ſay, that I did ſee Mr. Mhite- 
bread, and he hath been in ſeveral Conſultations 
for the carrying on of the Plot; but then I did 
it with a Caution, that I never heard of Mr. 
IA hitebread, that he was ſo very much concern- 
ed; and indeed I had no Reaſon to ſay fo, be- 
cauſe I heard him my ſelf, and could not well 
ſpeak from the Hear-ſay of another. And as 
for M.. Fenwick, I never heard him give in any 
Aniwer, bur 1 have ſeen Fenwick at the Conſult 
there. 

L. C. J. Have they ever told you any thing 
concerning the killing of the King? _ 

Bedlow. Whitebread told Coleman, at Mr. Har- 
court's Chamber, rhe manner of ſending the four 
Ruffians to Windſor, about September. | 

Harcourt. I neverſaw him twice in all my Life, 
before. 

Mr. Belwood. Do you know of any Reward 
thoſe Ruffians were to have? | 

Bedlow. Yes, I ſaw Harcourt take the Money 
our of a Cabiner, I think it was Fourſcore, or 
One Hundred Pounds; the Sum I don't well re- 


member. Harcourt paid them the Money, by 


Mr. Coleman's Order, and gave the Meſſenger a 
Guinea from Mr. Coleman, to drink his Health. 


Mr. Coleman was gone a little before I came in, 


and ſo I could not know that Coleman gave it, 
bur he ſaid ſo. 

Sir Cr. Levinz. What was Pickering and Grove 
to have? „ 

Bedlow. Grove was to have 15001. and a Pro- 
miſe of the Favour of the Lords: 1500 J. was 
the Sum appointed at Mr. Harcourt's Chamber 
and doubtleſs in ſeveral other Places, but there 1 
heard it from Mr. Wpitebread, and Pritchard, 


and Le Faire, and Kaines; and Pickering was 


to have a Number of Maſſes, I can't tell exact- 


ly how many, but they were ſo many, as ar 
Vol. II. | 


124. a Maſs would amount to be equal to Mr. 
Grove. 
Mr. Bellwood. Pray, Sir, what was that for? 
Bedlow. For killing the King. Burt Pickering 
had been diſciplined before, and received a 


Check from the Superiors, becauſe he had been 


negligent, and ſlipt many Opportunities. One 
Time the Flint of his Piſtol was looſe, anorher 
Time there was no Powder in the Pan, another 
Time, he had Charged wich all Bullets, and no 
Powder. es 

L. C. J. Did you ſee Hircourt deliver the 
Guinea, for the Expedition of the 7/jnd/or Bu- 
ſineſs? 

Bedlow. Yes, my Lord, as from Coleman, to 
drink his Health. 

Mr. Belwood. Pray, was either Mhitebread or 


Fenwick knowing of the Agreement, when it was 


ſpoken of? 

Bedlow. I have ſeen Fenwick at Harcourt's and 
I hitebread's Chamber, when it was ſpoken of 
rhey were all of one Opinion, they had decreed 
it. I never ſaw Mhitebread but twice at Har- 
court's Chamber, where one Time was Harcourt 
himſelf, at another Time was Pritchard, and Le 
Faire, and others; at which Time Sir George 
Wakeman's Buſineſs was ſpoken of, and becauſe 
he would not accept the 10000 J. 15000]. was 
agreed to be given him; and upon Sir George's 
Trial, I ſhall let you know where he had the 


ſent. I ſhall ſpeak it ro-morrow. 
L. C. F. What did they contult there? 
Bedlow. They were Conſulting how it ſhould 
be done; and what ſhould be done, if they did 
not do it. Then Jreland propoſed, that the moſt 
certain way was to do it at his Morning-Walks 
in New-Market ; Fenwick was to go, and with 


him went Conyers, | heard Seven or Eight of 


them were to go. 

* C. Baron Montague. What ſay you to ur- 
ner: 

Bedlow. Of Mr. Turner, I know nothing, but 
what I have heard others ſay. 

L. C. Bar. What ſay you to Gavan ? 

Bedlow. I know nothing of him, but only I 
have heard Mr. Harcourt ſay he hath been a great 
Manager of this Buſineſs. | 

I. C. J. That is nothing to the Purpoſe, what 
others ſay. | 

Bedlow. Mr. Harceurt is no Stranger to my 
bringing of Pacquets and Portmantles over to 
him, from Beyond the Seas. 

Harcourt. He never brought but one in all his 
Life-time. 3 

Bedlow. What, Did I never bring but one 
Pacquet? Have not I brought divers, and di- 
vers Portmantles? 

Harcourt. You never brought a Portmantle in 
your Life. 

Bedlow. IT have brought divers. . 

Harcourt. You know I never ſaw you but twice 
in my Life, before to-day, and when I met with 
you at the Privy- Council. 

Beadlow. My Lord, the Trials have been ſo put 


off, that I could never get all my Witneſſes to- 


gether, bur I have Seven or Eight of my Wit- 


neſſes that are out of Town, that would make 


this very clear. My Lord, there was never a 
Pacquet of Letters that I brought over to Mr. 
Harcourt, but did contain in it a Deſign of the 

1 P Subverſion 


a » 4 
wwl 4 2, . 


2 


— 


— 2» — — 
n * — 6ꝶ—— . ̃ v1 — — — — OO on rm — 


e eo I Ir renee At 
2 . | l 


— is — — 
> 
w 
N * 
7 — 
* 


2 


8.4 32. Trial of Whitebread, Harcourt, Fenwick, 31 Car. II. 


Subverſion of the Government; and it muſt be 


more than two Pacquets that I have brought o- 
ver; for J have brought Letters from Watton, 
and Letters f:om St. Omers, and Letters from 
Brages, and from Paris, and from VJ. alledolid and 
Sallamancay, and all theſe Letters contained in 
them the Management of this Plot, how far they 
kad procucded beyond Sea, and Anſwers how far 
they nad proceeded in Exgland, trom him, and 
to them, to and again, from Time to Time, in 
carrying on the Deſign of Subverting the Go— 


vernment, and altering the Religion; wherein 


O * 
was given an Account of the Army and Forces 


that were to be raiſed, both Here, and Beyond 
Sea; what Contributions were made, or expect— 
ed, at Home, or Abroad, all was lodged in Vir. 


Harconrt's Hands, at lcaſtwiſe an Account of the 


greateſt Part. And I have been ſent to Air. 
Langhorne with Papers from Harcourt, about 
this Affair, ro Regiſter them; and of that I 
ſhall give you an Account, upon Mr. Langborne's 
Trial. 

L. C. J. Well, now ask him what you will. 

Mhitebread. Sir, I deſire to ask you one Que- 
ſtion. 

Bedlow. I defire it may be asked the Court. 

hitobread. I deſire to ask him whether he 
was a Lieutenant in Flanders, or no? 

Bedlow. Yes, I was. 

Whitebread. Of Horſe, or Foot? 

Bed!/ow. Of Foot. | 

I hitebread. Take Notice, there is no ſuch Of- 
ficer of Foot in all Flanders. | 

Bedlow. I was then in the Regiment of the 
Prince of Freizland. 

A hitebread. There are no Lieutenants in all 
the Flanders Companies, only Captains and Al- 
fara's. 

Bedlow. My Lord, I had a Commiſſion, and 
I have a Commiſſion to be ſo, and I deſire I may 
ſend for it. 

L. C. J. It is no very material Thing; as 
ſoon as it comes, they ſhall ſee your Commiſ- 
ſion. 

Harcourt. Vou ſay you have had Papers from 
me, and been very familiar with me; Pray, how 
can this be, when, as I did declare before the 
Lords in Council, thar was the third Time I e- 
ver ſaw your Face? The firſt Time he came to 
me, he brought Letters from Dunkirk, five Years 
ago; when | opened them, I found them direct- 


ed to other Perſons, and to them I ſent them, my 


Name being only uſed in the outſide Cover; and 
it ſcems upon that Confidence that he had in me 
at that Time, not long after, he came to my 
Chamber, and told me, He had lately become a 
Roman Catholick, and by that means had loft his 
Friends, and that he then was in Want, and, 
unleſs I did afhit him, it would be very hard 
with him; tho' his Father deſerted him, yet 
he had ſome Friends, whom he expected would 
do ſomething for him, and then I will repay 
you. 

L. C. 7. When was this? 

Aarcourt, The ſecond Time that IT ever ſaw 


him in my Life, and this is four Years ſince. 
Fhen ſaid I, What will ſerve your Turn? He 


told me, 205. which I lent to him; and I never 
ſaw his Face afterwards, till I met him at the 
Privy - Council; and therefore, how ſhould a 
Man belicve a Word he ſays? 


L. C. J. But how ſhall a Man know, that what 
you ſay is true? | 

Bediow. J will make it appear, at the Tri. 
the Lords, that I ſent to him for 101. * 
it. I cannot now prove it, without bringing ſome 
Witneſſes that I have behind a Curtain, and I will 


not diſcover them till then, they ſhall not know 


who they are. 

. Juſt. Windham. Will you ask him any Que- 
ſtions? 

Bealorv. My Lord, I have not ſaid the One 
hundredth Part of what I can ſay, honeſtl;, and 
like a Chriſtian, of Mr. Harcourt. 


Harcourt. You may ſay what you will, but you 


won't ſpeak Truth. 

Bedlow. Mr Harcourt went with me to Mr. Cole. 
man's, when | carried over the Conſult. There 
was ihe greateſt Part of the Deſign, in that which 
1 was to carry over to St. Omers, and that Con- 
fult did I ferch trom Mr. Coleman, and Mr. Hax. 
cure was with me, and I had Thanks from Mr. 
Coleman tor my Fidelity in the Buſineſs, and Ex. 
p=dirion in bringing and carrying the Pacquets. 
I was 1«commended ro my Lord Arundel, by 
Mr. Harcoute, and was promiſed, by his Lord- 
ſhip, al! the Friendſhip and Favour imaginable, 
when the * imes were turned. 

L. C. J. Why here, you ice, he names ſeveral 
Places, and Times, wherein he met with you. 

Harcourt, Not one Word of all this is true. 

Bedlow. I deſire you to ask Mr. Harcourt, my 
Lord, Whether he was not in Auguſt, or Sep- 
tember laſt, in Company with me and Le Jaire? 

Harcourt. Le Faire! | know no Le Fair. 

Bedlow. Le Fevre, then. 

Harcourt. Le Fevre, I believe I did ſee at that 
Time, bur not ſince. | 

Bedlow. Pritchard did recommend the Care of 
me to him. 

L. C. J. There, he names another Time, when 
you and Pritchard were there together. 

Bedlow. Pritchard was my Confident, and my 
great Friend, and told them, This is a Perſon 
whoſe Fidelity you have tryed, in carrying over 
ſuch and ſuch Letters, and therefore you may ve- 
ry well truſt him, and take care of him: And ſo 
he recommended me, as one that was really fit 
to underſtand the Bottom of the Defign. And 
Pritchard did tell me, before them, that the King's 
Death was intended as a Part of it; and he ſent 
again another time to Mr. Harcourt, but it was 


about no material Buſineſs; and Harcourt gave a 


Bill of Exchange to carry to what Citizen I 
don't know, but to Sir George Wakeman, to have 
2000 J. by whoſe Orders, as they ſaid, your Lord- 
ſhip ſhall know upon his Triel, bur I ſaw Har- 
court give him the Bill of Exchange. 
Mr. Fuſt. Dolben. Who gave the Bill? 
_ Bedlow. It was Harcourt, my Lord. 
Harcourt, Who was by, when this Bill was 
ven? | 
Bedlow. Kaines, and Sir William Anderſon. 
Harcourt. How was this Bill drawn? 
Bedlow. It was drawn upon a Citizen, and left 
in your Hands. 
Hatcourt. J deſire he may name the Citizen, 
and, if he can, make it out; if he do, it will 
appear upon the Merchant's Books. IR 
Bedlow. Sir George Wakeman received a Bill of 
Exchange from Mr. Harcourt, and he was told, 


Here is a Bill of Exchange for 20001. as * 
| 
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c 
4 


. 


15 


cCeive? 


of a greater Sum; to which Sir George Mateman 
anſwered, That 150007. was a ſmall Re ward for 
the ſettling of Religion, and preſerving of the 
Three Kingdoms from Ruin; but if it were not 
for ſuch a Woman, he would never undertake 
it, but for her he would do any thing. And 
after he had given Sir George Maleman the Bill, 
Sir George Wakeman opened it, and read it, but 


I did not read the Name that was to it. 


Fenwick. My Lord, it ſeems not ſufficient Proof, 
that he ſays, he ſaw a Bill of Exchange, unleſs he 
ſays from whom, and to whom, that it may be 
proved by the Books, or otherwile, _ 

L. C. J. You ſay well, Mr. Fenwick, if ſo be 
he had been the Perſon concerned in the Bill, 
that he were either one that drew it, or was to 
receive the Money, then it was ſtrange that he 
thould not know the Parties to it; but I muſt 
tell you, where he was not one nor the other, 
it was a collateral matter. Do People take no- 
tice of every particular Bill of Exchange that 
they ſce, which they are neither to pay nor re- 

Fenwick. But what Reaſon does he give you 
Lordſhip, or the Jury, to believe that there was 
fuch a Bill, unleſs he does produce cither the Bill, 


or the Perſon that paid it? 
Bedlow. I did only ſce the Bill out of Mr. Har- 


court's Hand, but it was read there only by Sir 


George Wakeman, | 

L. C. J. Is it a Pin matter, whether there was 
ſuch a Bill or no, or whether he had mentioned 
it or no? | 

Fenwick. Burt ſeeing he hath mentioned it, I 


ſay there is nothing of Proof of it, bur only his 
| hare Word. WB 


L. C. J. Yes, there is his Oath. | 

Sir Cr. Levinz. And I deſire the Jury to take 
notice how unreaſonable a Thing ir is that you 
ask. You would have Mr. Bed/ow produce the 
Bill of Exchange, that was given to Sir George 


 Hakeman to receive the Money. 


Bedlow. J have only one Word more. Sir George 
Fateman received the Bill of Exchange from 
Mr. Harcourt, read it himſelf, folded it up, and 
went and received the Money ; and that the Court 
will be pleaſed to ſee my Commiſſion, for now I 
have it here, | | 


Hhich was read by my Lord Chief Juſtice 
North, and /cveral others. 


Sir Cr. Levinz, We have only this one Matter 
to trouble your Lordſhip and the Fury with. You 


perceive by the Evidence that hath been given, 
that the main Matter begins ar the Conſult of the 
24th of April, when the Conſult was; now to 
fortify this Evidence, we are now to produce a 
Letter, that was written from one Petre, at 
St. Omers, a Jeſuir, wherein is mention made, 
that he was to give Notice, Mr. Mpitebread had 
appointed a general Meeting, juſt at that Time, 
in London, at which they were to conſult of ve- 
ry great Matters; and they were to be very pri- 
vate in their coming to, and appearing about the 
Town. And this Letter was taken amongſt 
Mr. Harcourt's Papers, and to prove it, we call 
* Ti _—_ Doleman. [Who was Sworn.) 
ir Cr. Levinx. Pray, what can 

this Letter was found * een 

Sir Thomas Doleman. It was found amongſt 
Mr. Harcourt's Papers, in a Bag of his Papers that 


was committed to my Care to ſearch. 
Vor. II. 9 
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L. C. J. Can you tell what Day you found 
it? 

Sir Thomas Doleman. It was a matter of fix or 
ſeven Days after Mr. Oates had given his Infor- 
mation of this Plot to the Council. 

Harcourt. What Paper is it? 

Mr. Juſt. Atkins. Hear it firſt. 

L. C. J. It is a Letter found amongſt your Pa- 

ers. 
f Harcourt. Who is it from? 

J. C. J. It is from one Mr. Petre, do you know 
ſuch a one? 8 | 

Cl. of the Cr. It is ſubſcribed, E. P. 

Harcourt, Yes, my Lord, I do; J will deny 
nothing of the Truth. 

Then the Letter was read, in hæc verba. 


Honoured Dear Sir, | 

I Have but Time to convey theſe following Particu- 

lars to you. Firſt I am to give you Notice, that 
it hath ſeem'd fitting to our Maſter Conſult, Prov. &c. 
to fix the 21ſt of April next, Stilo veteri, for the 
Meeting, at London, of our Congregation ; on which 
Day, all thoſe that have a Suffrage, are to be pre- 
ſent there, that they may be ready to give a Begin- 
ning to the ſame on the 24th, which is the next Day 


_ after St. George's Day. You are warned to have 


jus ſuffragii, and therefore, if your Occaſions ſhould 
not permit you to be preſent, you are to fignify as 
much, to the end, others, in their Ranks, be ordered 
to ſupply your Abſence. Every one is minded alſo, 
not to haſten to London long before the Time appoin- 
ted, nor to appear much about the Town, till the 
Meeting be over, lefi Occaſion ſhould be given to ſus 
[pet the Deſign. Finally, Secrecy, as to the Time 
and Place, is much recommended to all thoſe that 


receive Summons, as it will appear of its own Na- 


tare neceſſary, 


Tertio pro Domino Solono Diſco. 
Benefact. Prov. Lunienſis. 


J am ſtraitned for Time, that Ican only aſſure you, 


I. ſhall be much glad of obliging you any ways. 


S I R, 
Your Servant, 
Edward Petre. 


I. C. J. Come, now, Mr. Harcourt, will you 
expound this Letter to me, that ſpeaks of this 
Meeting and Privacy? n | 

Harcourt. Yes, my Lord; tho' it was not my 
Letter, yer I will tell you what the Meaning of 
it was. That Letter was writ to one, who had 
Jus Suffragii, a Right to come and Vote in our 
Congregation, which, according to the Conſti- 
tution and Orders of our Society, is within the 
Compaſs of three Vears, where they meet about 
the particular Affairs of the Society. 

L. C. J. What was it about? 

Harcourt. It was about chooſing an Officer; 
chooſing a Procurator to ſend to Rome; that was 
the chief Point: And Secrecy was a Thing that 
was recommended to every one, as it was fit it 
ſhould be, we living in a Country where every 
one's Eye was upon us, and we were an Eye- ſore 
to them, we ought to be cautious of meeting in 
ſuch Numbers, as might give an Offence; and this 
was the only Thing, indeed. 5 

L. C. J. Look you, Mr. Harcourt, you ſay 
well, but we are not to be altogether Diſciples 
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of yours, ſo as to have no Senſe of our own, 
and to be impos'd upon ſo weakly as this. Here 
is the Thing, ſays the Letter, I would not have 
von come too ſoon to London, nor appear too much 
in publick, for fear of diſcovering a Deſign, which 
W hat, was 
that your Deſign, of chooſing a Procurator ? 
Tell me but one Thing that can bear the Name 


of a Deſign, which muſt have that Secrecy in 


ir, that People muft not appear much about 
Town, and that in its own Nature requires ſuch 
a Thing. 1 

Ihitcbread. My Lord, the Thing it felt is e- 
vident, what was the Deſign. 3 

L. C. J. Come, Mr. V hitebread, you will do 
it better. | 

Whitebread. It is evident it was a Deſign to 
chuſe an Officer. | 

L. C. J. Why, good Mr. I hitebread, do any 
write after that manner? Were you to write to 
any one, or ask the Jury, if they were to chuſe 
ſome Collector for the Receipt of ſome charita- 
ble Money that ſhould be employed for the Re- 


lief of Proteſtants in France: Do you think any 


Man would ſay, Do not appear much in London 
before-band, nor come too ſoon, for fear of diſcover- 
ing the Deſign, which in its own Nature requires 
Secrecy: Will this endure the Name of a De- 
ſign? 


bring ſo many Mens Lives in Danger, meerly up- 
on the Interpretation of a Word, which may as 
properly ſignify one thing as another. Is it not 
proper for me to ſay, I have a Deſign to Dine with 
ſuch a Man to-morrow, or the like? 

L. C. J. Tis true now, but hearken — 

Ihitebread. But that was the Thing deſigned, 
to have a Congregation for the chuſing of an 
Officer, and it was, I think, very properly ſaid, 
and that it ſhould be kept ſecret, was as pruden- 
tial a Thing as poſſibly could be. Was it not 
proper here, becauſe our Profeſſion was not pub- 
lickly permitted in this Kingdom; and therefore 
that was the Reaſon why Secrecy was injoin'd? 
And this, upon my Salvation, was all that ever 
was intended or thought. 

L. C. J. North. This now is the Interpretation 
you put upon the Letter, but we underſtand by 
the Witneſſes what was done at that Meeting. 

L. C. J. Look you, Mr. I hitebread, this Let- 
ter, without Queſtion, hath been well ſtudied by 
you all; and it requires it mightily. 

Fhitebread. It needs none. 

L. C. J. This is not the natural Expoſition of 
the Words of the Letter, that you give, but a 
forced one; for firſt, there is a Difference be- 
tween ſaying, I do deſign to Dine to-day, tho 
it be a uſual matter, but it is another thing, 
when I call a Thing by the Name of a Deſign, 
accompanied with a requiring of Secrecy in its 
own Nature, and when I give Advice, that they 
mult not appear in Town too foon, nor too 
much about the Town, for fear of diſcovering 
the Deſign, which in its own Nature requires Se- 
crecy : Muſt all this amount but to the chuſing of 
an Officer? You'll never make one Papiſt of 
_ this Company, if you make no better Work 
of it. | 

F/hitcbread. My Lord, I humbly deſire your 
Lordſhip would not ſtrain a Word which may be 
well enough faid, whether it be properly ſaid or 
20. | 


l hitebread. Firſt, it is a very hard Thing to 


L. C. J. Tis not one Wor ti 
BF. 2 d alone, but ' tis the 
Mhitebread. Tis evident, there was; 
of Secrecy, becauſe of — Ene 
L. C. J. Mr. V hitebread, Tis not one Word 
that is relied upon, for the Buſineſs is purſued 
"Tis nor ſaid, Pray meet at ſuch a Time, but Bo 
careful you do not diſcover the Deſign; if it had 
been only ſaid fo, it would have been a Strai 
to have made this Conſtruction of a ſingle Word 
to make this that Deſign; but as it is here, . 


make no ſuch Conſtruction; it had been hard in- 


deed to put that Meaning upon it as you do, e- 
ven then, for 'tis ſeldom ſo uſed, for no Man 
writes after that manner; but when it follows 


in a continued Senſe of ſo many Lines, be ſure ou 


meet on the 24th of April, the Day after Si. George's 
Day, but come not too ſoon to Town, nor appear 100 
much about the Town, for fear of diſcovering the 
Deſign, which you know in its own Nature daes e. 
guire Secrecy Can we make any ſuch Inte pre- 
tation of it? If you have no better Arguments 
than theſe, you muſt have People loſe their Un- 
derſtandings, or have a very blind Obedience 
to yours, or it will never down. Ay; Come 
Mr. Gavan, how do you ſay is the Meaning of 
. 

Gavan. For my Part, I'll aſſure your Lordſhip 
] was not there; but this is known to all 5 
Chriſtian World, that there is ſuch a Meeting 
in Spain, France, Germany, &c. that wherever 
the Jeſuits are, once in three Years they have a 
Meeting among themiclves, for the ſettling of 
their Aﬀairs. Indeed the Words have given 
your Lordſhip an Occaſion to raiſe a Difficulty, 
what the Word Deſignu ſhould mean? Which I 
do give this Anſwer ro: Your Lordſhip's Dif- 
ficulty is, That the Word Deſigu, here, ſhould 
not be made uſe of to ſend one poor Jeſuit to 
Rome. My Lord, do but mark the End of the 
Congregation, and you will ſay to us, that we 
might well uſe that Word, becauſe the Word 
may import {ome great Buſineſs of Concernment; 
now what Buſineſs of greater Concernment for 
poor religious Men to meet together about, than 
thoſe Things that may promote their better State 
in another World, and the Regulation of what 
is amiſs in their Order. My Lord, upon my Con- 


ſcience and Salvation, this was the End of the 


Congregation, to meet, and ſee what is amiſs in 
their Order, who do their Duties, and who not, 
who are irrrgular in their Offices, and whoſe Of- 
fice is vacant, and to be ſupplied. 

L. C. J. But muſt no Body come to Town, nor 
appear too much about the Town, for this? 
Cavan. Therefore, my Lord, as to the Word 


| Defegn, it concerning the whole ſpiritual Good of 


the whole Body of the Enghiſp Jeſuits, it might 
well be uſed for the Conſultation ot that Body, 
about all their Good, Temporal and Spiritual, 
which was all concerned in it. 

L. C. J. Theſe are a many Words, but to no 
Purpoſe. N 

Gavan. Now, my Lord, for the Second Thing 
that you obje&, your Lordſhip remembers very 
well, that the Continuation of the Senſe in ſo 
many Lines, made the Thing the more ſuſpicious, 
that more was intended by it than ſo: Now to 
this I ſhall be able to anſwer, if there can be gr 
ven a particular Reaſon why we ſhould add that 
Word of Secrecy, to the other of Deſign; having 


anſwered to the one Part, we now give = - 
Wel; 
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ſwer to the other, and ſo to the Whole. Now, 
my Lord, becauſe of the Time, the Parliament 


| was then Sitting, and that we might not offend 


the King and all Civil Magiſtrates (whom we ho- 
nour from our Hearts and Souls) that Word was 
ed that it might be kept ſecret. 
"_ Go Fo bb 0 not = of Love to the Par- 
liament, it was the Nature of the Thing required it, 
nor was it out of Fear you had of them. I did 
never find, tho” you are as good at it as ever any 
L mer with (for | never mer with a Prieſt that 
had much more Underſtanding) but really youdo 
not anſwer me. You are fo tar from Scholars, 


and Arguing like ſuch, that you do not maintain 


the Matter with common and rational Under- 
ſtanding, but only heap up ſo many vain Words 
(like a Rope of Sand put together) which hath 
no natural Coherence; for you cannot poſſibly 


make this reaſonable, that People ſhould have ſo 
much Caution, that they ſhould not come too 


long to Town before- hand. | 
| Gavan. Not to be taken Notice of. 
L. C. F. Not to appear in Town when they 


Come. 


Gavan. Not to be taken Notice of. | 

L. C. J. I fay fo, you cannot tell why all theſe 
Cautions ſhould be uſed, meerly for chuſing an 
Officer. | 

Gavan. My Lord, our Lives depended upon it, 


if we were taken, being ſuch Men as we are. 


I. C. % You can make nothing of it, and 
you will find it an hard Task to anſwer itz for 
if half the Evidence that hath been given, were 
not given, yet this Letter of your own, which 
cannot be denied, is an unanſwerable Proof. Ir 
does monſtrouſly confirm Mr. Oates's Teſtimony 
to be undeniable, as to the Meeting at the Con- 
ſult; for he, four or five Days before-hand, 
comes and tells the Council, the very Day which, 
five or ſix Days after, this Letter makes good, 
which is found in Harcourt's Cuſtody. Then 
there was a Conſultation upon the Day, the very 
Day that Mr. Oates ſays, and what he calls a 
Conſultation, your own Letter ſays is a Deſign. 
Gavan. It was a Deſign of a Congregation. 
L. C. 7. What Senſe is there in that? Will 


any Man in Exgland, or did any Man in Eng- 


land ever ſay, Take heed of diſcovering our De- 
fign of going to Church, or chufing a Col- 
ector? | | 


Gavan. There is Reaſon for the one, and Rea- 
ſon for the other too. 

L. C. J. I would appeal to your ſelves, and all 
here preſent, what the natural Import of ſuch a 
Letter is, whether it does not carry a Matter more 
than ordinary, whether its natural Intendment 
doth not look at that? And the next Thing is 
this; Does any Man write plainer than this, 
when they write of a Thing that is of ſuch a 
Nature? Is not the Danger too great to hazard 
that Fact, which they call the Nature of the 
Thing, to intruſt it in a Letter? Is it not vain 
to put that in a Letter, in Words at length, 
which they, to whom it is writ, know what the 
Thing means? And if it ſhould be further 
known than they would have it, the Thing could 
never be done: And if you conſider the Perſon 
that writes, a Jeſuir, or a Prieſt; Are Prieſts ever 
plain? And will you expect Plainneſs here, when 
in Things of ten thouſand times leſs Moment, 
they don't write plainer ? Is it not known, you 


have not a Proſelyte, that you do not keep un- 
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der Obligations as cloſe as your Confeſſions 
are? Have you not taken here, as it is ſworn, 
a Sacrament of Secrecy? Is there a Woman 
that you convert, but in the Dark? Or a Pa- 
piſt made, out of a Prieſt's Hole? Are not all 
your Deeds under- ground? and do you work 
with any Light, but that of a Dark-Lanthorn? 
This is plain, unleſs you give a better Anſwer 
1 aw Letter, the Letter will hang about your 
ecks. | 


L. C. J. North. Mr. Oates will tell you what 
the Deſign was. 

Mr. Juſt. Ellis. He can tell you what it was. 

L. C. J. The Letter ſpeaks it ſelf. 

Oates. Mr. Gavan, and they, now, tell your 
Lordſhip what this Conſult was for, but they 
deny'd this Conſult at firſt, when there was but 
one Man to juſtify it. 1 juſtified it before Mr. 
Feuwick, who denied it at the Council- Board, 


though now they pawn their Salvation upon the 
Juſtification of ir. | 


Fenwick. | never denied that there. 

L. C. J. Come, have they any thing to ſay for 
themſelves? 

Bedlow. My Lord, whereas, as Mr. Gavan 
ſays, that in Obedience to the King and Parlia- 
ment they would have their Conſultations ſecret, 
and that they always defired ro conceal them- 
ſelves then; the Time of Seſſions of Parliament 
was the only Time that I and others have been 
employed to fetch over more Jeſuits than at a- 
ny orher particular Time. 

Oates. And there are more of them then in the 
Court of Regueſis, and in the Lobbies, bare-faced, 


and threatning the Proteſtants, than at any other 
Time. | | | 


Bedlow. We uſed to fetch them againſt the 
Parliament always; they were in leſs Danger then, 


than at other Times. 


L. C. J. You could give a very good Interpre- 
tation of the Letter, I ſuppoſe, that Mr. Dug- 


dale ſpeaks of, that came from I hitebread, That 


he ſhould be ſure to entertain ſuch as were hardy, 
{ſtout Fellows: I ſuppoſe you can make all this to 


ſignify nothing more than a Defign for a Game 


at Cudgels. 


Sir Gr. Levinz, If your Lordſhip pleaſe, we 


muſt deſire that one Letter more may be read. 
Your Lordſhip hath been told of Commiſſions for 
raifing an Army, here is a Touch of them men- 
tioned in this Letter, found amongſt Mr. AHzr- 
court's Letters too. | 
L. C. J. Look you, Mr. Harcourt, you had beft 
attend; here is another Letter found amongſt your 
Papers, concerning ſome Commiſſions. You look 
ill ro your Letters; you are to blame, indeed, 
Mr. Harcourt. | 
Sir Cr. Levinz. Pray, Sir Thomas Daleman, 


look upon that Paper, and tell us how you came 


by ir. | 

Sir Tho, Daleman. This Letter in my Hand J 
found amongſt Mr. Harcourt's Papers, about ſome 
two Days after I found that other that was read 


before. Having heard Mr. Oates give in his In- 


formation to the Council, That there were ſeve- 
ral Commiſſions given out to ſeveral Perſons, and 
finding ſome doubrful Clauſes and Expreſſions in 
the Letter, I did preſent this Letter to the Coun- 
cil, and made a Mark upon it, Enquire what is 
meant by the Word Patents. : 
L. C. J. Pray let it be read, becauſe we ſhall 
deſire a little more of their Interpretation. 
Cl. ef the Ur. 
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Cl. of the Cr. It is Signed Chriſtopher Anderton, 


Hilton, February the 5th 167. 
Oates. Hilton, that is Rome. 


L. C. J. Mr. Harcourt, you underftand, that 


by Hilion, is meant Rome? 
Harcourt. Yes, my Lord, I do. 
L. C. J. Well, then go on, and read it. 
Cl. of the Cr. Worthy Sir, I know not from 


_ whence it proceeds, but I perceive that both your 
Letters and mine have bad Fortune by the way, for 


my Correſpondents with you complain, they hear not 


from me, whereas I write conſtantly intire Pacquets; 


and ſince the Bills I received from your ſelf, for Sir 


William Goring, and for Mr. Ireland, from Mir. 


Shelly, I have not had one Letter, but what J re- 
ceived this Week, which, in part, made recompence 
for the former, for it brought me three of yours, and 
one of Mr. Ireland's, for which I render you many 
humble Thanks, and acknowledge the Fifteen Pounds 
from my Lord Caſtlemain, %o Mr. Ireland made 
no mention of it in his. We are all here very glad of 
the Promotion of Mr. Thomas Harcourt. hen / 
writ that the Patents were ſent, altho 1 gueſs for 
whom they were, yet I knew not for certain, becauſe 
our Patrons do not uſe to diſcover things or reſolu- 
tions till they know they have effect. Ard therefore 
in theſe kind of Matters I dare not be too haſty, leſt 
ſome might ſay, A Fool's Bolt is ſoon ſhot. 

L. C. J. What is the meaning of theſe Patents? 

Fenwick, This Gentleman will tell you, my 
Lord. | | 
Ihitebread. My Lord, they were the Patent 
for my being Provincial. 

L. C. J. How many Patents had you? 

Whitebread. But one, my Lord. 

L. C. J. Is that Patents? 

Whitebread Litere Patentes. 

L. C. J. Is it Patent or Patents? 

CI. of Cr. Patents. | | 

J. C. J. Read thofe Words again. 

Cl. of Cr. We are all here very glad at the pro- 
motion of Mr. Tho. Harcourt. When I writ that 
the Patents were ſent, altho I gueſs for whom they 
were, yet 1 knew not for certain, becauſe our Pa- 
trons do not uſe to diſcover things or reſolutions, till 
they know they have effect. | 

L. C. F. Now you have not interpreted well 
this neither. 

Sir Cy. Levinz. It is ſaid, I knew not for certain 
who (they) were for; but to make it clear, I 
would deſire Mr. Fhitebread to anſwer me one 
Queſtion, How long is it, Sir, ſince you were 
made Provincial ? | 

Fhitebread. The 14th of January was T welve- 
month. | 

Sir Cr. Levinz. And this was dated the fth of 
February, which was after your Commiſſion. 

I/bitebread. That may be, and they not know 
till then. | | | 

L. C. J. And ſo you expound thoſe latter 


words of the Letter, That the Reſolution of y 


making you Provincial was not diſcovered till 
the Effect was known. 

Fhitebread. Becauſe it is not known, whether 
the Perſon that is nominated might not be ex- 
cepted againſt: and it is Literæ Patentes. 

L. C. J. But here is but one Perſon to anſwer 
the word Patents, and there ſnould he more than 


one Man. | | 
M hitebread. Every Patent is called Litere Pa- 


zentes, tho it be but for one Perſon. 
Mr. Recorder. They were in great doubt that 
you would refuſe the Place, I warrant. 


Oates, He is bound on pain of Damnar; 
to dilobey his Superiors if they eden kin or 
Place, he muſt take it upon him. * 

M hitebread. It is not the firſt, ſecond, or hun 
dredth time that one hath been appointed b * 
Superior to a Place, and hath retuſed it; — 1 
I had known the hundredth part of what I 1 
now, of the Trouble of the Place, I would ney : 
have accepred ir. | ys 

Mr. Recorder. Ay, if you had known the diff 
culty of this Deſign, you would never have "4 
gaged in it, eſpecially if you had known what i, 
come to pats. 

I hitebread. No, Sir, I never had a Hang in 
any ſuch. thing in all my Life: this is cram Bes 
that I now ſpeak, and as I am to appear before 


the great Tribunal at the Day of Judgment, | 


know nothing of all this Matter. | 
Oates. My Lord, theſe Patents, of which thi; 
Letter makes mention, a great many of them 
_ down in the Months of April and Iay be- 
ore. | 
L. C. J. Methinks he interprets them plainer 
than you do. | | 
L.C. Baron. Now what have you to ſay every 
one of you for your ſelves? Make your Defence. 
L. C. 7. Mr. Yhitebread, do you begin. 
Oates. While the Priſoner's Evidence 1s calling 
in, I defire that my Witneſſes may be ſworn. 
Mr. Juſt. Pemberton. Mr. Oates, be quiet, there 
is no need of it yer, till they have made their 
Defence. | 
L. C. J. But fend for them, that they may be 
ready. | 
Mhitebread. My Lord, that which I have to 
ſay for my ſelf is this: I thank God, my Lord, I 
am not afraid of Death; but I ſhould he ver 
loth to die unjuſtly, and I hope your Lordſhip 
will conſider, that every Man's Blood is dear to 
him, and is concerned for his own Life to pre- 
ſerve ir, he ought to be allowed Liberty and 


Freedom to preſerve himſelf as much as he can, 


Life is a thing not to be thrown away, but cha- 
rily to be lookt after, and that there is ſuch a 
thing as taking away Mens Lives by Perjury, as 
well as by a Knife or Piſtol, is without contri 
diction. Now whoever comes againſt a Man for 
his Life, I ſuppoſe he is to be looked upon not 
only by the Priſoner, but alfo by the Jury nd 
the Court, that he ought to be Probus T:/tis, and 
a Man fit to be admitted to be a Witncfs. Now 
I have ſomething to offer, That Mr. Oates is 
not any ſuch Perſon. Your Lordfhip was plea- 
ſed ro ſay, That he was the Perſon who proved 
the Deſign mentioned in the Letrer that was 
read. Now I hope your Lordſhep will give me 
leave (and I hope I may do i: without offence to 


this Court) to ſay that he is perjured in what he 


ſays. 
2 C. J. You mean that his Evidence is filſe, 
ou may do it if you can. 

Mhitebread He ſays he came over hither, and 
was here preſent the 24th of April with me, 21 
that I did appoint him to do ſuch and things, 
and diſcovered the whole Buſineſs to him. Now 
] defire your Lordſhip would be pleaſed to con- 
ſider whether this were probablc, and whether 
had not been a very much miſtaken Man all this 
while to truſt a Man with ſuch a Buſineſs, and 


whether | ought not rather to be ſent to Bedlam 


than Newgate, for truſting ſuch a Man as he; 


whom by his own confeſſion I never ſaw till 
| 4 chat 
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that time. Tis not rational that? Aan would 
& him; and then, my Lord, at this Buſi- 
neis ſhould be diſcovered to i'm a Man that 
depended wholly upon us to ive, and had no 
Livelihood but what he had from us, who main- 
rained him at St. Omers long, as well as the belt 
Man in the Houſe. _ 

L. C. J. Did you do it? ; 

IV hbitebread. Yes, my Lord, I did. 


L. C. J. You ſhould conſider how in that you 


nſwer your ſelf. 
: Jhitebread,. I, that is, when I came to the 


Office, and I and my Predeceſſors. When | 
was Superiour | found him not a fir Man for 
that Purpoſe and Deſign he pretended to. He 
was very zealous to be entertained amongſt us, 
and therefore I deſired him to ablent himſelf, 
L. C. F. Why was he not fit to be employed 
among you? | 
IV hitebread. For ſeveral Reaſons of our own: 
Firſt of all it was doubtful, whether he was a 
ood Carholick: for he had oftentimes maintain- 
ed ſeveral Propoſitions that were not ſoundly Ca- 
tholick: and then, ſecondly, he led a very idle 


Life, and he was not found a Man we were o- 


bliged to accept of, and therefore we deſired 


him to retire. And to that purpoſe we furniſned 
him, gave him a good Suit of Cloaths, and a 
Periwig, and four Pounds in his Purſe, and he 


promiſed me to pay me again when he had fold 


his Library, which he ſaid he had a very good 


one in London; but he never did. But that I 
ſhould be fo ſtrangely overſeen and mad, as at 
the firſt ſight of ſuch a Man as this, to truſt him 
with ſuch a great Intrigue as this was, and to 


write in ſuch a plain ſtrange manner, and ſend 


by Poſt to Mr. Dugdaie, as your Lordſhip did 
and juſtly might wonder at, had been a Madneſs, 


It was much that any Man would write ſo plain 


of ſuch a thing. Bur then, my Lord, the chief 
thing is this, That I hope your Lordſhip will 
give us leave to produce our Witneſſes to prove, 
that he was not from St. Omers from the roth 


of December till the 23d of June following, and 


never lay out of the Houſe but one Night from 
December till Zune. 

L. C. J. Name your Witneſſes, 

I bitebread. I deſire firſt Mr. Hilſſey may be 
called. 

L. C. 7. Call him; but I'll tell you what is 
ſtrange, You ſay it is wonderful that you ſhould 
truſt a Man you had fo little Opinion of his Abi- 
lities or Fidelity; but I wonder that you ſhould 
maintain him after that. 

HW hitebread. No, my Lord, we did nor. 

L. C. J. You ſay you did. 

Fhitebread. No, my Lord, he pretends he was 
here in England ſent over by us, but we will 
prove he was not. 5 

L. C. J. But you maintained him abroad? 

MA hitebread. That was before? 

L. C. J. Is it ſo great a wonder that you 
ſhould take into your Confidence and Conſul- 
tation that Man, whom for a conſiderable time 
before you had maintained abroad ? 

Whitebread. But, my Lord, I ſuppoſe there is 
ſome difference between charitable Acts to a Man 
in Want and a Scholar, and truſting him with 
ſuch an Intrigue as this. | 

Fenwick. Pray my Lord, be pleaſed to take 
Notice, that this Man's Evidence all along is, 
that he ſaw ſuch and ſuch Letters from ſuch and 
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ſuch Perſons. They have no Evidence but juſt 
that they ſaw ſuch and ſuch Letters, and how 15 
ir poſhble that a Man who was turned awaY 
from St. Omers for his Miſdemeanors, that I 
ihould ſhew him all my Letters? Now, my 
Lord, I have had a thouſand Letters taken from 
me, not any of theſe Letters had any thing of 
Treaton in them, or ſolliciting of Perſons to 
come into England; let the Letters be produced, 
and then your Lordſhip will ſce what is in them. 
All the Evidence that is given, comes but to 
this; there is but ſaying and ſwearing. I defie 
them all to give one probable Reaſon to ſatisfie 
any reaſonable unintereſted Man's Judgment how 
this could be. 

L. C. Baron. There can be no Reaſon given 
wy you ſhould fign an Inſtrument to kill the 

ing. | 
L. C. F. You fay there is nothing. bur ſaying 
and ſwearing, but you do not conſider what you 
ſay in that Matter. All the Evidence and all the 
Teſtimony in all Trials is by ſwearing. A Man 
comes and ſwears that he ſaw ſuch a Bond ſealed, 


or heard ſuch Words ſpoken, this is ſaying and 
ſwearing, but it is that Proof that we go by, and 


by which all Mens Lives and Fortunes are to be 
determined. But then ſay you, 'tis wonderful, 
t hat ſince they ſay they faw ſuch and ſuch Let- 
ters, they ſhould not produce them; why? they 
did not belong to them: Ay, but then ſay you, 
tis ſtrange they ſhould not find one Letter in all 
thoſe numerous Papers that were taken that con- 


tains any Traiterous Matter; bur, I ſay, tis forty 


times more a wonder that one ſhould be taken, 
than for all the reſt to be undiſcovered. I ſup- 


poſe Mr. Harcourt, amongſt thoſe Papers that he 


let be ſurpriſed, did not think that Leiter that 
hath been read to have been of ſuch Conſe- 
quence, nor the Senſe of it to be fo bad. 


Fenwick. I dreamt no more of my Apprehen- 


ſion, when I was taken, than the Day of my 
Death, it was fo unexpected; nor what IT ſhould 
be accuſed of: I had no fear of ir, no thought 
of it, ſo that I took nothing our of the way. 
They took five or ſix Thouſand Pound Bonds 
and Bills, beſides Letters; methinks ſomerhing 
of the Effects of thoſe Letters might be pro- 
duced, and ſome of the Deſign appear. For 
God's ſake, where are the Commiſſions ſigned, 
and Moneys paid? | TH 

L. C. J. They talk of a Patent. Mr. White- 
bread conſtrues it, that it is his Commiſſion; if 
ſo, does it lye in Oates or Bedlow's Power to 
ſhew that Commiſſion ? (this is juſt like that of 
the Bill of Exchange) neither docs it in any of 
the Letters. 

Fenwick. Here is Mr. Hilſley, my Lord. 

Fhitebread. My Lord, we pray we may have 
the favour that they may be Sworn. 

L. C. J. North. By Law they cannot. | 

L. C. J. In no Capital Caſe againſt the King 
can the Witneſſes for the Priſoner be Sworn 
but I will fay this to the Jury, Thar they are 
not Sworn, is, becauſe they cannot, but the Jury 
is to take great heed of what they ſay, and to be 
governed by it according to the Credibility of 
the Perſon and of the Matter. 

Gavan. My Lord, if you pleaſe to give me 
leave, my Lord Coke in his Inſtitutes ſays expreſly, 
Thar there is no poſitive Law againſt it, his 
Words are, there is not ſo much as S:intilla Curis 


againſt it. 
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L. C. J. North. We know that the conſtant 
Uſage and Practice is ſo, and you cannot produce 
any Man, that in any Capital Caſe had his Wit- 
neſſes ſworn againſt the King. | 

L. C. J. My Lord Coke ſays otherwiſe, That 
the Evidence ſhould be ſo plain that nothing 
could be anſwered to it; and therefore no Evi- 
dence ſhould be ſworn againſt the King. 

Gavan. My Lord, thoſe are the Words of my 
Lord Coke. 

L. C. J. You argue againſt the known Prac- 
tice of all Ages. | | 

L. C. J. North. There was never any Man, in 
a Capital Cauſe, ſworn againſt rhe King. The 
Common Law is the Cuſtom of the Kingdom, 
and we are bound to know it, and mult be all 
governed by it. : ; 

Ihitebread. In Mr. Ireland's Trial, pag. 35, 36. 
he ſays, he came over with Sir 7o%%n Warner, 
Father Williams, and Mr. Hilſiey, from St. Omers. 

Mr. Juſt. Pemberton. Nay, you muſt not re- 
ſort to the printed Trials for Evidence. ; 

Fenwick. If we can prove him Perjured at any 
time, I hope we may. 

L. C. J. Suppoſe upon the taking of thoſe 
printed Trials they miſtake, thall Mr. Oates 
therefore be thought Guilty of Perjury? If you 


have any thing to ask of your Witneſſes which 


you can apply to the Evidence given now, you 
may. 
Fenwick. Mr. Oates, did not you your ſelf own 
then you came over with Mr. Hilſiey? 

Oates Ask me any Queſtion about what J have 


given to-day, and if the Bench think it reaſon- 


able, I will anſwer it. | | 
Fenwick. My Lord, he did then affirm, that 
he came over with theſe Perſons, in which he 
is forſworn. 
L. C. J. He is not convicted of Perjury, and 


therefore that muſt not be urged. 


Fenwick. My Lord, we will prove by Wit- 
neſſes that were at the Trial, that he did affirm 
ſo: And I do deſire now to know of you, Mr. 


Oates, whether ever you came over with Mr. 


Hilſiey? | 

Oates. That which I ſaid then, and that which 
I ſay now, is, (becauſe you ſhould not puzzle 
your (elves) that one Mr. Hilſey did come over 
with us when we did. 

Hilſley. My Lord, I did not. 

L. C. F. How can you tell? 

Hilſley. I left him at St. Omers. 

L. C. F. What ſay you, Mr. Oates ? 

Oates. Tis true, Mr. Hilſſey did leave me at 
Sr. Omers, becauſe he went out a Sunday Morn- 
ing, and I came out of the Monday Morning, 
but I overrook him at Calais. 

Hilſley. My Lord, that is falſe, and I have a 
great many here that can prove it. 

L. C. 7. What Religion are you of? 

Hilſley. 1 am only to ſerve His Majeſty. 

L. C. J. Are you not to ſerve God too? 

Hilſley. J am firſt to ſerve God, and then His 
Majeſty. 

Mr. Jeſt. Pemberton. Are you a Catholic? 

L. C. F. Are you a Roman Catholic? 

Hilſley. Ves, my Lord, I am. 

Mr. Juſt. Pemberton. Be not aſhamed of your 
Religion, do not deny that; your Provincial here 
can give you a Diſpenſation for what you ſay. 

Hilſley. I hope a Roman Catholic may be a 
lawful Witneſs? 


L. C. J. Yes, I deny it not. This is x 
ſay, you left him at St. Omers; you — oy 
more Witneſſes to back him: Matter Oares 0 " 
tis true, you left him at St. Omers, but © 
overtook you at Calais. | ; 


Oates. This Gentleman loſt his Money at Calai; 


and Father Williams did relieve him by my 


means. 
L. C. J. What ſay you to that? 
Hilſiey. Why, my Lord, yes, it is true, I did 
loſe my Money there, but it is nothing to th 
purpoſe, for I will affirm, I was never in * 
Ship with him in all my Life. | 7 
Oares. I deſire he may be asked, whether he 


be in the Degree of a Prieſt, or not? 


L. C. J. That would be a hard Queſtion to 
put to him, to make him accuſe himſclf. It 
would bring him into danger of Treaſon. 

Mr. Jaſt. Pemberton. He is a Boy very fit 10 
make a Jcfuir of. 

Ke C. J. How could he then come to know 
this? 

Hilſſey. J confeſs tis true, that Mr. Oates did 
never come over with me. And I have WIr 
neſſes to prove, that they ſaw him there next 
Day at St. Omers, and two or three ſeveial 
Weeks after. | | 

Sir Cr. Levinz. Mr. Oates hath another Cir. 
cumſtance ro prove it by. | 

Oates. He went from us by the way, and did 
not come up with us to London. 

Flilſley. 1 know how he underſtood this: 
There was a Gentleman that the Witneſſes will 
prove he was very familiar with, the ſecond of 
May, that told him. 

L. C. J. Is that Gentleman here? 

Hilſley. Here is one here to prove it. 

L. C. 7. And did he tell him how you loſt 
your Money? 

Hilſiey. Yes, my Lord, I ſuppoſe fo. 

L. C. J. I ſpeak ſeriouſly, I do not underſtand 
how he could come by theſe Things. 

Parry. My Lord, I can teſtifie, if it were law- 
ful for us to ſwear, and prove that he was at 
St. Omers that Day, when he ſays he came over. 

L. C. F. What is your Name? 

Parry. My Name is William Parry. 

I. C. J. What Countryman are you? 

Parry. I am a Flintſhire Man. 

L. C. J. When was he at Sr. Omers? 

Parry. He was there that 257th Day, that Day 
he ſays he came over. 

L. C. 7. Was he there all Day? 

Parry. He did not ſtir thence all the Day. 

L. C. J. How can you tell that? 

Parry. I din'd with him; that Day he went 
into the Infirmary, he did not go our of thc 
College, he was ſick. | 

Fenwick, Mr. Parry, How long did Mr. Oates 
ſtay there at Sr. Omers ? 

Parry. He ſtaid till after the zoth of June, I 
am ſure; for on the zoth of June 1 know be 


was preſent, by a very good Circumſtance, he 


was at an Action of ours, a Latin Play. 

Oates. My Lord, as to this going into the 
Infirmary at that time, I deny it. My Lord, (i 
your Lordſhip pleaſe) I will ſhew that this Gen- 
tleman is not only a Votary of the Jeſuits, but 
hath been one of the Sodaliry ſeveral Years. 


And they have Diſpenſations, and are bound by 
an implicit Obedience to ſay what the Jeſuits 


bid them, who are their Superiors. 
5 
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L. C. J. What ſay you to the zoth of June, 
the time he ſays you were there at the ſeeing of 
the Play? | 

Oates. My Lord, as to that twentieth of June, 
J was there, and there was an Action at that 
time, for 1 was then returned thither from Lon 
don. 

Parry. 1 deny all that, 
of the College. 

L. GC. F- Lone 
you there? | 
Parry. I was a Student there, a Poer. | 

IL. C. J. How can you ſay he did not ſtir 
thence all the while? x 5 

Parry. I know by a particular thing; I din'd 
and ſupp'd with him there, but when he was in 
the Infirmary ;z but the particular paſſage was this, 
He did there fall out with a Gentleman that was 
in the Infirmary roo. | 

L. C. F. When was that? 

Parry. It was at the time that he ſays he came 
away. 7 | 

L. C. F. When went he in? 

Parry. The zfth of April, Old Stile, 
a matter of three or tour Days. | 

Oates. Will you be pleaſed to take Notice of 
this? he ſays that Hilſley left me at St. Omers 
when he came away, and that the next Day he 
dined with me, and that I went into the Infir- 
mary, which, he ſays, was the 25th of April, 
Old Stile. Now we will run to argue ad 941- 
nem; If this were the zfth of April, Old Stile, 
hbw did Mr, Williams meet with Mr. Hilſlzz at 
Calais, and reſtore him his Money, when the 
24th Old Stile Mr. Williams was at the Con- 
ſult in London? 

L. C. F. When was it that you ſay Mr. Hilſley 
was at St. Omers ? | 

Fenwick. Anſwer my Lord's Queſtion. | 

Parry. He went away the 24th of April, as I 
remember. | | 

L. C. J. What, Old Stile? 

Parry. Ves, Old Stile, according to the rec- 
koning therc. | | 

Oates. But, my Lord, upon the Oath that I 
have taken; it he mean New Scile, all that this 
Gentleman hath ſaid abour this is falſe, except 
that I was there the zoth of June. | 

L. C. J. Was it New Stile or Old Stile that 
you ſay Mr. Hilſley went away? 

Mr. Recorder. He does not know New Stile 
from Old Stile. | 
Parry. He went the 24th, that is the Old 
Stile beyond Sea. : 

Hhitebread. I do defire he may anſwer, whe- 
ther he does know that Mr. Oates was ever out 
of the Houſe from the time he came in Decem- 
ber till June, but one Night. | 

Parry. No, he never was out but one N ight 
at Hatton. | 
IL. C. J. From what time to what time? 

Parry. It was but two Days and one N ight. 

F 2 C. 7. What time was it that he was there 
rr 

Parry. He came thither in December. 

L. C. 7. And he did ſtay there all the while? 

Parry. He did not ſtir from the College till 
the end of June; and never went out but a Day 
or two, as I know of. 

L. C. J. Not as you kno of; 
he go, and you not know of it ? 

Parry. I am ſure of it. 

Vor. II. 


for he never ſtirr'd our 


Man, in what Quality were 


and ad 


but might not 


| other Day? 


L. C. J. How can you tell? | 
Parry. Not a Scholar goes from thence to 
England, but the whole College rings of it. 
Gavan. And then, my Lord, when they go 
out they go in ſecular Cloaths, that none bur- 
muſt know when any Perſon leaves the College. 
Oates. My Lord, in ſuch caſes, tho tis true 
in a general Senſe, yet it is but a general Rule, 
and every general Rule admits of its Exceptions, 
and my Cale was a particular Exception. I put 
on the Habit of the Houſe as ſoon as I did return 
from London, and did not appear as if I had gone. 
out of the Houſe, nor did I know that it was 
known that I had been out; for I did never ap- 
pear in the College in a ſecular Habir. \ 
Mhitebread. What his Cloaths were, does not. 
change the Place he fate in; he being Ancienter 
than the Boys, had a privil-ge to ſit in a parti- 


cular Place, which muſt be known to all the. 


Houſe at Dinner and Supper. He was viſible e- 
very Day there. | 
L. C. F. I do believe it; and therefore he ſays, 
not only that he was reported to be there, but 
that he ſaw him there almoſt every Day. . 
Then another Witneſs for the Priſoner ſtood up. 
I. C. J. What ſay you, Young Lad? 

Doddington. I ſay, my Lord 

L. C. J. What is your Name. 

Doddington. Doddington. 

Oates. Pray, my Lord, ask him if he went by 
that Name at St. Omers. 

Mr. Juſt. Pemberton. What was your Name at 
St. Omers? ü 

Doddington. My Name was Hollis there. 

L. C. J. tow old are you? 

Do!dington. Eighteen Years and an half. 

I. C. 7. What can you ſay? Where was Mr. 
Oates ? | 

Doddington. He never went out of the Col- 
— but one Night to Hatton, till the end of 

une. | 

L. C. J. When came he into the College? 

Doddington. A fortnight before Chriſtmas, I. 
did not mind the Day, he ſays himſelf it was the 
10th of December. 

L. C. J. Was he there till June? — 

Doddington. Yes, he never went out till June 
but one Night. | | 

L. C. F. Where was that? At Watton? 

Doddington. Yes, my Lord. 

L. C. F. How do you know that? | 

Doddington. I only know that by what all the 
Houſe ſaid. 90. | 

L. C. J. Did you ſee him every Day, except 
that Day? 5 | 

Doddington. I cannot ſay I ſaw him every Day, 
becauſe he was in the Infirmary once, and he 
was there that very Day after Mr. Hilſey went 
away. 

L C. J. What Day was is that Mr. Hilſſey 
went away? 

Doddington. The 24th of April New Stile; 
and that Day he fell Sick, and went into the In- 
firmary the next. 

L. C. F. What Day of the Week was that? 

Doddington. It was of a Sunday. 

L. C. J. And when did you ſee Mr. Oates? 
Doddington. On Monday or Tueſday, I am not 
certain. | _ 

L. C. J. How often did you ſee him from the 
24th of April to June? Did you fee him every 


Doddington. 
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Doddington. Yes, that I am ſure of for every 
other Day, I am nor certain every Day. 

L. C. J. Are you poſitive? 

Jury. We deſire ro know what time of the 
Year he was in the Infirmary. 

Doddirgton. 1 diſcourſed with him in the Infir- 
mary two or three Days after Mr. Hilſey went 
| -4 C. F. But what time of the Year was it? 

Doddington. He was there firſt in Winter, and 
then afterwards he was in art this time, which 
was in April. | 

L. C. F. Have you any more to ſay? 

Doddington. I can ſay more, that I faw Mr. 
Oates the ſecond of May with one Blood or Bur- 
wahky, and J am ſure I faw him in his Company. 

L. C. F. Where did you ſee him? 


Doddington. I ſaw him walking in the Garden 


with Mr. Barnaby. - f 

My. Just. Pemberton. When did you come in- 
to England? | 

Doddington. I came over the 24th of April. 

Z. C. J. How long have you been in England ? 

Doddington. About rwo Months. 

Mr. Juſt. Pemberton. Why did you come o- 
ver? were you ſent for over upon this occaſion? 

Doddington. No, I was not. 

Mr. Juſt. Pemberton. Why did you come o- 
ver? 

Dod#dington. I came over partly upon the King's 
Proclamation. 

I. C. F. What Proclamation was that? 

L. C. J. North. That thoſe that were in the 
Seminaries ſhould come over again. 

Doddington. And partly becaufe T had not my 
Health. 

Fenwick. Mr. Gifford, what do you know a- 
bout Mr. Oates's coming from St. Omers ? 

E. C. J. When came you from Sr. Omers? 

Gifford. I came over about a Month ago. 

L. C. J. Upon what occaſion? | 

Gifford. To juſtifie chats Mr. Oates was there 
all the while that he ſays he was here. 

TL. C. J. You ſpeale like an Honeſt Man, there 
is no hurt in that. 

Fenwick. We did ſend for him over. 

TL. C. F. When did you ſee Mr. Oates there? 

Gifford. I ſaw him the firſt of May was T welve- 
month with us; and the 21ſt of April. 

L. C. J. And how long after that? 

Gifford. I was in his Company for a whole 
Week after, I am fure. 

L. C. J. You ſay the firſt of May he was there, 
how can you tell? 

Gi ford. The firſt of May there came one Mr. 
Burnaby to the College, and he fell into Aequain- 
rance with him, and I ſaw him with him: He 
was with us an whole Week at leaft every Day 
after Dinner: We have an hour always after 
Dinner to recreate in, and this Gentleman was 
there with us, and Mr. Burnaby; for Mr. Oates 
ſeeing, us in the Garden at firſt, pur himſelf into 
our Company, and kept with us. 

L. C. F. Was he not in the Infirmary ? 

Giford. Not ar that time, my Lord: 

L. C. 7. When was he in the Infirmary ? 

Gifford. The Day after Hilſſey went away. 

L. C. J. Do you remember that? 

Gifford. Yes, I do. 1 

L. C. J. North. How long did he ſtay in the 
Infirmary? | 

Parry. About three Days. 


L. C. J. And for how long toge | 
ſee him after Mr. Hilſley's — 25 Ap 

Gifford. I can ſwear that I jaw him at leaſt 2 
June, if I can believe my own Eyes. Bl 

L. C. J. Your Religion does not allow 
to believe your own Eycs. "MN 

Gifford. I can in my Conſcience ſay, I beliey 
1 did ſee him every Day, or every other Da 8 

L. C. J. Which do you ſay, Did you ſee hi 
every —_ Ty 9 _ Day? 2 

G Ford. If I fa aw him every oth 
* ſufficient. s | . 

Z. C. 7. Do you know that he went out of 
the College at any time? | | 

Gifford. Yes, he went for one Night. 

L. C. J. Whither? | 

Giford. To a place called Watton. 

L. C. F. What did he go thither for? 

Giford. For his Relaxation. | 

L. C. J. How came you to take ſuch particu- 
lar notice of him, that he was there? | 

Gifford. It is impoſſible but we ſhould ſee him, 
and rake notice of him, for we Dine all together 
in one Room, and we could not but take notice 
8 for he was at a diſtin& Table by him- 
elf. 

L. C. J. How many are there that Dine in one 
Room? | 

Gifford. One hundred and fifty. | 

L. C. J. How could you know him, when there 
were ſo many? 

Gifford. He was at a diſtin&@ Table by himſelf, 
between the Boys and the Religious. 


Then ſtood up another, one Palmer. 


J. C. F. Well, what do you ask him? 

Fenwick. The ſame Queſtion as the reſt. 

L. C. 7. When came you from St. Omer: 

Palmer. I came two or three Months ago. 

E. C. F. Why did you come over? 

Palmer. J had no mind to ſtay any longer. 

L. C. 7. Where does your Father live: 
Palmer. By Windſor. 

L. C. J. When did you ſee Maſter Oates? 

Palmer. I ſaw him the firſt Day of May, New 


. 


Stile, and I know it for a particular Reaſon; 


there were Strangers dined ar the College thar 
Day, whereupon Maſter Oates, and ſeveral other 
Boys played at Nine-Pins, in the Afternoon, I 
ſaw them. — 

L. C. F.. Why, you do not count all Boys 
there, do you? 

Palmer. All but thoſe that are the Religious. 

L. C. J. Why, you did not count Maſter Oates 
x Boy, did you? | 

Palmer. He was none of the Religious: He 
ſate indeed at a Table by himſelf, but he went to 
School with the Boys, and we called all the 
Scholars Boys. | 

L. C. J. How often did you ſee him? 

Palmer. I'll tellyour Lordſhip, I ſaw him the 
firſt of May, for that Reaſon ; the ſecond of May 


I ſaw him with Maſter Burnaby, a Man that he 


had never ſeen in all his Life before, and we 
wondred that he had ſo much impudence co in- 
ſinuate himſelf into his Company. 
L. C. J. What is he? n 
Palmer. He is a Gentleman that is now in 


Flanders. 


L.. How do you know that Mr. Ot 


had ns Acquaintance with him before? 


Palmer. 
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Palmer. Becauſe I know he was in England, 
and came over while Matter Oates was actually 
a 08 : | 

L. C. J. But he might be of his Acquaintance 


in England. 


Palmer. I heard Maſter Burnaby ſay, he never 
ſaw Matter Oates in all his lite before. The ſe- 
cond of May | ſaw him at the Action, the fifth 
of May Maſter Killinbeck went away, and! ſaw 
Maſter Oates actually there then, and one Maſter 


Poole went away; and I remember Oates was 


there for a particular Reaſon; he was a kind of 
a weak Man, ſomething loft, not over- wiſe, and 
we were asking him, why he would go away by 
himſcl#; and talking of it afterwards, ſays Ma- 
ſter Oates, (I will not ſay poſitively thoſe were 
the words, but that was the ſenſe) He does not 
go alone, for there goes Eſquire Poole and Eſquire 
Fool zogether. The eleventh Day we had an A- 
Rion, a Play alſo, whereupon there was a parti- 
cular place for the Muſicians to play in, where 
no one elſe was to fit; Matter Oates would fic 
there, and thereupon there was one Maſter Mat- 
ſon quarrell'd with him, and they had like to 
have fought. „ 

L. C. J. This was the 11th of May? _ 

Palmer. Ves, my Lord, New Stile, and the 
other was the ſth. - . 

J. C. J. But you ſaw him betwixt that Time? 

Palmer. Ves, my Lord, I did. 

L. C. J. And ſo for how long? _ 

Palmer. I ſaw him at four a Clock in a Morn- 
ing, reading Father Horſley's Controverſies, and 
ſo for ſeveral Days together. h 

Fenwick, Did he go away before June? 

Palmer. No, he did never ſtir till June. 

Sir Cr. Levinz. Did not you go ſometime by 


the Name of Sanders or Hill? 


Palmer. No, only by the Name of Thomas 
Palmer. 

Sir Cr. Levinz. Hark you, Sir, who maintained 
you at St. Omers? Do not you know one Mr. 
Caryl? | | | ; 

Palmer. No, my Father maintained me. 

L. C. J. Who is your Father? 

Palmer. Sir Philip Palmer. 

L. C. F. What Country Gentleman is he? 

Palmer. Buckinghamſhire. 

Mr. Juſt. Pemberton. He is Cup-bearer to the 


Then ſtood up one Maſter Cox. | 

L. C. J. How long have you been from Saint 
Omers ? = 

Cox. Two Months. 7 

L. C. J. What Country- man are you? 

Cox. | was born at Bruſſels, to ſerve you. 

I. C. J. Do you know Maſter Oates? 

Cox. Yes, | did, very well, 

L. C. J. Where ? 

Cox. At St. Omers. 

L. C. 7. When? TT 

Cox. J left St. Omers Seven Months ago, and 
I came away in the Month of November, after 
Maſter Oazes. My Lord, I can prove that he 
was there in April and May. I went from St. 
Omers to Bruſſels, and from Bruſſels ] came ſtrait 


to London. 


L. C J. But when did you ſee Maſter Oates 
there? | 

Cox. I can prove I ſaw him at St. Omers, when 
he lays he was in England, and that by this Cir- 


cumſtance; Maſter Pool, who was my Mulick 
V#ke Ih. | - 
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Maſter, was ſick there, and Maſter Oates was 
often with him. 8 et 
L. C. J. Were you there all the Time he was 

there? RE be07 pes 
Cox. Yes, I was, till he went away. 
L. C When did he go away? | | 
Cox. Maſter Oates went away in the Month 
of July. ; 5 
L. C. J. Are you ſure of that? 
Cox. Ves, my Lord, I am. | 
L. C. J. Not in June? * 
Cox. No, my Lord, July. | 
L. C. F. Why he differs from all the reſt. 
Cox. My Lord, I can prove he was at St. O- 
mers when he ſays he was in England. 
L. C. J. Why, what Month did he go away? 
Cox. My Lord, I can prove that Mr. Oates 


was never abſent from St. Omers, till he went a- 


way for good and all. | 

L. C. 7. When was that? 

Cox. He went after the Conſult of the Jeſuits, 
which he ſays was in England in April. 

L. C. J. Come, come, anſwer me plainly, if 
you can, in what Month Mr. Oates left St. 
Omers ?. | 

Cox. I ſay, Mr. Oates was never abſent from 
St. Omers, till the Conſult of the Jeſuits was o- 
ver, which he hath confeſſed himſelf ro be ar. 

L. C. 7 When was that? 

Cox. Why it was after May, 'tis no matter 
what the Month was, whether June or July. 
(At which the People laughed.) - 

Cox. What do you laugh at, Sirs? why, ſup- 
poſe | miſtake the Month, it is no matter. 

L. C. J. Look you, we are now upon a Que- 
ſtion of Time, and you cannot tell that a Man 
is there at a certain Time, unleſs you can prove 
the certain Time when he came away. 

Cox. I can prove, that he was there till after 
the Conſult of the Jeſuits. (And then the People 
laughed again.) 

L. C. J. Ay, I believe you there, tis enough 
for you, but you have done a very great Preju- 
dice to thoſe Perſons that you came for, for you 
come to prove the Concluſion, but do not take 
Notice of what Mediums you are to uſe. Say 
you, if I can but prove that he was there till at- 
ter the Conſult of the Jeſuits, that is the Thing 
in Queſtion, and I need no more; but this is 
ſerving a Turn only : Pray can you tell me whar 
Month he came to St. Omers ? — 

Cox. Yes, he came thither in the Month of 
December. | 

L. C. F. And when did he go away again? 

Cox. He was never abſent from St. Omers, out 
of the View of the Scholars, except one Night, 
that he wet to Hatton, and one Day, when he 
was in the Infirmary, but even at that Time he 
was ſeen by ſome of the Scholars. 

L. C. J. Vet you cannot tell the Time that. 


he went away ? 


Cox, He was never abſent all the while. 

Mr. Juſt. Vinabam. Do you know when the 
Conſult of the Jeſuits was? upon what Day? 

Cox. He ſays he went away with Mr. Hilſiey, 
bur he did nor, I can prove the contrary. 

L. C. F. No, no, he ſays he followed him, 
and overtook him at Calais. 

Cox. That is falſe, and I can prove it by this 
Circumſtance: One Mr. Congue/# was to go for 
England that Day, and he came into the Refe- 
ctory, and told us a Story of this Mr. Congueſt's 
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being unwilling to riſe in the Morning to go 
for England. | | 

L. C. J. When did he tell that Story? 

Cox. That Day that he was to go for England. 

L. C. J. How long was that after Mr. Hilſiey 
went away ? | | 


Cox. The Day after. 
Gavan. When was the Time that Mr. Con- 


queſt went for England * 

Cox. In the Month of May, as we count. 

L. C. J. What time in the Month of May. 

Cox. It was the fgth: And he ſays, that Mr. 
Pool and Mr. Nevil were in England with him, 
bur I can teſtify that they were not abſent, tor 
one of them was my Muſick-maſter. 

L. C. J. Was he there all May? 

Cox. Yes, that I can teſtify upon my Oath. 

L. C. J. And all Jane? 

Cox. Ves, my Lord, but if I prove he was 
not in May in England it is ſufficient. | 

L. C.F. Upon my word, you deſerve a ſharp 
Penance, for running into that Fault two or 
three times You have done them no Kindneſs 
in this matter. 

Gavan. If your Lordſhip will take Advan- 
tage ofevery Circumſtance, young Men may not 
remember the particular Day of his going away. 

L. C. J. But you hear how he delivers his E- 
vidence, 'tis as if he had been inſtructed, You 
muſt come and prove that Oates was not in Eng- 
land in April and May, and that will do our Buſi- 
neſs; for he tells you, it is ſufficient z but we will 
have ir proved to fatisfy us. 

Cox. Bur why ſhould I ſay more thanlI know? 

L. C. J. You mean, more than you are inſtru- 
&ed about. I only ask you one ſhort Queſtion, 
Do you know when Mr. Oates left St. Omers? 


Name the Month. | 


Gavan. If you don't remember the Time, ſay ſo. 


Cox. My Lord, I cannot remember ir, 

L. C. J. Then call another. ho flood up. 

Oates. My Lord, I defire they may be exa- 
mined apart. 

L. C. J. You need not trouble your ſelf about 
that. ¶ hat is your Name? 

Billing. My Name is Thomas Billing. 

L. C. F. When came you from St. Omers ? 

_— I came there Months ago, I think, 
my Lor | 

L. C. J. Do you know Mr. Oates ? 

Billing. Yes, my Lord, very well. 

L. C. J. When did you ſee him at St. Omers ? 

Billing. My Lord, I ſaw him when he came, 
the ſame Day, or the Day after. 

J. C. J. When was that? 

Billing. In Derember, my Lord, the roth of 
December. 

L. C. J. And he ſtaid there, how long? 

Billing. Till the latter end of Faxe. 

L. C. 7. Was he never abſent? 

Billing. I can very well remember that he went 
to Watton in the Chriſtmas. I was then in the In- 
firmary my ſelf, and he and his Companion came 
in there to ſee us, and ſaid he had been at Yatton. 

L. C. J. But he was twice in the Infirmary, 
was he not? | 

Billing. Yes, my Lord. 

L. C. J. When was the ſecond time? | 
Billing. The ſecond time was in April, I went 
in the Week before Chriſtmas: On St. Thomas 
of Canterbury's Day I came out again. bh” 

L. C. F. But you fay the ſecond Time was in 
Arril? x 
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Billing. Ves. ; 
C. F. How long was he there then? | 

Billing. Truly I was not with him then, but! 
think three or four Days. 

L. C. F. Were you in the College then? 

Billing. Yes, my Lord, I was. 

L. C. J. Did you ſee him in the College from 
Time to Time? 

Billing. Yes, I did. 

L.C. F. How long? 

Billing. For all the Time that he ſtaid. 

L. C. J. How long was that? 

Billing. That was from December, till the lat. 
ter end of June. 

L. C. J. Was he there all May? | 

Billing. Yes, my Lord. He ſays he was eight 
Days in England, but he could not be ſo, for he 


entred himſelf into the Sodality the zyth of 


March, and not long after his Admiſſion, he was 
put to read every Sunday morning at Six a Clock. 
And after that he began once to read, he neyer 


was abſent from that Ttme till the Time he 


went away. 
L. C. J. Why, did he read when he was fick > 
Billing. He was not ſick upon the Sunday. 
L. C. J. You ſay he was ſick in April? 
Billing. Ves, my Lord. 
L. C. 7. But was he not ſick of a Sunday, in 
April? 
Billing. He was only a little indiſpoſed, and 


frequented the Infirmary in the Day-time for a 


matter of three or four Days, 

L. C. J. Did he read, at the Time he was 
ſick in the Infirmary ? 

Billing. He was not ſick a whole Week, 

L. C. J. Did it reach to a Sunday? 

Billing. No, my Lord, that I remember. 
I. C. F. How long did he continue there? 

Billing. Till towards the latter end of June. 
. G J. Did you ſee him once in two or three 

we? 

Billing. Yes, my Lord, I did, conſtantly. And 
upon the 2d of May, I very particularly remem- 


ber, looking out into the Garden, I ſaw Mr. Blunt 


walking in the Garden, and Mr. Oates with him: 
And obſerving him to be very intimately fami- 
liar with him, I asked ſome that were with me, 
Does this Sampſon, for he went by that Name in 
the College, ſays I, does Sampſon know Dick 


Blunt? No, ſaid they; and we wondered at his 


Confidence, having no greater Acquaintance [I 
ſaw him that Day, walking in the Garden with 
that Blunt. 

L. C. J. That was the 2d of May? 

Billing. Yes, my Lord. 

L. C. J. And he was conſtantly in this Gen- 
tleman's Company that Day? 

Billing. Ves; and moreover the ſame Day this 
Sampſon was walking with one John Ruſhton in 
the Garden, and ſeeing me walk alone, Thomas, 
ſays he, have you never a Companion? No, 
Sampſon, ſaid I : Well, ſaid he, pr'ythee come to 
us. So I was with him walking a little while, 
and then this Blunt, and one Henry Howard, 
were playing one with another, throwing Stones 
at one another's Shins. At which he was diſ- 
pleaſed, and ſaid, if they would not be quiet, he 


would go tell the Rector. Howard was hally, 


and ſpoke angrily to him, and ſaid, if he would 
not be quiet, he would beat him: But Mr. Oates 
perſiſting, and daring of him, ſays he, What, do 
you dare me? and comes up to him, and _ 
u 


15 
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a3 I take ir, about the roth of June. 


up Mr. Oates his Heels. With that Mr. Oates 
1,ok'd very fretfully upon him, and withdrew 
himſelf into the Infirmary, as we thought to 
peak to the Rector. And by theſe Particulars, 


and ſuch as theſe, I remember to have ſeen him 


every Day, one Day with another, or every other 
Day, at St. Omers, till he went away, which was 


in June. | | Hy 
Then flood up another, one Townley. 


L. C. J. Come, Mr. Townley, do you know 


Mr. Oates. 3 

Townley. Ves, my Lord. | 

L. C. J. When came you from St. Omers ? 

Townley. I came a Week before Eaſter. 

J. C. J. When ſaw you this ſame Mr. Oates at 
St. Omers? | 

Townley. I ſaw him in June. 

L. C. J. When elſe? | 

Townley. In May. 

L. C. J. When elſe? 

Townley. In April. "on 
I. C. J. Was he there in all April, all May, 


and all June? 


Townley. No, not all June. He went away, 


TL. C. J. Pray, how often did you ſee him? 
Did you ſee him every Day? _ a 

Townley. I converſed with him every Day. 
He was partly a Scholar, and partly a Father; 
and ſat at a Table by himſelf. He went to School 
243 a Scholar; 'tis true, indeed, he did not learn, 
as the reſt of the Boys did, but he went to School, 


as the Boys did, and was at a Table from the 


Fathers, as the Boys were, but apart and alone. 
L. C. J. But how often did you ſee him? was 


it every other Day? 


Townley. Yes, I believe I did. 
L. C. J. What, for all April, and all May? 
Townley. Ves. 

I. C. J. How came you to take ſuch parti- 
cular Notice of it, that you can ſay, you ſaw 
him every other Day ? 

Townley. If I conſtantly dine with one, or if 
he be at a ſingle Table alone, he cannot be ab- 


ſent, but I muſt take notice of it: And he was 


ncither as a Father, nor as a Scholar, bur be- 
twixt both, and therefore the more to be taken 
notice of. 

L. C. J. This then you ſay, He ſittin 
himſelf, and being diſtin& from all the w. Su 
you might more eaſily obſerve his Abſence, than 
any others. This is that you ſay ? 

_ Townley. Yes, my Lord. | 
IL. C. J. You ſay well. Call another, 


Then ſtood up one Fall. 


L. C. J. When came you from St. Omers ? 
Fall. About Two Months ago. 1 
L. C. J. When did you ſee Nr Oates? 


Fall. I ſaw him when I was in my Syntax, and 


now J am in Poetry. 
L. C. J. What Month did you ſee him in? 
Fall. When he came firſt, as I remember, it 
was at Chriſtmas. : | 
L. C. J. Chriſtmas laſt? 

Fall. No, it was Chriſtmas was Twelve- month 
Chriſsmas 1677. . ; 
Z. C. 7. How long did you ſee him there? 

Fall. I faw him there from that Time till June 
only when he was at Patton. f 
L. C. J. Was he never ſick? 
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Fall. I ſaw him in the Infirmary my ſelf. 
5 J. C. J. How can you tell when a Man is 
ck? | 
Fall. J do not pretend to that, but he was in 
the Infirmary as a fick Man. 
L.C. F. How came you to take particular no- 
rice of it? | . 
Fall. I took no particular notice, but I have 
recolle&tcd my Memory. | 
L. C. J. Upon what Occaſion? 
Fall. Upon this Occaſion. 1 
L. C. J. How often did you ſee him? 
Fall. I ſaw him every Dy. - 
wy & J. How long have you been in the Con- 
vent? | FI 
Fall. My Lord, I have been there two Years 
and an half. | 


Then flood up John Hall. 


J. C. J. When came you from St. Omers? 

Hall. In July, my Lord. | 

L. C. J. How long have you been there? 

Hall. Seven Years, and upwards, . 

L. C. F. How long is it ſince you came from 
thence? | 

Hall. In July in the Year 1678. | 

L. C. J. And did you ſee Mr. Oates there 
then? RISE 

Hall. No, my Lord. 

L. C. J. When did you ſee him there, then? 

Hall. I faw him there in April, May, and Fune. 

L. C. J. What, all Jane? 

Hall. No, my Lord. 

L. C. J. How long in June? | 

Hall. He went away about the 23d of June. 

L. C. J. How came you to take ſuch particu- 
lar notice Mr. Oates was there all this while? 

Hall. J was a Servant there. 
I. C. J. In what Way? 

Hall. A Refactorian, a Butler. 

L. C. J. Did you keep Books of what 
and Drink they had? | | 

Hall. No; I laid their Table, drew their Beer, 
and laid the Bread. | 

L. C. J. And did you ſerve Mr. Oates with 
Bread and Beer every Day? 

Hall. Yes, my Lord, moſt Days. 

L. C. J. Did you ſerve the 3 

Hall. No, my Lord. | 

L. C. J. But you ſay you ſerved him every 
Day? | 

Hall. Yes, my Lord, the moſt of the Time he 
remained there: I acknowledge he was in the 


cat 


Infirmary. 


L. C. F. How long? 

Hall. Four or five Days, or thereabouts. 

L. C. J. Was he in the College in April? 

Hall. Ves, my Lord, all along. 

L. C. J. And all May? 

Hall. Yes, my Lord, I ſaw him all May, I 
Jaid his Table near the Door, at a particular 
Place where he always far. | 

Jury. My Lord, we deſire to know what Em- 
ployment he is of now? 5 | 

L. C. J. Hall, what made you come into Eng- 
land ? | | | 
Hall. My Lord, I had not my Health there. 

L. C. J. How long had you lived there? 

Hall. Seven Years, and upwards. 

L. C. J. And when began you to be ſick? 

Hall. J had not my Health at Chriſmas, in 
December 1677. 

L. C. FJ. 
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L. C. J. What Employment have you here, 
for you had a good Place there? 
Hall. J live at home, with my Father and my 
Friends. 
L. C. J. What is your Father, where lives he? 
FHall. He is a Gentleman; he lives in Rad- 
norſhire. | 
L. C. J. When came you to London? 
Hall. I came to England in Fuly, 1678. 
L. C. J. Bur you ſay your Father is in Rad- 
norſhire, when came you here to London? 
Hall. I have been here about a Month. I was 


ſummoned up as a Witneſs. 


Then one Dalliſon was called, who did not ap- 
pear; and one Mauſhel appearing, but ſpeak- 
ing French, and no Engliſh, and an Inter- 
preter not being ready, he was for the preſent, 
by the Conſent of the Prifoners, ſet aſide. And 
then flood up one Cooke. | 


L. C. J. When came you from St. Omers ? 

Cooke. In January laſt. | 

L. C. J. And where have you been ever ſince? 

Cooke. Here in Town, my Lord. 

IL. C. J. Does your Father live here in Town? 

Cooke. No, my Lord. | 

L. C. J. Do your Friends live here? 

Cooke. No, my Lord. 

L. C. J. You came over upon this Occaſion, 
did you? | 

Cooke. Yes, my Lord. 

L. C. J. When did you ſee Mr. Oates there? 

Cooke. I ſaw him in laſt June. 

L. C. J. And was he there in 7uly? 

Cooke. No, my Lord. 

L. C. J. What Time did he go away? 

Cooke. The 23d, the Eve of the Feaſt of St. 
John Baptiſt. 

J. CJ. How do you know? 

Cook. I made him ſome Cloaths. 

L. C. F. Are you a Taylor ? 

Cooke. Yes. | 

L. C. F. How often did you ſee him? 

Cooke. Every Day. | 

L. C. J. How came he to keep you Company? 

Cooke. I could nor chuſe bur ſee him, ſometimes 
I ſaw him twenty times a Day. 

L. C. J. Where was he in April? 

Cooke. He was there all April. 

L. C. J. He might be abſent one Day, or ſo, 
and you ſee him not. ; | 

Cooke. He uſed to come twice a Week to my 
Shop for things. | 

L. C. 7. Was he there all May? 

Cooke. Ves. 

L. 5 J. You ſay you ſaw him every other 
Da : 

Cook. Yes, my Lord. 

Sir Cr. Levinz. Why Sir there are 1570 
Scholars there, how can you tell he was there 
ſo well ? 

Mr. Juſt. Pemberton. Can you tell every one 
that was there all that time? 

Cooke. No, I can't tell every one that was 
there, but he was particular enough. 

L. C. F. Did youlive in Townas a Taylor, or 
in the College? 

Cooke. In the College. 

Mr. Belwood. Was Mr. Oates at Wation any 
part of the time? 

Cooke. Ves, he was. 

Mr. Belwood. What Day? what Month? 


. Cooke. I cannot juſtly ſay the Y 
3 April. 3 J , * | E Day, but It was 
2 N 8 _ long wo he abſent ? 
%%. Only one Night, as it ſhall p! 
Mr. rs ghar Age 'Hark —_ © ent 
ou t 
© or Tags notice t . he was at Matton one 
Cooke. It was talked of among all the 8 
I.. C. F. How can you remember gown 
{aid a Year ago of one Man? | 3 
Coole. It was reported all over the Houſe. 


Cavan. In one Place of his Narrative, he (,y, 


he came over with Sir John Warn 
Thomas Preſton. 4 1 
I. C. J. North. That is nothing to th | 
poſe. If you can contradict gg — 
that hath been ſworn here, do. 8 
Gavan, If we can prove him a Peri 
at any time, we do our huſineſs. n 
L. C. J. You ſhould have proved him a per- 
jur'd Man before. How can we prove one Cauſe 
in another? and then too he had been provided 
to make his Defence. Can he come prepared to 
make good every thing that he hath ſaid in his 
Life ? | 
Oates. Can I come to make good m . 
dence againſt all I have done in = Life 3 and 
L. C. J. Look you, ii fo be he hath forſworn 
himſelf in any former Trial, if that would ap- 


ps you have all the Reaſon to make uſeof jr. 


ut you have not taken the right way, you ſhoylg 
have Indicted him and Tried him for Perjury in 
the former Trial, and then he could not have 
been heard at all in this. | ER 

Fhitebread. We were all Priſoners cloſe yr 
up... | 
L C. J. We know you have a Party ltong 
enough, and willing enough to convi& him ct 
Perjury, if they could; but look you Gentlemen 
here is the thing, if you can give ſuch Evidence 
as will ſatisfic the Jury that he was abſent all A. 
pril and all Ma), you have ſaid a great thing. His 
Evidence will bc quite 1 

Whitebread. Id lays he came over with Sir 
Thomas Preſton and Sir John Warner and others. 

L. C. J. He ſ:ys nothing of it now. 

Oates. May it pleaſe you, my Lord, I will an- 
ſwer it, if you plcaſe. 

L. C. F. They deſire to know who came over 
with you when you came over in April. 

Oates. I will tell you, and to convince the 
Court, that in neither of the Trials I did con- 
tradi my ſelf, I ſay, I did name ſome Perſons at 
one time that I did not name at another, becauſe 
ſome Mens Names did occur to my mind at one 
time that did not at another. There came over 
with me the Rector of Liege, Sir John Warner, 
Father Williams, Father Marſh, Father Warner, 
Sir Tho. Preſton and others. 

L. C. J. This is dealing plainly with you. 


Then ſtood up one Bartlett. 


L. C. J. What Country-Man are you? 

Bartlett. | am a Dutch Man. 

L. C. J. Can you ſpeak Engliſh ? 

Bartlett. Yes, a little. 

L. C. J. When came you from St. Omers? 

Bartlett. I came from St. Omers the 23d of 
May in the Year 1678. New Stile. | 

Gavan. My Lord, this Man is come over to 


teſtifie, that Oates is Perjured in a Circumſtance 


about Sir 7% Warner. 
L. 6.7 
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L. C. J. He is to contradict Mr. Oates's Teſti- 
mony, for he ſays he came over with Sir Jobn 
Warner, and you ſay Sir John did not come at 


that Time. 


Gawvan. Ves. | 
L. C. J. Well, when did Sir John Warner come 


over from St. Omers? 


Bartlett. W hither ? 


L. C. F. Into England. 3 
1 Sir oh), Ifurner hath not been in En- 


gland all May, and all the Month of April. 
I. C. J. Where was he? ; ; 
Bartlett. He was at Watton. I did ſee him 
there. Re 
L. C. J. Were you there all that time! 
Bartlett. Ves, I was. | 
I. C. J. North. Were you there all May? 
Bartlett. Ves, I was. ; 
L. C. J. When did you come over into Eng- 
land laſt? 
Bartlett. The 23d of May. 5 
I. C. J. How long have you been in Eng- 


land? 


Bartlett, About five or fix Weeks. 

L. C. J. What is your Name? 

Bartlett. My Name is Bartlett. 

L. C. F. But you ſay that you came over the 
23d of May. „ 

Bartlett. I did not come over till the latter 
end of June. 

L. C. J. Juſt now you ſaid, you came over the 
22d of May. | | | 

Bartlett. No, my Lord; I thought you had 
asked the Queſtion when Mr. Oates came over. 

Mr. Juſt. Pemberton. He ſays ſo, as your Lord- 
ſhip ſays before. | 

L. C. J. How do you know when Mr. Oates 
came over. | 

Bartlett. J heard ſo beyond Sea. 


Then one Carlier, a Foreigner, appearing, and 
not being able to ſpeak Engliſh, Mr. Tiſſer 
the Under- Sheriff of Middleſex was Sworn 
truly to interpret his Teſtimony. 


L. C. J. Mr. Tifer, you are only to tell us 
what he ſays: Ask him when he came into Eng- 


land laſt. 


Tier. He ſays, my Lord, it was between ſe- 
ven and cight Weeks ago. 

L. C. J. Ask him if he knows where Sir John 
Warner was, laſt Summer was a Year ago. 

Tier. He ſays, my Lord, he was in Hatton 
for two Years laſt paſt. 

L. C. J. Ask him where he was all April was 
Twelvemonth, and all May. 

Tiffer. My Lord, he ſays, that the laſt Fun- 
day in April Sir John Warner was at his Houſe at 
Matton. | 

L. C. J. And where was he all May? 

Tiſſer. In the ſame Houle. | 

L.. C. J. Ask him how he does know. 

Tifer. My Lord, he faith, that he was a Gar- 
dener there. | 

L. C. J. It ſeems he ſays to the ſame Effect as 
the laſt Witneſs did. Call another. F/ho did ſtand 


up. 
L. C. J. What is this Man's Name? 
Gavan. His Name is Charles Perron, 
L. C. J. Does he ſpeak any Engliſh? 
Gavan. No, he does nor. 
L. C. J. Then, Mr. Tifer, ask him if he knows 
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Sir John Warner, and where he was April and 
May was Twelvemonth. 

Ti er. He ſays, my Lord, that he was at War- 
ton all April and May, and continued there till 
September. | 

I. C. J. Pray ask this Man what Quality he is 
of there. | 

Tier. He goes along with a Veſſel between 
St. Omers and Patton, and that he knows it to be 
true. 

4 C. J. Ask him if he did fee him every 
ay. 

Tier. He ſays, generally, my Lord, daily. 

L. C. J. Ask him what Religion he is of. 

Tifer. He ſays he is of the Roman Religion. 


Then ſtood up one Baillce. 


L. C. J. Ask him, Mr. Tier, if he knows Sir 
John Warner; and where he was all April and 
May was Twelvemonth. 

Tier. He ſays the fame, that he was at /Yat- 
ton all April and May. | 

L. C. J. Ask him, how he can tell. 

Tier. He ſays he is a Servant of the Houſe, 

L. C. J. And did he ſee him there daily? 

Tifer. My Lord, he ſays that he gave him Di- 
rections to make a Baſtyment, that he is a Ma- 
ſon, and that he did give him Directions daily a- 
bout it, and that he ſaw him every Day. | 

L. C. J. Look you, Gentlemen of the Jury, 
he ſpeaks to the ſame purpoſe that the three Wir- 
neſſes before ſpoke ro; he ſays he isa Maſon, and 
that he built a Baſtyment there by direction from 
Sir John Warner, and that Sir John Warner came 
daily to give Directions about ir. | 

Then flood up John Joſeph. 

L. C. J. Do you know Sir Thomas Preſton? 

Joſeph. Yes, my Lord. 

L. C. J. When did you fee him? 

4 Joſeph. In the Months of April, May, and 
une. 

L. C. J. Where was he then? 

Joſeph. He was at the Engliſh Houſe at Liege. 

L. C. J. Did you fee him there? How often 
did you fee him there? 

Joſeph. I ſaw him there every Day almoſt. 

Z. C. J. What Occaſion had you to fee him? 
What were you there? 

ph. F was Porter of the Gate. 

L. C. J. And did you ſee him all the Month of 
April ? 

Zofeph. Every Day, moſt commonly. 

2. &. J. Did you ſee him once in a Day or 
two: 

Foſeph. I did ſee him in April, May, and June. 

L. C. J. That you might do; but did Re 
him every Day? | 

Foſeph. Every Day, moſt commonly, I can- 


not abſolutely ſay, bur two or three Bays in a 


Week. | 
Sir Gr. Levinx. Pray do you know of any Tim 
that Sir 250. Preſton was abſent from Liegs? yr 
Joſeph. He was in the Time of Vacancy. 
— Cr. Eevins, Was he not abſent in April or 
May © | 
Joſeph. No; my Lord. | 
L. C. J. When are the Vacancies? 
Joſeph. In Auguſt, my Lord. 
Then flood up one Peter Carpenteer. 
Z. C. J. Do you know Sir 75. Preſton? 
| Carpenteer 
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Carpenteer. Yes, my Lord, very well. 

L. C. J. Where did you know him? 

Carpenteer. I knew him at Liege. ; 

L. C. J. How often did you lee him there in 
April and May? 

Carpenteer. Every Day I ſaw him there, all A- 
pril and May. | 

L. C. F. What Office had you there? 

Carpenteer. | was Caterer. 

Gavan. My Lord, we have no more Witneſſes 
as to this Point. But, my Lord, my Caſe is dif- 
ferent from the others: Mr. Oates ſays he did 
not ſee me in the Congregation, but he ſays, he 
afterwards ſaw my Hand to the Conſult : Now, 
my Lord, I have a Witneſs to prove that I was 
at that Time at J/olverbampton in Staffordſhire. 
No Body hath a Right to fir in the Congrega- 
tion till he become a profeſs'd Jeſuit, which at 
that time I was not. | 

L. C. F. He does not charge you to have been 
there, tho' he lays he ſaw your Hand to it. 

Gavan. My Lord, I was then in the Country. 

L. C. F. North. That will do you ſome, and 
yet bur little Service, if you can prove your ſelt 
at Wolverhampton at that time: but call your Wit- 
neſſes. | 
L. C. J. Mr. Gavan, he fays he ſaw a Letter 
of yours, giving an Account how Affairs ſtood 
in S:affordſbire and Shropſhire, and that afterwards 
in Zulz, and before that Gentleman, Mr. Aſbby, 
went to the Bath, he heard you diſcourſe of the 
ſame Matter: And tho' he cannot charge his 
Memory to ſay he ſaw you the 24th of April, 
yet, ſays he, I did ſee his Hand to the Conſult; 
and being asked how he knew your Hand, he 
ſays he knew it by your writing a Bill of Ex- 
change in his Preſence. 8 

Gavan. I could not ſign the Conſult at London, 
and not be at London. 

L. C. J. North. I believe in ſuch a Buſineſs 
you care not how many Hands you have; bur we 
will not prevent you calling your Witneſſes: You 
are upon your Lite, don't ſpend the Time, call 
them quickly. 

L. C. J. What do you call them to prove? 

Gavan. To prove that I was at Wolverhampton 
the 24th and zfth of April. 

L. C. J. Pray hear what he ſays himſelf. You 
ſay, Sir, you ſaw his Hand to the Conſult that 


Was in April; pray, when was it that you ſaw 


it? 

Oates. It was in June, or July. 

L. C. F. North. You might ſer your Hand af- 
terwards to it, if you were not there then. 

L. C. J. You ſay you were then in Staffordſhire, 
and might not you ſet your Hand afterwards 
when you came to Town? I will tell you, 
Mir. Gavan, in April they met, and had ſuch a 
Reſolution; you were then in Staffordſbire; might 
not you come to Town in Faly following, and ſer 
your Hand to what was agreed in April before? 
And you cannot contradict him, but by ſhewing 
that all June and July you were not here: For 
if you prove your ſelt never ſo much to have 
been at HYolverbampton in April, that will not 
ſerve the Turn. You ſeem to make a very great 
Defence of this: All that Mr. Oates ſays is, that 
the 24th of April he was preſent where there was 
a Conſult had about the Death of the King, and 
divers Perſons ſet their Hands to the Reſolve. 
Mr. Gavan afterwards was in Town, and then, 
ſays he, I taw his Hand ſet to the Conſult: I 


will not charge my Memory to ſay he was pre- 
ſent, but Iwill tell you why I believe it was his 
Hand, becauſe I ſaw him draw a Bill of Exchange, 
and that was juſt like the ſame Hand. ; 

Gavan. Ay but, my Lord, I was not here in 
April. WP; 

L. C. J. But this proves, in effect, that you ſe; 
your Hand to the thing afterwards. And now 
if you ſhould prove your ſelf never ſo plainly not 
to have been there in April, you do not come to 
the thing: it is ſtill a Nox Jiguer, whether you 
were here July, or no. And Mr. Oates does not 
poſitively charge you as to April. Well, call 
your Witneſſes, and prove what you will. | 


Catharine Winford was called, and appeared. 


Gavas, I deſire you would be pleaſed to ask 
her, where I was the 23d of July. 

Minford. My Lord, I am very ſure he was , 
Sojourner at our Houſe the moſt part of the 
Summer, in June and July both: In July the 
23d he went away from my Houſe, and took 4. 
nother Lodging more convenient for that which 
he had to do. 

L. C. 7. Where? In what Town was this? 

Winford. At Wolverhampton in Staffardjhire. 

L. C. J. Was he never away from you all that 
Time? 
inford. No; and then he went to another 
Lodging in the Town. | 

L. C. J. Do you ſay that he ſojourned with 
you all June and July till the 23d? 

M inford. He ſojourned with me longer; but [ 
only name thoſe Months, becauſe they are only 
in Queſtion. | 

2 C. J. Where did he go when he wert from 
you? . 
Winford. He took another Lodging in the 
Town. | 

J. C. J. And did you ſee him then? 

Finford. | law him then every Day, or every 
other Day, | 

L. C. J. Are you a Roman Catholick ? 

Finford. Yes, my Lord, I am ſo. 

L. C. J. Call another. 

Gavan. Call Mary Poole. [I ho fload up. 

L. C. J. Do you know Mr. Gavan? 

Poole. Yes, my Lord. 

L. C. J. How long have you known him? 

Poole. This Six or Seven Years. 

L. C. J. Pray do you know where he wasthis 
time T welvermonth * | 

Poole. He was at Mrs. Winford's Houſe at Mol- 
verbampton. 8 

L. C. J. How do you know? 

Poole. | was a Servant there in the Houſe. 

L. C. J. And where was he in April? 

Poole. He was at my Miſtreſs's Houle. 

L. C. 7. And where was he in May? 

Poole. My Lord, I believe he was there. 

L. C. J. And why do you believe he was 
there? | | 

Poole. Becauſe I do not remember his going 
forth, till the latter end of July, and he was 
there in June too. 

L. C. J. You anſwer readily, as to June and 
July, why did you ſtick at the Month of Ma), 
more than the other Months? for you know, 
when 1 asked you where he was in April, then 
you ſaid he was at home; why do you doubt 
whether he was there in May, or no? pray tell 


us why it is not as certain to you that he was 
not 


not there in May, as that he was there in June? 
W hy do you doubt more of it ? 655 
Poole. | do not doubt but that he was there. 
L. C. J. But why did you not anſwer then as 
readily to the one, as to the other? 
Poole. My Lord, any one may miſtake. 
J. C. J. This you were not prepared for, and 
it was a Queſtion you did not come ready to an- 


wer: Are you a Roman Catholick? 


Poole. Yes, my Lord. [ Here the People laugh d.] 

L. C. J. Look you, you muſt know there is 
no other Uſe to be made of it, but only ro ſhew, 
that Proteſtants are fo averſe ro Popery in Eng- 
land, that they will not endure a Roman Catho- 
lick in Exgland. But they are good Evidence, 
and competent Witneſſes, I mult tell you that, 
and no Man muſt deny it; for tho” you deny 
Heaven to us, yet we Will not deny Heaven to 
you, nor Witneſſes; tho” you ſay Hereticks will 
be damn'd, yet we hope they will never, while 
they do not follow your Practices. [At which 
the People gave a great Shout. ] 

L. C. J. You mult pardon the People's Shout- 
ing; for you have turned their Hearts ſo, that 
there is no Living for a Papiſt in England, I will 
maintain ir. [ 4nd then the People ſhouted again. 
You ſhall have all the Juſtice that can be, and 
all the Favour the Law will allow. 

Gavan. If there be but a Place for us in Hea- 
ven, I am contented: My Lord, I deſire you 
will be pleaſed to ask this Mrs. Catharine M inford, 


whether ſhe does not remember that I came from 
my Lord Aſton's the Monday before. 


L. C. J. Mrs. JVinford, what ſay you? do you 
remember any Paſſages about the Time he lefr 
your Houle? 3 125 

Minford. My Lord, I did not know directly 
and poſitively what l ſhould come to anſwer, and 
therefore I cannot recollect my ſelf. | 

L. C. J. Do you know that he went to any 
Gentleman's Houſe ſome time before he left your 


Houſe? 


IVinford. Ves, my Lord, he went often a- 
broad. | 

717 whote?-.. 

Minford. To my Lord A4ſon's. 

L. C. J. How long before? 

Finford. 1 cannot tell. 

L.C.7. How long did he ſtay at my Lord's? 
Did he ever ſtay Five or Six Days? 

Winfurd. ] cannot tell. 

L. C. J. My Meaning is this, in plain Engliſh, 
to ask you plainly, and you ought in Conſcience 
to ſpeak the Truth as much as if you were upon 
your Oath; for you are in the Preſence of God, 
who will judge you as ſeverely for a Falſhood in 
this Caſe, as in the other: 1 would ask you 
whether he could not poſſibly be abſent, and 


make a Step to London, and you be never the 


wiſer? | 
TVinford. My Lord, I am as confident as I can 
be of any thing in the World, of the contrar 


L. C. J. Might not he be in London the latter i 


end of June or July, and you not know it, when 
he pretended to go to my Lord Afton's? 
inford. I do not know, but I am very confi- 
dent he did not. | 
L. C. J. But was he abſent long enough to 
have done it? Can you charge your Memory 
with thar? 


Minford. It was poſſible it might be ſo, but ! 


am confident it was not, becauſe | uſed to order 
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my Maid to get him his Linnen ready upon any 


Journey, and he had none now. 


Oates. My Lord, he took a Chamber to go 
into the Exerciſe ; now, my Lord, he taking a 
Chamber on purpoſe for this very thing, he might 
pretend that, and come to London the while, and 


they not know it, becauſe he was ſhut up; for 


none are to come at them. | | 

Winford. My Lord, I know not any ſuch Thing 
of him; but this is a Rule amongſt them, that 
when they are ſo ſhut up, if there be a neceſſary 
Occaſion to come to them about any particular 
Buſineſs, as ſending them Linnen, or ſo, they have 
Admittance to them. 


L. C. J. Were you employ'd upon any ſuch 


extraordinary Matter? 

Winford. My Lord, I uſed to go and ſee him, 
and carry him his Linnen. 

L. C. F. And can you charge your Memory 
with that? yy | 

Winford. Yes, my Lord, I can. 

L. C. J. When? the latter end of July? 


Finford. Yes, my Lord, I often went to ſee "7 


him then, when he was gone from my. Houſe. 

L. C. J. Where was he for all the former part 
of July, till thoſe eight Days? | | 

Winford. He was at my own Houſe. 

L. C. J. When went he firſt into this recluſe 
Way? | 
7 Winford. He went from my Houſe the 23d of 

uly. a | 

L. C. J. Was he not cloſe, when he was with 

ou? | | | 

Winford. No, my Lord. 

L. C. J. And the laſt eight Days you had Ac- 
ceſs to him? 

MWinford. Ves, I had. 

L. C. 7. Lask you, Are theſe People ſhut up 
at a certain Time, and there is no coming to 
them, upon any Occaſion ? | | 

Winferd. My Lord, moſt of thoſe Days I did 
ſee him, indeed he was ſhut up, but upon any 
kind of Buſineſs, as the carrying of Linnen, and 
ſometimes a pair of Gloves, and other Things of 
his own, or ſometimes to ſpeak with him about 


Buſineſs, we were admitted. 


L. C. J. I ſee your Confinements are not fo 


great as you would make them to be, or he would 


have us think: I ask you once more, whether 
you can ſay, that during the Months of June and 
July it was not poſſible for him to make a Step 
to London, and you never the wiſer? | 

FWinford. I am very confident he did not, he 
was not abſent long enough to do it. 

Sir Cr. Levinz. You ſaid juſt now, you could 
not ſay poſitively, but he might be abſent for five 
or {ix Days. 

Finford. I do not believe he did; for he had 
no Linnen with him, which he uſed to have, 
when he went to London. 


L. C. J. But, ſuppoſing he had no Linnen, 


might he not go to London, and you not know 
it! 


Finford. I can't tell whether he was abſent, 
or no, long enough to do it. 
Gavan. Pray, my Lord, let me | 3 as I 
live, an innocent Man will be loſt elſe. He ſays 
expreſly, I was in Town in Faly; and gives this 
Argument for it, That Mr. 4/þby was in Town, 
and he met me with him. | 
L. C. J. No, no; Mr. Oates was not fo poſi- 
tive: He ſays, it was 10 in June or Fuly; * 
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he rather thinks it was July. But, Miſtreſs, 
might not he, in the beginning of Juh, be ab- 
ſent ſo long, as a Man might go to London, and 
return again; in the firſt three Weeks of Juh, I 
mean? 

Finford. My Lord, I cannot charge my Me- 
mory, becauſe I did not know what I ſhould be 
asked, and fo could not recolle& my felf. I only 
ſay I am confident of it, becauſe he always told 
me, when he went ſuch a Journey, that I might 
make Proviſion of Linnen to fir him for it. 

L. C. J. Your Reaſons are weak; Becauſe he 
uſed to tell you, that you might get bim Lin- 
nen: Men, upon extraordinary Occaſions, do 
extraordinary things; ſo that you are not to go- 
vern your ſelf by what he uſed to do, in his ac- 
quainting you, or you in providing his Linnen. 
This was no ordinary Errand, and therefore I 
don't ask you whether he had Linnen from you, 
or no; but you are only to charge your ſelf with 
remembring whether he could not be abſent long 
enough out of your Sight, to have been ſuch a 
Journey? 

Gavan. Pray, my Lord, give me fair Play. He 
does charge it expreſly, and is preciſe to a Day: 
He ſaith, I was here in 7uh, after that Aſbby was 
come to Town, and before that he went out of 
Town: And he ſays, That Ashby came to Town 
in the middle of Jul), and went out of Town 
about the latter end of July, or beginning of 
Auguſt. Now, my Lord, I ſay this, he ſaying 
that Aſhby came to Town the middle of Jah, 
and ſtaid there a Fortnighr, and then went to the 
Bath, and that I came ro Town while that he 


was there; if I prove that I was in Staffordfhire 


from the 1th or 16th of Jaly, to the end of the 
Month, then I ſhall clear my ſelf evidently; for 
he does, in effect, charge me to be here, ſome 
Time in that Fortnight's Time, and I prove, 
that all the latter Part of July I was in the 
Country. 

I. C. J. He does not charge it to a Day, but 
he fays it was about a Fortnight. 

Oates. Mr. Aſhly came to Town in the begin- 
ning or middle of Fuly; I rather think it was 
the middle, but I dare not, upon my Oath, be 
poſitive, as to the Time; and in that Time 
that Mr. 4/bby ſtaid in Town, Mr. Gavan came 
to London: For I remember, he ſaid he would 
go and fee Father 4/pby, who was then at Wild- 

uſe. 
ra J. Prove where you were now, all Ja- 

Call your Witneſſes. | 

Gavan. I prove that I was at Yolverbampton, 
from the 23d, to the end of the Month. 

TZ. C. J. Call your Witneſſes to prove where 
you were the beginning, that can ſpeak expreſſy 
to it. 

Cavan My Lord, I have them not here. 

L. C. J. Why then would you make us loſe 
all this Time? 

CGavan. My Lord, I will tell you; hear the 
Words of an ingenuous Man: Being as I was, 
innocent, not knowing what they intended to 
charge me with, I, in my Mind, run over all 
that I could imagine I had at any time done, 
that they could lay hold on. If I had been guil- 
ry of any Thing, my own Conſcience would 
have told me of it; and | ſhould have provided 
to have given ſome Anſwer to it: But being in- 
nocent, I was to ranſack my Memory, to ſum 


up all the Paſſages of my Life; where I had 


been, what J had faid, what I had done tha 
would give them any Occaſion of accuſing m 
And becauſe I did imagine they might think — 


| here the 24th of April, I brought Wirneſſes for 


that; and becauſe I did imagine that they «©; 
ſpeak of ſome Conſults in el, I * 
ſuch Witneſſes, at my own Charge, as could 
reſtify where I was then. 

I. C. J. But you have not one Proteſtant. 7 
teſtiſies for — Rant, that 

Gavan. And now, my Lord, I humbly caſt 

my ſelf upon the Honour and Juſtice of this Ho. 
nourable and Juſt Court; to which I ſubmit m 
ſelf, with all my Heart and Soul, having uſed all 
the Remedies I can. I have cleared my («jj ag 
to the main Day, the 24th of April, whereon all 


the pretended Plot lies: And Ill bring Wit. 


neſſes that ſhall ſwear, I was not in Longoy in 
Auguſt; and if my eternal Salvation lay upon it 

I could averr, I was not in London + And I wiſh 
I may be made an Example of Juſtice before all 
the World (in the Sight of God I ſpeak it) if 
F be not the moſt innocent Perſon in the World 

And, my Lord, ſeeing there is only his Oath 
for it, and my Denial, I have only one De- 
mand; I don't know, whether it be an extrava- 

gant one or no; if it be, I don't defire to have it 
granted. 

L. C. F. What is that Demand? 

Gavan. You know, that in the beginning of 
the Church (this learned and juſt Court muſt 
needs know that) that for One Thouſand Years 
together, it was a Cuſtom, and grew to a con- 


ſtant Law, for the Trial of Perſons accuſed of 


any Capital Offence, where there was only the 
Accuſer's Oath, and the Accuſed's Denial, for 
the Priſoner to put himſelf upon the Trial of Or- 
deal, to evidence his own Innocency. 

L. C. J. North. We have no ſuch Law now. 

Z. C. J. You are very fanciful, Mr. Caran; 
you believe that your Cunning in asking ſuch a 
Thing, will take much with the Auditory; bur 
this is only an artificial Varniſh : You may do 
this with Hopes of having it take with thoſe 
that are Roman Catholicks, who are ſo ſuperſti- 
tious as to believe Innocency upon ſuch Deſires; 
but we have a plain Way of underſtanding here 
in England, and that help'd very much by the 
Protettant Religion: So that there is ſcarce any 
Artifice big enough to impoſe upon us. Vou 
ask a Thing that ſounds much of a Pretence to 
Innocency, and that it would be a mighty Sut- 
fering, if you ſhould miſcarry, becauſe you ask 
that you know you can't have. Our Eyes and 
our Underſtandings are left us, tho' you do not 
leave their Underſtandings to your Proſelytes : 
But you are miſtaken, if you think to impoſe 
that upon us that you do upon them; and you 
do ſo impoſe upon them. Bur l'll tell you, 
there is ſcarce any Man with us that can be a 
Papift: For you cannot deceive and gull us, as 


vou have done all that you have perverted to 


your Way. | 
Gavan. Is it any Harm, my Lord, to ask, 
whether I might not be ſo Tried? 

I. C. J. North. Look you here, Mr. Gavan, 
the Time is far ſpent ; if you have any thing to 
ſay, we will hear you; if you have any Wirnel- 
ſes, call them, and we will examine them: But 
if not, the other Priſeners muſt be admitted to 
make their Defence, as well as you, 


Caan. 


van. 
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Gavan. All theſe Six can prove, that I was at 
Wolverhampton the laſt Week in July. 


Then another Witneſs flood up for him. 


Gavan. Where was I in July? 3 
Witneſs . 1 cannot ſpeak to all Juhy; but, my 


Lord, I can declare, that Mr. Gavan was in 


Sraffordſbire the laſt Week of July, every Day, 
I am confident. 1 f 
L. C. J. Where was he, the firſt three Weeks 
in July? : | 3 
Witneſs. T cannot ſpeak as to that; but in the 


laſt Week in July, he came to an Apartment of 


an Houſe that I lived in. 

L. C. J. Look you, Mr. Gavan, you ſee what 
this Evidence is; ſhe ſays, that you were in Staf- 
fordſbire the laſt Week in July, for you had an 
Apartment in the Houſe ſhe lived in. Call ano- 
ther. | ho flood up. | 

L. C. J. Where was Mr. Gavan in July laſt ? 

2 HVitneſs. My Lord, I ſaw him my ſelf, at 
the latter end of July, for very many Days; for 
he was in a Room of the Houſe that I lived in, 
I am ſure, moſt of the laſt Week. 

L. C. J. Where was he the laſt Fortnight? 

2 Mitneſs. I am confident I faw him all the laſt 
Fortnight, but I cannot be poſitive. 

L. C. J. Call another. [ho flood up.] 

L. C. J. Where was Mr. Gavan in July? 

3 YVitneſs. My Lord, I lived in the ſame Town 
with him, and I don't remember that he was 
our. all Jah, but the laſt Week he was in our 
Houle. | | 

L. C. J. Well, call another. [//ho ſtood up.] 

I. C. J. Where was Mr. Gavan in July laſt? 


4 M itneſs. Hc was, in Jul) laſt, the laſt Week, 


in a part of our Houſe. 

L. C. J. So then he came home, from London, 
the 23d or 24th of July. Well, Mr. Gavan, have 
you any more Witneſſes, to any other Purpoſe ? 
For here are enough to this. 

Gavan. No, my Lord. 

L. C. J. Mr. Mhitebread, have you any Wit- 
neſſes to call? | 

Whitciread, My Lord, I have only this, and I 
deſire to be heard in this Point, ro prove that 
Mr. Oates was miſtaken in his Evidence that he 
gave at the laſt Trial, againſt Mr. Ireland. 

L. C. J. Look you, I muſt break in upon 


| you; you have been told ſo often, all of you have 


been told it, and yet you are upon the former 
Trials again. You are now upon your Trial for 
your Lite, if you could have diſproved any thing 
that he ſaid at a former Trial, you ſhould have 


taken a Legal Way, and convicted him of Per- 
Jury; but now to charge him with a Printed Pa- 


per, is not fair. Vou muſt ſpeak to what he 


ſays now. 


Mhitebread. He ſays the ſame now. But all 
that I fay is this, If he be not honeſt, he can be 
Wirnels in no Caſe. I ſuppole if any one can 
prove him not Probus Teftis, his Teſtimony is not 
to be receiv'd in any Caſe. 

I. C. J. But how will you prove that? Come 
on, I'll reach you a little Logick; if you will 
come to contradict a Witneſs, you ought to do 
it in a Matter which is the preſent Debate here 3 


i for if you would convict him of any thing that 


he ſaid in Ireland's Trial, we muſt Try Treland's 

Cauſe over again. But if you will ſay any thing 

againſt what he ſays now, do. | 
Vor. II. 


Fhitebread. That which I would alledge is this, 
If he be convicted of Perjury in one Caſe, he is 


not to be believed in another. 
L. C. J. You fay right, if he be convicted. 
Whitebread. He is not only then an incompe- 


tent Witneſs, for he cannot be ſaid to be probus 


teſtis, but he is improbus. Now this is that I can 
prove. pn Re 
Mr. Juſt. Pemberton. Nay, you muſt ſhew it 
by a Record. | NN. | 

L. C. 7. You cannot have ſo little Under- 
ſtanding; you that have been, and were to be, 
ſo great a Man among them; had been Provin- 
cial, and was to have been ſomewhar elſe. I have 
told you already, that to prove him to be a Man 
that hath no Faith in him, he muſt be Convicted. 
You muſt have Indicted him, and Convicted him, 


of the Thing wherein he did commit Perjury, 


and then he had been prepared to juſtify himſelf. 
But ſhall you come now, and at this your Trial 
and prove what he faid at Sraley's Trial, and 
Coleman's Trial, and Treland's Trial? And muſt 
We examine what Matters have receiv'd a Ver- 
dict and a Judgment there? For, conſider what 
will be the Conſequence of it; if it ſhould be 
falſe, you there Arraign a Verdi&. You ſhould 
have convicted him of the Falſhood firſt. 

FWhitebread, 1 defire the Jury to take Notice, 
that he docs not ſtick to the Teſtimony that hg 
gave then, for if he does, it was falſe. | 

L. C. J. They muſt not take notice of any 
thing that was done at a former Trial, unleſs it 
be ſpoken of now. £3 

L. C. J. North. Do not call any Witneſſes to 
prove what he ſaid then, but to diſprove what he 
hath ſaid now. 

I. C. J. Tis a pretty hard matter to make a 
Prieſt underſtand one, for what I ſee. If the 
Witneſs ſhall not gain Credit with the Jury, that 
he came over with Sir Thomas Preſton, Sir John 


Warner; if they are ſatisfied by thoſe many Wit- 


neſſes, Ten or Twelve, at leaſt, that it is falſe, 
they ought not to believe him; but as to that 


Teſtimony, they ought to believe your Wit= 


neſſes; bur he is not preſently guilty of Perjury ; 
For if they ſhould not give Credit to Mr. Oates, 
you muſt indi& him, and another Jury mult paſs 


upon him, before he is convicted: For it is one 


Thing to be Foriworn and Perjured, and ano- 
ther Thing to be proved ſoz ad he is not pro- 
. to be ſo, but by a Record for that Pur- 
oſe. | | 
5 Harcourt. If ſo be our Witneſſes can't be look'd 
upon as good Witneſſes, then there can be no 
Commerce abroad in any other Cooney; "LY 
L. C. J. They are, no doubt, good Witneſſes, 
till they be proved otherwiſe; and they are left 
to the Jury to believe as they think fit. 
Harcourt. Now here are divers Things that 
are brought againſt my ſelf, by Mr. Bedlow, 
Mr. Prance, Mr. Oates, and Mr.  Dugdale ; if 
the Witneſſes that I bring, becauſe they are Ro- 


man. Catholicks, are not good Witneſſes, then 


I am in a hard Caſe. 1 

L. C. J. North. Look then, you miſtake the 
Thing; thoſe that are not Witneſſes, we don't 
hear at all; but our hearing them at all, proves 
that we look upon them as good Witneſſes. But 
when a Man is a Witneſs, he is either of more 
Credit, or of leſs Credit, according to the Cir- 


cumſtances; and tis a proper Queſtion to ask them, 
5 R 2 whether 
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whether they are Roman Catholicks? But they 
are Witneſſes, without all Queſtion. 


Harcourt. I ſay, my Lord, theſe Perſons are 


known to be every one of them very bad and fla- 
tious Perſons, and that every one of them have 
undertaken this Courſe, meerly to get a Liveli- 
hood: They are Men of deſperate Fortunes, they 
ger a Living by ſwearing faſt, they find that the 
beſt Trade. 

L. C. J. North. If you have any other Wir- 
neſſes, we will hear them: If you have no other 
Witneſſes, then we muſt hear what the King's 
Council reply, and then it will be your Turn to 
ſay what you can in your Defence. 


Gavan. | have Witneſſes here: It is not in- 


deed a Poſitive Evidence, but a Negative Evi- 
dence; and I have a Brother and a Siſter in 
Town, and upon my Salvation I never came to 
Town, but I came to their Houle. 

L. C. J. That will ſignify nothing. Mr. Har- 
court, have you any more Witneſſes? If you 
have them, pray call them. | 

Harcourt. *Tis in vain to call them, if they be 
not to be believed, becauſe they are Roman Ca- 
tholicks. 1 

Sir Cr. Levinz. Tis a Miſtake, we do not re- 
fuſe any Witneſſes, becauſe they are Roman Ca- 


tholicks. : 
L. C. J. No, we have not refuſed any one Point 


et. 
i L.C. F. North. If you have any .more, pray 
call them, and don't ſpend the Time. 
L. C. J. Call a Prieſt or two, if you will, we 
will hear them. | | 
Harcourt. Mr. Oates did accuſe me of paying 
Fourſcore Pounds at my Chamber, and he did 


ſay afterwards it was at Wild- Houſe. J have Per- 


ſons to juſtify what was done at my own Cham- 
ber; and he ſays Mr. Ireland was by, now here 


are Witneſſes to prove, that Mr. Jreland was in 


Staffordſhire all the Month of Auguſt, therefore 
he could not be preſent. 
IL. C. J. Does he ſay any ſuch thing now? 
Mr. Juſt. Pemberton. That was urged before; 
pray do not inſiſt upon that, it hath receiv'd a 


Trial. 


L. C. J. T'll tell you what he ſays, and III ask 
him the Queſtion: Dr. Oates, it is ſuppoſed by 
your Teſtimony, that Mr. Ireland and Mr. Har- 
court were together, when this Fourſcore Pounds 
was paid, for the Villains that went to Mindſor 
to murder the King? | 

Oates. I never laid ſuch a Word. 

Harcourt. Here it is in the Trial. 13 

L. C. J. I ſtand not by the printed Trial, it is 
no Record in Law. In ſhort, Were Mr. Ireland 
and Mr. Harcourt together at that Time? 

Oates. No, they were not. | 

Gavan. He did then ſay, that he did receive 
of Mr. Ireland, the zd of September, 255. that 
he borrowed of him; now the 2d of September 
he was at Boſcobel. | | 

Oates. My Lord, I was not poſitive as to the 
Day; but as near as I remember, (thoſe were the 
Words. I ſaid) it was the 2d of September; but 


whether it was the 1ſt, 2d, 7th, 8th or 9th, I 


would not be poſitive in ir. 


Then the _ called Pendrel and his Wiſe, 
and Gifford and his Wife z; and Gifford 


flood up. 
Giford. My Lord, I was here the laſt Seſſions, 


where I did reſtify the ſeeing of Mr. Ireland in 


Staffordſhire, on the 24th of Auguſt, Barthulomery.. 


Day, and the next Day after; at whi 
Mr. Oates ſaid that he > him here — 
But Mr. Oates could not be particular in eg 
Thing; but at laſt he came to a Circumtlanc, 
and averred, that the iſt or 2d of September Fa. 
did receive 20s. of Mr. Ireland, in Harcoy , 
Chamber; he ſaid it was about the Faſt-D; oh 
Oates. That was as near as I remembreg Fn 
Gifford. Here is in Court at leaſt fix "hl 
that know it; I ſaw him ſeveral other of 3 


Days there; but theſe ſix People converſed wich 


him every Day. 

Mr. Juſt. Pemberton. How do you know all 
that? : 

L. C. F. North. Come, come, you m 
ſpeak, as to what he faid in "AA —— 28 

L. C J. What Time was it that Mr. Harcoyf 
and Mr. /re/aud conterred together about th; 
ſame Buſineſs? | Sata 
| Oates. My Lord, I do not charge Vreland but 
I charge Harcourt with being ar IVild-Huuſe, and 
that there Coleman met him, and that there was 
the greateſt Part of the Moncy, which was car- 
ried back to Harcourt's Chamber, and given to 


the Perſon that was to carry it down to . 


ſor z but Mr. Coleman was gone away before, and 
had left a Guinea behind bim, which was gizcy 
to the Meſſenger tor Expedition. | 

L. C. J. I am miſtaken, it you have not teſti. 
fed that Heland was in Town in Auguſt and Sep. 
tember with Harcourt. | | 

Oates. Ireland took his Leave of London be- 
twixt the 8th and the 12th of Auguſt, as to go 
to St. Omers. 

L. C. J. Here is the Matter, they mult have 
Right, tho' there be never ſo much Time loſt, 
and Patience ſpent. Say they, We mult prove 
and contradiẽt Men by ſuch Matters as we can; 
People may ſwear downright Things, and tis 
impoſſible to contradict them; but we will call 
Witneſſes to prove thoſe Particulars that can 
be proved: Say where Mr. Lrelond was in Au- 


guſt 


Oates. He rook his Leave of us in Town in 
Auguſt, and that was between the 8th and 12th, 
at Harcourt's Chamber. | 

L. C. J. What do you infer from 1re/and's be- 
ing there then? 

Oates. I'il tell you what I deſign in it: Your 
Lordſhip may perceive that I did methodize my 
Evidence according to the Time; for I ſaid, this 
was our Buſineſs in April, this in July, and now 
we come to the Buſineſs of Auguſt, ſaid I, we 
took our Leaves of Mr. Ireland between the 8th 
and rizth. I faid, in July Mr. Fenwick was out 
of Town, bur then, if your Lorſhip remembers, 


I faid, he was in Town, and took his Leave of 


Mr. Ireland, between the 8th and the 12th of 
Auguſt. | 

L. C. J. Was Mr. treland in Fenwick's Com- 
pany at that Time in Auguſt ? | 

Oates. Yes, my Lord, he was, when he took 
his Leave. | | 

L. C. J. Did they talk then of this Buſineſs? 

Oates. They took their Leaves of one another, 
bur as to whar particular Things of the Plot they 
ſpoke abour, I don't remember. 

L. C. J. Look you now, mind what he ſays, 
Ireland and Fenwick were together in Auguſt, be- 


tween the 8th and the 12th; but being asked, 
| W hether 


Whether they were met on purpoſe to talk of 
the Plot? He ſays, he does not remember the 
Particulars. | 


Here the Lady Southcott, her Son, and her 
Daughter, were call'd. 


L. C. J. Did you ſay, that Fenwick, there at 
the 26-08 Converſe With Ireland in Auguſt, for 
the carrying on of the Plot? 

Oates. Yes, my Lord. 1 | 

L. C. J. My Rule is this, in doubtful Caſes, 
when Men are upon their Lives, I had rather 
hear what is impertinent, than not let them make 
a full Defence. | | 

L.C.F. North. J had rather hear Things at a 


Venture, than forbid Things at a Venture. 


Lady Southcott food up. | 


L. C. J. How long were you in Mr. Ireland” 
Company ? 

Lady Southcott. From the fth of Auguſt to the 
16th. | 

L. C. J. What, every Day? 

Lady Southcott. Yes, every Day. 

Oates. My Lord, here is Sarah Pain, who be- 
fore hath teſtified what ſhe hath known in this 
Matter. If your Lordſhip pleaſe, I defire ſhe 
may be call'd, in readineſs to ſpeak to it. 

J. C. J. Are you ſure it was the gth? 
Lady Soutchcott. Yes, as ſure as I can be of a- 
ny Thing. 

Mr. Recorder. Dr. Oates, you had beſt keep 
your Evidence entire till the laſt. 


Then Sir John Southcott was called, and ap- 
peared. | | 


L. C. J. Did you know Mr. Ireland? 
Sir John Southcott, Yes, I did know him by 
Face. 

L. C. 7. Where did you fee him? 

Sir John Southcott. 1 ſaw him, the fth of Au- 
guſt, at St. Albans. 

L. C. J. And did he travel along with you? 

Sir John Southcott. Ves, he did travel along 
with us the 6th, 7th, 8th and grh. 


L. C. J. How many Days did he travel along 


with you? 


Sir John Southcott. He travell'd along with us 
four Days together, I am lure. 

L. C. J. What, from the fch to the goth? 

Sir John Southcott. Ves, Sir. 

L. C. 7. Is this all that you can ſay? 

Sir John Southcott. Yes, my Lord. 

L. C. J. But we would know where he was 
afterwards. Did you ſee him after the oth? 

Sir John Sorthcott, My Lord, I ſaw him at 
St. Albans, and we went from thence to Nor- 
thampton, and from thence to Coventry, and from 
thence to my Lord Aſton's, that is four Days; and 
I ſaw him Thurſday, I faw him Friday, Saturday, 
and Monday following. Tueſday I had occaſion 
" go 1g _—— Country, and he went a- 
ong with us; ſo I flaw him Tue/day, Wedne ſala 
Thurſday and Friday 8 8 4 


L. C. J. Why then you ſaw him at leaſt 
twelve Days? | 


Sir John Southcott. Ves. 
L. C. J. Have you any more? 


Then Mr. Edward Southcott ſtood up. 
L.& 


| Tar. Were you here when Ireland was 
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Sir John Southcott. No. | | 

L. C. J. Did you ſee Mr, Treland in Auguſt 
laſt ? 

Mr. Southcott. The zd of Auguſt he came down 
to my Lord Aſton's at Stanmore, they ſaid ſo; but 
I cannot ſwear he came that Night, but I ſaw 
him very early the next Morning; the yth we 
went to St. Albans, and we kept on till we came 
to Tixall; and | was in his Company from the 
4th to the 16th, | 

L. C. J. Why, you hear what he ſays, He 
was in company with him every Day from the 
4th to the 16th. 

Gavan. Call Mrs. Harewell, and her Daughter, 
Mrs. Gifford, and Mrs. Pendrel. | 


Then Mrs. Harewell flood up. 


| - C. J. Did you fee Mr. Treland in Auguſt 
aſt * 


Harewell. I ſaw Ireland in Auguſt laſt, the 
17th Day: He came then to my Houſe at Wol- 
verhampton, and there he continued every Day, 
and lay in my Houſe every Night, till the 26th 
Day. 


Then young Mrs. Hare well ſtood up. 


Harewell. Mr. Ireland came to our Houſe in 
Staffordſhire the 17th of Auguſt, and ſtay'd there 
till che 26th; I ſaw him every Day, unleſs it was 
Friday, the Day before Bartholomew-Day, when 
he went to Litchfield and returned again. 

Gavan. My Lord, there is a Priſoner now in 
Newgate that can reſtifie the ſame. 


L. C. F. North. Would you ask your Fellow 


if you be a Thief? he is in for the ſame Of- 
fence. 

Gavan. My Lord, I deſire to know, if a Man 
be not convicted of the ſame Offence, whether 
he be not a good Witneſs? | 

L. C. J. North. If he ſtand charged of the 
ſame Plot, his Evidence is of little weight. 


Then Elizabeth Keiling //ood up. 


L. C. J. Did you ſee Mr. Ireland in Auguſt ? 

Keiling. Ves, my Lord, I did. 

L. C. J. Where did you ſee him? 

Keiling. I ſaw him at Wolverbampton, there he 
was from Saturday the 17th, to Monday, and then 
I went to ſee my Mother, and came back again 
on Thurſday, and found him there, and there he 
was till the 26th. ; 

Gavan. Call Mr. Pendrell and his Wife. 


Then Pendrell ſtood up. 


L.C.7. When did you ſee Mr. Ireland ? 

Penarell. I ſaw him the Second and Third of 
September. 

L. C. F. Where did you ſee him? 

Pendrell. At Boſcobel. : 

L. C. J. And what, did you ſee him in Au- 
uſt ? : £ 

be No, my Lord. 

L. C. J. How do you know ygu ſaw him 
then? 

Pendrell. My Wife being paid for his Diet, ſet 


down the Day. 


L. C. J. What, he came to ſojourn with you, 


did he? 


Pendrell. They were with me for their Meals, 
and ſo my Wife ſet it down. 

L. C. J. Why, do you ſet down the Day of 
the Month when any one comes to you? 
| Penarell. 
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Bedle. I ſaw him at a Place called Millage in 


Pendrell. Yes, my Lord, when we are paid 


for their Diet, we do. | 
L. C. J. What, do you keep a publick Houſe ? 


Pendrell. J keep the Royal Oak. | 

L. C. J. Methinks, you ſhould have a great 
deal of Company, if you live there; and 'tis hard 
you ſhould charge your ſelf to remember a par- 
ticular Perſon you did not know before. 

Pendrell. My Lord, he told me his Name was 
Ireland, and ſeveral others did ſo too. = 

L. C. J. You had as good have let ſuch trivial 


Evidences as this alone. Bur go on. 


Then Mrs. Pendrell food up. 
L C. J. Do you know Mr. Ireland ? 


Mrs. Pendrell. I did know by Report it was he. 


L. C. J. Where did you fee him in Auguſt or 


September ? 
Mrs. Pendrell. At Boſcobel, my Lord. 


L. C. J. Did you ever ſee him before that 


time? 

Mrs. Pendrell. No, my Lord. 

L. C. J. Do you know it was the ſame Man 
that ſuffered ? N 

Mrs. Pendrell. J will take my Oath of it. 

L. C. F. How! when you never ſaw him be- 
fore that time? | 

Ars. Pendrell. J was in Town when he died. 


Then flood up Mrs. Gifford. 


L. C. F. When did you ſee Mr. Ireland? 

Gifford. My Lord, Mr. Ireland came to Wol- 
verbampton the 17th of Auguſt, and he ſtayed 
there till the 26th, it was of a Monda), I remem- 
ber it by ſeveral Circumſtances. 

L. C. J. Did you know Mr. [reland ? 

Giford. I never ſaw him before. 

L. C. J. Do you know it was the ſame that 
died? | 

Gifford. My Lord, here was my Brother in 
Town, who ſaw him executed, and he did aſſure 
me he was the ſame: And I ſaw him again the 
ſecond of September, and the ſeventh of September 
again, and the tenth and eleventh: My Lord, he 
was the ſame Man, I believe, becauſe my Bro- 
ther told me fo. | 

Mr. Gifford. I faw him in the Country, and I 
ſaw him executed. 


Then another Mrs. Gifford ſtood up. 


Mrs. Gifford. I faw him at Pancraſs Fair in 


Staffordſhire. | 
L. C. J. Was it the ſame Man that was Exe- 


cured? 

Mrs. Gifford. My Lord, I cannot fay that, I 
did not ſee him ſuffer; but my Siſter and 1 were 
at the Window, and ſhe ſhew'd him to me, and 
ſaid that was Mr. Jreland, and told me how long 
he had been in England. 

L. C. J. How do you know that was the Man 
that was Executed? did you ſee him tried here? 

Mrs. Giffagd. Yes, my Lord, I did. 

L. C. F. And that was the ſame Man? 

Mrs. Gifford. Yes it was, my Lord. 

1 E C. J. When was it your Siſter ſhew'd you 
im? 


Mrs. Gifford. I ſaw him upon the ſeventh of 


September. 
Then ſtood up one Mr. Bedle. 


L. C. J. When did you ſee Mr. Ireland? 


Staffordſhire, the ſecond of September. 
J. C. J. Are you a Roman Catholick ? 
Bedle. If I muſt make a confeſſion of my Faith 
I will. Bur I ſaw him there, and they ſiid ; 
was Mr. Ireland the Jeſuit. n 
Z. C. J. Had you no Acquaintance with hi 
before? | » 
Beadle. No. 
L. C. J. How do you know it is t 
Man * : | be ſame 
Bedle. I do not know that, but I ſuppoſe it 
was the ſame. 
Turner. I am accuſed for being at Tixall at: 


Conſult in September, I deſire ro know who ths * 


me there, for I have not been there theſe Four 
Years. 
L. C. J. Mr. Dugdale ſaw you there. 
Turner. What Witneſſes belides ? 
L. C. J. None but he for that. 
Mr. Recorder. Hath Mr. Feawick any more 
Witneſſes to call? | 
Fenwick, My Lord, I have not any. 


Then was Captain Hill called. 


Fenwick. My Lord, he can prove ſomething 
againſt Mr. Bedlow : He ſays, he lived in good 
repute; but the Captain will tell you, he was in 
the Marſhalſea, and lived a poor mean Life, and 
all the time fed upon the Basket. | 

L. C. J. North. He was Guilty of the ſame 
Treaſons that you are Guilty of, there is his 
fault. | | 
L. C. J. No doubt he was a Naughty Man, he 
was with you in this Plot. 

Fenwick. I can prove by Sir James Butler's 
Clerk, that he cheated a Cutler of a Silver hilted 
Sword. | | | 


Then Sir James Butler's Clerk was called; but 
he having more than one, and the Perſon 
meant not being there, there could nothing 
be examined about that. 


L. C. J. North. He hath had the King's Par- 
don for all that. _ 

Fenwick. He was forced to run the Country 
for a many Cheats, and was forced to borrow 4 
or 55. to redeem his Boots. My Lord, does his 
Pardon make him a good Witneſs? Then we 
will prove ſomething ſince his Pardon. 

L. C. F. No doubt he was bad enough while 
he was with you. 

Fhitebread. My Lord, I think I have a plain 
Demonſtration againſt Mr. Bedlow ſince his Par- 
don; he did at my laſt Trial ſay, that he had no- 
thing to ſay againſt me, and now he comes and 
gives freſh Evidence againſt me. : 

L. C. J. North. That is an Objection that will 
not take away his Evidence, but only goes to 
the leſſening of the credit of it. He ſays he was 
in Treaty with Mr. Reading about you, and the 
Lords in the Tower; and ro beget a Confidence 
in him that the Lords in the Tower ſhould re- 
ceive favour from him, and come off by his 
means, he was to be eaſie to you too, which 
made him leſſen his Evidence at that time. This 
is that he ſays, the weight of it muſt be left to 
the Jury. And he ſaid at that time he had more 
to ſay at Time and Place convenient. i 

Fhitebread. There is no ſuch thing in the 
Trial. He hath alledged great Matters againſt 


me, therefore it is Eyident he did falſi fie his 
Oath; 
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| he 
ch; for if he were to ſwear the truth, t 
—_ truth, and nothing bur the truth, and he 


did not ſay the whole truth, he is perjured; if 


he did, he can ſay nothing againſt me now. 


L. C. J. North. Mr. 
oor cbs and it muſt be obſerved to the 


Jury. Yourrepeating of things ſignifies nothing. 


Then Captain Hill food up. 

Fenwick, Pray Sir, what do you know of Mr. 

edlow ? | | 3 
" Mr. Juſt. Pemberton. But don't ask any thing 
before the Pardon. | | 

Hill. I knew him in the Marſbalſea. ; 

Fenwick. In what condition was he there, Sir? 

Hill. He was a poor Man, as I be, and lived 
upon the Basket. 2 

Harcourt. How long ago is it ſince you knew 
him there ? | 

Hill. In May was Twelve-month. _ 

L. C. J. That was long before his Pardon. 
But he might be an honeſt Man for all char, tho 
he were as poor as you. Are you an honeſt Man? 

Hill. Ves, I think ſo. 

L. C. J. And ſo might he be. Well, have 
you any more? 

Priſoners. No. 445 

Sir Cr. Levinz. Gentlemen of the Jury, you 
have heard the Priſoners, and they have had a 
great deal of time to wake their Defence; but 
the greateſt part of their Defence hath been to 
invalidate the Teſtimony of Mr. Oates; and what 
is the Evidence they have brought againſt him? 
they tell you firſt, That he did not come over in 
that Company that he ſays he came over with. 


And whereas he hath ſworn he was here the 


24th of April, they have taken a grcar deal of 
Pains by fifteen or ſixteen Witneſſes to prove 
that he was all the time at St. Omers; and that 
Sir John Warner, and Sir Thomas Preſton, whom 
he tells you came over in Company with him, 
never ftir'd from the Places of their Reſidcnce, 
that is Liege and Wẽatton, all that time: But this, 
Gentlemen, you muſt obſerve, that if Mr. Qares 
were out of the Caſe, all theſe Perſons, except 
Mr. Turner, are proved Guilty of the Treaton 
they are charged with; and yet J ſhall ſet up his 
Teſtimony, and make him clear, not with ſtand- 
ing whatſocver hath been alledged againſt him. 
Gentlemen, to take them in order, Mr. Mpite- 
bread hath Mr. Dugdale, Mr. Bedlow, and Mr. 
Prance, to prove him Guilty, let what will 
come of Mr. Oates, all of them ſpeak to him. 
L. C. J. Prance, do you ſpeak any thing a- 


gainſt Mr. Whitebread? 


Mr. Prance, No. 

Mr. Recorder. It was Fenwick and Harcourt. 

Sir Cr. Levinz. But there is Bedlow and Dug- 
dale againſt Mr. Mhitebread, and therefore, Gen- 
tlemen, there are two have ſworn againſt him, 
beſides Oates; and there is two againſt Mr. Fen- 
wick at leaſt; nay, there are three, for beſides 
Oates there is Bedlow and Prance; as to Mr. 
Harcourt, there is Bedlow, Dugdale, and Prance, 
beſides Mr. Oates; as to Mr. Gavan, there is 


Oates and Dugdale; indeed there is none but 


Oates and Dugdale againſt Turner; fo that as to 
the three firſt however there are two Witneſſes 
beſides Mr. Oates, that is, againſt Mr. Mhite- 
bread, Mr. Fenwick, and Mr. Harcourt, Now 
as tor Mr. Oates's Teſtimony, and what they 
havc to fay to him; in the firſt Place, they have 


Ihitebread, you have 
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brought a young Gentleman, Mr. Hilſiey, and 
he ſays he did not come over with him, and 
there 'tis one againſt one, but Dr. Oates hath 
ſworn it, and hath given you ſuch convincing 
Circumſtances how he loſt his Money, Cc. fo 
that I leave it to you which of the two is in the 
Right, and ought to be believed. But then, my 
Lord, as to the reſt of the Witneſſes, here are 
a great many brought over to prove that Mr. 
Oates was all the while at St. Omers; but I ſhall 
bring you a confiderable number of Witneſſes to 
prove that Dr. Oates was then in London, and 
that all theſe Perſons are miftaken. They do all 
pitch upon the firſt of May, to fix it upon a time 
wherein he ſays he was here in Town: Bur Gen- 
tlemen, I hope you did obſcrve, that as to other 
Things and Time that were not fo neceſſary as to 
this Matter, there they were pleaſed to miſtake, 
and to differ one from another, to contradict one 
another; for ſome of them ſaid he went away 
and left St, Omers the roth Day of June, others 
the 23d, others, which was the ſame Flemiſh Gar- 
diner, that he ſtaid till Fu/y, Truly half that va- 
riance in the time which is neceſſary would ſerve 
our Turn, we are but for eight Days time, that 
is, he was not above eight or ten Days here, 
truly theſe Gentlemen will be ſure to ſpeak. 
punctually to all thoſe eight Days that hurt the 
Priſoners, but they will vary thirty Days at a- 
nother time that hurts them not. Why may 
they not be miſtaken as well with that portion 
of Time, as they were in the other, wherein they 
ſo much differed one from another? 

But I ſhall give you moſt infallible proof by 
and by, that Mr. Oates was in Eagland at that 
time that he ſaid he was in England. My Lord, 
as to that of Sir John Warner, truly we have ſent 
for a Witneſs, but we did not know of the Ob- 
jection before; they have now brought you the 
Gardiner, and he did ſay poſitively at firſt that 
Sir John Warner was there all that while, but 
being asked again how he knew it, he ſaid it was 
the talk of the Country, and fo ſome of the Wit- 
neſſes did ſpeak to Sir Tho. Preflon. But then I 
did deſire to know of theſe Witneſſes, whether 
theſe Perfons were never abſent from theſe Places 
or not, they told me they were abſent for ſome _ 
time in the Vacancy. 

Cavan. That was in Auguſt. | 

Sir Cr. Levinz. You are very good at expound- 
ing | know, bur whar thoſe Vacancies were I am 
not certain; but being apt to mittake a little, 
they might miſtake the Time too, and they might 
extend their Journey beyond their Vacancy. Mr. 
Gavan he hath made a mighty Defence I muſt 
confeſs, endeavcuring to prove that he was out 
of Town all June and July, and in April and May 
before, and truly he hath brought ſome Witneſſes 
that have ſpoken very far for him as to thoſe 
Months, bur I will defire you to obſerve, as I 
know you did, that the three laſt Witneſſes that 
knew him very well did affirm poſitively that he 
was there the laſt Week in Jah, but being asked 
to the Week before that, and the Week before 
thar, they could not be poſitive. And, under 
favour, by that Evidence you will believe rather 
that he was not there, for if fo be they could fo 
poſitively Remember for the laſt Week, why 
ſhould they not be as poſitive for the two Weeks 
before? why theſe two Weeks were enough to 
ſerve our Turn, for it was towards the latter 
end of July that which Mr. Oates hath ſworn 

upon 
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upon Mr. Gavan, that he was in Town, and 
ralked of the ſame Matters which he had writ- 
ten the Letter about. And therefore it is much 
to be preſumed, that becauſe the Witneſſes will 
take upon them as to the laſt Week, they are 
ſure he was at Wolverhampron, but as to the two 
other Weeks they could not be ſure, that they 
{peak with ſome Conſcience, and therefore it may 
be true that he was here. And the Woman ſaid 
ſhe could not ſay but poſſibly he might make 
ſuch a Journey and ſhe never the wiſer. So that 
under favour, Gentlemen, all that which Mr. 
Gavan hath ſo induſtriouſly endeavoured to lay 
upon Mr. Oates, does ſhrink into a very flender 
Evidence, and that it might well be he was at 
London at the Time that Oates ſays, the three laſt 
Witneſſes ſpeaking poſitively only to che laſt 
Week in Juh). 

Then truly, my Lord, they are fixed upon a- 
nother great Matter to blemiſh Mr. Oazes as to 
Mr. Ireland, a Perſon that is dead and out of the 
way. Mr. Ireland hath been hanged upon that 
Evidence, fo far it was believed; but now after 
all this, will theſe Gentlemen come to queſtion 
the Evidence that was given againſt Mr. Ireland. 
They have likewiſe, my Lord, brought my Lady 
Southcott, and ſome other Perſons, who give you 
an Evidence concerning Mr. Ireland, that he 
ſhould not be here at this Time; but, Gentle- 
men, under favour, Mr. Dates hath ſworn be- 
fore, and he hath now ſworn it again, that 
Mr. Ireland was at that Time in London, and, 
Gentlemen, I will confirm him in that by ano- 
ther Witneſs that did ſee him here in Town at 
that Time. And when you have two Witneſſes 
for the King upon their Oaths come and teſtifie 
it, I hope you will believe them, rather than 
other Perſons that teſtifie only by hearſay. It 
was the Matter then in Iſſue, and had ſaved his 
Life if it had been true; but tho it be now 
ſettled, and none could think it would be again 
ſtarted, they would make that an Objection, but 
by chance we have a Witneſs ſtill ro give you 
Satisfaction, that Mr. Ireland was in London at 
that Time that Mr. Oates did ſwear him to be. 


We will begin with that Witneſs about Ireland. 


And then we will call our Witneſſes to prove 
that Mr. Oates was in England, and did come 
over when he ſaid he did. Call Sarah Paine. 
Who was ſworn. 

Sir Cr. Levinz. What time did you fee Mr. 
Ireland in London? did you fee him in Auguſt laſt ? 

S. Paine. | ſaw him about ſeven or eight Days 
before I came to my Lord Chamberlain, and that 
was about a Week before the King went to 
Windſor. | 

L. C. J. Where did you ſee him? 

S. Paine. At his own Door in Ruffel-Street. 

L. C. J. Did you ſpeak to him? 

F. Paine. No, I knew him very well, and 
ſaw him as I came by. ; 

Sir Cr. Levinz. Had not you carried many Let- 
ters to him? 7 

'S. Paine. Yes, ſeveral Letters. 

Sir Cr. Levinz. But where did you live before? 

S. Paine. | lived at Mr. Groves. 

Sir Cr. Levinz. Did not Mr. Ireland uſe to 
come there too? | 

S. Paine. Ves, he did often. 

L. C. 7. Was any one talking with Treland 
then? | 
S. Paine. No. 


Sir Cr. Levinz. How long did vou 
him? Did you ſee him 4 dig = 2 
Face or his 71 * 8 
S. Paine. | ſaw his Face, and 
Curteſie. : . 
L. C. J. This ſhe ſaid to Jreland's Face. 
Mr. 7uft. Dolben. Your Evidence is, that M 
Ireland went out of Town the 5th of Auguſt, nd 


the ſays ſhe ſaw him about that time Which 


muſt be the 1zth or 14th of Auguſt. 

Cv. How does ſhe prove it? ſhe does not 
ſay ſhe ſpoke with him, 

Mr. Fuſt. Dolben. She ſwears it. 
Sir Cr. Levinz. Now we mult prove what 
time the King went to Windſor. 

L. C. J. Sir Tho. Doleman, what time in 4 
guſt did the King go to Wind/or laſt Summer? 


Sir Tho. Doleman. I believe (I cannot Charge 


my Memory ſo well) it was the 13th, it was 3. 
bout the 12th or 13th. | 

L. C. 7. Was my Lord Chamberlain there 
then? 

S. Paine. My Lord Chamberlain went aſter 
the King. | 

L. C. J. And when do you ſay you ſaw 55. 


land? 


S. Paine. T ſaw him ſeven or eight Days he. 
fore I went ro my Lord Chamberlain's, which 
was before my Lord went to Windſor, and that 
was a Week after the King went thither. 

Sir Cr, Levinz. Now Pl! tell you what (+ 
ſays; ſhe ſays ſhe ſaw Ireland a Week before ſhe 
went to my Lord Chamberlain's, and the fy 
him go into Grove's Houſe, where he did uſually 
go for Letters; ſhe ſays ſhe ſaw his Face, ang 
made him a Curteſie; and that this was a Week 
before ſhe went to my Lord Chamberlain's, and 
that was a Week after the King went to /Vindſr. 
Now the time that Mr. Oates pitches upon is 
between the eighth and the twelfth of 4ugy}, 
which by compuration is the time ſhe ſpeaks of. 

Gavan. And our Witneſſes go from the third 
of Auguſt to the fourteenth of September. 

Sir Cr. Levinz. Call Sir Richard Barker, Wil. 
liam Walker, Sarah Ives, &c. 


William Walker was firſ# Sworn, and bid 10 
ſtand up. | 

Sir Cr. Levinz. Pray, Sir, do you know that 
Mr. Oates was in England the beginning of [alt 
Summer? Pray tell your whole knowledge. 

Waller. Yes my Lord, I will. I have known 
Mr. Titus Oates theſe ſeven Years, and had not 
ſeen him above five Years; but about two Years 
ago I did meet him in Newgate-market, and then 
again in the latter end of the Month of March 


1678, or the beginning of April, I did ſee Mr. 


Oates in a diſguiſe in a gray Searge Coat, and [ 


think a gray Hat, but I did not underſtand it, 


nor did I know him to be the Man; and I was very 
much troubled that I could not recolle& my felt 
who he was, and I went to Bed, and could not 
recolle& who he was; but before I roſe in the 
Morning I did draw him within the Scheme of 
my knowledge, that it Was Titus Oates, and to 
confirm my Judgment in that, I did go toa Gen. 
tle woman, whoſe name 1 did not know, but 

went thither becauſe it was the ſame place that 
I had ſeen him at a Year before, to enquire what 
became of Mr. Oates, and how he did: And 
when I came to her (in the Morning early, !' 


was the next Day after I had ſeen him in 5 
. gui 
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guiſe) I enquired of the Gentlewoman how Mr. 
Oates did, and ſhe clapped her Hand upon her 
Counter, being a Tradeſwoman, O, ſaid ſhe, he 


js an undone Man! Why ſo? ſaid I. Said ſhe, He 


js turned to the Church of Rome, and he abſconds 
and hides himſelf, I know not where he is. Then, in 


plain Terms, ſaid I, I ſaw him later than you, for 


1 ſaw bim Yeſterday, between Nine and Ten of the 
Clock, it was at the upper-end of St. Martin's- 
Lane, near Leiceſter-Houſe. ; 

Sir Cr. Levinz. What time was this? | 

Walker. This was in April or March laſt was 
2 Twelve- month. | 

I. C. J. Did you never ſee him more than then? 

Walter. No, I knew his Face ſo well, as 1 
looked back upon him, and he looked back upon 
me, bur it was with ſome kind of Terror, and 
he did ſeem to abſcond and hide himſelf. 

I. C. F. When was this? 

H/alker. It was ſome time from the latter end 
of March to the middle of April. 

L. C. J. Why did you skip the beginning of 


April? 


Walter. J am not able to remember exactly 
the Time; for why, I did never think to be 
called as a Witneſs about it. | 

I. C. J. Did you ſpeak to him? 

Walker. No, my Lord, I did nor. | 

L. C. J. How long before had you ſpoke to him? 

Walker. A Year before, but in his Canonical 
Habit, and not before of five Years. I 

L. C. F. North. You will not ſure catch him 
upon a Day. | 

JL. C. J. But I'll tell you what it does, it con- 


Coat from a black to a whitez what is he! ſaid I, 
he was a Miniſter, but be is either turned Quaker 
or Catholic; but, ſaid I, he is not turned Duaker, 
for he wears a Verriwig, and he fell a laughing 
and jeering at him; ſaid I, Why do you deride 
this Gentleman, when he is a Friend of Sir Richard 
Barker's. | 

L. C. F. Where was Mr. Oates then? 

Mayo. He was in the Court-yard, and I was 
in the Kitchen. 

L. C. F. When was this? 

Mayo. The Week before Yhitſontide. 

L. C. F. In what Month? 

Mayo. It was in May. 

L. C. F. Did you know him before then? 

Mayo. No, I did not, but I had heard much 
of him in the Family. | 

L. C. J. How ſoon did you ſee him again af- 
ter that? 5 

Mayo. About a Week after he came and 
brought another with him, and walked into the 
Garden, and ſeemed to be diſcontented that they 
did not ſhew ſuch a Countenance to him as they 
uſed to do in the Houſe, for the Gentle women 
had heard he was turned Jeſuit, and therefore 
were very ſhye; that is, Sir Richard's Kinſwo- 


men, my Lady's Siſters Daughters. 


L. C. J. Do you know Dr. Oates now? 

Mayo. Very well, Sir. Afterwards he came a- 
gain and walked into the Garden, and rhe Young 
Man I ſpoke of before, that is now dead, came 
again and took notice of him, of the ſtrange 


Garb he was in; he was in a Room that looked 


into the Garden, I ſaw him walking there, and 


tradicts all that your Boys, all your Witneſſes ſay: ſaid he, Yonder is Oates again, and hath brought 
Tho it does not go home exactly to the 24th of another with him; he looked out of the Win- 
April, yet, if it be true, and we have no Reaſon dow, and ſaid he, Pr'ythee look here, does not be 
ro believe it otherwiſe, it diſproves all their Evi- Jook lite a Jeſuit? and he that was with him 
dence; for they charge him to have been at St. looked back, and if it had not been for that, 
Omers all March, April, and May. and the Young Man's Importunity, I had never 

Sir Cr. Levius. Swear Sarah Ives. [Which was taken notice of Mr. Oates. After, when I heard 
done.] . he was come over and gave in his Teſtimony a- 

Oates. My Lord, we bring Sarah Ives to bout the Plot, I would needs go ſee him; but 
prove that this ſame Gentleman went to her to he ſpoke very ſlightingly to me, and ſeemed to 
enquire of her about me. be offended with the Family becauſe they did 

L. C. 7. Pray Mrs. what did that Miniſter ſcorn him. Said I, They had no reaſon to counte= 
ſay to you, and when, concerning Mr. Oates? mance you, becauſe we all underſtood you were tur- 

foes. Mr. Halter came to my Shop, and asked cd Catholick. They did, ſaid he, look very ſbye 


me when I ſaw Mr. Oates; ſaid I, I have not ſeen upon me. Why, ſaid I, you muſt not be offended, 


Vim ſince he went beyond Sea. Then, ſaid he, I have for you know all the Family are no Friends to Jeſuits, 
ſeen him later than you, for I was going to Lei- and I hope never will be ſo; but I hope, Mr. Oates, 
ceſter Fields, and at the end of St. Martin's Lane you will not forget eaten Bread, becauſe he uſed to be 
I ſaw him in a Diſguiſe, and he looked wiſtly back made very much of at Sir Richard Barker's. 

upon me, and I upon him, and, ſaid he, I am cer- Sir Cr. Levinz. Is that the Man that you ſaw 


” 


tain it was the Man. 

L. C. J. What time was this? 

Ives. It was April was a Twelve- month. 

L. C. 7. What time in April do you think? 

ves. I cannot ſay the Day. 

J. C. J. But what time of the Month was it? 

Ives. I don't juſtly know, I think it was the 
middle of April, or thereabouts. 

L. C. J. Call another Witneſs. 

vir Cr. Levinz. Call Mrs. Mayo. [Who was 
ſworn.] | 

Sir Cr. Levinz. Well, what ſay yo 
did you fee Dr. Oates in England ? Rn 

Mayo. I never ſaw his Face till a Week be- 
fore I hitſontide, or a little after; there was a 
Young Man, a Servant of Sir Richard Barker's 
that knew him a long time before; he came to 


me and faid, Yonder is Mr. Oates hath changed his 
You. II. | 


there? 


Mayo. This is the Man, if you will put me 


to my Oath again I will ſwear it. 

Sir Cr. Levinx. When was this? | 

Mayo. It was the Week before Hhitſontide, it 
was in May, for Hhitſontide fell in May. 

Sir Cr. Levinz. Then call Philip Page. Who 
was ſworn. | 

Sir Cr. Levinz. Do you know Dr. Oates ? 

Page. Yes, Sir. | 

Sir Cr. Levinz. How long have you known him? 

Page. I have known him four or five Years. 

L. C. J. Pray did you ſee him in the Year 
1678, laſt Year? FOR 

Page. Yes, I did. 

L. C. J. At what Time? 

Page. About the beginning of May. 

L. C. F. Where? 


7 8 Page. 


— — 


_ — — 
1 — —— 


* 
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Page. At Sir Richard Barker's 

Z. C. J. Were you acquainted with him before? 

Page. I had ſpoke with bim before. 5 

L. C. J. How do you know it was he? did 
you ſpeak with him then? 

Page. Ves, I did. | 

L. C. J. Whar Habit was he in? 

Page. He had a light-coloured Campaign Coat. 
Lask d him, where he had been ſo long a Time, 


that we had not ſeen him, but he turned away 


from me, and gave me no Account, but, after 
he had been in the Houſe, made back again, 
and away he went, after he enquired for Sir Ri- 
chard. 

L. C. J. How do you know it was in May? 
why might it not be in April? 

Page. It was in the beginning of Ma to the 
beſt of my Knowledge. | 

L.C. F. By what material Circumſtances do 
you remember it was in the begianing of May? 
Is there any thing that puts it into your Mind 
more particularly ? | 

Page. My Maſter had a Patient at that Time, 
that was fick of a Fever. 

I. C. 7. Where? at Sir Richard Barker's 
Houſe. 

Page. At Iſlington it was. 5 

Jury. We deſire to know what the Patient's 
Name was, for ſome of us know Iſlington very 
well. | L 
Page. I have forgot the Name. 

Sir Rich. Barker. It was Aldram Milver's 
Daughter. | 

L. C. J. It was about that Time in May that 
you ſaw him? | 
Page. I did upon my Oath, and I ſpoke with 
him, and toak much Notice of him, he had an 
old black Hat on that flapp'd, and a pair of 
Spaniſi-Leather Shoes. 

Sir Cr. Levinz, Call Sir Richard Barker. M o 
was ſworn. | | 

L. C. J. Do you know Dr. Oates ? 

Sir Richard Barker. Yes, my Lord, I have 
known his Father and him ever ſince he hath 
been a Child; 1 ſaw him the laſt Summer. 

L. C. J. About what time? 

Sir Richard Barter. At that Time that they 


have given in Evidence, I have only this to ſay, 


I was abroad, as my Buſineſs leads me often a- 
broad into the Country, but they told me, Mr. 
Oates came to my Houſe in a Diſguiſe, and that 
r he was turned either Quaker or 
Papiſt. | 
L. C. F. When was this? 1 
Sir Richard Barker. It was, my Lord, to the 
"beſt of my Remembrance, afier M bitſontide t hat 


they told me, but they told me a Story of him, 


how that he was in two ſeveral Diſguiſes, the 
one was a ſhort Hair, and then they thought he 
was turned Quaker, another Time he had a long 
Perriwig, add then they thought he was turned 
Papiſt; and the firſt that told me, was this Fel- 
low here, tät is a Coachman of mine, who was 
mending ſomething of his Coach. It happen'd, 
my Lord, upon the viſiting of a Gentleman, 


chat I was very ill, in which Time Mr. Qazes 


was gone, and afterwards, when I was recovered 
again, he came to my Houſe, to enquire concern- 
ing Dr. Tongue. . Se 
L. C. 7. When did you ſee him firſt? | 
Sir Richard Barker. It was, my Lord, to the 
beſt of my Remembrance, the latter end of 


June, or beginning of July, upon my Reco. 
very. | 
5 — 8 By the 8 you have taken, 1 
would ask you one Tron, Did 
him till June? 3 
Sir Richard Barker. No, my Lord; but 
Servants told me, they had ſeen him in 3 
before Nhitſantide. th 
L. C. J. Did you fee him in June? 
Sir Richard Barker. To the beſt of 


m 
membrance, twas in June. ** 


Then one Butler was ſworn. 


J. C. J. Come, do you know Dr. Oate,? 
Butler. Les, very well. 350 
L. C. J. How long have you known him? 
Butler. I have known him theſe three Year, 
ben 2 went beyond Sea. 
C. 7. Come, you are upon your 
when did you ſee Dr. Qaees, and whore, Fu, 
ginning of laſt Summer ? | 
Butlas. I ſaw him the beginning of | 
at my Maſter's Houſe in — ut , 
L. C. J. Upon what Occaſion? what are 
you * | | 
Butler. I am Sir Richard Barker's Coachman. 


And I was making clean my Coach in the Gate. 


houſe, and in comes Dr. Oates, in May laſt was 
a Twelvemonth, the beginning of May; with 
his Hair cut off cloſe cropr to his Ears, in Gra 

Cloaths, a Gray Coat like a Shepherd's Coat g 
Yorkſhire-Gray, be asked me, whether Dr. Tongue 
was within? I told him, No: Nevertheleſs he 
went into the Houſe, and immediately came our 
again, and ſeemed to be very much diſcontented, 


but ſaid nothing at all to me, bur paſſed by me, 


and went away. 

Z. C. J. And did you know him at that Time 
he ſpoke to you firſt ? 

Butler. Yes, my Lord, becauſe I knew him 
—_ —_— - . 

. C. F. Could you have then call'd him 
his Name? ! | way 

Butler. Yes, my Lord, I could. 

L. C. J. You ſay he came to inquire for Dr. 
Tongue, and was diſcontented that he could not 
ſee him? a | 

Butler. He ſaid nothing to me when he 
_ out, bur paſs'd away as one that was trou- 

J. C. J. Did you fee him afterwards? 

Butler. Six Weeks after I ſaw him; and then 
he had a lang black Coar and a Perriwig on. 

IL. C. J. But are you ſure it was the ſame 
Man? | 

Butler. J am, upon my Oath. | 

Mr. Juſt. Dolben. Did you tell your Maſter of 
his being there the firſt time? 

Butler. I did tell Sir Richard Barker of him, as 
ſoon as I ſaw him. 

L. C. J. Sir Richard, how ſoon did he 1 8 
Oates was firſt there? 

Sir Richard Barker. It was ſoon after, my Lord. 

L. C. J. Was it in May that he told you he 
had ſeen him? | 

Sir Richard Barter. He told me as ſoon as 
ever I came home, in May, as I remember. 

L.C.F. Did he tell you, Mr. Oates was there 


by Name? 


Sir Richard Barker. Ves, my Lord, he did: And 
when he told me what Habit he was in, I won- 
dred at it. | 

Oates. 
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Oates. There are ſeveral, my Lord, that did 
ſee me at that Time; but they are gone into the 
Country, and I cannot have them now ready : 


If you pleaſe now to call Mr. Smith the School- 


maſter of Iſington. Who was ſworn. 
Sir Cr. Fs Do you know Dr. Oates? 


Smith. Yes, very well. 


Sir Cr. Levinz. Pray, Sir, how long have you 


known him? | 
"Smith. He was my Scholar at Merchant-Tay- 


- School, where I was Uſher. ; 
| "— Cr. Levinz. When 7 you ſee him, the 
inning of laſt Summer: | 
8 ſaw him in the beginning of laſt 
May, that is, 1678. 5 
Lc F, Where did you ſee him? ; 
Smith. He dined with me, at my Houſe in 
ington. | 
"x Juſt. Dolben. What, the Boys at St. Omers 
now are gone? | 
—_ 8 Recolle& your ſelf well: By the 
Oath you have taken, did Dr. Oazes, in May was 
Twelve-month, dine with you? : 

Smith. Yes, my Lord, he did; and it was 
the firſt Monday in May, as I remember. 

Mr. Juſt. Dolben. And this you ſwear, directly 
and poſitively ? | | 

Smith. Yes, my Lord, I do. 

L. C. J. How long did he ſtay there? 

Smith. He ſtaid three or four Hours after: 
And, may it pleaſe you, my Lord, he was in a 
Summer: ſuit, and a coloured Ribbon, a green 
Knot upon his Shoulder. 

L. C. J. What did you diſcourſe about? 

Smith. About his being in Spain and Flanders, 
and his Travels. : 

L. C. J. Had you a long Diſcourſe with him? 

Smith. Yes, I had, 

L. C. F. Had you nothing about the Times ? 

Smith. No, my Lord, not a Word. 

L. C. J. Did you underſtand he had been 
turned Roman Catholick ? 

Smith. I did know it. 

Jury. My Lord, did Mr. Smith ſee him any 
other Time after that? | 

Smith. No, my Lord, not in two Months, to 
my Remembrance, about the middle of Auguſt. 

Sir Cr. Levinz. Call one Clay. Who was ſworn. 

L. C. J. Do you know Dr. Oates ? 

Clay. Yes, my Lord, I do. 

L. C. J. How long have you known him? 

Clay. Ever ſince April laſt was Twelve- 
month. 

IL. C. J. Was that the firſt Time of your Ac- 
quaintance with him? 

Clay. Yes, at Mr. Charles Howard's. | 

L. C. FJ. Where were you there with him? 
— He lived in one Corner of old Arundel- 

ouſe. 


L. C. J. How came you acquainted with 


him? 
Clay. Truly T met him accidentally, at Mr. 
Howard's Houſe. 2 
L. C. J. How came you to come there? 
Clay. I was there to viſit Mr. Howard, as a 
Friend. | 
L. C. J. Were you acquainted with him? 
Clay. Yes, I was with Mr. Howard, and 
there I ſaw Dr. Oates. | 
Z. C. J. When did you ſee him the ſecond 
Time ? | 
Clay. The ſecond Time I think I ſaw him 
there too. 


Vor. II. 


L. C. F. When was that? 

Clay. That was in May. 

L. C. J. North. How long was that after? 
Clay. | think the other was in Abril. 

L. C. J. And did you ſee him in May? 

Clay. I ſaw him in May too. 8 
L. C. 7. What Time of the Month was it? 
Clay. I cannot exactly ſpeak to that, but it 
was in that Month as I remember, I am morally 

certain of it. | 
L. C. J. And when did you ſee him after 


May? | 


Clay. I can't tell whether I ſaw him after 
May or not. 
L. C. J. Is that the fame Man that you ſaw 


at Mr. Howard's, either in April or May? 


Clay. Yes, my Lord, it is the ſame Man. 
Sir Cr. Levinz. Then we have done with our 
Evidence. | | | 


L. C. J. Come Gentlemen, now what can you 
ſay to this? They have given you now their full 
Charge. | 

Oates. My Lord, I have one Thing more, I 
deſire your Lordſhip to take Notice, this Gen- 
2 Mr. Clay, is a Prieſt in Orders, as chey 

ay. | 

L. C. F. I will not ask him that Queſtion, but 
Mr. Clay, are you a Papiſt? 

Clay. Yes, my Lord, I am fo. | 

L. C. J. North. Come, what ſay you now, 
Mr. Fhitebread, to this? 

Mhitebread. J have this to ſay; firſt, That at 


my laſt Trial, when I preſs'd him to declare who 


had ſeen him, when he ſaid he was here in 
Town, he could name no Body, not one. I 
know afterwards he was examined at the Com- 
mittee, and then he could name no Body neither. 
He ſaid he was there privately at Mr. Grove's, 
and we can prove, that he never did lie there in 
his Lite. And then he faid abſolurely, he had 


not ſeen much Company, he ſtay'd bur ſix Days. 


Now this good Dr. that does ſay he ſaw him 
here in the latter end of March, or the middle 
of April, whereas he himſelf ſays he came over 
with Hilſiey, the 24th of April. | 

L. C. J. He was Landed here the 17th of 4 

pril, and the Witneſſes ſay, it was the latter end 
of April, or beginning of May. 
 Whitebread. Mr. Oates expreſly ſaid, he ſtaid 
here but ſix Days, when he came over to the 
Conſult. | | 
IL. C. J. Why, does not all this ſtand toge- 
ther ? | 

Whitebread. No, my Lord, how could this 
ſtand together? his coming over the 17th, and 
his being here a you part in May, whereas he 
ſays he was but fix Days? 5 

L. C. J. Perchance Dr. Oates may not be pre- 
ciſe enough; but look you here, theſe Witneſſes 
do not ſpeak ſo exactly to a Day or two, or 
three, or four, or five, but to the latter end of 
April: Now, why might they not ſee him the 
latter end of April, and the beginning of May, 
and yet ſtand very well with Mr. Oates's Teſti- 
mony, who ſays he was Landed here about the 
17th of April, and ſtaid here about fix or ſeven 
Days ? How nice would you have them be in 
that Caſe? which, becauſe they are honeſt, they 
will not be. 

L. C. J. North. You make your Defences to 
depend upon an Uncertainty of Time, which no 
mortal Man can ever remember; beſides, pray 

17182 oblerve, 


f 
| 
| 
| 
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obſerve this, That Mr. Oates ſtands a good W it- 
neſs, till you impeach him by a Fry out of your 
own Schools, and they go to the whole Months 
of June, and April, and May, now theſe all ſpeak 
in Contradiction to other Witneſſes, and fo Mr. 
Oates is ſtill an upright and good Witneſs. 

IVhitebread. They ſay they did ſee him there 
every Day, or every other Day. 

L. C. J. Bur ſure I can as well tell, who ſaw 
him bur once in ſuch a Month, and dined with 
him then, as any that faw him never fo often: 
bur here are five Witneſſes upon you in this Point, 

Fhitebread. The one was told by his Man, 
the other by his Boy. 

L. C. J. The Coachman, and the Boy, and 
the Maid, and Mr. Smith did ſee him. 

Mr. Juſt. Pemberton. The Divine did ſee him, 
and went and told the Woman that he had ſeen 
him, pray remember that. 

L. C. F. North. Now the Evidence is conclud- 
ed, ſay what you will for your ſelves; and then 
we will obſerve what you object, upon our Di— 
rection to the Jury, according to our Conſciences. 

Gavan. My Lord, then 1 ſay this for my ſelf. 
We commit our ſelves to God Almighty. We 
muſt compare the Number, tho ours were nor 
ſworn, yet there were fixteen of them, Boys, 
Young-men, that converſed with him every 
Day, and theſe Witneſſes ſpeak but of one or two 
particular Days: One ſays he dined with him, 
and another ſaw. him in a Diſguiſe; but, my 
Lord, in theſe very Witneſſes there is an appa- 
rent Contradi&ion, becauſe out of his own Mouth 
(ex ore tuo te judico) they are contradicted. He 
ſays he came over upon Sunday, with Hilſley, 
which was the zoth of April, as I think, and 
ſaid here only a matter of {ix Days. One of the 
Witneſſes ſays he ſaw him the firſt Monday in 
May. What ſignifie the Witneſſes, tho upon 
Oath, that ſay they ſaw him in May? How can 
he come over the zoth of April, and ſtay but fix 
Days, and be ſeen here in May? Before theſe can 
be reconciled, one of them mult be falſe ; and 
then, my Lord, beſides that which I firſt ſaid, 
there is the Number of Witneſſes, they are 
nothing in Compariſon with the Number of 
ours. And then, my Lord, Secondly, if we 
ſhould grant, that a leſſer Number ſhould ſerve 
the Turn, becauſe they are ſworn for the King, 
becauſe they ſwear for the Safety of the King, 
(whom God preſerve, whatſoever becomes of 
me) and the other ſpeak not upon their Oaths, 

et, my Lord, this does not deſtroy nor touch 
at all that Evidence that is brought againſt him, 
about the Rector of Liege, Sir John Warner, and 
Sir Tho. Preſton, And tho' it be granted, that 
all the others that ſpoke about Mr. Oates being at 
St. Omers be miſtaken, and mult not be believed, 
yet we have him ſtill, by thoſe fix others, who 
have proved that he hath ſworn falſe; and I hope 
we ſhall have fair play in the Law, to make the 
beſt Defence we can for our Lives; and IJ hum- 
bly conceive, no Body muſt be convicted of 
High-Treaſon by the Law, but upon the Evi- 
dence of two ſufficient Witneſſes. Now I leave 
it to the Conſcience and Honour of the Court, 
whether he ſhall be believed, and counted a 
ſufficient Witneſs, when there are ſo many that 
have proved him falſe in that one Point? 
And then, beſides all this, my Lord, we have 
here ſixteen, ar leaſt, Sraffordſbire Witneſſes, 
who give you an Account of Mr. reland's being 


And therefore I would fain know, whether 


out of London, from the zd of Auen +: 
14th of September; ſo * in 25 — 
he hath been contradicted without any FW a. 
for he ſays, the 12th of Auguſt he was with mg | 
when they ſay he was in Szafordfaire. 8 
L. C. J. You have forgot the Maid 
him in London, the 12th or 13th. 
| Gavan. No, my Lord, I have nor. 
is it I anſwer to it, She is a Witneſs that on] 
ſays, the juſt ſaw him, but did not ſpeak to him 

L. C. J. She made a Courteſie to him 
Cavan. We are talking now of ſeeing Jrel ang 
in Auguſt, and we prove by Sir John Southcort 
and all his Family, who ſay they began the;. 
Journey with him the yth of Auguſt, and ſta 4 
with him till the 19th, after the particular 14 
that ſhe ſpeaks of, you find ſeven or eight x 
them ſwear that they ſaw him all the Time. 
Mens Lives ſhall be caſt away upon ſuch Ful. 
dence as this? And then, my Lord, for the other 
Thing, I hope I have made a very good Plea 
for my ſelf concerning the Matter of July, m 
Witneſſes could be poſitive as to the laſt Week 
but for the other Weeks, tho they could + 
be poſitive, they rather believed I was there 
than not: Bur when it is urged, Why might 
not they give as good a Teſtimony for the for- 
mer Weeks as for that? To this I anſwer fully 
that there is a great and predominant Ruaſon 
why they ſhould have a particular Reaſon to 
ſwear, why I ſhould be there the laſt Week 
rather than the other Weeks, becauſe I was then 
ſhut up in the Spiritual Exerciſe, and they had 
a particular Reaſon to take notice of that, Then, 
my Lord, I hope you will be pleaſed to mind 
this, by which J have made my Plea good, that 
is, my Lord, that Mr. Oazes's Teſtimony againſt 
me is this, Mr. Aſbby came to Town about the 
middle of July, and that he ſtaid there about a 
Fortnight, and that in the Time of that Fort- 
night I came to Town, and ſaid I would go ſee 
Father Aſoby, and had that Diſcourſe he ſpeaks 
of; and fo much for that. And then, my Lord, 
I beſeech you ſtill to bear it in your Mind, thac 
I have been proved not to be in Town at the 
Time of the great Conſult about the Plot; and 
indeed I was not capable of -it, for I was not 
then Profeſſed, and there could none be of thar 
Congregation about the Plot, but thoſe that 
were Profeſſed. I could not be there in the 
Congregation, by reaſon of my Age, Mr. Har- 
court here, and the reſt, if you will ask them, 
will tell you it, they were there, but, upon the 
Word of a dying Man, I was nor there. 

IL. C. J. Tis not poſitively ſaid by Mr. Oates 
that you were. 

Gavan. But then, my Lord, he ſays, my Name 
was to it, which he ſaw in July; now I prove, 
that I was in Staffordſhire, the laſt Week of Jul, 
and ſeeing I have Witneſſes to prove, that I was 
there till the 14th, and the laſt Week, and it 
was after the 14th that he ſaw me, I hope my 
Plea is good. Then, my Lord, I ground my 
Plea upon this, I have ſtudied Philoſophy, and 
other Things, but I never ſtudied the Law, and 
ſo am very ignorant of it; but this is my Calc, 
I am accuſed by one Witneſs, concerning one 
Fact, and by another, concerning another; the 
one committed here at London, the other in Staf- 
fordſhire; I deſire, therefore, to know, whether 
the Witneſs that ſwears the Thing done in 

| Sta fordſhi Fey 


the 


that faw 


And this 
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»rdſhire, in another County, being joined to 
2 Witness, that ſwears what was done 1n 
London, can be eſteemed two Witneſſes, accord- 
ing to the Law, to convict me of Treaſon? 

I. C. J. North. Yes, i'll tell you, if it were a 
Matter of Doubt, it might be found ipecially, 
and be argued, bur it is a Matter that hath been 
already reſolved in the Caſe of Sir Henry Vane 
at the King Bench-Bar, who was Indicted for 
levying of War àagainſt che King, and there one 

itneſs proved | 
8 * the other proved the levying of 
War in another County, and ſo, tho they were 
but ſingle Witneſſes of ſingle Facts, yet being 
both came up to the Indictment, they were ad- 
judged ſufficient to maintain it. So it is in your 
Cafe, here is one Witneſs for the proving your 
hand to the Paper, which was for the Murder of 
the King, and there is another Witneſs of your 
Diſcourſe to the ſame purpoſe ; the Fact is your 
joining and conſpiring to deſtroy the King, and 
to levy War againſt him, and both theſe are 

roved to the full of the Indictment by theſe 
Wirneſles and tho they are to ſeveral particu- 
lar Facts, yet they are all Overt Acts of the ſame 


Treaſon. 1 
he My Lord, I have a contrary Opinion 


hat in Serjeant Ro/ls. | 
1 2 F. re ary But this is a known Caſe, and 
the Law is ſettled therein. 5 : 

L. C. J. Tl tell you what you miſtake in 
what you ſay, for there are two Witneſſes, Oates 
and Dugdale, who ſwear to the ſame Fact, which 
is killing the King, altering the Government, 
and bringing in Popery : Oates ſays he ſaw your 
Hand to the Conſult, for the Murder of the 
King, for the raiſing the Army, and for the in- 
troducing of Popery, which is a neceſſary conſe- 
| quence of change of Government; Dagdale ſays 
he was with you in the Parlour of my Lord 
Afton's, where the Diſcourſe was between him and 
you, and others, about killing the King, and 
altering Religion. Are not theſe two Witneſſes 

to one and the ſame Treaſon ? | 
Cavan. No, my Lord, I conceive not. 

L. C. J. If I confult a way to kill the King 
here, and then I go into the Country, and there 
I conſult of it with another Perſon, are not 
theſe two Witneſſes to the ſame Treaſon? ſure 
they are. | : 
CKavan. Then, my Lord, my ſecond Plea is 

this, If there be two Witneſſes, you will grant 
me this Ground, that no Man muſt be convicted 
but upon the Evidence of two Legal and Credi- 


ble Witneſſes, and upon clear Evidence, as the 


Statute ſince His Majeſty's happy Reſtauration 
does declare. Now two things are required cer- 
tainly to make a credible Witneſs, and a clear 
E.idence; as the Witneſs muſt be credible, fo 
it is as agreeable to Reaſon that the Evidence muſt 
be plain and clear, yea as clear as the Light of 
the Sun at Mid-day. Now therefore if I prove, 
that neither the W itneſs is credible, ſuch as the 
Law requires, nor the Evidence clear, ſuch as 
the Law looks upon as ſuch, then I ought not 
to be convicted by this Witneſs upon this Evi- 
dence. | 

I. C. J. The Jury are Judges of that, and 

therefore there [ leave it. : 
L. C. J. North. You argue mighty ſubtilly, 
ive you this Anſwer; there muſt be two 


bur Ul 
lawful Wicneſſes, that is the Law; a Man can- 


the levying of War in one 


himſelf fo that he is not to be believed. 


not be impeached of Treaſon but by two lawful 
Witrneſſes; now if they be not convicted of Per- 
jury, and their Teſtimony be not taken away, 
but they may be heard in a Court of Juſtice, they 
are lawful Witneſſes; now for the being credi- 
ble Witneſſes, that is a matter that is left to the 
Jury, but we muſt receive them as lawful Wit- 
neſſes till they be convict of a Crime that takes 
away their Teſtimony. 

Gavan. Therefore becauſe they are left to the 
Jury, I am ſatisfied, and I turn my ſelf to you 
Gentlemen. You are to fit upon my Life and 
my Death, as for my own part I can truly pro- 
feſs I am as innocent as the Child unborn, and 
this Gentleman Mr. Mhitebread knows I was not 
capable of being at the Conſult, being not of 
Age. Now I muſt leave my ſelf to the Jury, 
and will leave it to their Judgments whether 
theſe two Witneſſes can be eſteemed credible 
Witneſſes; for to make credible Witneſſes there 
is required Honeſty of Life, and Truth in their 
Teſtimony, for no Man can be a good Witneſs 
that is not an honeſt Man, nor that hath carried 
As to 
the Honeſty of Mr. Oates his Life, you have 
heard that he was diſguſted by the Jeſuits, 
eſteemed not a Perſon of that diligence or fide- 
lity to be intruſted by them; he was turned out 
of St. Omers. h 

L. C. J. Does that 
Mr. Oates? 

Gavaz. No, but I ſpeak to his Credibility. 

L. C. J. Speak plain, how does it impeach 
Mr. Oates his Evidence, that the Jeſuirs did not 
like him? 

Gavan. It might be a ground of Hatred and 
Malice in him againſt them; and then, Gentlemen, 
I defire you to conſider that other thing, That 
we have proved him to ſpeak falſe in his Teſti- 
mony about Sir John Warner and Sir Thomas 
Preſton; and all the buſineſs of the 12th of Au- 
guſt, concerning Mr. Ireland's being here the r2th 


prove any Diſhoneſty in 


of Auguſt, who, by ſixteen Witneſſes, is proved 


to have been all the while in Staffordſbire: And 
tho he was not convicted of Perjury before, 
which might have eaſily been done, as I have 
ſhewn to the whole World now, I appeal to the 
Honour and Conſcience of the Jury, whether 
all theſe Proofs ought not to make this Witneſs 
to be deem'd an incredible Witneſs. And pray, 
Gentlemen, hear me this, and carry this away 
with you, as to the buſineſs of /reland, between 
the 8th and 12th of Auguſt, how many do ſwear 
that he was in Szaffordſhire, I deſire you bur to 
compare that one Woman that only ſaw him, 
and made a Courteſie to him, as the ſays, with 
thoſe ſixteen Witneſſes that converſed with him 
daily. Then as for the ſecond Teſtimony of the 
St. Omers Witneſſes, which you ſee is thwarted 
by ſome that do ſwear in the King's Name to 
the contrary : Still I defire you ro compare 
Number with Number: The others, tho they do 
not ſwear, are ready to ſwear, and there are only 
three or four againſt ſixteen of them, and there 
is an evident Contradiction in what they ſay, 
and that proved out of his own Mouth; for he 
ſays he came over the zoth of April with Mr. 
Hilſiey, and ſtay' d only fix Days; they ſay he was 
here in May, and I defire theſe may be compared: 
for how could it be that he ſhould be here in 
May, if he ſtay'd but fix Days? And then to 
make your Verdict, and take their Credit away, 
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I would deſire you to confider thoſe Witneſſes 
that I have brought for my ſelf, not being here, 
but in Folverbampton; for being in Staffordſhire 
as long as till the laſt Week ot Jah, it mult 
fall within rhe time of his Teſtimony. I have 
brought Witneſſes ro prove upon Oath, that 
from the 22d upward, they ſaw me in Wolver- 
hampton, and they do remember the particular in- 
{tance, that I was then at my Spiritual Exerciſe: 
And this is that I have to ſay as to Mr. Oates. 
As for Mr. Dugdale, I would deſire you to re- 
flect upon the whole Story of his coming to diſ- 
cover this Plor, and his being an Informer about 
it. The truth is, I confeſs I have known him 
five or {ix Years, whilſt he lived at my Lord 
Aſtoa's, and I have divers times diſcourſed with 
him there in Mr. Ewers's Chamber; bur, as l 
hope to be ſaved, never any thing of Treaſon in 
all my Life. Now, 'tis well known, and there 
are thoſe that can reſtifie it, that in truth Dug- 
dale run away from my Lord Aſton's after he had 
loſt 300 J. of my Lord's Money. 

L. C. J. If you can ſay any thing againſt Mr. 
Dugdale by Witneſſes that you can prove it, 
then you ſay well; bur if you willtell a Story out 
of one Lord's Mouth, and another Lord's Mouth, 
that is never to be endured you ſhall never take 
away a Man's Teſtimony by hear-ſay, you muſt 
prove it. 

Gavasr. Tis well known, if I prove Dugdale 
no credible Witneſs I play my own Game. You 
know I have been a Priſoner twenty Weeks, 
and could not ſeek our Witneſſes, I asked it as 
ſoon as I knew of my Trial, but it was denied 
me to ſend for Witneſs to prove that Dugdale 
was in Goal for Debt. If I had the Recorder's 
Warrant, or the Authority of this Bench, I 
could ſend for them. 1 

L. C. J. You mult not fall upon Perſons with- 
out Evidence, if you have Witneſſes to prove 
any thing, whom the Jury will believe, call 


them. 


Cavan. I do aſſure your Lordſhip, as I hope to 

ſee the Face of God, I am innocent of what is 
charged upon me. 
this Honourable Court. 
I. C. J. Tho you do an hundred times bleſs 
the King and Court and all, you muſt prove 
things if you will be believed. What ſay you, 
Mr. V hitebread? 

Fhitebread. My Lord, I have but one thing 
to ſay, and 'tis but a word: Your Lordſhip was 
pleaſed ro make an Obſervation, and a good one 
it was, a Letter which Mr. Dugdale ſays was 


written by me to Mr. Ewers, which he lays he 


intercepted; he was, in the mean time, a truſty 
Correſpondent for his Friend. In that Letter he 
ſwears, there was expreſly contain'd poſitive 
words of entcriaining Perſons to kill the King, 
that only ſuch as were hardy, deſperate and 


ſtout; bur as your Lordſhip well obſerved, that 


it was an improbable thing that a Man who had 
his Wits about him ſhould write ſuch plain Ex- 
preſſions about ſuch a Matter; and upon that 
Improbabilicy I leave it to the Jury. | 
Mr. Juſtice Pemberton. Have you any thing to 
ſay, Mr. Fenwick? | | 
Fenwick. I deſire, my Lord, your Lordſhip 
and the Jury to conſider and obſerve the nature 
both of our Witneſſes, and of them that are 
brought againſt us. The one ſpeak for the whole 
Time, that they ſaw him every Day, or every 


College. 


And God bleſs the King and 


other Day; they daily converſed with hi 

eat and drank with 4 in the ſame i, on 
others, they ſay only, they ſaw him one parti- 
cular Day, another, another; and one of them 
ſays he ſaw him but in a Diſguiſe. Now, m 

Lord, whether it be likely that ſo many 3 
cent Children, brought up in a good virtuou 

Life, ſhould come here to forſwear themſelves 
to contradict People that we know not what 
they are; and then, beſides, we know that theſe 
People ate of a poor, mean, beggarly Condition. 
that intend to mend that Condition by ſuch ; 
pretence of Diſcovery, and hope thereby to ad- 
vance themſelves. Ir is probable ſuch People 
might be drawn in. Then alſo we ſhall proye 

that Sir Fohn Warner did not come over with 
him, nor Mr. Williams, nor Sir Thomas Preſton: 


Then all his Witneſs, as to them is falſe, and he 


does not ſay he went back with theſe People; 
and this for the Witneſſes. Now ſuppoſe the 
Witneſſes were all equal, what does he prove a- 


gainſt us Three? Or what Reaſon doth he give 


of his Evidence? He ſays he ſaw ſuch and ſuch 
Letters from Mr. Mhitebread. Now is it poſ- 


ſible that a Man that had no Credit at all with 


us, that we ſhould be ſuch Fools to truſt him 
with ſuch Letters as thoſe, then your Lordſhips 
muſt hang us twice, once for Fools, and then 
for Knaves. Or is it poſſible that we ſhould be 
ſuch egregious Fools that we ſhould truſt a Man 
that was never eſteemed of, was expell'd the 
And for all his talk of Commiſſions 
and Letters, there is not one of thoſe found, 
let him ſhew any one Commiſſion, any Money 
paid, or any Order brought him, or any Arms 
that were found; there are three Quarters of a 
Year now paſſed ſince the firit diſcovery; cer- 
rainly all this time could produce ſomething: 
Thouſands of Letters have bcen taken from us, 
ſome of thoſe Letters would have diſcovercd this 
thing: certainly therefore we have better Evi- 


dence than he hath, ſuppoſing them to be equal | 


as to Credibility in their Original. Is it credible 
we ſhould be fo great Rogues to contrive the 
King's Death ? tho he ſpeaks of the Writing 
being carried from Chamber to Chamber con- 
cerning this Matter, he can never produce one 
Paper, ſigned by any one Man's Hand, nor can 
he produce any thing to atteſt his Teſtimony. I 
leave this to your Lordſhip's Judgment, whether 
this Evidence be good, there is nothing appears 
in ſo much Time, of any Effect that is produced: 
Where were the Armies? Where were the Mo- 
neys paid? Where the Commiſſions? ls it poſſi- 
ble ſuch a thing ſhould be, and no ſign of it for 
a whole Vear almoſt? there is no Reaſon brought, 
amongſt them all, but Saying and Swearing, and 
that I will ſtand by. 

Mhitebread. I thank God I don't look like 2 
fighting Man, nor I never did; but who can 
think that I ſhould be ſo mad, when I had com- 
mitted ſuch a Secret to him, to beat him, as he 
ſays? 'Tis ſtrange that ſuch a Plot ſhould be diſ- 
covered wherein ſo many Perſons of Quality, 
Honour and Reputation are ſaid to be concerned, 
and yet no Foot-fteps of it appear; and none o 
them, as my Lord Arundel, my Lord Bellaſis, 
ſhould never divulge ſuch a Plot; I would feign 
know whether ſuch a thing be probable, bur 
commend my ſelf to God Almighty, and the Jury- 

Harcourt. My Lord, I have only this to ſay, I 


haye lived to this Age, which is 70 Years, and I 
; never 


T 
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never knew any Man that could ſay I was accu- 


-4 of the thing in the World, for which I 
* be brought before any Magiſtrate; and 
tis ſtrange that after ſo many Years I ſhould 


o be Arraigned and Condemned for a Crime 
or che higheſt — z and there's no Reaſon 
brought againſt me, nor any of the reſt, for the 


Proot of what is alledged, nor do they, who are 


the Witneſſes againſt us, deſerve at all any Cre- 


dit: They only affirm ſuch and fuch things with- 
out any Rea 


ſon, to perſwade you to believe them, 
and 'tis eaſy to ſay, and fo 'tis to ſwear ic. 80 
that all I have ro ſay is this, ſince a Negative 
cannot be proved, I hope Innocency. will find 
ſome that Hall defend it. I leaye my ſelf to the 
Bench, for the Law is the Defence of Innocency. 
If they did bring any Evidence beſides thar, 
which is downright poſitive Swearing withour 
any Reaſon or concurrent Reaſon to confirm ir, 
ſomething. 

2 Fenwick. And dead all this, to think how 
theſe Men have lived before time is worth Refle- 


Cition and Conſidering. As for Bedlow, he hath 
: — a very ill Men, obs World knows 1t. 


I. C. J. Have you proved it? Can you ſhew 
any Record of it? 

Vr. Fuft. Pemberton. Turner, have you any 

thing toſay? You have had your Time. 
Fenwick. You will find that Nemo repente fit 
Imus, No Man arrives at the higheſt De- 
rees of Impiety ar firſt: Men grow extreamly 
wicked by Degrees. Bur ler us ſee if they can 
blame our Lives, or any thing that we have done 
before; we prove, and all the World 


at any time | 


knows what they have been, and how ſcanda- 
louſly they have lived. | | 

Gavan. Our Witneſſes are to be regarded for 
their Number and for their Innocency, eſpecial - 
ly fince they give no Reaſon nor convincing Ar- 
guments for what they do affirm. | 
I. C. J. We would hear you, and we have 
heard you very long, but it muſt not be permit- 


ted you to go over the ſame things again and a- 


gain. : 
L. C. Baron. Hath Turner any thing to ſay? 


Turner. All that 1 have to ſay, my Lord, is 
this, to ask whether it be reaſonable that Bedlow 
and Oates ſhould be looked upon as good Wit- 
neſſes, that theſe Perſons who have been ſuch 
ſcandalous People ſhould be admitred to an Oath, 
who are debarred from the Sacrament z for ac- 
cording to the Church of England, no Man that 
is publickly ſcandalous can be admitted to the 
Sacrament. 

I. C. J. But you prove nothing. 

Turner. I can prove it firſt by Evidence of one 
Haſtins. 14 

L. C. 7. Call him. [ But he appeared not. 

L. C. F. Gentlemen of the Jury; Here hath 
been a very long Evidence, and a very confuſed 
one; and you cannot expect, that it ſhould be 
wholly repeated to you: For it is almoſt impoſſi- 
ble for any one to remember it; neither would 1 
if I could, becauſe a grear deal of it is imperti- 
nent, and vainly to be repeated: And beſides, 


many things have been ſaid over and over again, 


to no purpoſe. But I will obſerve to yon, as 


well as I can, what Teſtimonies there are againſt 
each particular Man of them; and that I d look 


upon, to be very material. And I leave it to you, 
to judge and conſider, how far the Evidence is 
Credible, and how far it is Subſtantial. 


Againſt Mr. H#itebread, you have the Teſti- 
mony of three, Oates, Dugdale, and Bedlow : A- 
gainſt Mr. Fenwick, you have the Teſtimony of 
Oates, Bedlow and Prance : Againft Harcourt, you 
have Oates, Dugdale, Bedlow, and Prance. You: 
have againft Gavan, Dugdale and Oates; and a- 
gainſt Turner, Dugdale and Oates: So that, to 
the two laft, you have two, three to the two firſt, 
and four to Harcourt. in 2 | 

Now, the Matter that they have ſworn, hath 
been all tending to one thing; the Murder of 
the King, the Advancing of Popery, and Sup- 
preſſion of the Proteſtant Religion That is the 


Thing, that all the Evidence does drive at. 


For Dugdale, for ought we can perceive, he 
hath been upon the matter a Stranger to Oates 
and Bedjowz and I do not find, that he had any 
Correſpondence with, or Knowledge of them, at 
the time he charges Mr. Harcourt and Mr. Ga- 
van. And he charges them with the very ſelf. 
fame Things, viz. the Conſulting the Death of 
the Aing, and Advancement of Popery. And 
they have ſeveral Inſtances of the Facts, as their 
ſeveral Conſultations; how they met together, and 
where, or at what Place. And Dugdale tells you 
of a Letter, that he found; wherein Mhitebread 
gave Charge, for the Entertainment of good 

out Fellows; No matter for Gentlemen, fo they 
were Reſolute. And ſo they have ſeveral Me- 
diums to prove one and the ſame Thing. 2 

Mr. Fenwick ſays to all this, Here is nothin 
againſt us, but talking and ſwearing : But for that, 
he hath been told, (if it were poſſible for him ts 


learn) that all Teſtimony is but talking and ſwear- 


ing: For all Things, all Mens Lives and Fortunes, 
are determined by an Oath; and an Oath is by 
—— by kiſſing the Book, and calling God to 
witneſs ro the Truth of what is ſaid. That is 
the Eſſence of an Oath, and thoſe are the Ceres 
monies: The Kifling the Book, and Speaking, 
is the accidental Form; the Subftance is, calling 
God to Witneſs. Therefore, what a vain thing 
is it in Mr. Fenwick, to ſeem to triumph, by fay 
ing, There is nothing againſt us, but talking and 
ſwearing. There is nothing againſt them, but 
Evidence and Proof of Men upon Oath: And 
their Reaſons, the Truth is, are very rifles. 
They defend their Lives as — their Reli- 
gion, with weak Arguments, and fallacious Rea- 
ons. 5 | | 

For that long Buſineſs, that Mr. Gavan hath 
undertaken to ſay againſt Mr. Oazes, and what 
they all infiſt upon, viz. the Number of their 
Witneſſes, which were Sixteen, amounts to this, 
to diſprove Mr. Oates that it could not be tru 
what he ſays, Thar he ſhould be preſent here at 
a Conſult, the T'wenty-fourth of April, becauſe 
they have brought Sixteen from St. Omers to 
prove, That he was there all April and May. 
Tis very true now, if that be ſo, it is impoſ- 
ſible Oates can ſwear any Truth: But whether 


that is to be believ'd, or no, is the Queſtion. 


Methinks they did not do well for themſelves, 
when they bid you remember the Nature of the 
Evidence. They did well enough, to bid you 
remember the Number: For the Number is more 
than what Oates is back'd with on t'other Side; 
but the Nature is of much leſs Weight: Not 
only becauſe they are not upon their 'Oaths, for 
by Law they may not be upon their Oaths; (and 
that muſt not be charged on them as a Defe&, 
ſeeing they would ſwear, F doubt not, if they 

| might) 


— nel 


— 
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might) but becauſe their Teſtimony is really to 
be believed much alike without an Oath, as with 
one; becauſe they are of a Religion than can 
diſpenſe with Oaths, tho' falſe, for the ſake of 


a good Cauſe. 


But, ſeeing they deſire the Nature of the Men 
may be conſidered, you are to obſerve, that they 
are Proſelytes, and Voung Striplings of their 
Church; which does indeed, in one Reſpect or 
other, abuſe all her Diſciples, and keeps them in 
a blind Obedience, to purſue and effect all Her 
Commands. 

If the Doctrines of that Church were better; 
if ſuch which are allowed by their Chief Authors, 
were bur leſs bloody and inhumane ; If they had 
ever put thoſe that are ſo, into an Index Expur- 
gatorius, that they mighr have been publickly 
diſowned and declared as the particular Opinions 
of ſome ill Men, which they did diſavow; theſe 
Men might have been then more worthy to be 
regarded. Burt when none of their Popes have 
done this (who mult have very ſtrange Fore-heads, 
if they ſay they have) and ſuch Doctrines are ſtill 
owned, there is much indeed to be obſerved 
from the Nature of the Evidence, the Nature of 
the Men, and their Profeſſion. | 

I muſt confeſs, I believe that they would deny 
their Principles to be bloody, or to be defended 
and allowed by any of their beſt Authors, if at 
this Time, the Fear of apparent Falſhood did not 
deter them: But if to Murder KINGS, or to 
Depoſe them, and Abſolve their Subjects from 
their Allegiance, for the Advancement of Reli- 

ion, be a Thing moſt impious, and void of Re- 
= and makes Religion worle than none ; 
which Doctrine yet they have owned, and their 


Councils have owned, and we have proved it 


upon them, and out of them: I cannot tell what 
to ſay to theſe Men, or their Teſtimony ; the 
Natare of whom they deſire to be conſidered. 
Bur they were Young Boys, ſent for hither on 
urpoſe to give this Teſtimony ; and it was not, 
indeed, a Fault in the Priſoners at the Bar, to 
ſend for what Evidence they could, for themſelves: 
But it is very doubrful and ſuſpicious, to have ſuch 
green and flexible Minds thus imploy'd, and I 
muſt leave it to you, to conſider how far theſe 
Young Men, train'd in ſuch Principles, may be 
prevail'd on to ſpeak what is not True. 

And now, if the King's Evidence, after this, 
ſtood alone, it were yet ſomething: Burt when 
you have Mr. Oates's Teſtimony, as to this great 
Matter of his appearing in April, confirmed by 
Seven or Eight Witneſſes, that ſpeak ſo expreſ- 
ly to it, how will they anſwer it! Do they make 

ir Richard Barker a Perſon of no Value? Do 
they ſo little eſteem the Miniſter, that ſays, I 
knew him tho' he was in Diſguiſe; and went and 
ſaid it preſently to a Woman, that he knew was 
acquainted with Oates. And asking her, when 
ſhe ſaw Mr. Oates? And ſhe ſaying, Not a great 
while; he ſaid, I ſaw him later than you; and 
ſays, he did know him: And this is confirm'd 


ſtill by Sir Richard Barker, who tells you, That 


his Men told him that he had been there. What 
ſhould make them to acquaint their Maſter ſo, if 
it were not ſo? Or do you think it a thing ma- 
liciouſly prepared or invented, to take away the 
Lives of theſe Men, that his Men ſhould tell 
him a Story ſo long ago? If it be not true, to 


what Purpoſe ſhould they tell him ſo? and if it 


be true, it confirms the Matter ſworn againſt 


them. | 


There is he that was his Compani 
School-maſter, that ſays, in the N 
May was Twelvemonth, Mr. Oates dined with 
him at his Houſe, fate with him four Hours, gif. 
courſed of his Travels into Spain and St. Omer: 
And there is the Man that is a Papiſt, if not a 
Prieſt, that ſwears he ſaw him twice, about the 
middle of April, at Mr. Charles Howard's Lodo. 
ings in Arundel Houſe; ſo that here are — 


Witneſſes, direct or circumſtantial, to prove 


Mr. Oates to have been in London, in April and 
May, 1678. | 

But ſay they, This is but Talking and Swearing, 
Very fine! and the St. Omers Youths is Talking, 
but not Swearing. Ay! bur then their Numbers 
are not ſo many. That, Gentlemen, I leave to 
you, for both cannot be true. The Teſtimony 
of Mr. Oates, and the Witneſſes that he had to 
back himſelf withal, and to prove himſelf to be 
here, is inconſiſtent with what the young Men 
ſay, that he was at St. Omers. 

Now, if you obſerve, all theſe Men's Defence 
is in the Circumſtantial Part of the Evidence, in 
watching and catching at what Day, what Hour 
and what Month? how Mr, Oates reckoned falſe, 
ſo and ſo: If he came here about the 2oth of 
April, how could they ſee him the Iiſt of May? 
and they think then, they have got ſucha migh- 
ty Victory, but it is not ſo weighty an Argument 
with Proteſtants, after all their Conceit, that i; 
is unanſwerable; for here is the Point, The Mat- 
ter of Time is a Thing that no Man can ſo pre- 
ciſely charge his Memory with, as that it ſhould 
be too ſtrictly the Meaſure of your Judgments a- 
bour Truth or Falſhood, by the miſtake of ſeven 
or eight Days. Examine your ſelves, how often 
every Day you do miſtake things that have been 
tranſacted half a Year ago, and err in Point of 
Time, taking one Week for another, and one 
Month for another; and tho I muſt ſay, it is con- 
{iderable, yet too great Weight is not to be laid 
upon that. | 


As for that they inſiſt upon ſo much, the com- 


ing over of Sir Thomas Preſton, and Sir Joby 
Warner, with Mr. Oates; it is true, three or four 
Witneſſes ſpeak, as to Sir Joby Warner, and ſome 
to Sir Thomas Preſton; and they ſay, they were 
both beyond Sea when Mr. Oates came over; 
bur if the Sixteen be not to be belieycd in the 
firſt Matter, and if Mr. Oates does ſay true, not- 
withſtanding all their Evidence, that he was here 
ſuch a Time in April and May, then I'll tell you 
what Inference may naturally be; to wit, That 
they can't want a Witneſs to prove what they 
pleaſe: For I believe there is none of them all 


will make any Bones of it. 


I ſay, Gentlemen, if you are ſatisfied in your 
Conſciences, that the Evidence on Mr. Oates his 
Part, to that Point, (that is to ſay, ſeven W itneſ- 
ſes) ought to prevail with you, to believe he was 
here in thoſe Months, (notwithſtanding the ſix- 


teen Witneſſes, who ſay they ſaw him every Day 


beyond Sea, in April and May,) their other Evi- 
dence about his coming over with Preſton and 
Warner, will have no great Weight; becauſe the 
other is the Great Matter, by which they make 
the Subſtance of their Defence. 

I am glad indeed to ſee a Gentleman here, 
whoſe Face I never ſaw before, and that is Mr. 
Dugdale. Upon my Word, he hath eſcaped well, 
for I find little ſaid againſt him, very little, el- 


ther as to the Matter or the Manner of his E- 


| 
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vidence. They would have made Reflection on 
him for his Poverty, but J hope that they, whoſe 
Religion is to vow Poverty, will never inſiſt on 
that for any great Objection againſt any. 

L.C.F. North. Your Lordſhip hath forgot that 
he ſaid he gave away Three or Four Hundred 
Pounds ro them. . 

L. C. J. But I will challenge all the Papiſts in 
England, to ſatisſy any Man that hears me this 
Day, of one piece of Evidence, which will rurn 
every Proteſtant's Heart againſt the Papiſts. If 
ſo be they murdered Sir Edmund-bury Godfrey, the 
Plot, even by thar, is in a great meafure proved 
upon them, by that baſe Murder. And what can 
be a plainer Proof of ir, than the Evidence of 
this Day, which Mr. Dugdale produces? 
had Notice, ſaith he, on Monday Night, that on 
the Saturday before it, Sir Edmund-bury Godfrey 
was kill'd; (which falls out to be that very Sa- 
turday he was firſt miſſing;) which Notice was 
given in a Letter writ by Harcourt to Ewers, a- 
nother Prieſt, that ſame Saturday Night, where- 
in were theſe Words, This Night Sir Edmund- 
bury Godfrey is diſpatch'd; and I am ſure, if this 
be true, then no Man can ſay, but They murder- 
ed him. 


I bitebread. It is not alledged againſt any of 


us. 
L. C. J. It is an Evidence of the Plot in gene- 
ral, and to Harcourt in particular. 
Harcourt. He never ſhews the Letter 
ſays I writ. | 
L. C. J. He ſays that he uſed to peruſe the 
Letters, and that Ewers had this again, after he 


that he 


had peruſed it; he ſays alſo, he has received, at 


Times, a hundred Letters from you, and this a- 
mong the reſt. Now the Queſtion is, Whether 
it be true, or no? To make it out, he produces 
Mr. Chetwynd, whom I hope you will not deny 
to be a Gentleman of one of the beſt Families of 
his Country, and of honeſt Reputation; who 
ſays, That on the Tueſday following that Satur- 
day Sir Edmund-bury Godfrey was miſs'd, he and 
another were talking together in Staffordſhire, 
and that the other Perſon asked him, if he knew 
of the Death of any Juſtice of the Peace at Yeſt- 

minſier, and when he told him, he had heard of 
no ſuch thing; No! ſaid he, that is ſtrange, you 
living ſometimes about WMeſtminſter; for, ſaid he, 
The Wench at the Alehouſe ſays, That this 
Morning Mr. Dugdale (aid to two other Gentle- 
men, There was a Juſtice of Peace of Weſtmin- 
ſter kill'd; and Mr. Dugdale ſwears, that was Sir 
Edmuna-bury Godfrey. Now, if Dugdal be fit to 
be believed, that he ſaw ſuch a Letter, as he 
muſt be if he be not a very great Prophet, to 
be able to foretel this; or if the Maid that ſaid 
this, did not invent it (a Thing then impoſſible 
to be done); or Mr. Chetwynd feigned, that he 
heard the Man make his Report from the Maid; 
this Thing could not come to paſs, but by theſe 
Men. Nay, if Mr. Dugdale could not do as 
great a Miracle as any are in the Popiſh Legends, 
how could he tell, that it was done on the ſame 
Night when it was done at London? Or ſpeak 
of it, on the Monday Night after, when it was 
not known in London till the Thurſday following? 
This will ſtick, I aſſure you, Sirs, upon all your 
Party. 

For my own part, this Evidence of Mr. Dug- 
dale's gives me the greateſt Satisfaction of any 


thing in the World in this Matter z and whilſt 
- SL 


We 


bad enough: 


we reſt ſatis ſied in the Murder of that Man, and 
are morally certain you muſt do it, knowing of 
what Principles you are, you cannot blame us, 
if, upon ſuch manifeſt Reaſons, we lay it upon 


you. 


And this is Occaſional Evidence, which I, for 
my part, never heard before this Day; nor can 
I ever be more, or better ſatisfied, than I am up- 
on this Point, viz. The Teſtimony that I have 
received this Afternoon, concerning the Murder 


of Sir Edmund-bury Godfrey. As to the Defences 


they have made, they are Exceptions in Poinc of 
Time, but do not affect Mr. Dugdale; for they 
have hardly the Confidence to deny the Things 
he ſays, to be true againſt them. | 
They fall foul, indeed, upon Mr. Oates: He 
appears tc have been their Agent; and whilſt ſo, 
But if he had not had a Mind to 
have become a good Man, he would not likely 
have done us that Good that he hath done, in 
diſcovering the Deſign you had engaged him in. 
Let any Man judge, by your Principles and Pra- 
ctices, what you will not do, for the promoting 


of the ſame. 


For while this Gentleman's Blood lies upon 


you (and ſome have been Executed for it,) it 


mult be yer farther told you, that in what you 
Did do, you have given us a Specimen of what 
you Would do. We have a Teſtimony, that for 


promoting your Cauſe, you would not ſtick at 


the Proteſtants Blood. You Began with Sir Ed- 
mund-bury Godfrey, but who knows where you 
would have made an End It was this One Man 
you kill'd in his Perſon, but in Efigy the Whole 
Nation. It was in one Man's Blood your Hands 
are Embrewed; but your Souls were Dipt in the 
Blood of us all. This was a Handſel only of what 
was to follow; and ſo long as we are convinced 
you kill'd him, we cannot but believe you would 


alſo kill the King. We cannot but believe, you 


would make All of Us away, that ſtand in the 
Way of your Religion: A Religion, which, 
according to what it is, you would bring in up- 
on us; by a Converſion of us with Blood; and by 
a Baptiſin with Fire. God keep our Land from 
the one, and our City from the other! 

To return: The Letter that is found in Har- 
court's Papers, does further confirm Mr. Oates in 
all the great and conſiderable Matters that he ſays; 
That there was a Plot; That that Plot was cal- 
led by the Name of a DESIGN, which was to 
be kept Cloſe and Secret: And this is an Evidence 
that cannot lye. For that Letter will never be 
got off, no more than the other Letter, that 
Mr. Dugdale ſpeaks of about Sir Edmund. bury 
Godfrey. | 

And thus I leave it ro you, Gentlemen: You 
have heard how many Witneſſes they have had 
for them, about Twenty-four or Twenty- five, 
of one ſort or another. You have heard what 
they apply their Teſtimony unto, to convict 
Mr. Oates of Falſhood in matter of Time; which 
was their principal Defence: That he was nor 
here in April and May, and that he came not o- 
ver with Sir Thomas Preſton, and Sir John Mar- 
ner, and that Ireland was not here all Auguſt. 
You have heard what Witneſſes Oates is back'd 
withal, as to the Time of his being here: And 
the Maid ſays, ſhe ſaw Ireland here in Auguſt. 

However, tho” their Defence depends bur up- 
on a Point of Time, I mult tell you, it ought to 
be well conſidered, for 'tis indeed very conſider- 
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able towards their Defegce 3 and God forbid bur 


we ſhould be equal ro all Men. 

And ſo 1 have remembred, as well as I can, in 
this long and perplexed Evidence, that which 
ſeems to me molt material, as to their Charge or 
Diſcharge ; and that which they have made their 
greateſt Defence by the Youths from Sr. Omers, 
to diſprove Mr. Oates his being here, and Mr. 
8 not being in London in Auguſt, which in 

Truth is not the proper Buſineſs of this Day; 
but hath received a former Verdict before; for 
if ſo be the Jury before had not been ſatisfied of 
the Truth of that, they could never have found 
Ireland Guilty. So I leave it to you, upon the 
whole Matter. I can remember nothing beſides. 
Go together, and conſider of your Verdict, ac- 
cording to your Evidence. 

L. C. J. North. Gentlemen, my Lord hath re- 
peated it fo fully to you, that I ſhall not need to 


add any thing to it. 


' Then an Officer was ſworn to keep the Fury, 
who withdrewz and the Judges alſo went 
off from the Benth, leaving Mr. Recorder, 
and a competent Number of Commiſſioners 
there, to take the Verdict; and about the 
ſpace of a Duarter of an. Hour, the Jury 
returned, and anſwered to their Names, and 
gave in their Verdict thus. 


Cl. of the Cr. Gentlemen, are you all agreed 
of your Verdict? 
Omnes. Yes. 
Cl. of the Cr. Who ſhall fay for you? 

Omnes. Fore-man. i 
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Cl. of the Cr. Thomas White, alias Whitebreaq 
hold up thy Hand. You of the Jury look u At 
the Priſoner: How ſay you? Is he . y 
the High-Treaſon whereof he ſtands IndiQeg 
or Not Guilty? EN 

Fore-man. Guilty. | 

Cl. of the Cr. What Goods or Chattels? 

Fore-man. None, to our Knowledge, Aud 


ſo ſeverally of the reſt. | 


Which Verdict being Recorded, in uſual Rr 
Mr. Recorder ſpoke to the Fury thus. 5 


Gentlemen, you of the Jury, There hath been 
a long Evidence given againſt the Priſoners at 
the Bar: They were all Indicted, Arraigned 
fairly Tried, and fully Heard, for High- Treat“ 
depending upon ſeveral Circumſtances. They can 
none of them pretend to ſay, (and I take the Li. 
berty to take notice of it, for the Satisfaction of 
them, and all that are here preſent, and all the 
World,) That not a Perſon among the Priſoners 
at the Bar, were either wanting to themſelves to 
Offer, or the Court to them, to Hear any thing 
that they could ſay for themſelves. But, upon 
a long Evidence, a full diſcuſſing the Objections 
made againſt it, and a patient hearing of the De- 
fence they made, they are found Guilty: And ! 
do think, that every honeſt Man will ſay, That 
they are unexceptionably found fo; and that tis 
a juſt Verdict you have given. 


And then the Priſoners were carried back tg 
Newgate, and the Court Adjourned till 
Eight next Morning : When the Court pro- 
ceeded to the Trial of Richard Langhorn, 
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LXXXIII. The Trial of RI HARD LANOGHORN, Fjq; 
d4t the Old-Baily, for High - Treaſon, June 14, 1079. 


31 Car. II. 


PO N Saturday the 14th of June, 

31670, at the Seſſions-Houſe in the 
Ola. Baily, London, the Court (accor- 
RS<=&x: ding to their Adjournment the pre- 
== ccecding Day) mer, and proceeded to 
the Trial of Richard Langborn, Eſq; in this man- 
ner : Fee | 


Clerk of the Crown. Set Richard Langhorn to the 
Bar. Richard Langhorn, hold up thy Hand. 
[HH bich he did. 

Thou ſtandeſt Indiẽted in London, by the Name 
of Richard Langhorn, late of London, Eſqʒ 


For that you Rich. Langhorn the Elder, as a 


falſe Traitor of the moſt Iliuſtrious, Serene, and Ex- 


cellent Prince, Charles the Second, by the Grace of 
God, King of England, Scotland, France, and 
Ireland, Defender of the Faith, your Supream and 
Natural Lord, not having the Fear of God in your 
Heart, nor weighing the Duty of your Allegiance, 


, * Burn. Hiſt. Own Times, Vol, I. 


but being moved and ſeduced by the Inſtigation of the 
Devil, the cordial. Love, and true, due, and natu- 
ral Obedience, which true and faithful Subjects of our 


ſaid Sovereign Lord the King, towards him do and 


ought to bear, altogether withdrawing, and deviſing, 
and with all your Strength, intending the Peace 
and common Tranquility of this Kingdom to diſturb, 
and the true Worſhip of God within this Kingdom u- 
ſed, and by Law Eſtabliſhed, to overthrow, and Se- 
dition and Rebellion within this Kingdom to ſtir up 
and procure, and the true Love, Duty and Obedience, 
which true and faithful Subjefs of our ſaid Lord 
the King, towards him do and of right ought 10 
bear, to withdraw, relinquiſh and extingaiſh, on the 
30th Day of September, in the 30th Tear of His 
Majeſty's Reign, at London, in the Pariſh of Si. 
Dunitan's in the Weſt, in the Ward of Farringdon 
without London, aforeſaid, falſly, maliciouſly, ſub- 


tilly, and traitorouſly, with many other falſe Tt at 


tors of our Sovereign Lord the King unknown, di 
purpoſe, compaſs, imagine, intend, conſult and __= 


P. 465. 
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70 ftir up Sedition and Rebellion within this King- 
dem of England, againſt our ſaid Sovereign Lord 
the King, and a miſerable Slaughter among ft the Sub- 
jefts of our ſaid Lord the King, of bis Kingdoms of 
England, 15 procure and cauſe, and our ſaid Sovereign 
Lord the King, from bis Kingly State, Title, Power, 
and Government of his Kingdom of England, zotally 
10 deprive, depoſe, and diſinberit, and our ſaid Sove- 
reign Lord the King to Death and final Deſtruttion 
10 bring and put, and the Government of this Ring- 
dom to ſubvert and change, and the true Worſhip of 
God in this Kingdom by Law eſtabliſhed and uſed to 
alter, aud the State of this Kingdom in all the Parts 
thereof well inſtituted, totally to ſubvert and deſtroy, 
and War within this Kingdom of England to pro- 
cure and levy, and the (ſame moſt wicked Treaſons, 
traiterous Imaginations, Purpoſes, Compaſſings, and 
Agreements aforeſaid, and to perfect and fulfil : You 
the ſaid Richard Langhorn afterwards, to wit, the 
20th Day of September in the 30th Year aforeſaid, 
and diverſe other Times before at London, &c. 
falſly, adviſedly, maliciouſly, ſubtilly, and traiterouſ- 
ly, did compaſs, contrive, and write two Letters, to 
be ſent to certain Perſons unknown at Rome, and 
at St. Omers, in Parts beyond the Seas, to procure 
the Adherence, Aid and Aſſiſtance of the Pope, and 
of the French King, and others, to you the ſaid 
Richard Langhorn, and other falſe Traitors un- 
known, the true Worſhip of God within this King- 
dom of Engtand, by Law eftabliſhed and uſed, to the 
Superſtition of the Church of Rome to alter, and the 
Government of this Kingdom of England to ſubvert, 
and our ſaid Sovereign Lord the King 10 Death 
and final Deſtruction to bring and put; and that you 


| the ſaid Richard Langhorn, in further Proſecution 


of the ſaid Treaſon, traitorous Imaginations, Inten- 
tions, and Agreements aforeſaid, on the Day and 
Tear aforeſaid, and the ſaid other Days and Times 
before at London, &c. did compaſs, contrive, and 
Write two other Leiters to be ſent to Rome, in Parts 
beyond the Seas, to one Chriſtopher Anderton, then 
Rector of the Engliſh Colledge at Rome aforeſaid, 
and two other Letters to be ſent to St. Omers, in 
Parts beyond the Seas, to diverſe Perſons unknown 
there reſiding, and by the ſaid reſpective Letters 
traiterouſiy you did adviſe the [aid Pope, and Chri- 
ſtopher Anderton, and other Perſons unknown re- 
fading beyond the Seas, of the ways and manner to 
be taken for accompliſhing the ſaid moſt wicked Trea- 


ſons, for wits the true Worſhip of God in this 


Kingdom eſtabliſhed and uſed, to the Superſtition of 
the Church of Rome, and for ſubverting the Go- 
vernment of this Kingdom, and for the Death and 
Deſtruction of our ſaid Lord the King, and to the 
Intent that the ſaid Chriſtopher Anderton, and o- 
thers unknown, ſhould give their Aid, Afiſtance, and 
Adherance, and ſhould procure other Aid, Aſſiftance, 
and Adberance, to you the ſaid Richard Langhorn, 
and other falſe Traitors unknown, to alter the true 
Worſhip of God aforeſaid, to the Superſtition of the 
Charch of Rome, and to ſubvert the Government of 


this Kingdom of England, and to put our ſaid So- 


vereign Lord the King to Death, and that you the 
faid Richard Langhorn afterwards, to wit, the 
Day and Year aforeſaid at London, c. Traite- 
rouſly did deliver the Letters aforeſaid, to be ſent to 
the ſaid Chriſtopher Anderton, and others, Per- 
ſons beyond the Seas, to perfect the Traiterous Pur- 
Poſes aforeſaid, and that you the ſaid Richard Lang- 
horn, further to fulfil and accompliſh the ſame moſt 
wicked Treaſons, traiterous Imaginations, Purpoſes, 


and n aforeſaid, afterwards the ſaid zoth 
OL, II. | 


for High- Treaſon. 875 


Day of September, in the Thirtieth Year aforeſaid, 
at London, Cc. five Commiſſions in Writing, made 
by Authority derived from the See of Rome, for 
conſtituting Military Officers, for leading the Forces 
to be levied in this Kingdom againſt our ſaid Sove- 
reign Lord the King, for the altering the Proteſtant 
Reformed Religion, to the Uſe and Superſtition of 
the Church of Rome, and for ſubverting the Go- 
vernment of this Kingdom of England, Traiterouſly 
you did receive, and five other Commiſſions in Wri- 
ting, made by Authority derived from the See of 
Rome, for conftituting Civil Officers for Governing 
this Kingdom after the moſt wicked Treaſons and trai- 
terous Imaginations, Purpoſes and Compaſſing afore- 
ſaid were fulfilled and accompliſhed, then and there 
Traitorouſly you did receive. And that you the ſaid 
Richard Langhorn, afterwards, to wit, the Day 
and Tear aforeſaid, at London, c. the ſaid ſeve- 
ral Commiſſions ſo received, to divers falſe Traitors 
of our Sovereign Lord the King unknown, falſiy, 
knowingly, and traiterouſiy did difiribute, give and 
diſpoſe for conſtituting Officers, as well Military as 
Civil, to the traitorous Purpoſes aforeſaid. And 
that you the ſaid Richard Langhorn, afterwards 
on the Day and Tear aforeſaid, at London, Cc. a 
Commiſſion to conſtitute and authorize you to be Ad- 
vocate-General of the Army, to be levied in this 
Kingdom, to War againſt our ſaid Sovereign Lord 
the King, falſly, traiterouſly, and againſt the Duty 
of your Allegiance, from a certain Perſon unknown, 
did receive and had; and the ſame Commiſſion then 
and there falſly, adviſedly, and traiterouſly, did in- 
pelt and read, and in your Cuſtody keep; and to the 
ſame Commiſſion traiterouſly did give your Conſent, to 
the Intent that yoa the ſaid Richard Langhorn 
ſhould have and execute the Place and Office of Ad- 
vocate-General of the Army aforeſaid, after the Ar- 
my aforeſaid ſhould be rais'd againſt our ſaid Sove- 
reign Lord the King, by you the ſaid Richard Lang- 
horn, and other falſe Traitors unknown, in Execu- 
tion of the ſaid traiterous Compaſſings, {maginations, 
and Agreements aforeſaid. And that whereas Wil- 
liam Ireland, John Grove, and Thomas Picker- 
ing, and other falſe Traitors of our Sovereign Lord 
the King, unknown, on the 24th Day of April, in 
the zoth Tear aforeſaid, in the County of Middle- 
ſex, did conſult to bring and put our ſaid Sovereign 
Lord the King to Death and final Deſtruction, and 
to change and alter Religion in this Kingdom of En- 
gland, rightly and by Law eſtabliſhed, to the Super- 
ſtition of the Church of Rome, at London, &c. 
bad Notice of that Conſultation ; and the ſame Con- 
ſultation for the Deſtruction of the King, and for the 
Alteration of Religion in this Kingdom, rightly E- 
ſtabliſhed, to the Superſtition of the Church of Rome, 
and the Treaſonable Agreements had in that Conſul> 
tation, on the ſaid zoth Day of September, in the 
zoth Year aforeſaid, from our ſaid Sovereign Lord 
the King, adviſedly and traiterouſly did conceal, and 
to that Conſultation traiterouſiy you did conſent. And 
the ſaid William Ireland, John Grove, and Tho- 
mas Pickering, on the Day and Year laſt aforeſaid, 
at London, the Treaſons aforeſaid to perpetrate and 
perfect, maliciouſly, ſubtilly, and traiterouſly, you 
did abet, counſel, maintain and comfort; and that 
you the ſaid Richard Langhorn, afterwards (to 


wit) the ſaid 30th Day of September, in the 30th - 


Tear aforeſaid, at London, &c. falſiy, ſubtilly, and 
traiterouſly, you did move and ſolicit tbe Benedictine 
Monks, (unknown) to expend and pay the Sum of Six 
Thouſand Pounds, to procure 4 Perſon traiterouſly to 
kill and murder our bid Sovereign Lord the King. 
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And whereas Edward Coleman, and other falſe Trai- 


tors of our ſaid Sovereign Lord the King, unknown, 
on 147 M. e in the zoth Tear afore- 
ſaid, in the County of Middleſex, traiterouſly had 
conſpired and conſulted to procure Rebellion and Se- 
dition, within this Kingdom of England, again/? our 
ſaid Sovereign Lord the King, and him from his King- 
ly State and Government of this his Kingdom of En- 
gland 70 deprive and diſinberit, and to bring and 
put him to final Death and Deſtruction, and the Go- 
wernment of this Kingdom of England 70 alter, and 
the true Religion in this Kingdom of England, by 
Law Eſtabliſhed, to alter and change. And whereas 
he the ſaid Edward Coleman had traiterouſly written 
four Letters to Monſieur Le Cheeſe, ther Counſel» 
lor of the French King, to procure the Aid, Aſſiſt- 
ance, and Adherence of the French King, to perfect 
and accompliſh the traiterous Imaginations aforeſaid, 
on the ſaid Richard Langhorn afterwards, to 
wit, the ſaid Thirtieth Day of September, in the 
Thirtieth Year aforeſaid, at London, c. well know- 
ing the treaſonable Matters in the ſame Letters con- 


| tained, to the ſame Letters did conſent, and then and 


there faiſly, ſubtilly, adviſedly, maliciouſiy, and trai- 
terouſly did abet, counſel, maintain, and comfort the 
ſaid Edward Coleman, 10 perpetrate and accompliſh 
the Treaſon aforeſaid, againſ# the Duty of your Al- 
legiance, againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and againſt the Form 
of the Statute in this Caſe made and provided. 


Clerk of the Crown. How ſay'ſt thou, Richard 
Langhorn, art thou Guilty of this High-Trea- 
ſon whereof thou ſtandeſt Indicted, or Not 


Guilty? ; 
Langhorn. Not Guilty. 


Tried ? 
Langhorn. By God and my Country. 
Cl. of the Ci. God ſend thee a good Delive- 


rancec. 


Then the Petty Jury impannelled for this Trial 
was called, the Priſoner put to his Challenges, 
but challenging none, the Twelve ſworn were 


theſe. 


Arthur Yong. | Thomas Barnes. 
Edward Beeker. Francis Neeve. 
Robert Twyford. John Hall. 

William Tapp. George Sitwell. 


John Kirkham. James Wood, and 
Peter Pickering. | Richard Cawthorne. 


After which, Proclamation for Information was 
made in the uſual manner. 


Cl. of the Cr. Richard Langhorn, hold up thy 
Hand. [ bich he did.] You of the Jury, look 
upon the Priſoner, and hearken to his Caule : 

e ſtands Indicted in London by the Name of Ri- 
chard Langhorn, late of London, Eſq; for that as 
a falſe Traitor, c. | put in the Indiłtment Muta- 
tis Mutandis] and againſt the Form of the Sta- 
tute in that Caſe made and provided. Upon this 
Indictment he hath been Arraigned, and there- 
unto hath pleaded Nor Guilty; your Charge is 
to enquire whether he be Guilty of the High- 
Treaſon whereof he ſtands Indifted, or Not 
Guilty; if you find him Guilty, then you are 
to enquire what Goods or Chattels, Lands or 
Tenements he had at the Time of the High- 


Cl. of the Cr. Culprit, how wilt thou be 
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Treaſon committed, or at any Time ſince; if 


you find him Not Guilty, you ſhall enquir 

ther he fled for it, if you find that he fled for 4 
you are to enquire of his Goods and Chattels ho 
if you had found him Guilty: If you find b $ 
Not Guilty, nor that he did fly for it lay 0 
and no more, and hear your Evidence, * * ? 


Then Roger Belwood, E/; of Conunci] 
King in this Cauſe, open d 2 — 


May it pleaſe your Lordſhip, and you Gen- 
tlemen of the Jury, 

The Priſoner at the Bar, Mr. Langhory, tangy 
Indicted of High-Treaſon, and it is for conſpi. 
ring the Murder of the King, and endeavourin 
an Alteration in the Government in Church and 
State. And the Indictment ſets forth, that the 
zoth of Auguſt, in the zoth Vear of the King, he 
and other falſe Traitors did agree to ſtir up Sedi- 
tion and Rebellion in the Kingdom, and to cauſe 
a great Slaughter of his Majeſty's Subjects; To 
introduce the Superſtition of the Church of Roms 
and depoſe and murder the King, and to alter the 
Government in Church and State. And tis there 
ſaid, that to accompliſh theſe evil Deſigns, he 
writ two Letters to be ſent to Rome, and $7. O. 
mers, the Effect of which Letters was to procure. 
the Aſſiſtance of the Pope and the French King, 


to alter the Religion Eſtabliſhed by Law in this 


Kingdom, to Romiſh Superſtition, to ſubyert the 
Government, and to put the King to Death; and 
that in further Proſecution of theſe traiterous 
Deſigns, he writ two other Letters to be ſent to 
Rome to one Chriſtopher Anderton, Rector of the 
Engliſh College, and a Jeſuit; and two others to 
be ſent to $7. Omers; and in theſe Letters he 
took upon him to adviſe the Way and Means 
by which theſe Treaſons might be effected, and 
that theſe ſeveral Letters were ſent and delivered 
by him, and received. The Indictment further 


| ſets forth, that in further Proſecution of theſe 


traiterous Imaginations of his, he did receive 
five ſeveral Commiſſions in Writing, by Autho- 
rity derived from the See of Rome; and thoſe 
were for the making of Military Officers, to ex- 
ecute theſe Treaſons by Force of Arms, and that 
he did likewiſe receive five other Commiſſions for 


conſtituting Civil Officers in this Realm, after 


the Treaſon was committed. And that amongſt 
the reſt he did receive for himſelf one Commil- 
ſion to be Advocate-General of the Army that 
was to be rais'd. And the Indictment further 
charges upon the Priſoner, that to accompliſh 
theſe Treaſons, whereas Ireland, Pickering, and 
Grove, and other falſe Traitors, had conſulted 
theſe Treaſons, which I before mentioned, Mr. 
Langhorn had Notice of the Treaſons, and did 
conſent to them, and abet them, and that he did 
ſolicit the Benedif#ine Monks to advance 60001. 
for the Murder of the King, for the Alteration 
of Religion, and for the Subverſion of the Go- 
vernment in Church and State. And further, 
whereas Mr. Coleman, (who was executed for 
Treaſon) had (with others) conſpired the Death 
of the King, and the introducing of Popery, and 
has writa Letter to the French Confeſſer Le Cheeſe, 
for Aid and Aſſiſtance, that the Priſoner at the 
Bar had Notice of this, and that he did conſent 
to it, and did abet it. This, Gentlemen, 13 
charged to be Traiterouſly and Deviliſhly done, 
againſt the Priſoner's Allegiance, and the form 0 


the 


1679. O. B. 
the Statute. To this he hath pleaded Not guilty, 


but if we prove theſe Treaſons, or any of them, 
you are to find him Guilty. | 


Then Sir Creſwel Levinz, one of His Majeſty"s 
Learned Council in the Law, opened the 
Charge thus: Prout | 

May it pleaſe your Lordſhip, and you Gen- 
tlemen of the Jury; | 

Mr. Langborn is Indicted for Treaſon, for ha- 
ving a part in that general Treaſon that you have 
heard ſeveral times before of, and ſome Perſons 
there were Indicted, Tried, and Convicted Ve- 
ſterday, for that Treaſon that Mr. Langborn had 
an Hand in: for the Indictment does ſer forth, 
that there were Letters written by him to Rome to 


the ſame Purpoſe, of which, Gentlemen, you have 


rd ſo often, and will hear again. 
he This Treaſon was no leſs than to Murder the 
King, to alter the Religion, to overturn the 
Law, to raiſe an Army by force to effect all 
this, and in ſhort to do all the Miſchief that 
Men (if it be lawful to call ſuch Creatures Men) 
could do. That there was, in order to this, Con- 
ſultations held the 24th of April among the ſe- 
ſuits; and there it was reſolved that the King 
ſhould be killed, there were Perſons appointed 


to do it, that was Pickering and Grove, but they 


failed therein, and they proſecuted it at Mindſor, 
but happening to fail there alſo, they followed 


him to Newmarket, and ordered that it ſhould 


be done there: And when all this failed, they 
took another Courſe, His Majeſty was to be 
Poiſoned; and as I ſaid before, to make all this 
good, an Army was to be raiſed of yoo00 Men 
in England, to perfect this Work; bur if that 
would not do, they were to have Forces from 
beyond Sea to join with them: and Mr. Langhorn 
he writ Letters to procure theſe Forces, and he 
not only did ſo, but he found the effect of his 


Letters, and received Commiſſions from beyond 


Sea, whereof one was for himſelf, to be Advo- 
cate General of the Army. All theſe things are 
laid ro Mr. Langhorn's Charge. 

Bur I'll begin firſt, and thew you, before I 
come to the particular Evidence againſt Mr. 
Langhorn, ſome Evidence of the general Deſign; 


and therefore we will call ſome Witneſſes to do 


that in the firſt Place, and then bring it down to 
Mr. Langhors himſelf. 


Call Mr. Dugdale, and Mr. Prance, (who were. 


both ſworn, and Mr. Dugdale firſt ſtood up.) 
Sir Cr. Leviaz. Come Sir, what do you know 
of any Deſign ro Murder the King? ſpeak what 
you know concerning the Plot and Conſpiracy. 
Dugdale. I was in ſeveral Conſultations for 
Alteration of this preſent Government, and for 


the introducing of Popery, and for the Murder 


of the King. I was a Perſon in moſt of the 
Conſultations to the ſame purpoſe, and heard the 
very Words uſed, and was hired to be inſtrumen- 
tal in it, and was to have a Sum of Money to 
be one of them that ſhould do ir. I was to be 
an Actor in ir, and was to have a Place appoint- 
ed to do it. 8 
Mr. Juft. Attins. What were you hired to do? 
Dugdale. J was to kill the King. 
Sir Cr. Levinz. And who were the Perſons 


that put you upon it? 


Dugdale. There was Mr. Ewers, Mr. Gavas, 
Mr. Luſon, and Mr. Vavaſor. | 
Sir Cr. Levinz. What were theſe Men? 
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Dugdale. They are all Jeſuits. . 

Sir Cr. Levinz. Do you know any thing of an 
Army that was to be raiſed to effect it? 

Dugdale. They always did ſpeak of an Army 
that was to be raiſed, but it was not actually to 
be done, till the King was killed; that was the 
laſt Concluſion: It was indeed at firſt concluded 
on to raiſe an Army, but the laſt Conſultation 
was, that there ſhould no Arms appear, till the 
King was killed. . 

Sir Cr. Levinz. You do not know any thing 
of Mr. Langhorn in particular, do you? 

Dugdale. No, I do nor know any thing in 
particular of him, I have heard of him. 

Z. C. J. North. Why, you brought him only 
to prove the general Deſign. | 

Dugdale. There was a Maſſacre to be, and 
then there ſhould be an Army, a pretty good 
conſiderable Army, there was no certain Num- 
ber that | could hear of; but thoſe that did 
eſcape the Maſſacre, ſhould be cur off by the 
Army. 

L. C. J. North. Where were theſe Conſulta- 
tions? 

Dugdale. One was at Tixall, another was at 
8 at my Lord Afton's, and Mr. Ger- 
rard's. 

L. C. J. North. Where were theſe Places? 

Dugdale. In Staffordſhire. 0 

Mr. Juſt. 4:&kins. Pray, who were to be maſſa- 
cred, in the firſt place? | | 

Dugdale. All Proteſtants, and thoſe we could 
not be ſure to be Papiſts. 

Mr. Belwood. Pray, Sir, what do you know 
of any Letter to be writ to Mr. Ewers, concerns 
ing Sir Edmund-bury Godfrey's Death? | 

Dugdale. Ido remember a Letter that came 
to Mr. Ewers, from Mr. Harcourt, which did 
expreſs, and begin thus, This very Night Sir Ed- 
mund-bury Godfrey is diſpatched z with ſome o- 
ther Words of like Import; and then I ſent to 
Mr. Ewers about it: And do you think this will 
carry on the Deſign? I will be hang'd if it don't 
{ſpoil it: No, ſaid he, he was a Perſon that uſed 
to be very ſevere againſt debauch'd lewd Per- 
ſons, and fo it will be laid, as it they had done 
it out of Revenge. 

L. C. J. North. What Day of the Week was 
that Letter dared? 

Dugdale. It was, as I can very well make it 
out, on Saturday. | | 
L. C. J. North. And when was it received? 
Dugdale. It was received on Monday Night. 

L C. J. North. What were the Contents of 
it, do you ſay? J 

Dugdale. I began thus, This very Night Sir 
Edmund-bury Godfrey is diſpatched. 

L. C. J. North. Who did it come from? 

Dugdale. It came from Mr. Harcourt. 

Sir Cr. Levinz. They themſelves know that he 
was not found here in London, till Thurſday. 

Dugdale. I could not hold, it run ſo much in 
my Mind, but the next Morning, going to an 
Alehouſe hard by, I there ſpoke of it, and im- 
mediately it was carried to Mr. Chetwin, and he 
= here Yeſterday to make it out, that I fo 

id. | 
L. C. J. North. But why did they kill him? 
was it expreſſed why? 

Dugdale, 1 had ſeveral Times heard, he was 
too much privy to their Conſultations. 
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L. C. J. North. That is, you mean, he had too 


much diſcovered to him. 
Dugdale. And ſo they were afraid of Mr. 


Coleman too, that he carried Things too high; 
and he was out of their Favour for two Vears. 
Sir Cr. Levinz. Then call Mr. Prance. Pray, 
Sir, what can you ſay. 
Prance. There was one Mr. Meſſenger, a Gen- 


Fardour, who was employed by my Lord Arun- 
del of Wardour, and my Lord Powzs, and he was 
to kill the King, and to have a very good Re- 
ward for the doing of it; and I was told fo by 
my Lord Butler: 1 afterwards met with this Me/- 
ſenger, and asked him, what his Reaſon was that 
he would kill the King. He told me, he was 
off of it now. 


they ſhould kill the King? 

Prance. Preſently there ſhould be an Army of 
roooo Men raiſed, to be governed by my Lord 
Arundel, and my Lord Powis, and them : I have 
heard Mr. Fenwick, and Mr. Ireland, and Grove, 
to ſpeak of this at the ſame time together. 

Sir Cr. Levinz, What was that Army to b 
raiſed for? | 

Prance. To (ſettle the Catholick Religion. 

L. C. 7. What was to become of other Per- 
ſons? 

Prance. They were to be killed and ruined all : 
So Fenwick told me. | 

L. C. J. North. Look you, Mr. Langhorn, theſe 
Witneſſes ſpeak nothing to you in particular, but 
only that there was a Conſpiracy in general, to 
kill the King, and introduce Popery: If you 
will ask them any Queſtion, you may. 

Langhorn. No, my Lord, they not accuſing 
me, I have nothing to ſay to them. 

Prance. I heard one Mr. Harcourt ſay, that 
the King was to be killed by ſeveral, before one 
Mr. Thompſon, twice in his own Chamber in 
Duke-Street. And I heard Fenwick ſay, that Mr. 
Langhorn was to have a great Hand in it. | 
Langborn. ls that all you have to ſay, as to 
me? N 

Prance. It is all that I know of. 

Then the Lord Chief Juſtice Scroggs came in. 

Sir Cr. Levinz. Now, my Lord, we will call 
the Evidence, that ſhall prove the particular 
Matters of the Indictment, as of writing the Let- 
ters beyond Sea, of his receiving Commiſſions, 
of his diſtributing them here to the ſeveral Per- 
ſons to whom they were directed; of his ſolici- 
ting for the Money, the 6000 J. to be raiſed by 
the Benediftine Monks, which was either for a 
particular Purpoſe to poiſon the King, or to carry 
on the Deſign in general. And firſt we call Dr. 
Oates. Who was ſworn and ſtood up. 

Sir Cr. Levinz. Sir, you hear what the Matter 
is, as to Mr. Langhorn, be pleaſed to tell the 
Court, whether you knew he writ any Letters, 
and received any Commiſſions ; ſpeak your whole 
Knowledge. 

Oates. I hope your Lordſhip will be pleaſed 
to give me Leave to uſe my own Method? 

L. C. J. Ay, ay, take your own Way, Mr. 
Oates. | 

Oates. Then I begin thus. In the Month of 
April 1677, I went into the Kingdom of Spain 
In the Month of September following, the Sons 
of Mr. Langhorn came into the Kingdom of Spain; 

it was Septamber, or ooner, but I will not be 
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poſitive as to the Time of their coming; the 


tleman of the Horſe to my Lord Arundel of 


Sir Cr. Levinz. But what was to be done after . 
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one was a Scholar of the Englift College 

drid, the other was a Scholar the Engl = 
lege at Falledolid. They came there to ads 
Philoſophy, in order to their receiving of the 
Prieſthood. My Lord, my Occaſions called me 
into England, in the Month of November follow. 
ing; and coming into England, Mr. Langhyys 
Sons did give me ſome Letters, to Mr. Langhorn 
their Father; and as ſoon as I had reſted my ſelf 
for a Day or two, after my Journey, I came to 
Mr. Langhorn's Houſe in Sheer-lane. Now, Mr 
Langhorn's Wife being a zealous Proteſtant, I did 
Whilper his Foot-Boy, or his Servant-Boy, in 
the Ear, that he ſhould go and whiſper his Ma. 
ſter, Mr. Langhorn, and tell him, there was one 
would ſpeak with him, from his Sons. Mr 
Langhorn, by his Son, did defire me to mcet him 
at his Chamber in the Temple, (in the Inner-Fem. 
ple- lane, it was, I think) I know the Chamber 
however; and accordingly I did meet Mr. 


Langhorn that Night, by the means of his Half 


Brother, who is Brother, ttiink, by the Mo- 
ther, and not by the Father, his Name is Smith. 
ſon; and when I came into Mr. Langhorn's Chan. 
ber, their Chambers being directly oppoſite one 
to another, I was treated by Mr. Langborn with 
a great deal of Civility, and I delivered Mr. 
Langhorn the Letters from his Sons, and I told 
him, thar I thoughr his Sons would enter into 


the Society: Mr. Langhorn was mightily pleaſed 


with the News, being himſelf a great Votary 
for the Society, that his Sons would enter into 
it. Now may it pleaſe your Lordſhip, Mr. Lang- 


Horn did ſay, He thought if they did continue in 


the World, that is ſecular Prieſts, they would 
ſuddenly have very great Promotion in England 
for he ſaid, Things would not laſt long 1n this 
Poſture ; that is, at that Time he then ſpoke; 
I ſpeak the Words now, that he ſaid then. And 
now, my Lord, I was with Mr. Langhorn ano- 
ther Time, while I was in England; but in the 
latter end of November Old Stile, in the begin- 
ning of December New- Stile, I went to St. O- 
mers, and there were Letters that He delivered 
me (looking upon the Priſoner,) a Pacquet to carry 
to St. Omers. And when the Pacquet was open- 
ed, there was a Letter, Signed, Richard Lang- 
horn, in which he gave the Fathers at St. Omzrs 
great Thanks, for the great Care had of, and 
Kindneſs they ſhew'd to, his Sons, and that what 
they had been out of Pocket for their Viaticun, 
in order to their Journey into Spain, which was 
201. he promiſed them they ſhould be repaid it; 
and in this Letter he did expreſly ſay, that he had 
written to Father Le Cheeſe in order to our Con- 
cerns; thoſe were his Words. Now, my Lord, 
the Letter that he writ to Father Le Cheeſe 1 
ſaw not, but only this Letter I ſaw, which gave 
an Account of that Letter he had writ to Fa- 
ther Le Cheeſe ; and he ſaid, Mr. Coleman bad 
been very large with him, and therefore it would 
not be neceſſary for him to trouble his Reve- 
rence with any large Epiſtles at that Time. My 
Lord, there was another Letter, and I think 
that was in the Month of March, or April, | 
cannot be poſitive as to the particular Time, 


but it was upon this remarkable Circumſtance: | 


Mr. Langhorn had a Son, that had been in Re- 
bellion, and had turned Soldier, or ſome ſuc 
Thing in France, and this Young Gentleman 


came to St. Omers, being the Place where 2 3 
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been Educated; and Mr. Lazgborn, by the In- 
rerceſſion of the Fathers there, did order him 
Five Pounds, to bring him over into England, 
upon Promiſe of his Son's Submiſſion, who had 
been very extravagant in ſeveral reſpects. In 
this Letter, my Lord, Mr. Langhorn did exprels 
his great Care for the carrying on of the Deſign 
of the Catholicks, and ſeveral other Expreſſions 
there were in it bad enough, which I cannot 
now call to Mind, but they were to this Effect; 
The Parliament began to flag in promoting the 
Proteſtant Religion, and now they had a fair 
Opportunity to begin and give the Blow; what 
that Blow was, I leave to the Court and to the 
Jury to expound. | 

J. C. J. But was that an Expreſſion in the 
Letter? = | 

Oates. It was, my Lord: But it was a very 
large Letter, I can't give a particular Account 
of every Thing in it. My Lord, in the Month 
of April, or the beginning of May, your Lord- 
hip remembers there was a Conſult that hath 
been ſworn here in this Court, to which Con- 
{ulr | 
L. C. J. Pray ſpeak it out. 

Oates. There were ſeveral of us came over 
from St. Omers, and from other Parts beyond the 
Seas, to this Conſult, at which Conſult Mr. 
Lang born was not preſent; but I had Orders from 
the Provincial, to give Mr. Langhorn an Account 
of what Reſolutions, and Paſſages, and Minutes 
paſs'd at this Conſult; and this I did as well as I 
could, and when I did fo, Mr. Langhorn lift up 
his Hands and his Eyes, and pray'd to God to 
give it good Succeſs. My Lord, while I was at 
Mr. Langborn's Chamber, giving this Account, 


I ſaw ſeveral Parchments lying upon the Table 


in his Study. 1 | 

L. C. J. You had beſt tell the Effect of the 
Account you gave Mr. Langborn in his Chamber, 
that you ſpeak of. 


Oates. My Lord, I told him who went Pro- 


curator to Rome, that was one Father Cary, 
I told him what was the Reſolve of the Conſulr 
concerning the Death of the King. 

L. C. J. Did you ſo? 

Oates. Yes, my Lord, I did: I told Mr. 


Langhorn that ſeveral of the Fathers were to be 


admoniſhed for their irregular Living, as they 
termed it: And to this Mr. Langborn did reply, 
as near as | can remember, that he found ſome 


of them did not live up to the Rules of the So- 


ciety. 


you told him. And tell us as near as you can, 
as you told it him then, the Buſineſs of the Plot 
upon the King. 


Oates. | told him the Reſolve of the Society, 


and of that Conſult, and what was that which 
was reſolved, that Pickering and Grove ſhould go 
on to attempt to aſſaſſinate the King's Perſon, 
and what was to be their Reward, the one was 
to have, that is Grove, 1500/7. and the other, 
that is Pickering, was to have 30900 Maſſes : 
He lift up his Hands and Eyes when I told him 
this (and I rold him more particularly than I can 
now remember) and he lift up his Hands and 
Eyes, and prayed God that it might have good 


Succeſs. | 


L. C. 7. Did you tell him they had Si 
this Agreement Y 85 I 


Oates. Ves, my Lord, I told him | 
ta all 0 RG 


L. C. J. Pray tell us more particularly, what 
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Langhorn. When was this? | 

Oates. It was the latter end of April, or be- 
ginning of May. 

Langhorn: How long after they had Signed the 
Conſult ? 

Oates. A Day or two after. 

Langhorn. Dr. Oates, Do you know the Day 
of the Month? You have aſſerted the Day of 
the Month formerly, pray do it now. 

Mr. Juſt. Pemberton. Let him go on; you ſhall 
ask him what Queſtions you will, by and by. 

Oates. My Lord, I ſaw there a Commiſſion 
for my Lord Arundel of Wardour, and another 
ro my Lord Pois; the one was to be Lord 
High Chancellor, and the other to be Lord 
High Treaſurer ; there was a Commiſſion for 
my Lord Bellafis, to be General, another for my 
Lord Petre, to be Lieutenant-General, and there 


were other Commiſſions, of which I cannot re- 


member the particular Names, but there was a 
Commiſſion for Coleman to be Secretary of State, 
and there was a Commiſſion for the Priſoner at 
the Bar to be Advocate of the Army. 

L. C. J. By what Authority were thoſe Com- 
miſſions? | 

Oates. They were by Authority derived from 
the See of Rome, by Vertue of a Breve from the 
Pope, directed to the General of the Society, and 
they were Signed IH , and with the Mark of the 


Croſs thro the IHS, and they were Signed Jo- 
hannes Paulus de Oliva. 

L. C. J. North. That is the Jeſuits Mark? 

Oates. Ves, my Lord. | 

L. C. J. North. Where did you ſee thoſe Com- 
miſſions? 

Oates. In Mr. Langhorn's Study of his Cham- 
ber, in the Temple. | | 

L. C. F. Where? Did they lie open, that any 
one might ſee them? 

Oates. They lay upon a Corner of his Desk, 
folded up. 

L. C. J. How came you to ſee them? 

Oates. My Lord, if your Lordſhip pleaſe, I 


will tell your Lordſhip how I came to ſee them. 
We had Notice they were come, by a Letter 


from one Father Anderton, and he called theſe 
Commiſſions Patents, and, if it pleaſe your Lord- 
ſhip, I did ask Mr. Langhorn, whether he had 
received them? He told me, Yes: Then I asked 
him, whether he would do me the Favour to 
let me ſee them? and becauſe I had been privy 
to the Conſults, and came to wait upon him by 
Order of the Provincial, he did let me ſee them. 

L. C. J. And you ſaw them in his Study, upon 
his Desk ? : 

Oates. Yes, my Lord, I did. And particu- 
larly one more I can tell of, which his Son was 
to deliver to a Son of my Lord Arundel of War- 
dour. 5 

L. C. J. How many Commiſſions were there? 

Oates. I cannot ſay, about Seven or Eight, I 
think, I did ſee, and looked over. 

Mr. Juſt. Atkins. And you knew what they 
were ? | 

Oates. Yes, for thoſe that I ſaw, that I can 
remember. 

L. C. F. What was my Lord Powis to be? 

Oates. Lord High Treaſurer. | 

L. C. J. And what my Lord Arundel? 

Oates. Lord High Chancellor of England. 


L. C. J. And what my Lord Stafford ? 
x Oates. 
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Oates. As to my Lord Stafford, I cannot give 
ſo good an Account; but as I remember, he was 
ro be a Pay-maſter in the Army, or ſome ſuch 


Office relating to the Army. 
L. C. J. North. What was the Priſoner at the 


Bar to be? 

Oates. A Judge in the Army, or an Adyocate- 
General, ſo they called him. 15 

L. C. J. You ſaw molt of theſe ? 

Oates. I ſaw ſeveral of them, moſt of them in 
his Cuſtody, I cannot ſay all: There was more 
than for theſe Lords, for other inferior Officers. 

L. C. F. How many might there be of them, 
as near as you can gueſs? | h 

Oates. I think he told me they were about Fifty. 

L. C. J. What Number did you ſee? 

Oates. I ſaw about Half a dozen or Eight. 

L. C. 7. Well, Sir, go on. 

Oates. My Lord, I am now to ſpeak to your 
Lordſhip concerning ſome Letters that he wrote 
to Rome, and there was | ; 

L. C. J. Had you any Diſcourſe with him con- 
cerning the Matters of any of the Commiſſions 


of my Lord Bellaſs and my Lord Powis ? 


Oates. No, my Lord; I had bur little Skill 
in Military Affairs, and therefore I ſaid but little, 
and I cannot give you an Account, Word for 
Word, what the Diſcourſe was, for it was out 
of my Way. My Lord, there were ſeveral Let- 
ters which Mr. Langhorn writ to Father Le Cheeſe, 
the Anſwers to which I ſaw in April and May; 
whereupon the Fathers did deſire they might 
have the Originals of thoſe Copies: He gave 
me the Originals to carry to the Fathers, I 
think it was that very Day I had been with 
him in the Afternoon; for I was with him in 
the Morning; the Fathers did read the Letters. 

L. C. J. From whom came they? 

Oates. From Father Le Cbeeſe, and from Fa- 
ther Anderton. And Le Cheeſe, in his Letter, did 
aſſure him of his Stedfaſtneſs and Conſtancy, to 
aſſiſt the Society for the carrying on the Cauſe: 
And that they ſhould not need doubt, but the 
French King would ſtand by them, or to that 
Purpoſe. I cannot remember exactly the Words, 
but it was to that Effect. | 

L. C. J. But they were directed to Mr. Lang- 
horn ? 

Oates. J cannot ſwear that directly, but he 
gave them me. 

L.C. F. Who were Le Cheeſe and Anderton ? 

Oates. The one was Confeſſor to the French 
King, and the other Rector of the College ar 
Rome. 

Mr. Juſt. Atkins. But you ſaw thoſe in the 
Priſoner's Cuſtody, you ſay ? 

Oates. Yes, my Lord, I did. 

L. C. J. He gave them you to deliver to the 
Fathers, ro FY/hitebread and the reſt of them? 

Oates. Yes, my Lord, but I cannot ſay who 
they were directed to. 

L. C. J. But pray repeat what was the Sub- 
ſtance of that Letter? | 

Oates. My Lord, as to the Words of them, 
I dare not charge my Memory, but it was to 


this Purpoſe, that Le Cheeſe would ſtand by the 
Engliſh Society, and aſſiſt them, and that they 


ſhould not need to doubr the French King, or to 


that Effect. 


Mr. Belwood. Do you remember any Letters 
that were writ by Mr. Coleman to Le Cheeſe? 
Oates. Yes, my Lord, I remember ſeveral Let- 
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ters that Coleman writ, but Mr. Lan | 
not affected in them. ber Wa 

Mr. Belwood. Did he know of them? 

Oates. He gave an Account, in his Letter t 
the Society, That Coleman had writ Letters < 
Ie Cheeſe, and was very large, and therefore C 
ſhould not trouble his Reverence with any long 


_ Epiſtles. 


Sir Cr. Levinz, What do you know of an 
Money that was to be raiſed by the Benegigjy, 
Monks ? | 

Oates. J had forgot that. 

L. C. 7. You fay, that he ſaid, they ſhould 
not need to doubt the French, but he would ſtand 
by them with Men and Money; For what Pure 
poſe, pray? | 

Oates, I'll tell you for what Purpoſe it was 
the Words of the Letter did alledge it to be for 
carrying on of the Cauſe. 

Mr. Juſt. Pemberton. Vou mean the Catholick 
Cauſe? = 

Oates. So it was generally underſtood, 

L. C. J. But for the other Money, what ſay 
you? | | 

Oates. Mr. Langhoru was employed as Solici. 
tor for the Jeſuits, and did accompany ſome of 
the Society, Father Harcourt, Father Fenwick, 
Father Kaines, and Father Langworth, and they 
went and did communicate the Secret to the. 
Benediftine Monks, defiring them to ſtand by 
them with a Summ of Money for the carrying 
on the Deſign: Now, upon Mr. Langhiry's ſo- 
liciting them, and appearing for them, as [ hays 
heard, 6000 J. was promiſed and paid. 

J. C. J. By whom promiſed and paid? 

Oates. By the Benediftine Monks. 

J. C. J. To whom? | 

Oates. To the Society. 

L. C. J. To what Perſon? | 

Oates. That I cannot ſay; but it was ſaid, 
Mr. Langhorn was to receive it. 

J. C. J. Did you ſee the Money paid? 

Oates. No, I did not. 1 

J. C. J. Did you hear Mr. Langhorn confeſs ie 
was paid? 

Oates. Mr. Langhorn did ſay in the Month of 
July or Auguſt, I cannot be poſitive which, but 
thereabours, when he was ſpoke to about it, that 
he would ſtir in ir, and do to the utmoſt of his 
Power for the 'procuring of it. And another 
Thing, I am ſure Mr. Langhorn was very much 
diſguſted, that Sir George Hakeman was not con- 
tented with the 10000 /. 


Sir Cy. Levinz. What was the 6000). for? 


Oates. It was for the general Caule. 

Sir Cr. Levinz. For the Murder of the King? 

Oates. Yes, and the Alteration of Religion. 

L. C. J. North. How did it appear that Mr, 
Langhorn was diſguſted, that Sir George Wakemas 
_ not take the 100007? And, What wa it 
3 

Oates. It was to poiſon the King. And he 
ſaid, He was a covetous Man; that was in 4 
publick Concern; and that, being it was to ca, 
on the Cauſe, it was no matter if he did it for 


nothing: But he ſaid he was a Narrow-Spirited, 
and a Narrow-Soul'd Phyſician. 
L. C. 7. When was it that he ſaid he would 
ſtir for the Money? | | 
Oates. It was in July, or in Auguſt. | 
4 mo TE My Lord, may I ask him any Que- 
ions f 


Mr. 
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to ſtir up Sedition and Rebellion within this King- 
dem of England, againſt our ſaid Sovereign Lord 
the King, and a miſerable Slaughter among ft the Sub- 
jects of our ſaid Lord the King, of bis Kingdoms of 
England, 70 procure and cauſe, and our ſaid Sovereign 


Lord the King, from bis Kingly State, Title, Power, 


and Government of his Kingdom of England, totally 


zo deprive, depoſe, and diſinberit, and our ſaid Sove- 


reign Lord the King to Death and final Deſtruttion 
zo bring and put, and the Government of this King- 
dom to ſubvert and change, and the true Worſhip of 
God in this Kingdom by Law eſtabliſhed and uſed 10 
alter, and the State of this Kingdom in all the Parts 
thereof well inſtituted, totally to ſubvert and deſtroy, 


and Mar within this Kingdom of England to pro- 


cure and levy, and the ſame moſt wicked Treaſons, 
traiterous Imaginations, Purpoſes, Compaſſings, and 
Agreements aforeſaid, and to perfect and fulfil : You 
the ſaid Richard Langhorn afterwards, to wit, the 
30th Day of September in the 30th Tear aforeſaid, 
and diverſe other Times before at London, Ce. 


_ falſly, adviſedly, maliciouſly, ſubtilly, and traiterouſ- 


ly, did compaſs, contrive, and write two Letters, to 
be ſent to certain Perſons unknown at Rome, and 
at St. Omers, in Parts beyond the Seas, to procure 
the Adherence, Aid and Aſſiſtance of the Pope, and 
of the French King, and others, to you the ſaid 
Richard Langhorn, and other falſe Traitors un- 
known, the true Worſhip of God within this King- 
dom of England, by Law eſtabliſhed and uſed, to the 
Superſtition of the Church of Rome to alter, and the 
Government of this Kingdom of England to ſubvert, 
and our ſaid Sovereign Lord the King to Death 
and final Deſtruction to bring and put; and that you 
the ſaid Richard Langhorn, in further Proſecution 
of the ſaid Treaſon, traitorous Imaginations, Inten- 
tions, and Agreements aforeſaid, on the Day and 
Tear aforeſaid, and the ſaid other Days and Times 
before at London, c. did compaſs, contrive, and 
write two other Letters to be ſent to Rome, in Parts 
beyond the Seas, to one Chriſtopher Anderton, then 
Rector of the Engliſh Colledge at Rome aforeſaid, 
and two other Letters to be ſent to St. Omers, in 
Parts beyond the Seas, to diverſe Perſons unknown 
there reſiding, and by the ſaid reſpeftive Letters 
traiterouſly you did adviſe the ſaid Pope, and Chri- 
ſtopher Anderton, and other Perſons unknown re- 


| feding beyond the Seas, of the ways and manner to 


be taken for accompliſhing the ſaid moſt wicked Trea- 


fons, for altering the true Worſhip of God in this 


Kingdom eſtabliſhed and uſed, to the Superſtition of 
the Charch of Rome, and for ſubverting the Go- 
verument of this Kingdom, and for the Death and 
Deſtruction of our ſaid Lord the King, and to the 
Intent that the ſaid Chriſtopher Anderton, and o- 
thers unknown, ſhould give their Aid, Aſſiftance, and 
Adberance, and ſhould procure other Aid, Aſſiſtance, 
and Adherance, to you the ſaid Richard Langhorn, 
and other falſe Traitors unknown, to alter the true 
Worſhip of God aforeſaid, to the Superſtition of the 
Church of Rome, and to ſubvert the Government of 
this Kingdom of England, and to put our ſaid So- 
vereign Lord the King to Death, and that you the 
faid Richard Langhorn afterwards, to wit, the 
Day and Tear aforeſaid at London, c. Traite- 
rouſly did deliver the Letters aforeſaid, to be ſent to 
the ſaid Chriſtopher Anderton, and others, Per- 


ons beyond the Seas, to perfect the Traiterous Pur- 


Poſes aforeſaid, and that you the ſaid Richard Lang- 
horn, further to fulfil and accompliſh the ſame moſt 


wicked Treaſons, traiterous Imaginations, Purpoſes, 


and Compeſſing aforeſaid, afterwards the ſaid zoth 
oL, II. 


for High- Treaſon. 


875 
Day of September, in the Thirtieth Year aforeſaid, 
at London, c. five Commiſſions in Writing, made 
by Authority derived from the See of Rome, for 
conſtituting Military Officers, for leading the Forces 
to be levied in this Kingdom againſt our ſaid Sove- 
reign Lord the King, for the altering the Proteſtant 
Reformed Religion, to the Uſe and Superſtition of 
the Church of Rome, and for ſubverting the Go- 
vernment of this Kingdom of England, Traiterouſiy 
you did receive, and five other Commiſſions in Mri- 
ting, made by Authority derived from the See of 


Rome, for conſtituting Civil Officers for Governing 
this Kingdom after the moſt wicked Treaſons and trai- 


terous Imaginations, Purpoſes and Compaſſing afore- 
ſaid were fulfilled and accompliſhed, then and there 
Traitorouſiy you did receive. And that you the ſaid 
Richard Langhorn, afterwards, to wit, the Day 
and Year aforeſaid, at London, Ec. the ſaid ſeve- 
ral Commiſſions ſo received, to divers falſe Traitors 
of our Sovereign Lord the King unknown, falſiy, 
knowingly, and traiterouſly did diſtribute, give and 
diſpoſe for conſtituting Officers, as well Military as 
Civil, to the traitorous Purpoſes aforeſaid. And 
that you the ſaid Richard Langhorn, afterwards 
on the Day and Tear aforeſaid, at London, Cc. a 
Commiſſion to conſtitute and authorize you to be Ad- 
vocate-General of the Army, to be levied in this 
Kingdom, to War againſt our ſaid Sovereign Lord 
the King, falſly, traiterouſly, and againſt the Duty 
of your Allegiance, from a certain Perſon unknown, 
did receive and had; and the ſame Commiſſion then 
and there falſly, adviſedly, and traiterouſly, did in- 
ſpect and read, and in your Cuſtody keep; and to the 
ſame Commiſſion traiterouſiy did give your Conſent, to 
the Intent that you the ſaid Richard Langhorn 
ſhould have and execute the Place and Office of Ad- 
vocate-General of the Army aforeſaid, after the Ar- 
my aforeſaid ſhould be rais'd againſt our ſaid Sove- 
reign Lord the King, by you the ſaid Richard Lang- 
horn, and other falſe Traitors unknown, in Execu- 


tion of the ſaid traiterous Compaſſings, Imaginations, 


and Agreements aforejaid, And that whereas Wil- 
liam Ireland, John Grove, and Thomas Picker- 
ing, and other falſe Traitors of our Sovereign Lord 
the King, unknown, on the 24th Day of April, in 
the zoth Year aforeſaid, in the County of Middle- 
ſex, did conſult to bring and put our ſaid Sovereign 
Lord the King to Death and final Deſtruction, and 
to change and alter Religion in this Kingdom of En- 
gland, rightly and by Law eſtabliſhed, to the Super- 
ſtition of the Church of Rome, at London, @&c. 
had Notice of that Conſultation ; and the ſame Con- 
ſultation for the Deſtruction of the King, and for the 
Alteration of Religion in this Kingdom, rightly E- 
ſtabliſhed, to the Superſtition of the Church of Rome, 


and the Treaſonable Agreements had in that Conſul» 


zation, on the ſaid 30th Day of September, in the 
30th Year aforeſaid, from our ſaid Sovereign Lord 
the King, adviſedly and traiterouſly did conceal, and 
to that Conſultation traiterouſly you did conſent. And 
the ſaid William Ireland, John Grove, and Tho- 
mas Pickering, on the Day and Year laſt aforeſaid, 
at London, the Treaſons aforeſaid to perpetrate and 
perfect, maliciouſly, ſubtilly, and traiterouſly, Von 
did abet, counſel, maintain and comfort; and that 
you the ſaid Richard Langhorn, afterwards (to 
wit) the ſaid 30th Day of September, in the zoth 
Tear aforeſaid, at London, &c. falſly, ſubtilly, and 
traiterouſly, you did move and ſolicit the Benedictine 
Monks, (unknown) to expend and pay the Sum of Six 
Thouſand Pounds, to procure a Perſon traiterouſly to 


kill and murder our [aid Sovereign Lord the King. 
/ 51 2 | And 
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And whereas Ed ward Coleman, and other falſe Trai- 
tors of our ſaid Sovereign Lord the King, unknown, 
on the 29th of September, in the 30t Year afore- 
ſaid, in the County of Middleſex, traiterouſly bad 
conſpired and conſulted to procure Rebellion and Se- 
dition, within this Kingdom of England, againſt our 
ſaid Sovereign Lord the King, and him from his Ring- 
ly State and Government of this his Kingdom of En- 
gland zo deprive and diſinherit, and to bring and 
put him to final Death and Deſtruction, and the Go- 
verument of this Kingdom of England ro alter, and 
the true Religion in this Kingdom of England, by 
Law Eſtabliſhed, to alter and change. And whereas 
he the ſaid Edward Coleman had traiterouſly written 
four Letters to Monſieur Le Cheeſe, then Counſel- 


or of the French King, to procure the Aid, Aſſift- 


ance, and Adherence of the French King, to perfect 
and accompliſh the traiterous Imaginations aforeſaid, 
you the ſaid Richard Langhorn afterwards, 10 
wit, the ſaid Thirtieth Day of September, in the 
Thirtieth Year aforeſaid, at London, c. well know- 
ing the treaſonable Matters in the ſame Letters con- 
tained, to the ſame Letters did conſent, and then and 
there falſiy, ſubtilly, adviſedly, maliciouſly, and trai- 
terouſly did abet, counſel, maintain, and comfort the 


ſaid Edward Coleman, to perpetrate and accompliſh. 


the Treaſon aforeſaid, againſt the Duty of your Al- 
legiance, againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and againſt the Form 
of the Statute in this Cal, made and provided. 


Clerk of the Crown. How ſay'ſt thou, Richard 
Langhorn, art thou Guilty of this High-Trea- 
ſon whereof thou ſtandeſt Indicted, or Not 
Guilty? ; | 
Langborn. Not Guilty. | 

Cl. of the Cr. Culprit, how wilt thou be 
Tried? 

Langhorn. By God and my Country. 

Cl. of the Cr. God ſend thee a good Delive- 


Trance. 
Then the Petty Jury impannelled for this Trial 


was called, the Priſoner put to his Challenges, 
but challenging none, the Twelve ſworn were 


theſe. 


Arthur Tong. Thomas Barnes. 
Edward Beeker. | Francis Neeve. 
Robert Twyford. John Hall. 
William Tapp. George Sitwell. 
John Kirkham. James Wood, and 
Peter Pickering. | Richard Cawthorne. 


After which, Proclamation. for Information Was 
made in the uſual manner. 


Cl. of the Cr. Richard Langhorn, hold up thy 
Hand. [//2ich he did.] You of the Jury, look 
apon the Priſoner, and hearken to his Cauſe : 

e ſtands Indicted in London by the Name of Ki- 
chard Langborn, late of London, Eſq; for that as 
a falſe Traitor, c. | put in the Indiftment Muta- 
tis Mutandis] and againſt the Form of the Sta- 
tute in that Caſe made and provided. Upon this 
Indictment he hath been Arraigned, and there- 
unto hath pleaded Nor Guilty, your Charge is 
to enquire whether he be Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not 
Guilty; if you find him Guilty, then you are 
to enquire what Goods or Chattels, Lands or 
Tenements he had at the Time of the High- 
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Treaſon committed, or at any Time fince . if 
you find him Not Guilty, you ſhall enquire whe 
ther he fled for it, if you find that he fled for 4 
you are to enquire of his Goods and Chattels 5 
if you had found him Guilty: If you find bias 
Not Guilty, nor that he did fly for it. ſa . 
and no more, and hear your Evidence. 110 


Then Roger Bel wood, E/7; of Council | 
King in this Cauſe, open'd the — 


May it pleaſe your Lordſhip, and you 1 


tlemen of the Jury, 

The Priſoner at the Bar, Mr. Langhory, ſtands 
Indicted of High-Treaſon, and it is for conſpi. 
ring the Murder of the King, and endeavourif 
an Alteration in the Government in Church . 
State. And the Indictment ſets forth, that the 
zoth of Auguſt, in the 3oth Year of the King, he 
and other falſe Traitors did agree to ſtir up edi. 
tion and Rebellion in the Kingdom, and to cauſe 
a great Slaughter of his Majeſty's Subjects; To 
introduce the Superſtition of the Church of Rome 


and depoſe and murder the King, and to altertbe 


Government in Church and State. And tis there 
ſaid, that to accompliſh theſe evil Deſigns, he 
writ two Letters to be ſent to Rome, and &.. O. 
mers, the Effect of which Letters was to procure 
the Aſſiſtance of the Pope and the French King 
to alter the Religion Eſtabliſhed by Law in this 
Kingdom, to Romiſh Superſtition, to ſubvert the 
Government, and to put the King to Death; and 
that in further Proſecution of theſe traiterous 
Deſigns, he writ two other Letters to be ſent to 
Rome to one Chriſtopher Anderton, Rector of the 
Engliſh College, and a Jeſuit z and two others to 
be ſent to Sz. Omers; and in theſe Letters he 
took upon him to adviſe the Way and Means 
by which theſe Treaſons might be effected, and 
that theſe ſeveral Letters were ſent and delivered 
by him, and received. The Indictment further 
ſets forth, that in further Proſecution of theſe 
traiterous Imaginations of his, he did receive 
five ſeveral Commiſſions in Writing, by Autho- 
rity derived from the See of Rome; and thoſe 
were for the making of Military Officers, toex- 
ecute theſe Treaſons by Force of Arms, and that 
he did likewiſe receive five other Commiſſions for 
conſtituting Civil Officers in this Realm, after 
the Treaſon was committed. And that amongſt 
the reſt he did receive for himſelf one Commiſ- 
ſion to be Advocate-General of the Army that 
was to be rais'd. And the Indictment further 
charges upon the Priſoner, that to accompliſh 
theſe Treaſons, whereas Ireland, Pickering, and 


Grove, and other falſe Traitors, had conſulted 


theſe Treaſons, which I before mentioned, Mr. 
Langhorn had Notice of the Treaſons, and did 
conſent to them, and abet them, and that he did 


ſolicit the Benedifine Monks to advance 6000“. 


for the Murder of the King, for the Alteration 
of Religion, and for the Subverſion of the Go- 
vernment in Church and State. And further, 
whereas Mr. Coleman, (who was executed for 
Treaſon) had (with others) conſpired the Death 
of the King, and the introducing of Popery, and 
has writ a Letter to the French Confeſſer Le Cheeſe, 
for Aid and Aſſiſtance, that the Priſoner at the 
Bar had Notice of this, and that he did conſent 
to it, and did abet it. This, Gentlemen, 18 
charged to be Traiterouſly and Deviliſhly done, 
againſt the Priſoner's Allegiance, and the form 0 


t he 
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the Stature. To this he hath pleaded Nor guilty, 
bur if we prove theſe Treaſons, or any of them, 


you are to find him Guilty. | 


Then Sir Creſwel Levinz, one of His Majeſty's 
Learned Council in the Law, opened the 
Charge thus: Prout 5 

May it pleaſe your Lordſhip, and you Gen- 

tſemen of the Jury; | | 

Mr. Langborn is Indicted for Treaſon, for ha- 
ving a part in that general Treaſon that you have 
heard ſeveral times before of, and ſome Perſons 
there were Indicted, Tried, and Convicted Le- 
ſterday, for that Treaſon that Mr. Langhorn had 
an Hand in: for the Indictment does fer forth, 
that there were Letters written by him to Rome to 
the ſame Purpoſe, of which, Gentlemen, you have 

heard ſo often, and will hear again. 
This Treaſon was no leſs than to Murder the 
King, to alter the Religion, to overturn the 


Law, to raiſe an Army by force to effect all 


is. and in ſhort to do all the Miſchief that 
Me (if it be lawful to call ſuch Creatures Men) 
could do. That there was, in order to this, Con- 
ſultations held the 24th of April among the Je- 
ſuits; and there. it was reſolved that the King 
ſhould be killed, there were erſons appointed 
to do it, that was Pickering an &. ve, but they 


failed therein, and they proſec ted i at Mindſor, 


t happening to fail there alſo, they followed 
ere 8 and ordered that it ſhould 
be done there: And when all this failed, they 
took another Courſe, His Majeſty was to be 
Poiſoned; and as I faid befers, to mike all this 
good, an Army was to be raiſed of 75000 len 
in England, to perfect this Work; bur if that 
would not do, they were to have Forces from 
beyond Sea to join with them: and Mr. Langhorn 
he writ Letters to procure theſe Forces, and he 
not only did ſo, but he found the effect of his 
Letters, and received Commiſſions from beyond 
Sea, whereof one was for himſelf, to be Advo- 
care General of the Army. All theſe things are 
laid to Mr. Langhorn's Charge. 

Bur I'll begin firſt, and thew you, before 1 
come to the particular Evidence againſt Mr. 
Langhorn, ſome Evidence of the general Deſign; 
and therefore we will call ſome Witneſſes to do 
that in the firſt Place, and then bring it down to 

Mr. Langhorn himſelf. 


Call Mr. Dugdale, and Mr. Prance, (who were 


both ſworn, and Mr. Dugdale firſt ſtood up.) 


Sir Cr. Leviaz. Come Sir, what do you know 


of any Deſign ro Murder the King? ſpeak what 
you know concerning the Plot and Conſpiracy. 

Dugdale. I was in ſeveral Conſultations for 
Alteration of this preſent Government, and for 


the introducing of Popery, and for the Murder. 


of the King. I was a Perſon in moſt of the 
Conſultations to the ſame purpoſe, and heard the 
very Words uſed,and was hired to be inſtrumen- 
tal in it, and was to have a Sum of Money to 
be one of them that ſhould do ir. I was to be 
an Actor in it, and was to have a Place appoint- 
ed to do it. | 

Mr. Juſt. Atkins. What were you hired to do? 

Dugdale. IJ was to kill the King. 

Sir Cr. Levinz. And who were the Perſons 
that put you upon it? 5 

Dugdale. There was Mr. Ewers, Mr. Gavan, 

Mr. Luſon, and Mr. Vavaſor. 

Sir Cr. Levinz. What were theſe Men? 
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Dugdale. They are all Jeſuits. 

Sir Cr. Levinx. Do you know any thing of an 
Army that was to be raiſed to effect it? 

Dugdale. They always did ſpeak of an Army 
that was to be raiſed, but it was not actually to 
be done, till the King was killed; that was the 


laſt Concluſion: It was indeed at firſt concluded 


on to raiſe an Army, but the laſt Confultation 
was, that there ſhould no Arms appear, till the 
King was killed. 

Sir Cr. Levinz. You do not know any thing 
of Mr. Langborn in particular, do you? 


Dugdale. No, I do not know any thing in 


particular of him, I have heard of him. 


Z. C. J. North. Why, you brought him only 


to prove the general Deſign. 

Dugdale. There was a Maſſacre to be, and 
then there ſhould be an Army, a pretty good 
conſiderable Army, there was no certain Num- 
ber that I could hear of; but thoſe that did 


eſcape the Maſſacre, ſhould be cut off by the 


Army. 

L. C. J. North. Where were theſe Conſulta- 
tions? | | | | 

Dugdale. One was at Tixall, another was at 
. ar my Lord Aſton's, and Mr. Ger- 
rard's. 

L. C. J. North. Where were theſe Places? 

Dugdale. In Staffordſhire, 

Mr. Juſt. Atkins. Pray, who were to be maſſa- 
cred, in the firſt place? „ 

Dugdale. All Proteſtants, and thoſe we could 
not be ſure to be Papiſts. 

Mr. Belwood. Pray, Sir, what do you know 
of any Letter to he writ to Mr. Ewers, concerns 
ing Sir Edmund-bury Godfrey's Death ? 

Dugdale. I do remember a Letter that came 
to Mr. Ewers, from Mr. Harcourt, which did 
expreſs, and begin thus, This very Night Sir Ed- 
mund-bury Godfrey ig diſpatched ; with ſome o- 
ther Words of like Import; and then I ſent to 
Mr. Ewers about it: And do you think this will 
carry on the Deſign? I will be hang'd if it don't 
ſpoil it: No, faid he, he was a Perſon that uſed 
to be very ſevere againſt debauch'd lewd Per- 
ſons, and fo it will.be laid, as it they had done 
it out of Revenge. | 

L. C. J. North. What Day of the Week was 
that Letter dated? 

Dugdale. It was, as I can very well make it 
out, on Saturday. | 

L. C. J. North. And when was it received? 

Dugdale. It was received on Monday Night. 

L C. J. North. What were the Contents of 
it, do you ſay? "A 

Dugdale. I began thus, This very Night Sir 
Edmund-bury Godfrey is diſpatched. : 

L. C. J. North. Who did it come from? 

Dugdale. It came from Mr. Harcourt. 


Sir Cr. Levinz. They themſelves know that he 


was not found here in London, till Thurſday. 

Dagdale. T could not hold, it run ſo much in 
my Mind, but the next Morning, going to an 
Alehouſe hard by, I there ſpoke of it, and im- 
mediately it was carried to Mr. Chetwin, and he 
oy here Yeſterday to make it out, that I fo 

id. 

L. C. J. North. But why did they kill him? 
was it expreſſed why ? | 

Dugdale. I had ſeveral Times heard, he was 
too much privy to their Conſultations, 
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poſitive as to the Time of their coming; the 


L. C. J. North. That is, you mean, he had too 
much diſcovered to him. 

Dugdale. And ſo they were afraid of Mr. 
Coleman too, that he carried Things too high; 
and he was out of their Favour for two Years. 

Sir Cr. Levinz. Then call Mr. Prance. Pray, 
Sir, what can you ſay. 

Prance. There was one Mr. Meſſenger, a Gen- 
tleman of the Horſe ro my Lord Arundel of 
Wardour, who was employed by my Lord Arun- 
del of MWardour, and my Lord Pomwis, and he was 
to kill the King, and to have a very good Re- 
ward for the doing of it; and I was told ſo by 
my Lord Butler: I afterwards met with this Me/- 
ſenger, and asked him, what his Reaſon was that 
he would kill the King. He told me, he was 
off of it now. 

Sir Cr. Levinz. But what was to be done after 
they ſhould kill the King? 

Prance. Preſently there ſnould be an Army of 
rodoo Men raiſed, to be governed by my Lord 
Arundel, and my Lord Powis, and them : I have 
heard Mr. Fenwick, and Mr. Ireland, and Grove, 
to ſpeak of this at the ſame time together. 

Sir Cr. Levinz. What was that Army to be 
raiſed for? 

Prance. To ſettle the Catholick Religion. 

L. C. F. What was to become of other Per- 
ſons? 

Prance. They were to be killed and ruined all: 
So Fenwick told me. 

L. C. J. North. Look you, Mr. Langhorn, theſe 
Witneſſes ſpeak nothing to you in particular, but 
only that there was a Conſpiracy in general, to 
kill the King, and introduce Popery: If you 


will ask them any Queſtion, you may. 


L.angborn. No, my Lord, they not accuſing 
me, I have nothing to ſay to them. 

Prance. 1 heard one Mr. Harcourt ſay, that 
the King was to be killed by ſeveral, before one 
Mr. Thompſon, twice in his own Chamber in 
Duke- Street. And I heard Fenwick ſay, that Mr. 
Langhorn was to have a great Hand in it. 

Langhorn. Is that all you have to ſay, as to 
me? | 

Prance. It is all that I know of. 


Then the Lord Chief Juſtice Scroggs came in. 


Sir Cr. Levinz. Now, my Lord, we will call 
the Evidence, that ſhall prove the particular 
Matters of the Indictment, as of writing the Let- 
ters beyond Sea, of his receiving Commiſſions, 
of his diſtributing them here to the ſeveral Per- 
ſons to whom they were directed; of his ſolici- 
ting for the Money, the 60001. to be raiſed by 
the Benedictine Monks, which was either for a 
particular Purpoſe to poiſon the King, or to carry 
on the Deſign in general. And firſt we call Dr. 


Oates. Who was ſworn and ſtood up. 


Sir Cr. Levinz. Sir, you hear what the Matter 


is, as to Mr. Langhorn, be pleaſed to tell the 
Court, whether you knew he writ any Letters, 
and received any Commiſſions z ſpeak your whole 
Knowledge. 

Oates. I hope your Lordſhip will be pleaſed 
to * me Leave to uſe my own Method? 

C. J. Ay, ay, take your own Way, Mr. 

Oates. | 

Oates. Then I begin thus. In the Month of 
April 1677, I went into the Kingdom of Spain 
In the Month of September following, the Sons 
of Mr. Langhorn came into the Kingdom of Spain; 


it was September, or ooner, but I will not be 
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one was a Scholar of the Engliſ Colle 

drid, the other was a gen + the Bru = 4 
lege at Yalledolid, They came there to ſt C 
Philoſophy, in order to their receiving of 

Prieſthood. My Lord, my Occaſions called = 
into England, in the Month of November follow. 
ing; and coming into England, Mr. Langhorws 
Sons did give me ſome Letters, ro Mr. Langhers 
their Father; and as ſoon as I had reſte my ſale 
for a Day or two, after my Journey, I came to 
Mr. Langhorn's Houle in Sheer-lane. Now, Mr 
Langborn's Wife being a zealous Proteſtant, 1 did 
whitper his Foot-Boy, or his Servant-Boy, in 


the Ear, that he ſhould go and whiſper his Ma. 


iter, Mr. Langhorn, and tell him, there was one 
would ſpeak with him, from his Sons. Mr 
Langhorn, by his Son, did defire me to meet him 


ar his Chamber in the Temple, (in the Inner-Jem. 


ple-lane, it was, I think) I know the Chamber 
however; and accordingly I did meet Mr. 
Langhorn that Night, by the means of his Half 
Brother, who is Brother, [think, by the Mg. 
ther, and not by the Father, his Name is Smith. 
ſon; and when I came into Mr. Langhorn's Chan. 
ber, their Chambers being directly oppoſite one 
to another, I was treated by Mr. Langhiry with 
a great deal of Civility, and I delivered Mr. 
Langhorn the Letters from his Sons, and I told 
him, that 1 thought his Sons would enter into 
the Society: Mr. Langhorn was mightily pleaſed 
with the News, being himſelf a great Votary 
for the Society, that his Sons would enter into 
it. Now may it pleaſe your Lordſhip, Mr. Lang- 
hora did ſay, He thought if they did continue in 
the World, that is ſecular Prieſts, they would 
ſuddenly have very great Promotion in England; 
for he ſaid, Things would not laſt long in this 
Poſture ; that is, at that Time he then ſpoke; 
I ſpeak rhe Words now, thar he ſaid then. And 
now, my Lord, I was with Mr. Langhorn ano- 
ther Time, while 1 was in England; but in the 
latter end of November Old Stile, in the begin- 
ning of December New-Stile, I went to St. O- 
mers, and there were Letters that He delivered 
me (looking upon the Priſoner,) a Pacquet to carry 
to Sr. Omers. And when the Pacquet was open- 
ed, there was a Letter, Signed, Richard Lang- 
horn, in which he gave the Fathers at St. Omers 


great Thanks, for the great Care had of, and 


Kindneſs they ſhew'd to, his Sons, and that what 
they had been out of Pocket for their Viaticun, 
in order to their Journey into Spain, which was 
201. he promiſed them they ſhould be repaid it; 
and in this Letter he did expreſly ſay, that he had 
written to Father Le Cheeſe in order to our Con- 
cerns; thoſe were his Words. Now, my Lord, 
the Letter that he writ to Father Le Cheeſe 1 
ſaw not, but only this Letter I ſaw, which gave 
an Account of that Letter he had writ to Fa- 
ther Le Cheeſe; and he ſaid, Mr. Coleman had 
been very large with him, and therefore it would 
not be neceſſary for him to trouble his Reve- 
rence with any large Epiſtles at that Time. er 
Lord, there was another Letter, and I thin 
that was in the Month of March, or April, I 
cannot be poſitive as to the particular Time, 
but it was upon this remarkable Circumſtance: 
Mr. Langhorn had a Son, that had been in Re- 
bellion, and had turned Soldier, or ſome ſuc 
Thing in France, and this Young Gentleman 


came to St. Omers, being the Place where = — 


Ol 


ſo 
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Mr. Juſt. Pemberton. Ves, yes, Mr. Langborn, 

ay. 
WC. North. Pray Mr. Oates, you ſaw ſuch 
and ſuch Commiſſions from the Superior of the 
Jeſuits, that were Signed Johannes Paulus de 
Oliva; pray will you look upon this, and ſee 
whether you know 2 fry a Writing under the 
wits Seal was ſhew'd him. 
7 This — Hand, the very Hand, that 
was to the others, and they had put ſuch a Seal; 
and that is for Mr. Stapleton, to be Rector of 
t. Omers. | 

: Sir Cr. Levinz. Now, my Lord, if you pleaſe, 
this was not one of thoſe Commiſſions that Mr. 
Langhorn did diſtribute ro the Perſons that were 
ro have them, no, he would let us have none of 
choſe, but it is a Commiſſion of another Nature, 
tis neither for an Office Civil nor Military, but 
Eccleſiaſtical, yet it is under the ſame Hand and 
Seal. | | 

Langhorn. You ſay, you came to me, the firſt 
Time, in November z and you went to St. Omers, 
when, Sir? 

Oates. The latter end of November. 

Langhorn. When arrived you at St. Omers ? 

Oates. I think it was the 1oth of December, 
New Stile, I will not be pofitive. _ 

L. C. J. All their Detence lyes in Catches 
upon a Point of Time, in which no Man living is 
able to be poſitive. 

Oates. My Lord, if the 26th of November fell 
upon a Monday, then it was on the 26th Day 
that I ſer out for Dover in the Coach, as near as 
I can remember, and I got to St. Omers a Friday 
Morning following. T's | 

Langhorn. A Friday after, you ſay, you got to 
St. Omers? 

Oates. About that Time. 

| Langhorn. How long did you ſtay there? 

Oates. Till April following, I ſtay'd. 

Langhorn. Without: any moving from thence? 

Oates. Only went to Paris, and after that, a 
Night or two at Walton, and then came away 
in April. My Lord, I deſire, if your Lordſhip 
pleaſe, that Mr. Langhoru may ask the Court, 
and he Court ask me; for I know the Court 
will be ſo kind, as to ask me ſuch Queſtions as 
are reaſonable, and proper for me to anſwer. 

Mr. Juſt. Atkins. That indeed is the regular 
Way, for Priſoners ſhould not ask the Queſtion, 
but the Court. 

Langhorn. Very well, I ſhall obſerve the Me- 
thod, if your Lordſhip pleaſe. I deſire to know, 
what Time in April he came back for England. 

Oates. I came about the middle of April, or 
latter end, I will not be ſo poſitive in that, and 
I was in England under twenty Days. 

Langhorn. Can you tell what Day you came in-. 


to Lon ? | 


ates. No, I cannot exactly, but I came in 
April, the middle or the latter End. 


SO. I defire ro know, who came with 
im? | 

Oates. My Lord, there came a matter of Nine 
or Ten of us in all. 

L. C. J. Name them. | | 

Oates. There was Father Williams, and Father 
March, the Rector of Liege, and Sir John Warner. 

Langborn. What is the Rector of Liege's 
Name? | | 

Oates. Warren, I think; I cannot tell Names 
ſo exactly. : 
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Langhorn. Go on, Sir, pray. 

Oazes. I cannot name any more. 

Langhorn. You have named them all in the 
Records of the Lords Houſe. | | 

Oates. Tis like I have. I refer you to that. 

Langhorn. Did Sir Thomas Preſton come over 
with you? | | 

Oates. Yes, he did. | 

Langhorn. Did Poole come over with you? 

Oates. Yes. t 

L. C. J. Look you Mr. Langborn, we had all 
this Matter ſpoken of Veſterday, and there were 
Witneſſes that prove that Sir John Warner, and 
Sir Thomas Preſton, were there. 

Langhorn. J humbly conceive, that was upon 
an Iſſue tried in another County, by another 
Jury, and therefore I hope I do not amiſs in 
urging what I can ſay for my ſelf to this Jury. 

L. C. J. You are not debarred, I only told 
you of it. Was Sir Robert Brett there? 

Oates. Yes, I think he was, I am not con- 
fident of that. My Lord, I own what Mr. Lang- 
born can bring to the Court upon Record. 

Langhorn. I only ask ir, becauſe he ſays ſo in 
the Houſe of Lords. 

Oates. If you can ſhew the Record of what I 
ſaid there, do. | 
Langhorn. J do not defire him to name them 
now, but to know whether he does now ail::m 
the truth of what he Swore in the Houſe of 
Lords? | 

L. C. J. If you can produce, as you may, if 
you have been diligent, a Copy of the Record in 
the Houſe of Lords, and have it Sworn to be a 
true Copy of the Records, it will be Evidence 
for you, and ſhall be read; but to put him to 
remember a Record without Book, muſt not be, 
it would be hard for him to undertake that. 

Langhorn. I deſire to know how he came from 
Dover; whether in a Coach, or on Horſeback, 
to London? 5 

Oates. Indeed the Queſtion is ſo ſudden, that 
I cannot be poſitive, but as near as I remember, 
I came by Coach. 5 

Langhorn. I will give my Reaſon why I ask 
this; becauſe he hath formerly upon a Trial in 


the King's-Bench, affirmed he came by Coach, in 
the company of Mr. Hilſley. 


| Oates. No, I did never ſay ſoz but I came 
over in the Pacquet Boar, in the company of Mr. 
Hilſiey; but when we were come over, Mr. Hil- 
ſley went out of the way from us. | 
Langhorn. I deſite to know where he Lodged, 
when he came to Town? 
L. C. F. Where did you Lodge the firſt 
Night? 


Oates. I did lye at Mr. Groves's Houſe, when 


I came to London in April. 

L. C. 7. But the firſt Night when you came 
from Dover, when you came into London in April? 

Oates. My Lord, I cannot ſay, I lay there 
the firſt Night; but my Lodging was provided 
for me there. | | 

L. C. J. You are to anſwer as well as you can; 
if you cannot remember it, ſay ſo. Do you ſay 


the firſt abſolutely, or not? 


Oates. My Lord, I cannot remember the 
firſt Night, bur I lay ſeveral Nights at Mr. 


Groves's. 


Langhorn. Then I ask, whether he did gene- 


rally lye there, during his Stay? 
Oates. I did lye there ſome Nights, | 
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L. C. J. How many times did you lye there? 

Oates. | believe three or four Nights. I won't 
be poſitive as to the Number. 

Langhorn. W hat Day was the Conſult? 

Oates. Ir was the 24th of April. ; 

Langhorn. What Day did you acquaint me 
with it? 

Oates, A Day or two after. 

Langhorn. When did he return back to St. 


Omers ? 

L. C. 7. When did you go back? about what 
time? 5 

Oates. My Lord, I think it was a Week in 
May, I cannot be poſitive, but I think that was 


the outſide. 
I. C. F. They faid, Yeſterday you affirmed 


you ſtay'd but Six Days. = 
Oates. I do not ſay fo, but I fay under 20. 
Mr. Juſt. Dolben. Come, have you any thing 


elſe to ask him? 3 
Langhorn. Thoſe Letters that he ſpeaks of, I 


deſire to know whether he ſaw me write them? 
L. C. J. Thoſe Letters you ſpeak of, did yo 


ſce him write them? | 
Oates. I did not ſee him write them, but I am 


ſure they were his Letters, becauſe I know his 
Hand. 

TL. C. J. How did you come to know his Hand, 
ſince you did not fee him write them? 

Oates. I ſaw the Letter whereby he ordered 
Money to be paid, F/. to his Son. And I faw 
the Money paid to his Son, by that Order. 


Langhorn. Do you know that /e Cheeſe, and 


Anderton, writ to me? | 
Dates. I do not ſay that they writ to him, but 


he had Letters Subſcribed by their Names, and 
they were ſaid by him to come from them, and 
they were to be communicated to the Prieſts 
and Jeſuits; and he delivered them to me to that 
end. 

Langhorn. When you returned to St. Omers, 
how long did you ſtay there? 

Oates. Till 23d Jane, New Stile, which is 
the 13th Old Stile. 

Langhorn. I remember he profeſſed himſelf a 
Roman Catholick, I ſee he is a Miniſter: I deſire 
to know of him when he left the Proteſtant Re- 
ligion, and became a Convert, as he called him- 
ſelf; call it what you will, when he left being a 
Proteſtant, and became a Papiſt, that is it I 
mean? | 

Oates. He does it for nothing but to quarrel. 

L. C. F. When did you leave the Church of 
England ? 

ates. My Lord, if it be the pleaſure of the 
Bench to ask me that Queſtion 

L. C. J. Vou ought to anſwer it, tho it be 
nothing to the purpoſe. 

Oates. Then I anſwer, it was either in Fe- 
bruary or March 1675. ä 

Langhorn. My Lord, I deſire to know whether 
he had any Benefice ? 

Oates. Yes, I was ſometime Vicar of Bobbing 
——1n Kent: But I ſuppoſe this is to make me 
accuſt my ſelf of ſomething, whereby I might 
forfet my Living: for, my Lord, I have a Rig ht 
in a point of Equity till ro that Living, but only 
for going beyond Sea without leave of my Ordi- 
nary, I am not now Vicar of | 

Langhorn. When did you come to your Vica- 
ridge ? | 
Oates. In 1672. 
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Langborn. You became a Papiſt in 1677, ] 


ask this Queſtion, Whether he did leave his | 


Living betore he turned Papift ? 


Oates. My Lord, I am not willing to anfye, 


_ Queſtion. 
C. F. When did you leave your Ii: 
Did you leave it before her Went ons * 
Oates. It was not very long before; but th 
Reaſon why I am not willing to tell, is, Whe [ 
left the Pariſh, I left it in the Charge of M 
Thomas Turner, Vicar of Milton, and | U1d : 
near about Chicheſter, and ſerved a Sequeſtration 
there. The Air was not a good Air in that — 
of Kent, and I had not my Health; and that - 
one Reaſon, and for other Reaſons beſt — 
to my ſelf. | 3 

Langhorn. After he became a Papiſt, J deſire 
to know, whether he became a Jeſuit? Were 
you 1n any Order there? : h 

1 . Mr.  Langhorn, it is not a proper 


ng? 


Queſtion, we ought not to ask it him: Vou are 


a Man of the Law, and therefore you know it 
is not fair to ask any Perſon a Queſtion about a 
criminal Matter that may bring himſelf in danger 
Langhorn, I take him to be out of danger, he 
hath his Pardon. | 
L. C. J. I don't know what his Pardon is, nor 
how far it reaches, nor whether this be contained 
in it; but if Mr. Oates pleaſes to anſwer that 
Queſtion, he may. 
Mr. Juſt. Dolben. Tho he hath his Pardon, he 
may be in danger of Eccleſiaſtical Cenſure. 
J. C. J. He ſays, he will nor. 
Longhorn. I'll give you another Reaſon why 1 
ask it, becauſe in one of his Narratives he {ms 
to call himſelf ſo; he ſays, There cane over Nine 
of us, all Feſuits, I ſuppoſe him to be one ot chat 
Order; this I rook to be a ground, why I might 
properly call him fo. | 
L. C. J. Narratives are no Evidence at all, 
Langhorn. But that gave me an occaſion to ask 
the Queſtion. | 
Oates. I cannot anſwer it, becauſe it tends re 
ther to raiſe a Debate in the Court, than condu- 
ces to the Queſtion, to acquit or condemn the 
Priſoner. | 
Mr. Fuſt. Pemberton. You are not bound to an- 
ſwer it. | | 
L. C. J. He tells you, he is not bound by Lay 
to anſwer, and he refuſes to anſwer. 
Langhorn. ] deſire to know, whether he ever 
ſaw me, or converſed with me, from the time 
he acquainted me with the Conſult, and ſaw the 
Commiſſions in my Chamber? 
L. C. J. How often did you converſe with 
Mr. Langhorn ? | 
Oates. After I returned again in July and Au- 
Zuſt, once or twice. | 
L. C. J. How often in April and May? 
Oates. Twice, I think, about the time 0 
the Conſult. | c 
L. C. J. And when you came over again, how 
often? | : 
Oates. Twice more, I think; twice or thrice. 
L. C. J. So then, he hath been four or 
times in your Company. X 
Oates. He would not let me come to bis 
Houſe, for he uſed to ſay, his Wife was but 
Aums-ace turned from a Devil; and therefore he 
would not have me come thither. 
Langborn. I hope the will not go out of che 
Court? | 
L. C. J 


WVC 


ſeale 
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L. C. J. No, he will ſtay here, but you have 


done with him at preſent, have you not? 


Langborn. Ves, my Lord, I have. 
Sir Cr. Levinz. S wear Mr. Bedlow. [| Which was 


- 


done. | 
L. C. J. Mr. Bedlow, I ask you but one ſhort 


Queſtion, becauſe I would not interrupt you at- 
rerwards, That Paper that you faw Signed by 
the Superior of the Jeſuits, where had you it? 

Bedlow. I had it at Mr. Daniel Arthur's, 

Langborn. What is that? 

L. C. J. It is an Inſtrument Signed and Sealed, 
juſt as the things were, which Mr. Oates ſays 
he ſaw in your Chamber. | 

L. C. J. North. And beſides you muſt take 
Notice, that this was found a long time after 
Mr. Oates had given his Teſtimony publickly, for 
his Cloſet was not ſearched till a great while 
after. | 
L. C. J. It is to ſhew you what Seals they 
uſed to have to their Commiſſions. Mr. Oates 
deſcribes ſeveral Commiſſions that he ſaw in your 


Study, fo Sealed and Subſcribed; and after the 


ſcarching Mr. Arthur's Study, being a Papiſt, 
that Commiſſion is found there. Now tho it be 
a thing of a private Concern, a Church matter, 
not relating to the Matters in Queſtion, yet this 
very Commiſſion is ſo ſubſcribed, and fo ſigned 
and ſealed, as Mr. Oates had deſcribed thoſe to 
be before in your Chamber. | 

Bedlow. Becauſe it was exactly the Hand and 
Seal that I ſaw to the Commiſſions in Paris, I 


did take particular notice of the Paper, and 


brought it to the Council. 
a L. C. J. Well Sir, now go on with your Evi- 
ence. 

Bedlow. Firſt, my Lord, I'll only ask this 
Queſtion of the Court, whether a known Roman 
Catholic may take Notes of the Evidence in ſuch 
a Cauſe? 

L. C. J. Truly no, I think not. 

Bedlew. There is an Honourable Lady in that 
Gallery, the Lady Marchioneſs of Wincheſter, that 
hath took Notes all this Trial. 


L. C. J. She will do her ſelf, nor no body elſe 


any great hurt, by what ſhe writes. 

Bedlow. I only ſpeak it for the Information 
of the Court. 

L. C. J. A Woman's Notes will not ſignifie 
much truly, no more than her Tongue. 

Bedlow. My Lord, about three Years ſince, I 
was ſent by Mr. Harcourt, and Mr. Coleman, to 
le Cheeſe, with ſome Letters for the carrying on 
of this Deſign. With theſe Letters, Mr. Cole- 
man asked me, if I could go with him as far as 
the Temple. I have no particular Acquaintance 


with Mr. Laughorn, I was but twice at his 


Chamber, once with Mr. Harcourt, and once 
with Mr. Coleman. I waited upon Mr. Coleman 
to Mr. Langhorn's Chamber in the Temple: There 
did he Regiſter ſuch Letters as Mr. Coleman 
ers to him, and afterwards. Mr. Coleman 
them up, and gave them me to carry to le 
Cheeſe. E 
L. C. J. How do you ſay? when you went 
with Mr. Coleman to Mr. Langhorn' 
wy ae Letters there? n ein 
ealow. The Letters were writ firſt ar Cole- 
man's Houſe, and brought open by — 
Mr. Langhorn, and he read them and Regiſtred 
them, and then Coleman ſealed them up, and 


gave them me to carry away. 
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Langhorn. What Letters were theſe? 

L. C. J. Do you know what the Effect of 
thoſe Letters were? 

Bedlow. The Letters were read ſome of them 
at the King's-Bench Bar, at Coleman's Trial: There 
was one of them writ by Mr. Harcourt, another 
by Mr. Coleman, to le Cheeſe. | 

Mr. Juſt. Pemberton. What was the Effect of 
them? 

Bedlow. Only to let Je Cheeſe know, that they 
waited only now for his Anſwer, how far he had 
proceeded with the French King, for the ſending 
of Money; for they only wanted Money, all o- 
ther things were in readineſs. That the Catho- 
licks of England were in ſafety, had made all 
Places, and all Offices, to be diſpoſed of to Ca- 
tholicks, or ſuch has they thought would be ſo; 
that all Garriſons were either in their own Hands, 
or ready to be put into them; that they had ſo 
fair an Opportunity, (as I remember that was 
one of the Expreſſions in the Letter to Father 
Stapleton) that they had ſo fair an Opportunity, 
having a King ſo eaſy to believe what is dictated 
to him by our Party, that if we {lip this Oppor- 
tunity, we muſt deſpair of ever introducing Po- 
pery into England; for having a King of England 
ſo eaſy, and the French King ſo powerful, they 
muſt not miſs ſuch an Opportunity. 

L. C. F. For what? 

Bedlow. To ſend over Money for the carrying 
on of the Cauſe, for they only wanted that, all 
elſe was 1n readineſs: And the other Letters 
were to the ſame Effect, tho in other Words. 
That Letter was in Engliſu, but the Letters to 
le Cheeſe, and the Nuncio, were both in French. 

2 C. J. But you underſtand French, don't 
ou? | 
: Bedlow. Yes, my Lord, I do; 

I. C. J. Did he Copy them out, while you 
were there by? 

Bedlow. He Regiſtred them before me. | 

L: C. F. Did he write them into a Book? and 
were you there all that time? 

Bedlow. Yes, my Lord, I and Coleman walked 
in the Chamber, whilſt he went in and writ, 
as he did other things; for he Regiſtred all their 
Accompts: There was not a penny of Money 
either received or laid out, nor any thing done 
almoſt in relation to this Concern, but he did 
keep a Regiſter of it: I cannot ſay, that ever he 
did talk any thing before me of the King's Death 

articularly, but talked of the whole Deſign. A- 
— a Year and a half ſince, Mr. Harcourt ſent a- 
nother Pacquet of Letters by me to Mr. Langborn 
to be Regiſtred; he looked ſtrangely upon me, 
and received the Letter, and ſent an Anſwer to 
Mr. Harcourt, that Mr. Williams (for I went then 
under the Name of Captain William) had deli- 
vered him ſuch Letters, and that he ſhould have 
them again to-morrow, after he had Copied 
them, and Regiſtred them. Mr. Harcourt read 
the Letter of Anſwer to me, and in the Let- 
ter it was Mr. #/illiams. Said II to Mr. Har- 
court, I thought I might have been Regiſtred by 
my right Name, becauſe when any thing ſhould 
take effect and occaſion ſerve, I reſolved to bear 
my own Name. Alas, fays he, this does not 
ſignifie any thing ar all, for as for this Regiſter, 
it is not ſo conſiderable: there ſhall be a New 
Regiſter made, of things of weight and mo- 
ment, this is only a blind Regiſter amongſt our 


ſelves. The two Letters that I brought from 
5 U 2 Harcourt, 
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Harcourt, there was one of them from Sir Wil- 
liam Godolphin, that I had brought before from 
Spain. | 

L. C. J. Who was that directed to? 

Bedlow. To my Lord Bellaſis; and about three 
Weeks after it was that I was ſent to Mr. Lang- 
horn to have it Regiſtred; the other was from 
the Iriſb College of Jeſuits in Salamanca. The 
Letter from the Rector did ſpecity, that they 
would have my Lord Bellaſis, and the reſt of the 
Lords that were concerned, and the reſt of the 
Party in England, to be in Readineſs, and to have 
this communicated with all Expedition; for now 
they had provided in Spain, under the Notion 
of Pilgrims for St. Jago, ſome Jriſh cathier'd 
Soldiers, that had left their . ſome for 
Religion, and ſome for their Crimes, and a great 
many Lay-Brothers, whom they procured and 


gathered together under the Notion of Pilgrims, 


to be ready to take Shipping at the Groine, to 
land at Milford- Haven, there to meet my Lord 
Powis, and an Army that he was to raiſe in Wales 
to further this Deſign. And theſe Letters ſaid 
they had almoſt brought it to a Period, that they 
did only expect a Return from England, to ſhew 
in what Readineſs they were here, that according- 
ly they might proceed. 
I. C. J. Did Mr. Langhorn ſee theſe Letters? 

Bedlow. He took theſe Letters from me, and 
told me Mr. Harcourt ſhould have them again, 
when he had tranſcribed them; and writ a Ler- 
ter to Mr. Harcourt, that Mr. Villiams had 
brought him ſuch Letters. | 

L. C. J. And he did tranſcribe them? 

Bedlow. I ſuppoſe ſo, for he afterwards ſent 
them back to Mr. Harcourt. 

Mr. Juſt. Atkins. Was it a good large Book 
that he regiſtred them in? | 

Bedlow. I know not what Book he regiſtred 
them in, not thoſe Letters. 

Laugh. It is a proper Queſtion, becauſe he [aid 


| I regiſtred thoſe Letters before him. 


Bedlow. I ſay, I ſaw him in his Study tran- 
ſcribe Coleman's Letter, whilſt Coleman and I 
walked in his Chamber. 

L. C. F. Into what kind of Book did he Re- 
giſter that? Had he more Books than one, 
pray? | | 

Bedlow. My Lord, I cannot tell that, I judge 
it might be the ſame Book. I ſaw the Book then, 
it was a large Parchment Book; but I did not fee 
it when Harcourt's Letters were Regiſtred. When 
Coleman and I came thither, he went into his 
Study, and left us in the Chamber, I faw him 
tranſcribing the Papers that lay before him: but 
when I brought thoſe Letters from Mr. Harcourt, 
I only delivered them ſealed up, and his An- 
{wer to Father Harcourt was, that Mr. Williams 
had brought him ſo many Letters, and he ſhould 
have them again as ſoon as he had tranſcribed 
them. 

L. C. J. Mr. Langborn, you would do well to 
ſhew us the Book, and that would make the 
Matter plain. 

L. C. J. North. Could you ſee how far he had 
gone in the Book, and what Room there was 
left to write other Letters. 

Bedlow. It was a Book at leaſt three Inches 
thick, and as near as I could gueſs, he had got- 
ten through two Thirds of the Book. 

I. C. J. But you ſhould ſhew us your Book, 
Mr. Langhorne | 


Langhorn. I ſay, my Lord, if I had ſi 
it mutt needs bs — in my Study; if 1. Book, 
it mult be rhere, for 1 never removed i th, 

N 8 
83 0 J. That 2 not a Book fit to be left 

Bedl;w. My Lord, Pritchard did te 
the Commiſſions were come, and "arp "55 Irony 
horn had them, and things, ſays he, are now ©, 
a Readineſs. Then ſaid I, When ſhall | h py 
my Commiſſion? Said he, thoſe that Mr "ang 
horn _—_ are only pe” the General . 

ou mult have yours, ſaid he, from 
bafis. te Fe 5 my Lord gel. 

Sir Cr. Levin. Do you know any thin 
ny Moncy that was to be raiſed by the 3 
fine Monks; 600017. or what other Sum? A 

Bedlow. My Lord, in May 1676, among th 
Letters I carried to Le Cheeſe, one of then; non 
directed to Stapletun a Benedictine Monk, to riſe 
the Money for England. | p 

L. C. J. The Money, what Money? 

Bedlow. The Money they had promiſed to re- 
mit into England. 

L. C. 7. But did they name no Sum? 

Bedlow. No, my Lord, for they had no par- 
ticular Promiſe, but only that they did make it 
their Buſineſs to raiſe what they could. 

L. C. 7. And what was it? Do you know 
of any Sum of Money that was raiſed, and b 
whom? | 3 

Bedlow. Le Cheeſe told me himſelf, that they 
had no Reaton to ſuſpect him or his Intereſt with 
the French King, for he had laid that ſure enough. 
And that when he found a fit Opportunity, the 
Money was ready to be remitted into Engiard 
and that be had remitted ſome of it already 10 
Mr. Coleman and Ireland. 

L. C.). You know not but by what Le Che 
told you? | 

Bedlow. No. | 

L. C. J. He ſpeaks what Le Cheeſe told him, 
that he would raiſe Money, and that he had ſent 
ſome to Mr. Coleman and Ireland. | 

Bedlow. Yes, and that the reſt ſhould follow 
when he found there was abſolute Occaſion; but 


he would not part with his Money till they had 


Aſſurance of their being in readineſs here, and 
likely to further and carry on the Deſign. 

Mr. Juft. Atkins. Mr. Bedlow, had you any 
Diſcourſe with the Priſoner about any Commil- 
fions ? =: | 

Bedtow. No, my Lord, 'tis at leaſt a Year and 
a Half ſince I ſaw him. 

L. C. J. Did he ever own any Commiſſions he 


had? | 


Bedlow. No, Pritchard told me he had ſome. 

L. C. J. You have ſeen the Commiſſions, have 
you not ? 

Bedlow. No, I never ſaw any in Mr. Langhors's 
Hand. 

L.C. J. Where did you ſee them then? 

Bedlow. Sir Henry Tichbourn did ſhew me three 
Commiſſions in Paris, Signed by the General of 
the Order, and Sealed with the Jeſuits Seal, 
which made me take up this Paper, which bath 
been ſhewn, tho? it were a thing indifferent, Jet 
becauſe it was written with the ſame Hand, an 
Sealed with the ſame Seal that the Commiſſions 
were that I ſaw at Paris. 

Mr. Belwood. Did Mr. Langhorn know any thing 
of the Treaſon ro murder the King, by Pickering 
and Grove ? „5 

Bedlow. 
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Bedlow. That I do know only by Report; but 


New-Market, 1 was at Harcourt's Chamber, and 
| had a Deſign to go to Windſor, to obſerve what 
they did; and I did ask Father Harcourt to give 
me leave to go ſee a Friend of mine take Ship- 
ping ar Plymouth, to ſend ſome Commendations 
by him to my Friends in Italy); then ſays Father 
Harcourt you cannot be ſpared, you mult not go 
now, for we don't know what Return theſe Gen- 
tlemen will make of their Journey, and what 
Occaſion there may be for you, if there ſhould 
be any good Effect of ir: Then, laid I, I will 
go and write, and ſend it by a Friend down to be ſent 


into Italy: But, laid he, you muſt flay a while till 


I come back again; I am going to Mr. Langhorn's 
Chamber in the Temple, to take the Minutes of 
hat they have done this Morning. That was the 
Contrivance of ſending down thoſe People to 
Ner- Market to Aſſafſinate the King. | 

Mr. Fuft. Atkins. That is no Evidence againſt 
the Pritoner, becauſe it is by Hear-ſay. 

L. C. J. It is right, and the Jury ought to take 
notice, That what another Man ſaid is no Evi- 
dence againſt the Priſoner, for nothing will be 
Evidence againſt him, but what is of his own 
Knowledge. Bur I deſire, Mr. Bedlow, as well 
as you can, you would repeat the Effect of one 
of the moſt material Letters Mr. Langhorn did 
tranſcribe. | - 

Bedlow. Tho? I was not ſo exact a Frenchman, 
in the Nicety of the Tongue, yet I underſtood 
enough to learn the Senſe of thoſe Letters. The 
Engliſh Letter from Stapleton, which he tranſcri- 
bed, was to this Effect; That Coleman and Har- 
court, naming themſelves We, (that is, We and 
the Jeiuits, and it was to the Rector of the En- 
gliſo Monks in particular, but I miſſed of the 
Rector, and Mr. Stapleton receiv'd it;) I ſay, the 
Effect of that Letter was, they would have a 
certain Anſwer from them —— 

Laighorn. When was it? 

Bedlow. It was in 76. 

L. C. F. What was the Effect, ſay you? 

Bedlow The Effect was, that they would have 

a final Anſwer from thoſe Religious at Doway 
| and Paris, to know how far they had proceeded 
| with the Engliſh Religious, and all their Friends 
beyond Sea, in making Collections, and remit- 
| ting of Money, for there was only Money want- 
| ing; for the Arms of the Catholicks were all 
ready, and they had all a good Mind to the Bu- 
| ſineſs, their Arms and Hearts were ready, and 
. the Eaſineſs of the King of England, and the 
Strength of the Power of France, made it an Op- 
portunity not to be neglected: That the Garri- 
e ſons were ready to be put into ſuch Hands as 
they could truſt. | 
p | I. C. J. Was there ſuch an Expreſſion in the 
| Letter, upon your Oath, that they had ſuch Arms, 
| and that the Garriſons were ready to be put into 
e their Hands, and whoſe Hands they were ready 
f to be pur into? 


, Bedlow. Ves, my Lord, there were ſuch Ex- 
h | preſſions, and they would have the Garriſons on- 
er ly in ſuch Hands as they could truſt. 

1 L. C. J. And did he tranſcribe thoſe Letters? 
» = Bedlow. He did tranſcribe thoſe three while we 


were in his Chamber. | 
Mr. Juſt. Pemberton. Was there any mention 


of exciting the French King, by Power, to In- 
vade this Kingdom? * 9 


for High- Treaſon. 


when Grove, Pickering and Conyers were going to 
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Bedlow. There was in the Freuch Letter to 
Monſieur Le Cheeſe, which he tranſcribed too. 

Langhorn. That was in French, he ſays. | 

L. C. J. I ſuppoſe you underſtand French too, 
or elſe you could not do what you did. 

Langborn. T underſtand Law French. 

L. C. J. Mr. Bedlow, did you never hear him 
diſcourſe in French? 

Bedlow. No, my Lord. 

Oates. I cannot write nor read French, but I 
can tranſlate ir. 

Mr. Recorder. If you have any Queſtions to 
ask him, you may ask him. 

Langhorn. How many were the Letters that 
then I tranſcribed? | 

Bedlow. There were three, my Lord; one was 
to the Engliſh Monks at Paris, another was to 
Monſieur Le Cheeſe, another to the Pope's Nun- 
cio. | 

Lanborn. Were they long or ſhort ones? I 
ask for this Reaſon, becauſe I obſerve that in the 
Narrative, Coleman's Letters are very long; of 
what Length might they be? 

Bedlow. They were the beſt part of Half a 
Sheer of Paper, for Mr. Coleman writ a curious 
fine ſmall Hand, and would put a great deal of 
Buſineſs into a little Paper; the Pope's Nuncio's 
Letter was very ſhorr. 

L. C. J. Did he tranſcribe them all before you 
went away? 

Bedlow. Whilſt we walked in his Chamber, he 
Regiſtred them: We took a great many Turns 
about in the Chamber, and I ſaw the Papers be · 
fore him, and his Book, | 

Langhorn. Did thoſe Letters expreſs what the 
Money was to be raiſed for, or did they leave it 
to be underſtood? My Meaning, my Lord, of 
my Queſtion, is this, whether Mr. Coleman writ 
to him to haſten the Money, and ſaid it was for 
ſuch a particular Uſe, or only in general. 

L. C. 7. He hath anſwered it already, but he 
will do it yg | 

Bedlow. My Lord, tho it was not expreſſed 
in the Letter, but only we want nothing elſe 
from beyond Sea, but your Aſſiſtance; tho it 
was not expreſſed in the Letter to deſtroy the 
King and the Proteſtant Religion, yer the full 
of the Diſcourſe betwixt Mr. Coleman and Mr. 
Langhorn, was to this effect: We only ſtay for 
Money, when we have got that, we will put 
our ſelves into a Poſture, 

L. C. J. It you obſerved it, he faid fo before, 
when we asked him what the Effe& of thoſe 
Letters was, that all Things were ready, it is a 
good Opportunity now for the effecting of our 
Deſign, having ſo eaſy a — to deal with, and 
your King having ſo powerful a Treaſury; do 
you but get the Money of him, and we fhall do 
well enough. | * 
Bedlow. Tho it was not ſpecified in the Let- 
ters, what the Money was for, yet in the Dif 
courſe between Mr. Coleman and Mr. Langhors, 
ir was Worded ſo, that it was plain it was 


to deſtroy the Government, and introduce Po- 
pery. | 


Langborn. My Lord, ask whether this be all 
that he charges upon me? 

Bedlow. I cannot ſay that, my Lord, that this 
is all I have to ſay againſt him; Things may 
occur to my Memory hereafter, which do not 
now. | 


LEY 
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L. C. F. But at this Time you remember no 
more, do you? 5 

Bedlow. No. | 

Mr. Juſt. Atkins. But, ro my Apprehenſion, 
what you ſaid laſt was moſt material, that is, the 
Diſcourſe between him and Mr. Coleman, tor 
that rivets the whole. When he ſaid, that if 
we had but a Return of this Money, then we 
have made our ſelves ſafe, or Words to that Ef- 
fect; but it was to the full meaning of this, that 
the Proteſtant Religion could not ſtand any long- 
er here, having Aſſiſtance from France. 

L. C. J. So they conſulted together after the 
Letters were tranſcribed, did they? 

Bedlow. Yes my Lord. 

Oates. My Lord, I omitted one Thing that 
was very material in my Evidence, which comes 
in my Mind ſince. The Congregation at Rome 
did contribute 800000 Crowns, to be ſent into 
England, and Mr. Langhorn did enquire concern- 
ing that Money, and had Knowledge of the Re- 
ceipt of it in France, as Mr. Langhorn did ſay, in 
the Month of July, or Augu/?. 

L. C. J. Did he ſay it to you? 

Oates. He did to Father Harcourt, Father Kaines, 
and Father Fenwick, that were there, 800000 
Crowns come to France. 

TL. C. F. What ſaid he then, concerning the 
dooooo Crowns? 

Oates. He gave an Account of the Money's 
being lodg'd at Paris. 

L. C. J. You hear what he ſays, that you 
gave an Account of 800000 Crowns that were 
raiſed abroad, that it was lodg'd and recciy'd at 
Paris. 

Bedlow. I recolle& ſomething more now, tho' 
J was not in Mr. Langhorn's Chamber. I met with 
Father Kaines, one Day, and ſaid he, I muſt go 
and ſpeak with one Mr. Langhorn, preſently z and 
when he came out again, he brought a Letter 
in his Hand, and afterwards we went to a To- 
bacco-Shop in Y/71d-Street, and there Father 
Kaines told me the Effect of the Letter. He 
rold me, it was a Chiding Letter from the Se- 
cretary de propaganda fide, Cardinal Barbarino, 
who had ſent a Chiding Letter ro Mr. Lang- 
horn, and the reſt of the Confpirators, for going 
on no faſter, when they had ſo fair an Opportu- 
nity. 

L C. J. Did you ſee the Letter directed to 
Mr. Langhorn ? 

Bedlow. Father Kaines told me the Effects of 
it, and he had the Letter from Mr. Langborn. 

L. C. J. He told you ſo; well, but this Evi- 
dence is as to the Plot in general, but not to 
Mr. Langborn in particular. But that which he 
charges you particularly with, is this, Vour 
Tranſcribing the Letters, wherein there was an 
Expreſſion made, of your being all in Readineſs, 
as for Arms and the Garriſons; and your Diſ- 
courſe afterwards with Mr. Coleman, in what a 
Poſture all Things were for the Deſtruction of 
the Government, and the bringing in Popery, 
and there wanted nothing but Money, for 
= effecting the whole Deſign. This is that he 

ays. 

Langborn. My Lord, I ſuppoſe he won't go 
out of the Court neither? | 

L. C. J. No, no, he will ſtay here. 

Sir Cr. Levinz. My Lord, there is one Wit- 
neſs that he had not ready here, when we began 
to give ſome Account of the General Plor, I 
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to be often together; but now he is jealous, 1 


ray he may be Examined; his Name i 
2 Was e, 5 i * 

L. C. 7. What can you ſay of any Def 
on the King's Life? What is your Names "Pr 

Buſs. My Name is Thomas Bufs. ; 

L. J. C. What Profeſſion are you of? 

2 5 _ _ Duke of Monmouth. 

C. 7. In what Capacity do you ferye hies 
Buſs LD TD Oe bin 
L. C. J. How long have you ſerved him? 
Buſs. Thirteen Years I have lived with hi; 
I. C. J. Well, what is it you have to u 
Buſs. Being at Windſor, my Lore, with an 

old Acquaintance of mine, one Handkin/on chat 
was then newly come from 17) 

L. C. J. When was this? 

Buſs. In September laſt, within a Week after 
the Duke came from Flanders, and we were 
drinking together, for I had not ſeen him for 
many Years before, and there was one Anthony was 
in the Company, and ſaid he, I am newly come 
from /zaly, and I am going again, and Jam come 
to take my Leave of my Friends. When do you 
go away, faid I ? I believe I go to-morrow, ſiid 
he; bur pray, ſaid he to Anthony, have a ſpecial 


Care of thoſe four worthy Gentlemen. What 
Gentlemen, ſaid I? Four worthy Gentlemen, 


ſaid he, that I brought over with me. What 
faid I, from /zaly? No, ſaid he, they are four 
worth /r;ſþ Gentlemen: They are very worthy 
Perſons, faid he, have a ſpecial Care of them, 
for they will do our Buſineſs. 

L. C. F. What ſaid you to that? 

Buſs. Nothing ; for I knew nothing of it, till 
I ſaw Coleman's Trial, where it ſpeaks of the four 
{riſþ Men that were to kill the King at Wind- 
ſor, then I bethought me of ir. | 

L. C. J. Would you not ask him what that 
Buſineſs was, or ſo? 

Buſs. No, I did not know at that Time. 

L. C. J. But no Man in England but would 
have asked ſuch a Queſtion. | 

Buſs. No, he ſaid they were four Strangers: 

But ſaid I, did you bring them out of 1talj? No, 
ſaith he, they are four /ri/ſþ Gentlemen, that ! 
brought over with me, worthy Perſons. | 

Z. C. J. North. And what Religion was he of 
that ſaid ſo? 5 | | 

Buſs. He was a Catholick, one that bought 
all into a College, that did fo here before he 


went. 


Prance. He belonged to the Benedictine Monks, 


my Lord, in the Savoy. 


L. C. J. And what was he that he ſpoke to? 

Buſs. He was a Catholick too, he was Servant 
to one that belongs to the Queen's Chappel. 

L. C. J. North, Did you underſtand what the 
Buſineſs was, they ſaid they were to do? 

Buſs. Not till I read Mr. Coleman's Trial, and 
then I did gueſs theſe were the Perſons that were 
to have killed the King at Windſor. 

L. C. J. You ſaw them not, did you? 

Buſs. No; they were in charge of this u- 
thony, that is now in ſome Place in the Queen's 
Chappel. 

Mr. Juſt. Atkins. Did he ſpeak to Anthony to 
have a Care of them, or to you? 

Buſs. To Anthony, he was the Perſon that was 


to take care of them. 


L. C. J. Is Anthony a Papiſt? 
Buſs. Yes, a very ſtrong Papiſt, and we uſed 


WI 
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will not come near me, to talk with me, as we 
uſed to do. TE, 

L. C. F. Now I underſtand the Reaſon of it, 
why he did not ask the Queſtion; it was not like- 
ly he ſhould, for it was not ſpoken to him, but 
he ſtood by, all the while the Diſcourſe was to 
Anthony, another Man, and it was to him that 
he ſpoke, to have a care of the four Iriſo Men, 
for they would do their Buſineſs. What did An- 
thony ſay? | 

Buſs. He promiſed he would have as much 
care of them, as of his own Lite. | 

L. C. J. Where is this Anthony to be found? 

Bedlow. My Lord, Anthony is a Portugueſe, and 
the Queen's Confeſſor's Man. 

L. C. J. When did you ſee him? 

Bedlow. He was ſeen this Morning, they call 
him Signior Antonio. 3 

L. C. J. North. You ſhould have an Order to 
take this ſame Anthony into Cuſtody, but in or- 
der to the finding of him, let him go to my Lord 
Oury. i 

L. C. J. Mr. Tiffer, we give you an Order for 


the taking of this Signior Antonio, you will find 
him at — Houſe 


; for the doing of this, we 


do adviſe you to wait upon my Lord Offory, and 
tell him, that you have ſuch an Order, but that 


out of Reverence to the Queen, we have alſo 


ordered you to wait upon him, to defire him to 
ſend him. 5 

L. C. J. North. What is become of this Han- 
kiaſon ? | 
| Buſs. He is abroad, beyond the Seas, my Lord, 
for he ſaid he was come thither to take leave of 
his Friends, and was to go the next Morning in- 
to Surrey, and fo away. 

L. C. J. Well, what have you now to fay, 


Mr. Langborn? a 
Langhorn. 1 conceive this laſt Witneſs ſays no- 


thing to me. 


L. C. F. North. He ſpeaks only to the Plot in 
general, as the firſt Witneſſes did; but that which 
is upon you, is as to Mr. Oates, who ſpeaks to 
every Article of the Indictment expreſly ; and 
Mr. Bedlow ſays, he did not only ſee you Tran- 
ſcribe and Copy out that Treaſonable Letter, 
but he carried other Letters to you, which you 
promiſed to Tranſcribe; and theſe are Overt- acts, 
that make you a Party to the Treaſon. 

L. C. J. Beſides your Diſcourſe with Coleman, 
after the Letters were Tranſcribed. 

Langhorn. Theſe two Gentlemen were Parties 
in this ſuppoſed Crime; the two Witneſſes which 
do concern me, are Mr. Oates and Mr. Bedlow, 
and they both of them clearly appear to have 
been in the ſame Treaſon that I ſuppoſe they 
charge me with; I defire to know whether they 
have had their Pardon, or no? 

L. C. 7. Ibelieve they have. Mr. Oates, and 
Mr. Bedlow, have you your Pardons? 

Bedlow. Yes, my Lord, I have three. 

Oates. I have two Pardons under the Broad- 
Seal, bur I don't know what is in them. 

L. C. J. North. But make your Obje&ion how 


| you will; whether they had, or whether they 


had nor, they are Witneſſes, 
| Bedlow. I never gave any Evidence, till J had 
my Pardon. 

Langborn. Lask for this Reaſon; I look upon 
your Lordſhip and the Court as my Council, to 
adviſe me in Matrers of Law, whether theſe be 
good Witneſſes, or not? 
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L. C. J. We do tell you, That if we had not 
judged them to be Witneſſes, we would not have 
heard them. | 

Langhorn, They come under the ſame Reaſon 
of Law with an Approver, having had their Par- 
don; I don't fay they are directly Approvers, 
bur | conceive they come under the ſame Rea- 
ſon of Law with them; and then if the Appro- 
ver be pardoned, by the Law the Appellee oughc 
to be diſcharged; and methinks by the fame Rea- 
ſon, theſe Men having been participes Criminis, 
and having got their Pardons, ought not to be 
ſuch ſubſtantial Witneſſes againſt the Priſoner at. 
the Bar. But, my Lord, I have one Thing yer 
further to ask, I defire ro know whether they 


have not received any Rewards or Gratifications, 


for the Diſcovery they have made, and the Ser- 


vice they have done? And whether they do not 


expect further Rewards? 

L. C. J. Is there any Allowance to be made 
to you? | | 

Oates. I have received a Reward, by disburſing 
6 or 700J. out of my Pocket, and I don't know 
when I ſhall ſee it again. 

Mr. Juſt. Pemberton. Mr. Langhorn does ſup- 
poſe that the Witneſſes are corrupted and bribed 
Do you think, Mr. Langborn, that the King will 
Bribe his Witneſſes? | 

Langhorn. My Lord, I only propoſe it as a 
Queſtion. 

: L C. 7. Would you anſwer that Queſtion your 
elt? : 
L. C. J. North. It you can ſuppoſe there was 


any Subornation or Corruption, call your Wit- 


neſſes, and prove it; but for their receiving Su- 
ſtenance and Maintenance from the King, that 
is but reaſonable, and can be no Objection. And 

ou your ſelf know, that an Approver, while he 
is in that Service, hath a Penny a Day, which 
in ancient Times was a great Matter for Live- 
lihood and Suſtenance; ſo that any Reward 
that they have, if you can prove it by Con- 
tract or Subornation, you cannot make an Ob- 
jection. 


Langhorn. My Lord, I am informed, by a Pri- 
ſoner in the Goal, that Mr. Bedlow hath received 


00 J. 
g L. C. J. If you can prove any thing do, prove 
what you can. 

Mr. Recorder. That 5001. was about a particu- 
lar Fact. | | 

L. C. F. But pray, what is his Name? 

Langhorn. His Name is Mr. Reading. 

L.C.F. North. He is an infamous Perſon, he 
hath ſtood in the Pillory, we can't take him for 
a Witneſs; but now Tl! tell you, for the fool. 
tis a Thing we all know of. It was a Reward 
for a particular Buſineſs, not relating to the Plot, 
but it was for the Diſcovery of the Murtherers of 
Sir Edmund-bury Godfrey. HS, 

Mr. Juſt. Atkins. I think Mr. Prance is here, 
that will give an Account of that, for Bedlow 
diſcovered him. | 

_ Bediow. I am fo far from having any Bene- 
fit by this Diſcovery, that I am 7007. out of 
Pocket. i 

Mr. Juſt. Ellys. You ſhall have the Liberty to 
make what good Defence you can for your ſelf, 
and prove what you can; you muſt not go this 
way to work. | : 

L. C. F. Tis pretty reaſonable for us to give 
a publick Satisfaction to all the World, that * 
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Mr. Juſt. Atkins. Ay, in order to a further 


do nothing under-hand, but that we do in this 
Caſe, as in all other Caſes; any thing that is fir 
to be anſwered, they ſhall anſwer, and perchance 
in this Caſe ſomething more than can be {trictly 
required of us. Tis notorious enough, that 
Mr. Oates and Mr. Bedlow have been fed at the 
King's Charge, and it cannot be objected againtt 
them, and need not be wink'd at, for they were 
Parties in the Plot. And when they come to 
make the Diſcovery, without which we ſhould 
never have known the Plot, for you know ' tis 
hard to diſcover any Crime, Forgery, or the 
like, but by one that hath been privy to ir, and 
a guilty Perſon; yer theſe Men always have been, 
and are in Law, Witneſſes, and 'tis juſt they 
ſhould have a Comperency to maintain them, 
ſince they came for the Publick Good to make 
ſuch Diſcoveries. 

L. C. 7. North. And that particular Sum of 
Money was paid to Mr. Bedlow, in purſuance of 
the King's Proclamation, which we all know, 
which was all publickly done. | 

Langhorn. The Reaſon Why I preſs this, was, 


becauſe of the Proclamation, which was to in- 


vite Perſons to come, touching the Dilcovery of 
this Plot; and to encourage them to it by a Pro- 
miſe of Reward. I think it may be reaſonable 


enough, where any Perſon that is charged with 


a Crime doth abſent, to propoſe a Reward for 
the bringing him in. But I think it is hard, that 
when a Pritoner is in Cuſtody, Witneſſes ſhould 
be brought in againſt him by ſuch Means. 

L. C. J. North. You do artificially go off from 
the Point: Anſwer the Evidence that hath been 
given againſt you, and you ſhall be heard; bur 
you labour very much, and trouble your ſelf to 
make Anſwer to another Matter that is not per- 
tinent. 

L. C. J. Does your Defence conſiſt wholly of 
this ſort of Matter, objecting the Incompetency 
of the Witneſſes? Can you make no Anſwer to 
the Fact? 

Larnghorn. I muſt tell your Lordſhip, My whole 
Defence muſt run to diſable the Witneſſes; for, 
my Lord, I was committed to Newgate the 17th 
of October, and I have been kept there a cloſe 
Pritoner till this Day was Sennight, or Friday the 
lait Week; I never converſed with any Friend, 
or any Relation, nor knew any thing of News, 
but only with ſome few Perſons, ſent by Autho- 
rity of the Houſe of Commons, or the Council. 
And J was never examined by any ſince I was 


committed. I never heard what was charged a- 


gainſt me, and I could not foreſee what theſe 
Men could teſtify, becauſe I was not confident 
whereupon they would proceed therefore I can 
have no Defence, unleſs ir be by leſſening their 
Credit; *ris impoſſible I ſhould. © 
L. C. J. Do, leſſen it, if you can. If you have 
any Witneſſes to take off their Credit, or con- 
tradict them, call them. | 
Mr. Juſt. Atkins. Bur I would ſay one Thing 
to you, Mr. Langhorn; You ſeem to pur a very 
ill Conſtruction upon the King's Proclamation, 
as if it were to invite and encourage Perſons to 
come and ſwear about a Plot, where there was 
none; it was to invite People to make a fur- 
ther Diſcovery of a Plot that lay cloſe, and 
we could not fully diſcover, for the Preſerva- 
tion of the King and Kingdom, without ſuch a 
Means. 220 2 
Langborn. He did propoſe a Reward. 
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Diſcovery of that Plot which we had Evidence 
of before. | | 

Mr. Juſt. Pemberton. And fo you would be 
clole in all your Accounts, and none ſhould h. 
rewarded that could make us any Diſcovery or 
them, bur preſently their Teſtimony mult be 
gone. *Tis very fine! but the Court over- rules 
it. 

L. C. J. Mr. Langborn, whatſoever you object 
af this Kind, does fly in the Face, and reflecd 
upon the Integrity and Wiſdom, of King, Lords 
and Commons. | 
I. C. J. North. For it was done by the Advice 
of all 3 a 

I. C. J. If you'll go on, and prove any thi 
but pray don't ſpend = Time — no 1 

Langhorn. Call Parrey, and Townley, and Dod. 
dington, and the reſt. | 

Oates. My Lord, here are Papiſts come into 
the Court with their Swords on. 

L. C. J. They will not draw them here. 

Lord Mayor. Tis well enough, 'tis well 6. 


nough, Dr. Oates, you are ſafe enough here. 


L. C. J. Who will you have firſt? 


Langhorn. I would have Hilſiey ſer up. [Which 


was done. | | 

L. C. J. What would you ask him? | 

Langhorn. Y our Lordſhip hath heard Dr. Oas 
affirm he came over, ſuch a Time, in the Pac- 
quet-Boat with Mr. Hille); I defire to know 
whether that be true, or no? | 

L. C. J. Ican help you in that, for we had him 
and his Companions here Yeſterday ; but however 
we will hear them again, it you will havethem, 
Do you know Mr. Oates? 

Hilſley. I do, my Lord, very well. 

L. C. J. When did you come over from St. O. 
mers? = 

Hilſiey. IJ came over the 24th of April, New 


Stile. 


L. C. J. Did Mr. Oates come with you? 

Hilſley. No, he did not. 

Oates. No, my Lord, he did leave me there, 
but I overtook him at Calais. | | 

L. C. 7. Look you there now, you did leave 
him there, but he overtook you at Calais. Did 
you leave him there? 

Hiiſley. I did leave him there. 


L. C. J. Ay, but he overtook you then, did 


he not? | 

Hilſley. No, he did not. 

L. C. J. He anſwers as he did Yeſterday, that 
he did not come over with him. You loſt your 
Money, did you not ? 

Hilſley. Yes, I did. 

L. C. J. How did you loſe it? Did you loſe it 
at Play? 

Hilſiey. Tis no matter how I loſt it; I did not 
loſe it at Play. 

Oates. I'll tell the Court, if your Lordſhip 
pleaſe, how he loſt it; he lent a great deal 
of Money to a Gentleman, who went away 
with his Money, and left him to pay the Reck- 
oning.. | | 

L. C. J. What ſay you to that? 

Hilſiey. That is very true, and I confeſs it; but 
what is all this? nothing to the Matter. He was 
told this by ſome Body elſe. I never ſaw him, 


nor ever any Man in the Ship ſaw him come o- 


ver with me. 


L. C. J. I'll tell you what then; firſt, here is 


ſomething 
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ſomething now that you would not confeſs Ve- 
ſterday, nor indeed would you confeſs it now. I 


asked you how you loſt your Money; you ſee 
Mr. Oates can tell you how it was, tho you won't 


tell us; fo that, tho this be a Secret, he knows 


ic; and how could he know this Secret, unleſs 


he were there? 
Hilſtey. There is one that I met by the Way, 


that did tell him this Story. 


Then one Gifford ſtood up. 


L. C. F. Did you ſee Mr. Oates? 
Gifford. Yes, my Lord. 


L. C. J. What Diſcourſe had you with him 


concerning Hilfley ? ; 

Gifford. Why he told us of his Departure. 

L. G. When? 

Giford. After he was gone away. 

L. C. J. How long after? 

Gifford, Three or four Days. 

L. C. J. What ſaid he to you? 

Gifford. He only told us he was gone. 

J. C. J. What elſe faid you of him? 

Gifferd. He only ſaid he departed out of the 
College then. N 
L. C. J. What did you ſay to Mr. Oates about 


Gifford. 1 don't remember what I ſaid in par- 


ticular. 

L. C. J. Hilſiæy, Call up the other Perſon that 
you ſay told Mr. Oates. 

Hilſley. He is not here, my Lord, but here is 


one that was in the Company when he told it. 


L. C. J. Who was by? 

Gifford. Mr. Burnaby, who came thither the iſt 
of May. 5 5 | 

L. C. 7. Hearken to me; When you talked 
with Mr. Oates, concerning Mr. Hilſiey's bein 
gone from the College, was there any body by? 

Gifford. I cannot tell. 

L. C. J. Was Mr. Burnaby by, when Mr. Oates 


and you talked about Mr. H7/ey ? 


Then another Witneſs ſtarted up. 


Third Witneſs. Yes, my Lord, there was Mr. 
Oates with me, and Mr. Burnaby put himſelf 
into our Company in the Garden, and he ac- 
quainted me with this Story. | Wn 

L. C. 7. What ſaid he? 

Third Witneſs He ſaid he met this Gentleman, 
and that this Gentleman was cheated of his Mo- 


L. C. J. How did he tell you he was cheated ? 
Third Witneſs. J don't know the Occaſion, but 
he ſaid a Fellow cheated him of the Money. 
L. C. J. Was that all he ſaid? | 
Third Witneſs. Yes, my Lord, but I do not 


remember upon what Occaſion; he ſaid he was 


cheated by a ſhirking Fellow. | 

7 C. J. Did he name the Place he met him 
at * | 

Third Witneſs. I don't know, my Lord, whe- 
ther he mentioned it or no. 

L. C. J. So that Mr. Oates names the Place, 
which he was never told; and unleſs he was 
there, how could he then tell it? 

Third Witneſs. But this does not prove that I 
3 againſt my Conſcience, that does not ar- 

ue. | 
L. C. J. Look you, the Anſwer is this, Mr. 
Langhorn. You would charge Mr. Oates with 


Falſity i i 
a 1 2 — he came over in the Pacquet- 
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Boat with Hilſiey, and you call up bim, and he 
ſays, he did not come, but he left him ar St. 
Omers; Mr. Oates comes and ſays, tis true, he 
left me there, bur I overtook him at Calais, by 
this very Token, ſaid he, you were cheated of 
your Money, by a Perſon that you lent it to, 
who went away, and left you to pay the Reck- 
oning. When asked Mr. Hilſiey, how he could 
tell it it were true that he was not with him, he 


anſwered, he was told it by another; but when 


I come to know what that other Perſon faid, it 
was no more than this, he ſaid, in Mr. Oates's 
Hearing, Mr. Hilſley was Cozened of his Mo- 
ney, but did not ſay how, nor by whom, nor 
where. | 

Langhorn. Now, to prove that what Mr. Hilfley 
ſaid is true, and that therefore Mr. Oates his 
Knowledge muſt come by another Hand, I de- 
fire that the Witneſſes may be asked, how long 
Mr. Oates was at St. Omers ? 

L. C. J. How long was Mr. Oates at St. O- 
mers ? 

Third Witneſs. From December till June, he was 
there, except one particular Day that he went 
to Vatten. i 

L. C. J. And you ſaw him almoſt every Day? 

Third Witneſs. Yes, I did. 

L. C. J. You have fifteen or ſixteen Witneſ- 
ſes that will ſay all this; but yet, if you will, we 
will call them. 

Nr C. J. When went he away, do you know 
that: 

Third Witneſs. He went in June, I can't cer- 
tainly ſay the Day. 

L. C. J. Well, call another. 

Third Witneſs. Pray, my Lord, let me ſpeak, 
if your Lordſhip pleaſe to let me give you my 
Reaſon, why I might ſee him; I ſaw him in 
the Refectory; he had a little Table by himſelf, 
diſtin& from the reſt, and dining together in a 
publick Place, it was impoſſible but we ſhould 
ſee his Place empty, if he were gone; and I 
know the Number of my own School, and can 
tell whether any one be abſent. 

L. C. J. What, becauſe he fat at a Table by 
himſelf, therefore you think he was there all the 
while? 

Third Witneſs, Certainly, if I may believe 
mine own Eyes, I ſaw him there every Day. 

p - C. Baron, Were you there every Day your 
elf? | 

Third Witneſs. Yes, my Lord, I was, I did not 
miſs one Day, I had no Infirmity. 

Langhorn. My Lord, Mr. Oates hath affirmed 
that there was with him, when he came over in 
April, Sir Robert Brett. 

L. C. J. He fays only he believes ſo; he ſays 
poſitively, he came over in the Company of Sir 
John Warner, Sir Thomas Preſton, and he thinks 


alſo Sir Robert Brett, but is not poſitive. 


Langhorn. This he affirmed, both in his Nar- 
rative, and upon Oath in the Lords Houſe. 

L. C. J. Shew any thing that he was ſworn 
to here. 

Mr. Juſt. Atkins. But what ſays this Lad more? 
let him ſpeak, for he is very full of ir. 

Third Witneſs. The iſt Day of May I ſaw him 


in the Garden, with a Lay-Brother, at Kittle- 


pins, in the View of all the College. 
Langhorn. Let us examine him as to Perſons, 
and then refer it to the Lords Regiſter. 
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L. C. J. Why, if you will prove ſomething 
Mr. Oates hath ſworn there, that you can con- 
tradict, firſt prove what he ſwore, and then con- 
tradict it. | 

Mr. Juſt. Pemberton. Pray take notice, you 
mult not ge to oppoſe him in any thing of that 
Oath, unleſs he hath ſworn it here; whatſoever 
there be there, except he hath ſworn the fame 
here, *cis in vain to object it, for he cannot be 
intended to have Witnels ro make good what he 
{wore there. | 

Sir Cr. Leving Let us hear what he does offer. 

Langborn. Under Fayour, Mr. Oates hath ac- 
knowledged what he ſwore there was true. 

L. C. F. You are miſtaken, Mr. Langhorn; in- 
deed when you asked him that Queſtion, he faid 
as far as what concerned what he {wore here, 
was true, and he is bound at this Time to anſwer 
no more. | 

Langhorn. Then as to Sir John Warner, I de- 
ſire my Witneſſes may be examined. 

L. C. J. I ſuppoſe they may be here, and ſay 
the ſame they did Veſterday; that he did not ſtir 
from his Houſe at Matton, all April and May. 

Fourth Witneſß. Yes, my Lord, he lived there 
all that while. | 

£. C. 7. What Tea? 

Fourth Fitneſs. In Year 1678. | 

L. C. J. That is the Time that Mr. Oates 
ſays he came over with him. You ſaw him al- 
molt every Day, did not you? | 

Fourth Witneſs. Yes, I did, only four Days 
that I was abſent, being ſent by him to Sr. Omers, 
at a great Feaſt. 

L. C. J. And when you came back, you found 
him there? | 

Fourth Witneſs. Yes, I did. 

L. C. J. You are his Gard'ner, are you not? 

Fourth Fitneſs. Yes, I am. 

L. C. J. Did you ftay all thoſe four Days at 
St. Omers ? | 

Fourth Witneſs. T was ſent to the high Kirk, 
and carried ſome Inſtruments for the Muſick, 
and there I ſtayed four Days, aad the laſt Day 
of April, and the firſt, and ſecond, and third of 
May. And I ſaw Mr. Oates there in the Houſe, 
and I ſaw him going into the Refectory to Din- 
ner. 

L. C. J. He ſays, that Sir John Warner was 
at home all April and ay, that he himſelf was 
abſent but four Days, that he left him there, and 
when he came back found him there; and that 
in the four Days he was at St. Omers, he ſaw 
Mr. Oates, which was the laſt of April, the firſt, 
ſecond and third of May. You don't know 
when Mr. Oates went away ? | 

Fourth Witneſs. No, my Lord, not I. 

Mr. Juſt. Pemberton. Was Sir John Warner 
there all June? | 

Fourth Witneſs. My Lord, I can't tell that, I 
only ſpeak to April and May. 
oe Thole are the two Months that fit 

im. 

Mr. Juſt. Pemberton. Why how come you not 
to remember that, as well as the other two, for 
that is ſince? | | | 

Fourth Fitneſs. Becauſe I took not ſo much 
Notice of him in thoſe Times. | 

I. C. J. How came you to take more ſpecial 
Notice of them two Months, than of the o- 
ther? 


Fourth Fitneſs. Becauſe our Rector did then 


Months, and not upon thoſe of June or Jul). 


come into England, and he took the Charge of 
the Houle upon him in the Rector's Abſence : 

L. C. 7. When did he come? 

Fourth Witneſs. He came the 24th of April. 

Mr. Juſt. Dolben, Pray who is your Rector? 
What is his Name? . N 

Fourth Witneſs. Sir Francis Williams. 

L. C. 7. Where was Sir Fohn Warner in Jun 
and July? 

Fourth MWitneſs. J cannot tell. 

Mr. Juſt. Pemberton. And where was he in A. 
guſt and September? | 

Fourth Witneſs. He went out of Town, but 
where I am not certain. : 

L. C. J. You were Gardner there then? 

Fourth Fitneſs. Yes, 1 was. 

L. C. J. Why can't you as well tell me then 
where he was in June and Fuly, as in April _d 
May ? Anſwer me plainly. 

Fourth Witneſs. | think he was there all chat 
Time, but I can't be certain. 

L. C. F. Why not fo certain, for thoſe two 
Months, as you are for the other? 

Fourth Witneſs. Becauſe I did not take ſo much 
Notice. | 

L. C. J. How come you to take more Notice 
of the one, than the other? that he was there 
in April and May, rather than that he was there 
in July? | 

Fourth TVitneſs. Becauſe the Queſtion, my 
Lord, that I came for, did not fall upon that 
Time. | | 
L. C. J. Now he hath anſwered plainly; when 
I asked the Queſtion, Why he did not take ſo 
much Notice of thoſe Months, as he did of April 
and May? he anſwered me, Becauſe the Que- 
ſtion did not fall upon thoſe Months; and chat, 
without all Queſtion, is a plain and an honeſt 
Anſwer. | | 

Mr. Juſt. Dollen. Indeed he hath. forgot his 
Leſſon ; you ſhould have given him better In- 
ſtructions. 3 

L. C. J. Look you, Mr. Langborn, if he be 
to be believed, and that he doth not ſpeak talſly, 
or more than he knows, it is impoſſible that 
Oates's Teſtimony and his can ſtand together; 
for he directly affirms, he ſaw Mr. Oares the laſt 
of April, the 1ſt, zd, and 3d of May. Now 
Mr. Oates fays he was here then; fo that theſe 
two cannot ſtand together. The Queſtion then is, 
Whether he be to be believed? and, Whether he | 
does not come wilfully, or prepared? The Jury WW 
have heard what a kind of Teftimony he gives, { 
when the Queſtion was asked him, How be 
came to take Notice of the Months of April and 
May, more than of June and July? and why he 
was more ſure Sir John Warner was there at the WW 
one Time, than at the other? Why, ſaid he, l 
becauſe the Queſtion falls upon thoſe former 


Now that does ſhake all that was ſaid before, 
and looks as if he came on purpoſe, and pre- 
pared for thoſe Months; and now this, 1 am . 
afraid, will go thro” all your St. Omers Men. 2 

L. C. J. North. Indeed I doubt it will go | 
great way, to ſhake all their Teſtimony. | y 

Sir Cr. Levinz. You, Gard'ner, what do JW WW = 
ſay was your Rector's Name? | 0 

Fourth Witneſs. Sir Francis Williams. 8 

Sir Cr. Levinz. And he came over in April ot 

May, did he? 
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Fourth Witneſs. He came over the 24th of A- 


5 | 
7" Sie Cr. Levinz. Why, that is the Time that 
Mr. Oates came over, and he was one of the 
Perſons that he ſaid came over with him. 
Fourth Witneſs. No, he came alone, only with 
a certain Officer of the College. | 
Langhorn. Pray let Gifford be asked the ſame 
Queſtion about Sir Fohn Warner; for if he did 
come, as he ſaith, from Walton to St. Omers, at 
that Time, he muſt ſee him at St. Omers, for he 
was at St. Omers then. The Queſtion is about 
Sir John Warner, if he were at Hatton, or St. 
Omers, then he could not come over with Mr. 
tes. | 
— C. J. When did you ſee Sir ohn Warner? 
Gifford. I ſaw him about June, or thereabouts. 
L. C. J. Where did you ſee him? 
Giford. I ſaw him there in St. Omers Houſe. 
L. C. J. When? . 
Gifford. In June or July, when he invited me 


over to Patton. | 
L. C. J. This Man does not ſerve the Turn, 


he does not know the Month upon which the 


Queſtion runs. | 

Fifth Witneſs. The iſt Day of May there was 
a great Feaſt, St. Fortunatus and Gordianus, and 
then I ſaw Mr. Oates four Days, and he was there 
all the Month of May. 

L. C. J. Where was Sir John Warner then? 

Fifth Witneſi. I cannot tell; but at St. Omers 
I aw Mr. Poole, and Sir Robert Brett at that 
Time. 

I. C. J. Did Mr. Poole come over with you? 

Oates. Ves, my Lord, he did. 

IL. C. 7. Witneſs, when did Mr. Poole come 
from St. Omers ? 

Fifth Witneſs. He came firſt to St. Omers 
with Mr. V hitebread, he was my Maſter of Mu- 
fick, and he taught me, and it was impoſſible 
he ſhould be miſſing without my Knowledge. 
I. C. J. But he was gone to England long be- 
fore that; and he could not be at Exgland and 
at St. Omers at the ſame time. 

Fifth Witneſs. You ſay right, he could not. 

J. C. J. When came he from Sr. Omers? 

Fifth Witneſs. In the Month of June, or May. 

L. G. 7. Or AS. 

Fifth Witneſs. No, it was the Month of June. 

L. C. 7. Theſe are but Collateral Matters, 
Mr. Langhorn, for you to ſtand upon this, it 
ſpends Time to no purpoſe ; bur the great Que- 
ſtion is, Friend, Whether you don't miſtake the 
Month ? | | | 

Fifth Witneſs. Yes, yes, (at which the People 
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Fifth Witneſs. It was about June. 
L. C. J. May is about June. Why then you 
cannot tell. Was it in June? 


Fifth Witneſs. Ves, my Lord, it was; it was 


about June. And this is nothing but what L 
know, for I actually ſaw Mr. Oates there at that 
Time; | | 

L. C. F. III tell you what, Mr. Langborn, uſt 
your Diſcretion, call whom you will, and we 
will hear them as long as you will; but we had 
Sixteen of them Veſterday, that did all ſpeak to 
the ſame Purpoſe; but in Anſwer to theſe Six- 
teen Witneſſes, Mr. Oates did produce, and he 
will produce again, fix or ſeven Witneſſes, and 
one of them a Papiſt, if not a Prieſt, who do 
ſwear, that Mr. Oates was here in April and May 
I'Il tell you beforehand, do you as you will. 


Then one Baille food up, and being a Foreigner, 
an Interpreter was called. 


L. C. J. Where did you ſee Sir ohn Warner 
in April and May ? 

Interpreter. He ſays he ſaw him actually ar 
St. Omers. 

L. C. F. What, all the Month of May? 

Interpreter. Yes, he ſays he converſed with him 
all che Month of May. £ | 

L. C. J. And was he there all April, and con- 
verſed with him then? 

Interpreter. Ves, he ſays every Day, of both 
Months. He ſays he ſaw him from the firſt 
Sunday in April, to the i 4th of May, and con- 
verſed with him. 5 | | 

L. C. J. Where did Sir John Warner go the 
14th of May? N 

Interpreter. My Lord, he ſays he went for one 
Day only to St. Omers, and came back again. 

L. C. J. Ask him, how he knows this? 

Interpreter. He ſays he was employed about a 
Building, by Sir John Warner. | 


Then Carpentcir food up. 


L. C. J. When did you ſee Mr. Oates? and 
where ? 

Carpenteir. I ſpeak as to Sir Thomas Preſton. 

L. C. 7. What ſay you as to Sir Thomas Pri- 


fon ? 


Carpenteir. T ſaw him at Liege. 

L. C. 7. When? | | 

Carpenteir. All the Months of March, April, 
May, and Fune, he was ſtill there. 
I. C. J. When went he away? 

Carpenteir. In the time of the Vacancies. 

L. C. 7. When is that? | 

Carpenteir. That is from the beginning of Au- 


laugh'd,) no, no, I don't miſtake the Month, I guſt, till the end of September. 


only ſpeak the Truth according to my Know- 
ledge. | | 


L. C. 7. When came he again? 
Carpenteir. When they came to School again, 


L. C. J. How can you ſo preciſely remember, and that was on the ſecond or third of October. 


the Month of May he was there; for when 1 


Mr. Juſt. Dolben. Were you with him all that 


asked you when he went away, you could hardly time? 


tell che Month. 


Carpenteir. Yes, I was: He hath not been in 


Fifth Witneſs. Yes, my Lord, Mr. Oates ſays, England theſe three Years. 


in the Month of May he was in England, but I 


ſay I ſaw Mr. Poole then at St. Omers. 


L. C. F. How long have you been there? 
Carpenteir. IJ have been there four Years, and 


L. C. J. But the great Queſtion is, Whether I never knew that he was abſent, but in the time 
you are to be believed? We know you anſwer of the Vacancies. 


the Queſtion poſitively, but my Reaſon why 1 
tear you are not to be believed, is, becauſe you 
are ſo preciſe, that Mr. Poole taught you all 
May; but I ask you once more, Was it in June, 


or was it in May? 


| V@Lt. It 


Mr. Juſt. Pemberton. Call another Witneſs. 


Then flood up another Witneſs, ꝛ¾bo being a 
Dutch Man, and not ſpeaking Engliſh, an 
Interpreter was called for him alſo. 
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L. C. J. Well, what comes he for? 


Interpreter. He ſavs he comes to teſtiſie, That 


Sir John Warner was at Watton in April; and 
he lays he ſaw him there from the 14th of A- 
pril, to the zyth of April? - 

L. C. J. And then to what time? | 

Interpreter. He ſays he was there till the 16th 
of May. © 

Mr. Juſt. Pemberton. Ask him where he was 
the beginning of April? 

Interpreter. He ſays he was Superior there in 
the Houle, and did Govern. 


L.C.F. Ask him where he was the latter end 


of May ? OD 
Interpreter. He ſays he was likewiſe in the 


Houſe, ſave only one Day, when he went to 
St. Omers ? | 
L. C. J. Then he might have ſaid, in ſhort, he 


was there all April and May. 
Mr. Juſt. Pemberton. Call another Witneſs. 


Langhorn. Call John Joſeph. Ii bo flood up. 


Mr. Juſt. Pemberton. What do you ask him, 
Mr. Langborn. 

Foſeph. That which I ſay is this, That Sir 
Thomas Preſton was at Liege in March, April, May 
and June, in the Year 1678. | 

J. C. J. Did you ſee him every Day in thoſe 
Months? | 

Foſeph. That I cannot well tell. 

L. C. J. Did you ſee him every other Day? 

Foſeph. Yes, my Lord, I believe I did once 
in two or three Days. | 

I. C. J. Where was he in July? 


Joſeph. He was at Liege too: He was obliged 


to be ſo; but in the time of the Vacancies in 
Auguſt, he was abſent: | 

L. C. J. Then you ſay he was all thoſe months, 
March, April, May, June and July there. 

Joſeph. Ves, my Lord, thoſe four months I 
am ſure of it. | 

L. C. 7. What became of him in Auguſt, when 
he went, during the Vacancies, abroad? Do you 
know whither he went? | 

Sir Cr. Levinz. Do you know whether he went 
into England ? | 

Joſeph. I never heard that he was in England. 

L. C. J. When did he return again? 

Joſeph. When they began School, and that is 
in the beginning of October. | 


Then another Witneſs flood up. 


L. C. F. Well, what ſay you? 

Tenth Witneſs, J can ſay that Mr. Oates never 
ſtirred out of the College at that time when he 
ſays he came to England, that is, he ſays he came 
upon Monday the 257th of April, but he did not, 


for that Day he went into the Infirmary, and he 


ſtayed at St. Omers all April and May. 

L. C. J. And how much longer? 

Tenth Witneſs. A great part of June. 

L. C. F. Was he there the 2oth of Fune? 

Tenth WWitneſ5.T am ſure he was, but how much 
longer I cannot tell. | | 

C. J. Where was he in February and March? 

Tenth Witneſs. He was there too; in January 
he lay out one . and that was at Watton, 
but I am ſure he did not come over the 24th of 
April, New Stile, as he ſays. 

Mr. Recorder. Now he ſays, it is New Stile, 
not Old Stile, as he ſaid Yeſterday. | 
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Then another Witneſs flood up. 


L. C. J. Well, what do you ſay? 

Eleventh Witneſs. Mr. Poole was ſick and ] 
can remember when his Nephew went 5 h 
into the Infirmary before he went away "rg 
the College, and he gave him good Counſcl a 
he ſaid, and I remember that Mr. Brett was ſick 0 
Matton, and did come home again on Horſeback. 
and I believe he did not ſtir out; and Mr Pot 


was at St. Omers, I am ſure I faw him once in 


two or three Days all April and May. He v. 
by the Name of "Killingbeck. hg NOR 

L. C. J. But he does not poſitively ſay ke gy, 
Sir Robert Brett every Day there, he ſays he he. 
lieves he did. 

Eleventh Witneſs. He came into the School and 
gave the Boys Queſtions to diſpute of. 

Ar. Recorder. Call the reſt of your Witneſſes. 


Then another Witneſs was called and ſud up, 


L. C. J. North. When did you ſee Mr. Og, 


at Ot. Omers? 

Twelfth Witneſs. 1 law him almoſt every other 
Day from the time he came till he went away. 

I.. C. J. When was the firſt time you ſaw him? 

Twelfth Witneſs. The beginning of December. 

L. C. J. Did you ſee him in April there? 

Twelfth Witneſs. Yes, I ſaw him in April there 
at an Action. — 

L. C. J. And did you ſce him in May there? 

Twelfth Witneſs. Yes, I can teſtifie I ſaw him 
the firſt Day of May in the Garden. 

L. C. J. How long ſtaid he there? 

Twelfth Witneſs. Till Fane. 

L. C. J. How came you to take ſuch preciſe 
Notice? | 

Twelfth Witneſs. By his very Place I could not 
but take Notice if he were miſſing. 

L. C. J. How can you ſay you ſaw him in the 
Garden the firſt of May? 

Twelfth Witneſs. I'll tell your Lordſhip why, 
becauſe there was a great Feaſt, and he play'd 
at Nine-pins in the Garden, and I can tell what 
they play'd for. | 

L.C.7. What ſay you as to Mr. Nevil, and 
Sir Robert Brett's being at St. Omers ? 

Twelfth Fitneſs. I did not take ſo much No- 
tice of Sir Robert Brett; as for Nevil, I think [ 
ſaw him once in three Days. | 

Mr. Juſt. Pemberton. And there is nothing ſaid 


of him here. 


Then another Witneſs flood up. 


L. C. J. When did you fee Mr. Oates firſt at 
St. Omers ? 

Thirteenth Witneſß. J firſt aw him in the Month 
of December. | 

L. C. F. Did you ſee him in April and May * 

Thirteenth Witneſs. Yes, my Lord, I did. 

L. C. J. Was he there all thoſe Months? 

Thirteenth Witneſs, Ves, my Lord, he was. 

L. C. J. North. Was he there all the Month 


of June? 


Thirteenth Witneſs. He went away towards the 


latter end of June. 
L. C. J. North. Yeſterday you ſaid the latter 


end of July. Call another Witneſs. 


Then another Witneſs flood up. | 
L. C. F. North. Come, you hear the 28 
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Did you ſee Mr. Oates at St. Omers, in the Month 


of April? | 

Fourteenth Witneſs. Yes, my Lord, he was 
there all the Month of April. | 

L. C. J. Was he there all the Month of May? 

Fourteenth Witneſs. Yes, my Lord he was 

Mr. Juſt. Pemberton. And a good part of June? 

Fourteenth Witneſs. Yes, my Lord. 

Langhorn. What do you ſay as to Mr. Poole ? 

Fuurteenth Witneſs. I ſaw Mr. Poole in the In- 
firmary the third Day of May. 55 

L. C. J. North. How came you to take notice 
of it, ſo well as to remember it, that it was the 
third of May? 

Fourteenth Witneſs. It was a Feſtival Day. And 
the Feaſt we kept was the Invention of the 
Holy Croſs. We had the Action the Day be- 
fore, and ſome that were in the Infirmary would 
have it Acted over again to them, and we did 
ſo. My Lord, within one or two Days after, 
Mr. Hilſſey went away, I diſcourſed with Mr. 
Oates about half an Hour; he came out within 
a Day or two after out of the Infirmary, and I 
ſaw him walking in the Gallery. And again, the 
2d of May I ſaw him walking with one Mr. 
Burnaby, who arrived the Day before, the firſt 
of May, and then I ſaw him the zd, 4th and 
yth, in this Burnaby's Company; I ſaw him a- 
gain the z6th of May, with a Band about his 
Head in order to Confirmation, for they always 
have a Linen Cloth bound about their Head at 
ſuch a time. 


L. C. J. Call another. ho flood up, his Name 


Was 


L. C. J. What can you ſay? : 
* All that I can ſay is this, that betwee 


the ſaid Month of December, 1677. and June, 1678. 


which is the time in Queſtion, Mr. Oates 
was never out of the College above one Night, 
when he went to WVatton in January; and this 
is certain, that from the time that I ſaw him firſt, 
till the time he went away for altogether, there 
were not two Days that paſſed away wherein I 
did not ſee him, except in the Month of March, 
and when he was in the Infirmary the 24th of 
April, but then I heard that he was there 
I. C. F. Who did tell you fo? : 
**#* The Man that keeps that part of the 
Houle; and coming into my Office after my 
Recovery out of a Fit of Sickneſs a Week before 
Chriſtmas or thereabouts, I ſaw Mr. Oates by 
this Circumſtance, The Servitors of the Houſe 
ſaid they were glad to ſee me, and Mr. Oates be- 
ing in the Place at the Refectory that was aſ- 
ſigned to him, I asked who he was, and they 
told me ſuch an one, but I had heard of his ad- 
miſſion a few Days before. Likewiſe Mr. Oates 


was there when Mr. Hilſiey came for England, 


which was about the 24th of April, by this Cir- 
cumſtance, that he was preſent in the Refectory 
with ſome of the Scholars. Mr. Richard Burnaby 
came to the College about a Week after Mr. Hil- 
ſey went away, and Mr. Oates was actually there 
then, and we did very much wonder that he be- 
came acquainted with him ſo quickly after his 
Arrival. I ſay Mr. Oates was actually there when 
Mr. Killenbece and Mr. Conqueſt came for England 
about the 3d of May, by this Circumſtance, that 


T had ſome Diſcourſe with Mr. Oates, and ſome 


others of the Scholars, that Mr. Conqueſt would 
by no means get out of his Bed berimes that Day 
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he was to go away, being unwilling to leave the 
College. He was there the 26ch of May by this 
Circumſtance, that the Biſhop dined there that 
Day, and Mr. Oates was there Confirmed that 
Day. Mr. Oates was there alſo in June, my Lord. 

L. C. F. Yes, he was there in June, he does 
not deny it. | 

Mr. Juſt. Pemberton. And was he there all May ? 

K Yes, my Lord, he was, and all April, ex- 
cept the time he was in the Infirmary, which 
was three or four Days. 

Langhorn. What do you ſay as to Poole and 
Nevil? | 

K* They were there all the whole time in 
queſtion, and they were never abſent any com- 
petent time to come to England, as he ſays. 

L. C. J. North. We mult not allow that, you 
muſt tell us what time they were there, that we 
may know it. 224 

K They were there in March, A4eril, May, 
June and Fuly. | 

L. C. J. But did you ſee him every Day from 
the beginning of Chriſtmas, to the time he went 
away in Jane? 5 

K Yes, except the time he was at Patton, 
and when he was in the Infirmary. 

Mr. Recorder. But was not Mr. Oates twice in 
the Infirmary? | 

Ku He was I remember there on St. Thomas 
of Canterbury's Day, and I remember he was 
there in April. : 

Sir Cr. Levinz. I did hear you ſay ſomething 
of ſomebody that was — Bee # fix Days, i 
was it you? 1 | 
_ *#** I was ſick in the Month of March, and 
T was in the Infirmary till about the twelfth or 
fourteenth Day. | 

Sir Gr. Levinz. And did you ſee him there all 
that time? | 

* I excepted that time, but I heard his 
Voice once in that time, in the next Room to 
the Infirmary, where I was, by this Circumſtance , 
he uſed to come to a Table by himſelf, and it 
was near the Door, and Nevil and Poole were 
there, as I ſaid before. | 

Mr. Recorder. He ſpeaks much more to the 
purpoſe to-day, Mr. Langhorn, than he did Ve- 
ſterday. 

L. C. 7. North. And much louder. 

Langhorn. I hope your Lordſhip will take no- 
tice that he ſpeaks likewiſe of the Reſidence of 
Mr. Poole, Sir Robert Brett, and Mr. Nev]. 

L. C. J. Yes, I do. Call another Witneſs. 


Who ſtood up, and being a Foreigner, his Evi- 
dence was likewiſe Interpreted. 
L. C. J. Ask him what he ſays, 
Interpreter. He ſays he ſaw Mr. Oates, he was 
there, and he remembers it till about the zyth of 


une. 
L. C. J. Where did he ſee him? 
Interpreter. He ſays it was either in the Houſe, 
or in the Garden. | 
L. C. J. North. When was that, that he was 
in the Infirmary? | 
Interpreter. He ſays, he was in the Infirmary 
towards the latter end of December or the begin- 
ning of January. | 
L. C. J. Ask him what he ſays about Nev/! 
and Poole. 
Interpreter. He ſays they were there all June, 
and that Mr. Poole went away in the Month ot 


July; 
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July; and he further ſays, that he being a 
Waterman, he carried this ſame Williams and 
March in his Boat the laſt Sunday in April. 

L. C. J. North. Who is your next, Mr. Lang- 
horn? let him ſtand up: ¶ I bich he did.) When 
did you ſee Mr. Oates at St. Omers? 

Sixteemb Witneſs. In the Month of April, 
1678. | 
L. C. J. And in May too was he? 

Sixteenth Witneſs. Yes, he was. 

L. C. J. Was Mr. Poole there all that time? 

Sixteemh Witneſs. Les, he was; and ſo was 
Mr. Nevil and Mr. Brett. 

L. C. J. Where is Nevil now? 

Sixteenth Witneſs. I believe I left him there. 

L. C. J. What are theſe Perſons ? 

Sixteenth Fitneſs. The one is a Prefect, and I 
believe he is there ſtill. In the Month of May I 
made Mr. Killinbeck a Sute of Clothes, and Mr. 
Oates came into the Shop, and asked me whoſe 
Clothes they were? I ſaid Mr. Killinbeck's: ſaid 


he, how can that be? they are black: ſaid I, 


they muſt be black, for he is in Mourning. 
Langhorn. Here is Mr. Grove's Wite and his 


Maid. 


Then Mrs. Grove flood up. 
J. C. J. What Queſtion would you ask of her? 


Langhorn. Mr. Oates hath ſworn, and given us 


ſeveral Circumſtances of his coming over, and 


being here at that which he calls the Confulr, 


and that he lay at Mr. Grove's three or four 
Nights; I deſire ſhe may be asked that Que 
ſtion, whether he did ſo or no? | | 
L. C. F. Do you know Mr. Oates, Mrs. 
Grove? | 
Grove. No, I never ſaw him. 
I. C. F. Were there any Lodgers 
Houſe in April was Twelve- month? 
Grove. Yes, my Lord, there were. | 
L. C. 7. Do you uſe to have Lodgers that 
you do not know? 
Grove. My Houſe was full of Lodgers at that 
time. I did not know them till they lay there. 
Sir Cr. Levinz. Why then, Mr, Oates might 
be there, and you not know him. 
1 Grove. If he lay there, I muſt needs know 
im. 
L. C. F. Why might not a Man lye with any 
of your Lodgers three or four Nights, and you 
not know him? 
Grove. Who ſhould he lye withal, my Lord? 
Oates. 1 had a Bed to my ſelf when | lay 


there. | 
I. C. J. Mr. Oates, deſcribe the Chamber as 


well as you can. 

Oates. It was a place taken out of another 
Room, where two Men were taken out that 
were committed to Priſon. | 

L. C. F. Were there any Perſons taken out of 
your Houſe, and ſent to Priſon? 

Grove. Yes, my Lord, there were. 


lay at your 


L.C. 7. In that very Room he lay out of 


which thoſe Perſons were taken. 


Grove. He did not. 
Oates. Upon my Oath 1 did lye there three or 


four Nights, more or leſs. 


Sir Cr. Levinz. You were in a Diſguiſe, Sir, 


at that time, were you not, and went by-ano- 
ther Name, and ſo the Woman might not know 


you? 
Osxtes. Yes, I did fo. 
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your Houſe in 


L. C. J. You cannot make any ore 
- this 3 _ had _ Lodgers 4 ſhe "ER 
them, but he went by a wron 
in a Diſguiſe. : yon, and wes 

Langhorn. Mrs. Grove ſays, ſhe 
Lodgers that then lay there; pray 
did not? 

L. C. J. Do you remember who lodged in 
April was a T welve-month? 

Grove. Yes, | do. | 

L. C. J. Name them. 

Grove, Why, there was one Pair of Stairs. 
one Mr. Strange by Name, and one Mrs. jj. 
— and — 4 there lay my Siſter. 

C. 7. What, all the Month of 
April? 7 7 | May and 

Grove. Yes. 

L. C. J. And not in June? 

2 7 * not — of June. 

C. 7. She anſwers exactly to the 
Months, what ſay you to March EE -: rg 

Grove. They were there in March. 

L. C. 7. Who lay in the Room from whence 
the Men were taken that were carried to Priſon > 

Grove. There was one Maſter Crupper, and bh. 
nother Young-man that lay with him. 

L. C. 7. Why might not that be Mr. Oaze; 2 

Grove. He was one that was a Priſoner by Mr. 
Oates's Order. And Mrs. Fitzherbert lay there. 

L. C. F. What, in that Room whence the 
Young-men were taken out in April or May? 
Grove. Yes, my Lord. | 

L. C. J. Well, what ſay you to the other 
Months, March, and June and July? 

Grove. I was not to be examined further than 
the two Months I ſpoke of before. | 

L. C. J. Look you, ſhe ſays, that for April 
and May two Gentlemen had the Lodging that 
Mr. Oates ſays he lay in; but for any other Time 
the was not to be Examined: Well, have you 
any more Witneſſes? 

Langbern. Here is Mrs. Grove's Maid. [bo 
food up.] 

L. C. J. Maid, Can you tell who lay in Grove's 
Houſe, in April and May was T welve-month? 

Maid. Yes, my Lord, I can. 

L. C. J. Who were they? | | 

Maid. There was my Miſtreſs's Brother an 
Siſter lay there. . 

Mr. Juſt. Pemberton. Do you know them all? 
W hat Men lay there? 

Maid. None but Maſter Strange, my Lord. 

L. C. J. Miſtreſs Grove ſaid, that her Houſe 
was full. | 755 | 

Maid. Indeed, my Lord there was her Bro- 
ther, Mr. York, and his Wife. 

L. C. J. But who is that Fitzherbert ? 

Maid. She is a Gentlewoman. 5 

L. C. 7. Who lay there in March? and who | 
lay there in July? 

Maid. Maſter Strange, and Mrs. Fitzherbert. 

L. C. J. How long did they lye there? 

Maid. In April, May, June, Faly and Auguſt. 

I. C. J. She ſays, they lay there in March, 
April, May, June, July and Auguſt, and ber Mi- 
ſtreſs ſaid, they were there bur a Quarter of a 
Year, only ſhe ſaid ſhe was to be Examined no 
further. | 

Langhorn. My Lord, I deſire to prove a Copy 
of the Record in the Lords Houſe. 

L. C. F. That is not to be given in Evidence 
here. | 

Mr. 


knew all the 
ask her if the 
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Mr. Recorder. You know how far ſuch a Thing 
will be Evidence, manage your own Evidence 
well. 
Langhorn. It is an Extract out of the Journal 
of the Houſe of Lords. „„ 

L. C. J. What Particular do you pitch upon? 
langborn. About thoſe Perſons who, he lays, 

came over with him from St. Omers. | 

L. C. F. North. Do you think it reaſonable, 
that any Man ſhould come to anſwer now, all 
that ever he hath ſworn in his Life? If you can 
ſhew any Record to contradict what he hath 
{worn here, ſhew it. Do you think he can come 
prepared to juſtify all he hath ſworn in any o- 
ther place? 

Langhorn. He referred to that himſelf. 

L. C. J. No, he does not. | 

Langhorn. Bur he hath ſaid over and over, that 
Sir John Warner came over with him, Sir Thomas 
Preſton, and Poole. 7 

L. C. J. What ſhould you urge that Book for? 
Can you make any other Proof? | 

Langhorn. I would have the Perſons called that 
took the Narrative of /reland's Trial. | 

L. C. J. If you have any more Witneſſes, call 


them. 
Langhorn. Won't your Lordſhip allow me to 


prove by Witneſſes, what he affirmed, in rela- 


tion to me, at another Trial. 
I. C. J. By no means, you muſt not meddle 
with that. | 

Langhorn. Pray, my Lord, why not? I will 
prove the Words ſpoken by a Witneſs. 

L. C. J. North. You muſt not; that is no Evi- 
dence againſt you, nor can it be an Evidence for 


ou. 
, Langhorn.. Then you take off the Deffence that 
I have, and make it as if J had never any. 
Mr. Fuſt. Atkins. That is not Evidence in a 
civil Cauſe, and therefore muſt not be Evidence 
here. | | | 5 


Then came in my Lord of Caſtlemain. 


L. C. J. What do you come for, Sir? What 
is your Name? | | | 

E. Caſtlemain. My Name is Caſtlemain. 

L. C. J. Are you my Lord of Caſtlemain ? 

E. Caſtlemain. Yes, my Lord, I am. 

L. C. F. Does your Lordſhip come as a Wit- 
neſs for Mr. Langborn? Mr. Langhorn, do you 
call my Lord of Caſtlemain? 

Langhorn. My Lord, I don't know what he 
comes for, whether he comes as a Witneſs for 
me, or not; perhaps he may. 

E. Caſtlemain. My Lord, I come to wait upon 
your Lordſhip and the Court, to give you an Ac- 
count, that ſome of the Witneſſes that were 
ſummoned here for the Priſoners, are ſo beaten 
and abuſed without, that they dare not come to 
give their Evidence, for fear of being killed. 

L. C. J. That is a Thing that is not to be ſuf- 
fered; let us but ſee any Perſon that dares but 


offer to meddle with them, and Pl aſſure you 


we will take care to ſee them puniſhed, . accord- 
ing as they do deſerve. 

L. C. J. North. Tis a very unjuſtifiable Thi 
a Thing that we will very — puniſh,” ff 
they be hindred of free Ingreſs and Regreſs. 
Mr. Juſt. Atkins. Indeed 'tis a very horrid 


Thing that they ſhould be ſo abuſed; they cual 
to have their Liberty of coming. and giving — 
Evidence here, without any Moleſtation. 


for High- Treaſon. 


Can. 


895 


E. Caſilemain. I can aſſure your Lordſhip, that 
one ot them was ſo beaten and bruiſed, that we 
can't rell bur it may coſt him his Life. | 

L. C. F. Nay, we muſt look to ſuch a Thin 
as that; for it is by no means to be allowed * 4 
If your Lordſhip will but tell us who they are; 
let us but know them, and we will take Care for 
the Puniſhment of them; for we will ſhew our 
ſelves juſt and fair, and give them all the fair 
Play that can be. | 3 


Mr. Juſt. Pemberton. Mr. Langhorn, have you 
any more Witneſſes? | 

Langhorn. Call the Woman that kept the 
FWhite- Horſe Tavern. [ho flood up.] 

L.C. F. To what Purpoſe do you call this 
Woman? . 

Langhorn. I deſire, my Lord, to ask one Que- 
ſtion of Mr. Oates, touching the Conſult at the 
A hite-Horſe Tavern in the Strand; How many 
Perſons met there? | | wg 

Oates. Before that Queſtion be asked, I pray 
your Lordſhip would ask her, When ſhe came 
ro the Mhite-Horſe Tavern, to keep it. 

Fitneſs. I don't keep it now. | 

L. C. J. When did you keep it? 

Witneſs. J kept it in June, and J left it the 
beginning of July. „ TT TOY 

Oates. She does not come to the Time. 
ai C. J. Did you keep it all the Year before 
that? 1 

Witneſs. I kept it Seven Years before, till 


July laſt. 


Langhorn. T would know of him, how many 
might be there at that Time. 5 

L. C. J. What Number of Perſons do you ſay 
met at that . . 

Oates. That Queſtion, if it pleaſe your Lord- 
ſhip, hath no Reference to this Trial, neither 
is it at all material; but becauſe I have given the 
Priſoners ſo much Freedom, they impoſe upon 
me with Queſtions. 3 5 

I. C. F. Tis a Queſtion they can't expect a 
preciſe Anſwer to from you; but yet I would 
have you give them as ſatisfactory an Anſwer as 
you can, what Number there might be there at 
a Time. 

Oates. My Lord, I think there might. be at 
the Yhite- Horſe Tavern, at a Time, about Eigh- 
teen or Twenty. 

L. C. J. Were they in one Room, or in ſe- 
veral Rooms? | 

Oates. They were in two or three Rooms. 

Fitneſs. Is this Mr. Oates, my Lord? 

L. C. J. Yes, that he is. : 
3 never ſaw him in my Houſe in my 

ife. 

L. C. J. Was there no body never in your 
Tavern, but who you knew? What! can you 
tell all the People that were ever in your Tavern? 

Witneſs. The moſt of my Company were Peo- 
ple that I knew. - 

L. C. J. What is your Company? | 

Fitneſs." Thoſe that frequented my Houſe. 

I. C. J. Can you ſay who was in your Houſe, 
April. 24,. 1678? | 4644 

Witneſs. No, my Lord, I will not undertake 
that, but I will give you as true an Account as I 


Langborn. | T'll tell you why I_ask this Que- 


ſtion. Mr. Oates did ſay, in his Depoſitions be- 


fore the Lords, there met fifty. 
I. C. J. ot ſeveral Times in the Day. | 
| ics Langborn. 
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Langhorn. But this muſt all be in the Morn- 
ing. ; 
b C. J. Why ſo? ſuppoſe there met, of chat 
Company, Twenty, in the Morning, and then 
{ome went away, and others came in their room, 
and ſo they did for divers Times in the Day, is 
not this properly ſaid of me, that there might be 


about Fifty at that Conſult? | 
Langhorn. He faith, in Coleman's Trial, there 


met Fitty, upon the 24th of April, and after- 


wards they adjourncd into leſſer Colloquies. 
Oates. I ſay, they met there the 24th Day, but 
the Conſult was not diſſolved till the 26th Day 
at Nighr. | . 
L. C. J. North. You muſt go only upon what 
is ſworn now. And we ask the Queſtion, upon 
your Propoſal, How many were there ar a time ? 


and he ſays about Eighteen or Twenty at a 


Time. Now if he proves there were Eighteen 
at one Time, Twenty at another Time, and 
Ten at another, that makes about Fifty. 

L. C. J. Good Woman, is your Houſe a little 
Houſe? 

Witneſs. Tis a ſmall inconſiderable Houſe, 
there is not a Room in it that will hold above a 
dozen, I never remembred ſo great a Company 
was in my Houſe at one Time, but once, in all 
my Seven Vears, and that was a Jury of the 


Pariſh, and they could not be together, but were 


divided into three Rooms. 


Then there ſtood up a Stranger; who was ſworn. 

L. C. J. Well, Sir, do you know the White- 
Horſe Tavern in the Strand? 

Firft Witneſs. Yes, my Lord, I do, very well. 

L. C. F. Do you know the biggeſt Room in 
the Houſe? | 

Firſt Witneſs. Yes, I do, my Lord. 

L. C. J. How many may Dine there? 

Firſt Mitneſs. It may be Twenty People. I have 
ſeen a Dozen, or Sixteen there often. N 

5 C. J. Did you know the Tavern a Year 
ago? | 


Firſt Witneſs. Yes, my Lord, this was a Year 
ago. | | 
Then a Second Witneſs flood up in the Court, 
and ſaid, That Twenty-five, or Thirty, 
might Dine in one Room that was back- 
ward, and another that was forward. And 
a Third atteſted, That he was at a Wedding, 
and there did Dine above Twenty, in one 
| Room next the Street. 


Mr. Recorder. If ſhe make a Jury to be in three 
Rooms, thar is but four in a Room. 

Mr. Juſt. Pemberton. Thoſe Jurics are Sixteen, 
generally, cr more. 

Langhorn. My Lord, I don't know this Ta- 
vern my ſelf; but I thought it very conſiderable, 
if they had not a Room that would hold ſuch a 
Number as he ſpoke of, Fifty. 

L. C. J. But you ſee how unfortunately it 
happens. The matter had not been much, if it had 
been proved; but it's very unluckly, that theſe 
Perſons ſhould be here in Court, by whom the 


other is contracted. It had been better it were 


never medled with. That ſhe ſhould be ſo pe- 
remptory, in what Standers-by know to be falſe, 
makes this Contradiction in one Thing to give a 
Suſpicion that all your Witneſſes may be falſe in 
in all the reſt. | by 
Sir Cr. Levinz, Here is a Gentleman of good 
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Quality, that faith, there have been Fifty in 3 
Room. 


 Langhorn. My Lord, I hope neither the Court 


nor the Jury will reflect upon me for this. 


L. C. F. No, it can't do that; bur it reflects 
upon your Evidence, eſpecially this Woman. 

Langhorn. I have been a Priſoner fo long, and 
I know nothing but what Friends and Relation. 
inform me. 4E 


L. C. J. The Thing was reaſonably offered, 


bur ir proves fo untortunite it will not hold 
Have you any more Witneſſes to call? b 

Langhorn. Yes, my Lord. 

L. C. F. I pray cali thcm. 

Langhorn. My Lord, | <ciire T may examine 
them after the King's Countcl have done, 

Mr. Juft. Pemberton. You may ſay what you 
will, for your Defence, but you muſt examine 
no new Witneſſes then, Mr. Langhorn. 

Langhorn. I muſt ask this Gentleman a Que- 
ſtion or two, if the Court think fit. 

L. C. J. Propoſe them to the Court; what iz 
it you would have? 

Langhorn. My Lord, it is in relation to a Mat- 
ter that happened at /reland's Trial, I know not 
whether it be proper, but the Queſtion I would 
ask is, Whether Ireland were here in August, or 
no? | | | 

L. C. J. He hath given you no Occaſion to 
ask this Queſtion at this Trial: And is there any 
Reaſon that we ſhould examine him to ſuch; 
Thing? Do you think it reaſonable, or accordin 
to Law, that Mr. Oates ſhould be examined, in 
your Trial, concerning what he then laid, of 
treland's being here in Auguſt, or not being here, 
when ' tis no part of his Accuſation that he brings 
againſt you? Can he be imagined to be prepared 
for ſuch a Juſtification, ſince he does not at all 


give any Evidence of it here? | 


L. C. J. North. Since he gave not any Occa- 
ſion or Uſe for ſuch a Proof now at this Time, 
tis not fit he ſhould be examined about it: In- 
deed Veſterday he gave it in Evidence, becauſe 
it concerned a Circumſtance of Time that related 
to the Priſoners then to be Tried. 

L. C. J. Tis true, as my Lord ſays, that it 
was Veſterday proper, becauſe he gave Evidence 
that Fenwick and Ireland were here in Auguſt to- 
gether. Now that did ſome way concern him, 
but you have no Concern at all in it. 

Mr. Juſt. Pemberton. That brought it in at that 
Time, but this is a foreign Matter, it cannot be 


h cre . 


L. C. J. Have you any more Witneſſes, Maſter 
Langhorn ? 

Langhorn. My Lord, Mr. Oates hath affirmed, 
when I asked him touching his receiving a Re. 
ward, he ſaid, he had his Reward, for he had 
been out of Purſe Six or Seven Hundred Pounds; 
and it is my Deſire to examine a couple of Wit- 
neſſes, touching the Probability of that; for he 
was ſo very poor, before this happened, that it 1s 


impoſſible, without a Purſe being made for him, 


to Jay out Six or Seven Hundred Pounds. 

L. C. J. Look you, here is the Thing, he 
gives you an Anſwer, to which he was not in 
the leaſt bound, nor is it to be charged by you; 
he ſays he is out Seven Hundred Pounds, but that 
is not any Evidence, nor is the Jury to take 
Notice of it, nor is it to affect him. And woul 
you have him give us an Account how he came 


by that Money ? | 


Langhorn 
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Langhorn. My Lord, T'll tell you how far it 
concerns me; the proving of his Indigency be- 
fore this Thing happened, will concern me thus 
ay ——_— | 
: L. C. F. If you ſhould prove this Man in an 
indigent Condition, hat is that to the preſent 
Purpoie? it goes to no part of the Evidence. 

Langhorn. My Lord, I ask the Queſtion for 
this Reaſon, for certainly if he were ſo very in- 
digent, it cannot be imagined in probability that 
any Man would truſt him with ſuch a great Sum, 
unleſs it were to give this Evidence. 

L. C. J. If you have any more Witneſſes, call 
them, and make an end of them; if not, then 
you may obſerve what you will to the Court and 
Jury, after the King's Counſel hath done. 

Mr. Juſt. Pemberton. But all your Witneſſes 
you muſt call now. | : 

Langhorn. Doth your Lordſhip debar me from 
uſing this Copy of the Record of the Houle of 
Lords? | | : 

L. C. F. To what purpoſe would you have it 
read? e 

Langhorn. Becauſe Bedlow therein ſays, that 
he had no Perſon more to charge, either in the 
Houſe or out of the Houſe, than what he then 
charged. | 

L. C. F. Whar then? 

Langhorn. T was not one of thoſe Perſons, then 
he knew nothing againſt me. 

I. C. J. Tis but a Memorial taken by a Clerk, 
and do you think that his Omiſſion ſhall be con- 
cluſive to us? 


Langhorn. Tis the Journal of the Lords Houſe, 


my Lord. | 

L. C. J. North. But can you think that can be 
uſed as Evidence here? If you had an Affidavit 
ſigned by the Party, and had Witneſſes to prove 
that he did make ſuch an Oath, you ſay ſome« 
thing. 

Me. Juſt. Pemberton. You can't read that a- 
gainſt his Teſtimony, you underſtand that, being 
a Lawyer. If you have any Witneſſes, call them, 
but you pick out collateral Matters, and ſpend 
our Time to no Purpoſe. 

L. C. F. Really, if it were a Thing conducing 
to the Point, I would very much ſtretch; bur ir 
being ſuch a kind of Thing as this is, he ſays he 


had nothing to ſay againſt any Body elſe, and I 


was not named then: What is this to the Fact 
you are charged with? 

Mr. Juſt. Pemberton. Why, it may be, he did 
not remember it then, will you conclude him, 
that he ſhould never remember it, or ſpeak of it ? 

L. C. J. You ſee that now at theſe Trials, he 
ſays ſometimes, this is all I can remember at pre- 
ſent, but by and by he recollects himſelf; would 
you hinder him from ſaying then what he re- 
members ? | | 

L. C. J. North. Beſides, upon an Affidavit, or 
an Anſwer in Chancery, we never allow it, un- 


= 4 . have the Party to prove that he took the 
& Oath, 


Langborn. I deſire to know of Mr. Oates, whe- 
ther he did diſtribute any of theſe Commiſſions, 
and to whom? for he hath ſaid I did. 

Oates. That which I ſay, is this, thoſe Com- 
miſſions that I named, they were diſtributed, but 
the Perſons I do not know; I know the Com- 
miſſions were tor thoſe five Perſons, and in Fuly 
or Auguſt he did ſay he had diſtribured them, but 


he ſaid not to whom, only one, indeed, he ſent 
Vor. II. 
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by his Son, to the eldeſt Son of my Lord Arun- 
del of Wardour, to be Commiſſary General; and 
he came back, and ſaid, it was delivered. 

Langhorn. You do not ſpeak of any other? 

Oates. I do not recolle& that I know of any 
other. 

Langhorn. J ask for this Reaſon, becauſe, in 
the Lords Houſe, he hath charged me, that I 
ſent my Lord Arundel's Commiſſion, and that I 
ſent it by my Son, and that he ſaw a Letter in 
my Chamber, of the receipt of it. 

Oates. My Lord, there is ſome part of the 
Evidence, that does reflect upon the Lords, 
which I charge not upon Mr. Langhorn, becauſe 
I would not diſcover my Evidence againſt the 


Lords. He goes now to expatiate upon the In- 


formations, but I hope the Court will excuſe 
me, becauſe I reſerve it for another Trial. 

Langborn. I deſire Mr. Lydcot may be asked, 
Whether he did not hear Maſter Oates, at a for- 
mer Trial, ſay, (for ſo I find it in the Narrative) 
(it was at Coleman's Trial) that he came to me 
the next Day after the Conſult, and communi- 
cated it to me, and that he never ſaw me after- 
wards. 

L. C. J. Do you know any Teſtimony, Ma- 

ſter Oates gave concerning Maſter Langhorn ? 


_ - Langhorn. You are not the Perſon that took 


the Trial, are you? 

Lydcot. I know nothing of the Buſineſs, at all. 
I was at the Trial, but I cannot particularly 
ſpeak what was ſaid there. | 

Langhorn. The Perſons that took the Trial 
were ſummoned to be here. Call Mrs. Sylliard. 
(But ſbe appeared not.) Call Mr. Blayney. 

L. C. J. Here is Mr. Blayney, what would 
you ask him? | 

Langhorn. I would know of him, what Mr. 
Oates hath teſtified concerning me? 

L. C. F. Do you know what Mr. Oates ſaid 
concerning Mr. Langhorn ? 

Blayney. When, my Lord? 

L. C. J. Nay, I can't tell. 

Langhorn. At Coleman's Trial, Sir. 

Blayney. My Lord, I was preſent at Coleman s 
Trial, and I remember Mr. Oates did ſay ſome- 
thing about Mr: Langhorn, but I have not my 
Book here, I can't tell what it was. 

Langborn. Here is the Book, Sir, here is the 
Narrative. | | 

Blayney. That was not printed by my Copy, Sir. 

Langhorn. Who were they that did take it? 

Blayney. Of my own Knowledge I don't know 
whoſe Copy it was, but by hearſay. 

L. C. J. It was taken as well as it could be 
taken, but you muſt not urge thar which is bur 
an Hiſtorical Narrative againſt him. 

Mr. Juſt. Pemberton. Mr. Langhorn, do you 
think to convict a Man by an Hiſtory? To ſay 
a Man is forſworn becauſe he does not ſwear as 
that Hiſtory ſays he did ſwear? 

L. C. J. We will do you all the Right, and 
give you all the fair Play we can; but we are of 
Opinion that it ſignifies nothing, that you can 


make no uſe of it. 


Langhorn. If I can have no Light, how can I 
imagine what they wil charge me with? _ 

L. C. F. Have you in any other Caſe obſerved 
it? If a Man be indicted of Felony or Treaſon, 
any Capital Crime, he is clap'd up, and is not 
permitted to have a Copy of the Indictment, nor 
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Langhorn. They know ſomething of what they 
are accuſed for, they are confronted before a Ju- 
{tice of Peace. | 

Mr. Juſt. Pemberton. Why, I'll ſuppoſe you 
had been cxamined, do you think your Examina- 
tion would have bcen Evidence for you here? 


Then one Elizabeth Sylliard was called, but 
afirming, That ſhe durſt not ſpeak unleſs the 
Court would promiſe her Protection againſt 
the Rabble, becauſe ſome of the Witneſſes had 
been abuſed; which the Court not being able 
to do, otherwiſe than by promiſing to puniſh 
thoſe that offered to meddle with her, if ſhe 
brought them before them, ſhe was, by Mr. 
Langhorn's conſent, ſet aſide, and not exa- 
mined. 


Langhorn. She comes in relation to a Point 
that happened at Reading's Trial, where Mr. 
Bedlow did depoſe, That he did not ſay all he 
could have ſaid againſt Mr. J/hitebread and Mr. 
Fenwick, but that he knew more againſt them 
than he gave in Evidence at their firſt Trial. 

Mr. Juſt. Pemberton. What is that to you? 

Langborn. That I take to be a kind of Perjury 
in him; for they are ſworn, To ſpeak the Truth, 
the whole Truth, and nothing but the Truth. 

L. C. J. Is this material in your Caſe what he 
ſaid about I hitebread and Fenwick ? 

Lenghorn. It makes it material to make him 
uncreditable. | | 

L. C. J. Mr. Whitebread made that Objection, 
but he was anſwered; for he was told, That he 
could not tell all that he knew ar that time, be- 
cauſe he was in treaty with Mr. Reading about 
the leſſening of his Evidence againſt them, and 
the Lords in the Tower, and the Lords were to 
judge what meaſure they ſhould have from him, 
by his kindneſs to Mhitebread and Fenwick. If 
you have no more, the King's Counſcl will go 
ON. | | 
Sir Cr. Levinz. My Lord and Gentlemen of 
the Jury, you have heard the Evidence that Mr. 
Langhorn hath given for the making of his De- 
fence, which hath been principally to reflect 
upon Mr. Oates; and he firſt calls Mr. Hilſſey to 
prove, that whereas Mr. Oates did ſwear he came 
over with him, he affirms he did nor; bur it 
falls out, that Mr. Oates hath counterproved him 
by ſuch a Circumſtance as does contradict him in 
What he ſays; for ſpeaking of the loſs of his 
Money, Hilſiey ſaid fome Body elſe had told him 
of it; but producing his Witneſs for that, he 
only affirms, that Mr. Oates, in his Company 
was told, that Mr. Hilſey had loſt his Money, 
but not how nor where; but Mr. Oates gives 
you a particular Circumſtance, that he was 
cheated by a Perſon he lent his Money to, and 
that left him to pay the Reckoning, which Mr. 
Hilſley does confeſs was true, and which he 
could not hear from the others, for the others 
did never know it. Gentlemen, they have 
brought you a great many other Witneſſes to 
prove, that Mr. Oates was not in England on 
the 24'h of April, the time he ſays he was, and 
they all agree as to that time, tho as to other 
times they are not fo exact; but we ſhall give 
you as plain and as full an Evidence that he was 
here at that time, as that you are there now, 
and ſhall very fully ſatisfie you in it. For that 
of Sir John Warner, and Sir Thomas Preſton, they 
are Matters that were tranſacted beyond Sea, to 
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be ſure they did not come over by t 

no more did Mr. Oates himſe}?; "he Names, 
would be hard to find out thele Perſon: - 
give you ſo particular an account of hens = 
were thus in Diſyuiſes, and had Changed th 5 
Names; but truly if that were a matter don ”— 
England, it were far more eaſy for us to * 
front their Teſtimony in that; for Matter, h. 
are done here lye more ready for our proof, th ” 
thoſe that are done beyond Sea; for the "7 | 
Woman that he called, which was the e 
about the White-Horſe Tavern, her Evidence 
would have gone as punctually for truth i 
had been a Matter done in Flanders, as any thi * 
could be in the World; bur it happening gy 
near Home, it hath the ill fortune to meer with 
a very ſudden Anſwer, which is a manifeſt roof 
how they ſtretch to help themſelves, ang ' m 
Opinion this Contradiction overthrows all the; 
Evidence. Gentlemen, we will call our Wir. 
neſſes, and prove it as plainly as any thing can 
be in the World, that Mr. Oates was here at 
that time. Firſt {wear William Walker, | Mich 
was done. | | | 

L C. J. Do you know Mr. Oate; ? 

Walker. Yes, Sir, I have known him Seyen 
or Eight Years. | 

L. C. J. When did you ſee him in Eugland laſt 
Fear? | . 

Malter. I ſaw him the latter end of March 
1678, or towards the middle of April following, 
I ſaw him then in a Diſguiſe, inſomuch as oe 
I knowing what he was, and what he had been 
I could not a great while recollect the Face of 
the Man, and it was a great Trouble to me, that 
having known him ſo many Years, I ſhould not 
then know him. I went home, but could not 
recolle& my ſelf that Night; but before I roſe 
again the next Morning, I did recolle& my ſelf 
that it was Titus Oates, and I preſently turned 
my ſelf out of my Bed, and went to a Gentle- 
woman whoſe Name I did not then well know, 
to inquire of her about it. After the Salutation, 
ſaid I, How does Mr. Oates? ſaid ſhe, knock- 
ing her Hand upon the Counter, He is an un- 
done Man: Why, what is the Matter, faid I? 
He is turned, faid ſhe, to the Church of Rome: 
Do you know where he is, ſaid I? No, ſaid 
ſhe, bur he is lurking up and down the Town, 
and only dares appear in, the Evenings. Well 
then, ſaid I, I ſaw him later than you did; for 
I ſaw him between St. Martin's-Lane and Lei- 
ceſter Houſe Yeſterday, but he was in a Diſguiſe : 
and I told her what Habit he was in. 

L. C. F. What time was that? 

Walker. It was about Ten of the Clock in 
the Morning. | 

L. C. J. But what time of the Year was it? 

Halker. It was the latter end of March, or 
the middle of April. 

Mr. Juſt. Pemberton. It was before the end of 
April? 

Yalker. Ay, ay, my Lord. 5 

L. C. J. And that contradicts all your Wit- 
neſſes; for they ſay, that he was there all March, 
72 all April, and all May, nay from December to 

une. | 

Langhorn. He hath ſaid, the latter end of 
March, or the middle of April. J would have 
him be as certain as he can. : 

L. C. J. He cannot be certain; for thoſe things 


in point of time, you know, and all Mankind 
muf 


o 
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muſt agree, that a thing done a Year ago that 


- was of no greater importance at that time, can- 


not ſo eaſily be remembred, or that he ſhould 
take ſuch ſpecial notice of the critical Day. 
W hat Man in the World does remember or take 
notice ſo as to charge himſelf in what Week or 
what Month ſuch an accidental thing as this 
happened? but to ſatisfie Mr. Langhorn I ask you, 
Can you ſpeak any more particularly than you 
have done? | : 

Walker. Becauſe I would not be miſtaken, or 
do any one any wrong, I do rather take an un- 
certain time than a certain, but I do think it was 
in the Month of April, and towards the middle 


of the Month; that is all I can ſay. 


Langhorn. But how is he ſure, ſince he is ſo 
uncertain in his Memory, that this was 1678, 
and not 1677? | 

Walker. Becauſe, my Lord, it was but a little 
more than a Year ſince, and I am able to judge 
of the Year as well as another. : 

L. C. J. Do you remember what you went a- 
bout? | 

Walker. I was wont, about that time of the 
Year, to receive Money of my Lord Thomas 
Howard, and upon that Errand I came to Town 
then. 

L. C. J But are you ſure it was Mr. Oates that 
you ſaw? | $ 

Walker. Yes, my Lord; for according to my 
apprehenſion I did know the Face when I firſt 
ſaw it, but I could not recolle& who it was till 
I had refreſhed my Memory, and the next Morn- 


ing I did ſo, and then concluded it was he. 


Mr. Juſt. Dolben. How came you hither? 
Malter. I was brought here for a Witneſs. 
Mr. Juſt. Dolben. Did you diſcover this to 


Mr. Oates, or did Mr. Oates firſt come to you, 


to put you in mind of it? 
Malter. T had diſcourſed with ſome Perſons 


abour it a while after the Plot was diſcovered, 


and fo I ſuppoſe it came by accident to him. 


Then Mrs. Ives was ſworn and ſtood up. 


L. C. J. Well, Miſtreſs, what ſay you? 

Ives. This is the Gentleman that told me this 
Buſineſs. Fe | 

L. C. J. What did he tell you? 

Ives. He asked me when I ſaw Titus Oates? I 


told him I had not ſeen him a long time, thar 


he was gone beyond Sea: he asked me, if I 
never ſaw nor heard from him ſince? I told him, 
No; but of late ſome of his Friends had told 
me, that he was about the Town, and that they 
had ſeen him, but they did not know the place 
where he lodged. Then ſaid he, I have ſeen 
him ſince you; for I was Yeſterday going in 
Leiceſter- Fields, and going along I ſaw him, for 
he was in coloured Cloaths, and very much al- 
tered from what he had bcen. 

a C. J. When was this? How long was this 
of 
Ives. It was about the middle of April w 
Twelve- month, and I remember it 1 — 
good Token; for his Father Mr. Oares came 
then to my Houſe to ſee me, and that is the firſt 
Month that our new thin Cheeſes come in, and 
I did then ask him, if he would not come in 


and eat ſome new thin Cheeſe; and when he was 


come in and ſate down eating of Cheeſe, and 
drinking a draught of Drink, I was a aying to 


9 1 Sir, when did you ſee your Son? 


for High-Treaſon. = 


Said he, I have not ſeen him of late, IJ heard from 
him a little while ago, but I have not ſeen him: 
Then, faid I, I can tell you News of him. Here 
was ſuch a Gentleman in my Shop that ſays he 
met him in Leicefter- Fields, but in a Diſguiſe, and 
he told me what Habit he was in. | 

Sir Cr. Levinz. Set up Butler. | ho was Sworn. | 

L. C. F. How long have you known Mr. 
Oates ? 

Butler. J have known him two or three Years 
before he went to Sea. 

L. C. J. When did you ſee him laſt Year? 

Butler. When he came back, he came to my 
Maſter's Houſe the beginning of May laſt was 
Twelve- month. 

L. C. J. Who is your Maſter? 

Butler. Sir Richard Barker, my Loid. 

L. C. 7. What did he come there for? 


Butler. He came to enquire for Doctor 


Tongue. f 

L. C. J. Did you know him? 

Butler. Ves, I did. 

L. C. J. Are you ſure that's he? 

Butler, This is the Gentleman. 

L. C. 7. And what ſaid he? 

Butler. J was in the Gate about my Coach, and 
he comes in and aked me if Dr. Tongue was with- 
in. I told him, No: Ar preſent I did not know 


him, becauſe he was in ſuch a diſguiſed Habit; 


I knew him very well before, becauſe he went 
in ſuch a Habit as he does now: Bur this is the 
Man, and Titus Oates is his Name. Said I, Mr. 
Oates, you are welcome into England again: But 
he took no Notice but went forward into the 
Houſe, but he made bur a little ſtay there, and 
came out again; it ſeems ſome body had affron- 
red him, and laughed at him, becauſe he was 
more like a Shepherd than a Miniſter : His Hair 
was cut, and he had a gray Coat on, and plain 
Shooes, and a flopping Hat; and ſo he went our 
of the Gate, and would not take any Notice of 
me, or what I ſaid. | | 

Langhorn. How does he know it was in 1678, 
and not in 1677? He ſays it was in the Month 
of May was Twelve- month. 

Butler. J know it by this Circumſtance: In Fe- 
bruary | went aown into Lincolnſhire, and I came 
up again the ſame Month: Sir Richard Barker 
was then fick and in the Country, and there he 


was a great while; and when he came to Town 
I did acquaint my Maſter that Dr. Oates was 


there ro enquire tor Dr. Tongue, in the ſtrangeſt 
Habit that ever I ſaw Man in in my Life. 

L C. J. How long after he had been there 
was it that you did tell your Maſter? 


Butler. It was as ſoon as my Maſter came back, 


as ſoon as I ſaw him, it might be a Week. 

L. C. J. Was it about a Week or a Fortnight ? 

Butler. I do not know exactly. | 

Mr. Belwood. Then ſwear Cicily Mayo. [| Which 
was done. | 

L. C. F. Do you know Maſter Oates ? 

Mayo. I never faw his Face before that time, 
nor had I taken notice of him then, but that 
there was a young Man that lived with Sir R- 
chard Barker, who had a great acquaintance with 
him, and ſecing him in that Garb he called me 
to the Window, and ſaid, Mr. Oates is ſurely 
zurn'd Duaker or Jeſuit by the change of his Habit 
No, ſaid I, he is no Qualer, for he hath got a Pe- 
r1Wwig on. 

L. C. J. Maid, when was this? 
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Mayo. This was before I hitſuntiae. 

L. C. J. Which V hilſuuntidè? 

Mayo. M bitſuntide was Twelvemonth. 

L. C. 7. How long before that was it? 

Aayo. It was a matter of a Fortnight before, 
as I remember. 

L. C. J. Are you ſure you know him now? 

7azo. Yes, this is the Man. 

L. C. J. North. Did you tell your Maſter of 
it ? 

Mayo. T was not { well acquainted with him 
as to ſpeak to Sir Richard Barker about it, but 
the other Servants they told him. | 

Mr. Belwood. Set up Philip Page. | Who was 
Sworn.] Do you know Mr. Oates ? 

Page. Yes, my Lord, I have known him theſe 
five Years. 

L. C. F. When did you ſee him? 

Hage. About May was T welvemonth. 

F. Where? | 

Page. In Sir Richard Barker's Houſe. 

L. C. J. Are you ture this was the Man? 

Page. Ves, I am ſure it was he. 

Lanzhorn. What time in May was it? 

Page. About the beginning of May. 

L. C. J. And you take it upon your Oath that 
you ſaw Mr. Oates the beginning of May was 
Twelvemonth in Sir Richard Barker's Houle ? 

Page. Yes, my Lord, I do. | 

Mr. Juſt. Atkins. What is become of the Boy 
that ſpoke to the Woman abour him? 

Mayo. He is dead, my Lord. 

Sir Cr. Levinz. Then ſwear Sir Richard Bar- 
ker. [ Which was done. | 

L. C. J. Do you know Dr. Oates, Sir? 

Sir Rich. Barker. I have known him theſe ma- 
ny Years, 1 have known him from a Child. 

L. C. F. Did you ſce him about a Year a- 

o? 

Sir Rich. Barker. My Lord, I did not ſee him 
then; I was out of Town, but as the Servants 
tell your Lordſhip, ſo they told me, when I came 
Home, that Mr. Oates had been there in a ſtrange 
kind of Habir, that he was either turned Qua- 
ker, or Jeſuit. I did very much admire at it, 
for I had ſeen his Father but a little while before, 
and he told me nothing of it. I had a mind to 
have given him a Living while he was in our 
Church. 


L. C. J. When did your Servants tell you they 
 Norfolk's Brothers? 


ſaw him? | 

Sir Rich. Barker. They told me when I came 
home, which was in the latter end of //b:/an- 
Meet, or the beginning, as I remember. 

L. C. J. Was it in Whitſuntide ? 

Sir Rich. Barker. It was about that time; they 
told me the odd kind of Poſture he was in, and 
that young Fellow that they ſpeak of told me 


ſeveral Paſſages of Mr. Oates. (He is now 


dead. ) 

25 C. J. But when did they ſpeak of it to 

ou * 

: Sir Rich. Barker. My Lord, when I came home, 
two or three of them told me of it with great 
Admiration, as they have told your Lordihip 
and the Court; and I ſaid to one of them, //bat / 
did he leave no Meſſage? They told me he enqui- 
red for Dr. Tongue, and asked for me, bur that 
was all that they told me. 

L. C. J. Come, was it in May? 

Sir Rich. Barker. Yes, my Lord, ib was in May 
was T welvemonth. | 


well? 
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46 7. How Go you know i | 
T welvemonth ? : . 
Sir Rich. Barker. It was laſt Year 
beginning of May. — 
L. C. J. North. N ay, he tells you thi 
you asked him the Queltion, Whether k _ 
Mr. Oates? Yes, ſaid he, I did know 


3 about the 


C kney 
him for. 


merly; and when he was of our Church I dd 


intend to have given him a Benefice. 
Langborn. Certainly his Change, that is hi 
becoming a Roman Catholick, could not . 
thing ſo ſtrange that he ſhould intend then to 
him a Benefice. 
Mr. Juſt. Atkins. But hark you, Sir 
pole you remember it by your own Sick 


be a 
give 


„1 ſup- 
neſs very 


Sir Rich. Barker. Yes, my Lord, very well: [ 
had a little Diſtemper upon me, and Dr. xy, 
ham of the Charter-Houſe came to ſee me. 
I lay fick a matter of ſix or ſeven Weeks. r 
the latter end of my Sickneſs I continued 3 
of Phylick 3 came to Town. 18 
L. C. 7. But you are ſure of the 
3 7 y he Year by 

Sir Rich. Barker. Yes, my Lord; and Yeſter. 
day I ſhould have acquainted your Lordſhip and 
the Court, that there are ſome Perſons not un- 
known to ſome of the Bench, if not near ally'q 
to them, and that is Sir William Tyrril's Family 
of Lincolnſhire, his Grandſon, who had been 5 
Cambridge, and then came to viſit me, tho J 
happened not to be at home (they being my Wife's 
Relations) and it was before I hitſuntide, becauſe 
he came to take the Advantage of that Seaſon of 
the Year : and he had converſed with Mr. Oates, 
but he is not in Town at preſent; and there are 
two or three of the Univerſity that converſed 
with Mr. Oates at that time. 

Mr. Juſt. Pemberton. Are they here? 

Sir Richard Barker. IT only tell it you for a Cir- 
cumſtance. | | 

Sir Cr. Levinz. Then ſet up Mr. Clay. [bo 
was ſworn. ] | 6 

IL. C. J. Do you know Mr. Oates ? 

Clay. Yes, I know him very well. 

L. C. J. How long have you known him? 

Clay. Since laſt April was a T welvemonth. 

L. C. F. Where did you ſee him then? 

Clay. I ſaw him at Mr. Foward's, my Lord. 

L. C. J. What Howard? one of my Lord of 


Clay. Yes, my Lord. | 

L. C. J. What is his Chriſtian Name? 

Clay. His Name is Mr. Charles Howard, my 
Lord. | | | 

L.C.7. Where was it? 

Clay. In his Houſe. 

L. C. F. Where was his Houſe ? 

Clay. It was part of Arundel- Houſe, tis now 
made a new Street. | 

L. C. J. Did you ſpeak with him there? 

Clay. Ves, we ſaluted one another, and he ſaid, 
Your Servant, Sir. I am ſure I ſaw him there. 

L. C. J. How often did you fee him in that 
Houſe? | 

Clay. T wice. 

L. C. J. In April and May? i 
Clay. Ves, in April, and in the beginning of 
May. 
Langhorn. I ask you if you do remember any 
Circumſtance of it, to bring this to your Me- 


mory ? 5 
Lis C. J. 


[ 


y 


* 
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L. C. J. By what Teken do you remember it, 

that it was April and May? 

Clay. By this Token, that Mr. Charles Horv- 

ard told me he was one that was come from 

beyond the Seas, from St. Omers ; ana, laid he, 

he hath ſome Thoughts of being a Jeſuit, but 7 think 


4 foall divert him from that. 


L. C. J. How do you know that it was that 


Month? f 
Clay. It was in the latter end of April, and the 


beginning of May. 


Mr. Juſt. Dollen. Are you ſure it was laſt 
ar? 
1 Yes, I am, it was in the Year 1678. 
Langhorn. Was it at Dinner, or no? 
Clay. No, no. 
Langhorn. Did he dine there that Day? 
Clay. I did not ſee him at Dinner, but I ſaw 
him there twice. 
L.C.F. Are you a Roman Catholick ? 

Clay. Yes, I am of the Church of Rome, but 
not of the Court of Rome. | | 
L. C. J. That is no new Diſtinction. | 

L. C. F. North. No, they have the Court of 
Rome diſtin& from the Church, and particular 


Favourites of it, as other Princes have, and there 


are thoſe that profeſs themſelves of that Religion, 
that won't acknowledge the exorbitant Power 


that the Pope claims. 


Langhorn. Will your Lordſhip pleaſe to ask 


him, whether he does remember that Mr. Oates 
did at that time play with Mr, Howard's Son, 
and inſtruct him, and talk to him about his 
Learning, and put Queſtions to him. 
L. C. J. Did he talk or put any Queſtions to 
Mr. Howard's Son about learning his Book? 
Clay. Not any thing that 1 heard, | 
Langhorn. Was Mr. Howerd's Son there? 
Clay. No, not in the Room, as I think, 1 can- 
not tell certainly, my Memory is frail. 


Then Mr. Smith was called and ſworn. 


L. C. J. How long have you known Dr. Oates ? 

Smith. | knew him before the Fire, he was 
my Scholar at the School where I was Uſher. 

Mr. Juſt. Pemberton. What Time did you ſee 
him laſt Year? 

Smith. The beginning of May. 

Mr. Juſt. Pemberton. How do you know that? 

Smith. He came to ſee me, and dined with 
me. | 

J. C. 7. Where? 

Smith. At 1ſlington, at my Houſe there. 

L. C. J. How long was he with you? 

Smith. Three or four Hours. 

L. C. J. What Time was it? | 

Smith. It was, as I take it, the firſt Monday 
in May, and I give this Reaſon for my remem- 
brance why it was in May,, becauſe we dined by 
the Fire- ſide, being a little cold, of which we 
took particular Notice. 8 

L. C. J. And you wondered that you ſhould 
dine b; the Fire- ſide in May. | 

Langhorn. Was it on a Monday in May ? 

Smith. It was on the firſt Monday in May, to 
the beſt of my Remembrance. RE 

Z. C. J. Was there none of the Family there 
beſides? : 

Smith. Yes, there was my Wife there. 

L. C. J. Why did you not bring her to teſtifie 
the ſame ? | 

Oates. He cannot find his Wife. 
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L. C. J. Nath. How long do you fay was he 


with you? 

Oates. Three or four Hours. 

J. C. J. What did you talk of? 

Smith. We talked about his Travels, about his 
Journey into Hain, and to Valledolid, and Sala- 
mance. 

Mr. Juſt. Pemberton. Was he in a Prieſt's Ha- 
bit, or in another Habit? | 

Smith. My Lord, he was in a Cinnamon-co- 
loured Suit, trim'd with green Ribbons. 

Sir Cr. Leviuz. We have done with our Evi- 
dence, my Lord. | x5 

L. C. F. Now, Mr. Langhorn, the King's Coun- 
cil have done with their Witneſſes. 

3 Pray call Mr. Charles Howard and his 

ITC. 

L. C. J. I do not think Mr. Charles Howard 
will appear. 


L. C. J. North. I believe he does not think 


it ſafe to come here; we know upon what Ac- 
count. 


But upon calling, after a while he did appear? 
and ſtood up. IP 


L. C. 7. Well, what have you to ſay to Mr. 
Howard ? | A 

Langhorn. The Queſtion that TI would ask him 
is this; it hath been affirmed here by Mr. Clay 
that old Gentleman, that about the end of April, 
or beginning of May laſt was a Twelvemonth, he 
did meet Mr. Oates at Mr. Howard's Houſe ; 1 
would know the Truth oh it. | 

L. C. J. Mr. Howard, you have heard the 
Queſtion, do you know Mr. Oates ? T 

Howard. Yes, my Lord, very well. 

L. C. 7. How long have you known him? 

Howard, Above two Years. | | 

L. C. J. When was he at your Hoſe? 

Howard. My Lord, he hath been at Arundet- 


| Houle about two Years ago, and ſeveral times 


fince. 
L. C. 7. Was he there about a Year ago? 
Howard. Thereabouts he was. | 
L. C. J. Do you think he was there about 
May was T welvemonth ? | 


Howard. My Lord, after July 1 remember he 


was there. 

L. C. 7. Was he there in May? 

Howard. No, my Lord, not to my Remem- 
brance. 22 

Langborn. Pray, Sir, when did your Son die? 
Howard. The Fifth of May was two Year, 


L. C. J. Why, how does that appear to be any 
thing in this Caſe? he did not ſay that Mr. Ho- 
ard's Son was there. e 
Langhorn. He ſaid he was in the Houſe, but he 
could not tell whether he was in the Room or 


L. C. J. You asked him whether he talked a- 
ny Latin, or asked him any Quoſtions; and he 
ſays he cannot tell whether the Son were there 
in the Room or no. | | 

L. C. J. North. He ſays, About two Year ago [ 


remember he was at my Houſe, and about a Tear a- 


go; which contradicts all your Witneſſes. 
Langhorn. No, he ſays, About two Year ago J 
remember he was therg, and about a Twelvemonth 
ago, after July; but he cannot remember whe- 
ther he was here in April and May was a T welve- 


month, 
Howard, 
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Howard. Mr. Oates was in my Lodging in A- 
pril 1677, and then my Child was alive, and di- 
ned together with him and Mr. Clay. 

L. C. J. That is two Years ago? 

Howard. Yes, my Lord, two Years ago 
Mr. Oates was there with Mr. Clay, but nor 


ſince. i 
L. C. J. Call Mr. Clay again to confront him 


in that 

Oates. I did not know Mr. Clay two Years 
ago. 
* C. J. You are miſtaken, I believe, for 
Mr. Clay does pretend that he did bur juſt begin 
ro know Mr. Oates in April was a T welvemonth, 
and ſo Oates ſwears too. 

Mr. Juſtice Pemberton. And he ſays nothing 
whether you had a Child died or no. 

L. C. J. When was the Time that you firſt 
knew Mr. Oates ? 

Clay. The latter end of April, laſt Year. 

L. C. F. Did you ever know him before thar 
Time? | 

Clay. I never did. 

L. C. 
dined with him? 

Clay. I do not remember the Day exactly, and 
] do not remember that e'er I dined with 
him. | 

Mr. Fuftice Pemberton. But he is poſitive that 
he did not know him but a Year ago. 

L. C. J. Do you remember whether Mr. Zow- 
ard's Son was alive? = 

Clay. He had a Son alive at that Time. 

Oates. He had one Son indeed that died a 
Year before Mr. Clay and I met there. 

Howard. I ſpeak of my eldeſt Son, who died 
two Years ago. i 

Clay. I never knew him. 

L. C. J. Well, 'tis plain there was a Miſtake 
in it, he ſpoke of a Son that was then, and is 
now alive, and you ſpeak of your eldeſt Son that 
died two Years ago. Have you any more Wit- 
neſſes, Mr. Langhorn ? | 

Langhorn. No, my Lord, I have no more Wit- 
neſſes. | 

L. C. J. Well, would you ſay any thing? If 
you would, ſay what you have a mind to ſay. 

Langborn. My Lord, I am charged here by 
two Witneſſes, the firſt is Mr. Oates; if I can 
prove any one Point (in anſwer to that which he 
hath given in Evidence) not to be true, then I 
conceive, my Lord, he ought to be ſer aſide: 


And I think it hath been clearly proved, That 


whereas he ſaid Sir Thomas Preſton came over with 
him in April, it hath been clearly proved he was 
then at Liege; and whereas he hath affirmed, Sir 
John Warner, Mr. Poole, and two or three more 
that were at St. Omers, came over with him, I 
have proved That not to be true, beyond any 
Contradiction: Then, as the Witneſſes about his 
own not coming over in April, Mr. Hilſley ſays 
he came not over with him in the Pacquet-Boat; 
and the others ſay that he was ſick in the In- 
firmary after Mr. Hilſſey came away: Theſe 
Points being thus proved, I think there can be 
no Credit given to what he ſays; for I can ſay, 
and I know it to be Truth, that from November 
1677, to this very Day, I never ſaw him. I have 
been a cloſe Priſoner ſo long, and have had but 
one Week's Time to provide, and therefore 
muſt be fain to take ſuch Information as my 
Friends and Relations could pick up, to anſwer 
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am not able to make any better 


J. Do you remember that ever you 


what he hath ſaid in his Narratives, 


ſ 
he would have ſaid the ſame here; hes 


; Defence. 
L. C. J. Did you never know Mr. Oaze; 2 
 Langhorn. I have ſeen him once or twice. 
L. C. F. When was that? . 
Langhorn, In Michaelmas-Term, 1677 
L. C. J. Upon what Occaſion? : 
Langhorn. He brought me a Letter from on 
of my Sons, my younger Son in Spain, and th 4 
he told me he was going to St. Omers: He bald 
he could not be ſettled in any of the Colle 3 
Spain, and therefore he . go to St. tow. 
and from that Day I never ſaw him till! "vl 
him in the Court: 1 hope, truly, I have well 
proved that he was not here in England "hag 
he ſays he was, but thar I mult leave to the Ju- 
ry: But ſurely theſe Boys cannot be ſuppoſed to 
have any Deſign, or to be bribed by any Re- 
ward, for I never faw the Face of any of them 
till now. 4 
L. C. 7. North. They are all Papiſts, and ſpeak 
in a general Cauſe, | | 
Langhorn. If that be an Objection againſt them 
I think it is hard if they are not to be believed 
becauſe they are Papiſts and Friends ; then the 
other, on the contrary, are not to be believed 
becauſe they are Enemies: I think it is clear that 
he did not lodge at Grove's Houſe ; and I think 
it is clear that he did not come over in the Pac- 
quet-Boat with Mr. Hilſley, and that Sir Thomas 
Preſton did not come over with him, nor Warner, 
nor Poole; and if any of theſe Points be clear for 
me, I think his Teſtimony ought to be ſet aſide. 
Now, as to what Bedlow ſays, in Truth it is im- 
poſſible for me to examine any Witneſſes, and 
that I think will be your Lcrdſhip's Opinion 
it will not ſeem probable that one that was in 
my way of Practice ſhould become a Clerk to 
regiſter Letters, and to keep Accounts of any 
particular Religious Order, as he makes me to 
do; or, if I were, that I ſhould admit Mr. Bed- 
low to be privy to thoſe Accounts; but that I 
muſt leave to the Court; my Lord, 'tis impoſſi- 
ble to prove a Negative: Mr. Bedlew is a Per- 
ſon that I have no Acquaintance with, truly I 
do not know that ever I ſaw him before this 
time in all my Life; rho” it is poſſible I may 
have ſeen him, but I do not know that ever | 
did: Now, that I ſhould admit ſuch a Perſon to 
ſuch a Privacy in Accounts of this Nature, (it | 
were guilty of them) ſeems very improbable ; bur 
yer, as I ſaid, it is impoſſible to prove a Nega- 
tive. If I had known what he would have char- 
ged upon me before, perhaps I might have made 
a better Defencez and for thoſe Witneſſes that 
I have had, they were prepared by ſuch Friends 
as thought they would be uſeful for me. Theſe 
Men have had Fime to get their Witneſſes to- 
gether: I never ſaw one of mine till they came 
into the Court. I hope, my Lord, I ſhall find 
no Diſadvantage in my coming here upon the 
Account of my Religion, for that would ſcem 


as if you condemned me meerly for that: J di- 


claim all Principles of Diſloyalty; and I do al- 
ſure your Lordſhip, I do believe it is Damnation 
to any one that ſhall- go about to kill the King, 
or deprive him of his Government; l ſhall leave 
the reſt to your Lordſhip and the Jury. 

L. C. J. Look you, Gentlemen, you have had 
an Account, in the firſt Part of the Evidence, in 


general, That there was a general Deſign of 
\ | bringing 
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bringing in Popery; and in order to that, as the 
beſt an quickeſt means to accompliſh it, to de- 
ſtroy the King. And without doubt they were 
in che right, for that matter: To deſtroy the 
King, was the moſt effectual Courſe to intro- 
duce Popery they could take. W hether they 
would do it, or no, 15 not now any Queſtion z 
but, How much Mr. Langhorn, the Priſoner at 
the Bar, is concerned in it? And that depends 
upon the Teſtimony of W irneſſes. | 
The Teſtimony that Mr. Oates gives againſt 
him, amounts bur to thus much: JT cannot af- 
ſays he, that Mr. Langhorn was at the 
Conſult, on the 24th of April, af the White- 
Horſ: Tavern, where they Signed the Agreement 
zo deſtroy the King But this I can ſay, That the 
next Day, or within a Day or two, I went, by Or- 
der from the Fathers, W hitebread and Harcourt, 
to Langhorn's Chamber, and acquainted him with 
what they had Agreed upon. And he ſwears, 
That Mr. Langhorn did lift up his Hands and 
Eyes, and pray co God to give them good Suc- 
ceſs. He tells you further, That after ſome 
Talk with him, about bringing in of Popery , 
and deſtroying of the King, he had alſo Diſ- 
courſe concerning ſeveral Commiſſions z that he 


| ſaw about Seven or Eight of them, and that he 


told him, he had more: One for my Lord Bel- 
laſis, to be General, and one for himſelf to be 
Advocate-General, with others; bur thoſe, he 
ſays, he ſaw, and peruſed them: And tho? he 
does not know of the Delivery of thoſe ſeveral 
Commiſſions, yet he does know of the Delivery 
of one to his Son, to be carried ro my Lord of 
Arundel's Eldeſt Son: And he does ſay, That 
Mr. Langhorn did tell him, he had ſent it; and 
ſwears, that he had ſome Diſcourſe with him, 


concerning Killing the King. 


Bedlow, he comes, and ſwears, That he was 
there twice, and that he ſaw him Tranſcribe 
Lettersz and that the Effe& of one of them 
was, That they were prepared with Arms, and 
all things, bur Money. That the Garriſons al- 
ſo were ready to be delivered up to them, bur 
they ſtaid only for this, and Six Thouſand 
Pounds would do it, which the Bened:#ines were 


to raiſe. If that came, then there was nothing 
wanting. They had an eaſy King, whom they 


could deſtroy as they pleaſed; an Army in Rea- 
dineſs, every thing in good Poſture, and no 
Time like this, to bring in Popery : Which 
Diſcourſe, he ſays, was before Mr. Coleman. 
Here is the Effect then of thoſe Letters which 
by him were written into a Book, and in which 
this Plot and this Contrivance was mentioned. 


Theſe were Tranſcribed by Mr. Langhorn, ſays 


he, while Mr. Coleman and I walked in his 
Chamber. I ſaw him write them. And he ſwears 
it. 

Now the Matter is this; If theſe two Wit- 
neſſes do ſwear true, then is this Indictment of 
Treaſon highly proved. For the contriving, To 
bring in Popery, To Levy War, and, to Kill the 
King, (which, when he was acquainted with- 
al, he lifr up his Hands and Eyes, and begg'd 
of God to give it good Succeſs; and which 
Bedlow ſays was the Effect of the Letters that 
he Tranſcribed into the Book,) Mr. Langhorn 
himſelf will not deny to be High- Treaſon : 
And when this is Sworn here by two Witneſſes, 
he muſt either Invalidate their Teſtimony, or 
acknowledge it Juſt, if you find him Guilty of 
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the Indictment with which he is charged. Now 
the Queſtion is, What Defence there is againſt 
it? 

Mr. Langborn ſays, If I can diſprove a Wit- 
neſs in any one material Thing that he ſays, 
then will it take off from his Credit in every 
thing he ſays. And firſt as to Mr. Oates; 
Saith he, I did know him, I muſt confeſs, but 
I never ſaw him ſince the Year 1677. The 
thing that Mr. Oates charges him with, is in 
April or May 1678, or thereabouts. And Mr. 
Langhorn ſays, he never ſaw him ſince 77. Why 
Mr. Oates, faith he, was not here in England; 
and produces a great many Witneſſes, that came 
from Beyond-Sea, to teſtify, That Mr. Oates 
was there in April and May, and longer. And 
whereas Mr. Oates ſays, That there came over 
in his Company with him, Sir Fobn Warner, Sir 
Thomas Preſton, Mr. Poole, and others; He proves 
by ſome Witneſſes, that Mr. Oates was there 
both Months; and by others, that Sir John War- 
ner was at Watton, and Sir Thomas Preſton at 
Liege, and Poole at St. Omers, at the Time that 
Mr. Oates ſays they came over with him: And 
this, ſays he, I hope will be plain Evidence 
why you ſhould not believe Mr. Oates; and 
the rather, becauſe theſe Witneſſes are ſuch, 
ſays he, as that I do not fo much as know 


their Faces; and you will not preſume, that 


People to whom I am wholly a Stranger, ſhould 
come hither, from St. Omers, co teſtify a Lye for 


me. 

In Anſwer to this, I ſay, Tis no good Ar- 
gument for all that; for tho' I believe they 
are Strangers to him, they are not Strangers to 
the Errand they came about. They came to 
defend all the Roman Catholicks, whom we 
would hang here for a Plot; and they are ſent 
over for that Purpoſe, as far as their Teſtimony 


can go. How far that is, tho” they are not up- 


on their Oaths, (for the Law will not permir it) 
I muſt ſay to you, in Favour of the Priſoner ar 
the Bar, as I did to the Jury Yeſterday, You 
muſt not take ir, therefore, as if it were meer 
Talk, and no more; nor reject them too much 
becauſe they do not ſwear: They would ſwear, 


tis likely, if the Law would allow it. Only one 


Remark I mult obſerve to you upon their own 
Evidence: The St. Omers Gard'ner (which is 
one of them) takes upon him to give a very ex- 
ect Account of Mr. Oates, in the Months of 4. 
pril and May; but when I came to enquire, what 
he knew of him in the Months of June and Ju- 
ly ; he tells you, Thoſe were not the Months in 
Queſtion. 

But on the other Side, did not the Principles 
of their Religion ſo teach, and make us ro 
know, that they will not ſtick at any Wicked- 
neſs to propagate it: Did not the beſt and 
chiefeſt Doctors of their Church Preach and 
Print it: Did not his Holineſs, the Pope, al- 
low eit; and never condemn any one Book in the 
World that hath aſſerted the Lawfulneſs of 
DerosinG and KiLLIiNG Kinss, for ſe- 
parating from their Religion: Did not they 
Teach and Practiſe all ſorts of Equivocations, 
and that a Lye does God good Service, if it be 
for the Propagation of the Faith: Were nor 
theſe Young Boys capable of having this Do- 
ctrine inſtill'd into them; and, Were not the 


bred up in Colleges chiefly to ſerve thar End; 


Then Mr. Langborn had faid ſomething. Nei- 
| ther 
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ther are theſe Things artificially objected againſt 
them, for the Doctrines of their Church are ſo 
Falſe and Pernicious, ſo Deſtructive and ſo 
Bloody; and the Way they take to come off 
from all Vows, Oaths, and Sacraments, by Diſ- 
penſations before-hand, or Indulgence and Par- 
dons afterwards, is a Thing ſtill to much worſe, 
that they are really unfit for human Society. 
They ſhould get their Pope, if they would not 
have it thrown into their Diſh, and have it be- 
lieved by us; I ſay, they ſhould get the Pope 
of Rome to Decry and Anathematize ſuch Do- 
ctrines of Nepoſing and Killing Kings, and Diſ- 
charging Subjects from their Allegiance: But 
that will never be; for his Holinels, the Pope, 
will keep himſelf where he is, and will parr 
with Nothing that he hach of Advantage over 
any. 

3 you, Gentlemen, thus much I cannot o- 
mit, with a good Conſcience, to ſay, The Pro- 
feſſion, the Doctrines, and the Diſcipline of the 
Church of Rome is ſuch, that it does take away 
a great Part of the Faith that ſhould be given 


to theſe Witneſſes ; nevertheleſs, we muſt be 


fair, and ſhould hear them, if we could not an- 
ſwer what they alledge, by Evidence to the 
contrary. Mr. Oates, therefore, to juſtify him- 
ſelf, hath produced, I think, Seven or Eight 
Witneſſes, that do prove, that he was here in 
the latter end of April. and beginning of May, 
which does contradict all their Teſtimony, who 


do ſay, he was Abroad all along, from Decem- 


ber to June, and that they ſaw him every other 
Day. 

Tis true, if we were certain that what theſe 
Young Men ſpake, were indeed fo as they ſav, 
it is impoſſible for Mr. Oates's Teſtimony to be 
believed. If I were fatisfied, that really and 
truly Mr. Oates was not here, but was Six 
Months together there, and that he hath in- 
vented this Story, and made this himſelf; I 


could no longer confide in the Man, nor find 


Mr. Langhorn Guilty: Yet is not the Time re- 
ally the Subſtance of the Thing, tho' he hath 
made it ſo now, becauſe the Confulc was the 
24th of April, at which he was preſent; and he 
did go, he ſays, to Mr. Langhorn, within a Day 
or two after, to acquaint him with the Reſolu- 
tion of it. | | 

To this End hath Mr. Oates produced Seven 
or Eight Witneſſes that ſaw bim, as they ſwear. 
He hath produced a Miniſter, that ſays he ſaw 
him in a Diſguiſe, bur having known him be- 
fore, recolle&ed him to be the Man. He hath 
produced a Woman that agrees with that Sto- 


ry; for the ſays, that he came and ralk'd with 


her abour it, and told her then, that he had ſeen 
Mr. Oates the Day before, and gives you a To- 
ken why it was about that Time of the Year. 
Now, if this be not a new Matter, and new 
found out, this Woman (if ſhe ſwears true) does 
juſtify the other in what he did ſay a Vear ago, 
when they could never imagine that any great 
Weight and Moment ſhould be laid upon that 
Accident of his ſeeing Oates in the Street. He 
hath produced to you the Coach- man of Sir Ki- 
chard Barker, that ſays, he knew him well, when 
he came to his Maſter's Houſe. There he call'd 
him by his Name, That asking for Dr. Tongue, 
but not finding him within, he went away pre- 
ſently; That he was in Diſguiſe; That they 
acquainted their Maſter with it, as ſoon as he 
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May, and remember it. 


came Home; and their Maſter ſavs 

they did. And the Perſon that = br io 
the Houſe, and now is dead, ſaid to the Nad 
Yonder is Mr. Oazes, I think he is either 1 
Quaker, or Prieſt; What a Kind of Hab: 
he is got into! No, ſaid the Maid, he "290% 
be a Quaker, becauſe he wears a Perriwig ; = 
ſhe ſays, he named him to her, Oates, and th 
this is the Man, ſhe knew him ſince, *Tijs * 
_ Man that the young Man ſpoke to her 4 

out. 

He hath produced farther one of their own 
Religion, one that is a Papiſt ſtill, and he ſays 
he ſaw him twice at Mr. Charles Howard's in 
Arundel-Houſe. There was indeed ſome Per- 
plexiry they would have put upon ir, by re. 
{on of Mr. Howard's Son being dead a Vear 
before; but the Witneſs ſays he did not know 
the Son. A Papiſt he confeſſes himſelf expreſ- 
ly to be, if not a Prieſt; and I would not ask 
him the Queſtion, becauſe 'tis not fair to make 
him accuſe himſelf: But he does ſwear ex- 
preſly, he ſaw Mr. Oates at Mr. Charles How 
ard's, in April or May, which contradicts all 
their Witneſſes. He alſo produces a School. 
maſter, that tells that he Dined with him the 
Beginning of May. And I remember it, ſays 
he, very well, for we Dined by the Fire. ſide 
which gave me Occaſion to wonder at it, in 
He ſays, moreover, 
that he ſtaid three or four Hours with him, and 
talk'd of all his Travels in Spain. Now muſt all 
theſe People be downright Perjured; it can be 
no Mittake, but they are all falſly forſworn, if 
there be not Truth in it. And when here are 
Seven or Eight Witneſſes poſitively Swearing a- 
gainſt the Affirmation of ſo many others, we leave 
the Credit of both Sides to you, who are the 
Judges of the Fact. | | Wy 

There is indeed, (and I will repeat it for 
you, for I would not miſs any thing, as near as 
I can, that would make for the Priſoner's Ad- 
vantage); there is a Proof concerning Sir Jah 
Warner, and Preſton, and Poole, that they were 
there at the Time, and there hath heen no 
Anſwer given to it: But I ſay ftill, 'tis the 
ſame Thing; for if you do not believe thoſe Wit- 
neſſes to ſpeak true, that affirm that Oazes was 
there all the Time, but rather believe that he 
was here, by Seven or Eight People that teſtiſie 
it: I ſay, if you cannot believe he was there, 
you will never change your Mind for one Cir- 
cumſtance, whether he came over with Sir John 
Warner and others, or not; for it is but a Cir- 
cumſtance. 

Langhorn. They are not the ſame Witneſſes. 

L C. J. Tis true, they are not; you have 
Four or Five Witneſſes that ſpeak apart, but two 
of them do ſay, that they knew Oates allo was 
there at the ſame Time that they ſpeak that Sir 
John Warner was at home. | 

Langhorn. Not thoſe two of Liege, my Lord, 
about Sir Thomas Preſton. | 


L. C. J. No, they do not, for I leave it to you 


of the Jury, upon the whole Matter; there 15 
little more to be ſaid by me. If fo be Credit is 
ro be given to theſe Witneſſes of Oates, more 
than to the others, then you muſt find bim 
Guilty, and the rather, becauſe I do a little ſul- 
pect, they come over inſtructed, to ſay what 
they do. You find they apply themſelves to the 


Thing they came for; and not only the . 
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but another could tell you (which hath a very 

reat Influence upon me, as to their Credit) that 
the Months of April and May were the Months 
in Oueſtion, and they were not to be examined 
any farther. So that it looks as if theſe Voung- 
Men were ſent of an Errand, and tho you do 
not know them, Mr. Langhorn, and are innocent 
as to any tampering with them, yet I am afraid 
they are come to ſerve the Catholick Cauſe, as 
they call it. For they are very well taught, and 
they keep to thoſe Months of April and May, of 
all the Months in the Year. Then they bring 
the Woman of the Mhite-Hlorſe- Tavern, where 
the Conſult of the 24th of April was; and what 
is the Uſe they would make of her? why, it is, 
that Mr. Oates ſhould make a Story of Fifty Fa- 
thers being in her Tavern at one Time (but he 
inſiſts now there was a matter of Twenty) when 
there was not a Room in her Houſe, that would 
hold Ten: But you hear how the was anſwered, 
from Teſtimony riſing up in the Court of them- 
ſclves, that were acquainted with her Houſe, 
and know, that Forty People may Dine in two 
of her Rooms: And the King's Council ob- 
ſerved well, how Chance it ſelf hath put to Si- 
lence this Evidence. So that when Matters are 
alledged to be done at Home, there is not ſo great 
a Difficulty as in proving Things that are done 


Abroad. ; 
J leave it to you, Sirs. Here is a Gentleman 


that ſtands at the Bar, upon his Life, on the one 


Hand; bur if Mr. Oates ſays true, all our Lives, 
and Liberties, our King, and Religion, areat the 
Stake, on the other Hand. God defend that in- 


nocent Blood ſhould be ſhed, and God defend 


us alſo from Popery, and from all Popiſh Plots, 
and from all the bloody Principles of Papiits, 
which are very Cruel, as we know by Expe- 


rience; and you cannot blame us to look to our 


ſelves. For I muſt tell you, the Plot is proved 
as plain as the Day, and thar by Oazes; and far- 


ther, Oates's Teſtimony is confirm'd by that 


which can never be anſwered. For when he 
comes at his firſt Teſtimony, and ſays, that upon 
the 24th of April, ſuch a Conſult was Summon- 
ed, and Held, it falls out, that five Days after a 
Letter is found amongſt Harcourt's Papers, (a 
principal Perſon in the Deſign,) which does or- 
der the Meeting upon the 24th of April, being 
the Day after Sr. George's Feaſt, and gives them 
a Caution that they ſhould not come too ſoon to 
Town; that they ſhould not appear too much 
in London, for fear of diſcovering the Deſign, and 
of diſcloſing That, the Mature of which requires 
Secrecy. Plainer than this is hardly to be writ 
from a Jeſuit, eſpecially in ſo dangerous a Mat- 
ter. And what can be anſwered to this Letter, 
that is found in a Prieſt's Hands, four Days af- 


ter Mr. Oates had given in his Information about 


it? | 
Put all this together, and if you be ſatisfy'd 


herein, you may judge the better, as to the par- 


ticular Buſineſs of Mr. Langhorn, how far the 
Teſtimony of Oates and Bedlow affect him. You 
know what you do. And for Bedlow, tis true, 
what he ſays, that there is nothing to be ſaid to 


his Evidence, becauſe no Man can prove a Ne- 


gative; and he ſwears expreſly, that he had this 
Diſcourſe with him, of theſe Treaſonable Mat- 
ters, killing the King, and altering Religion. If 
this be fo, and you are ſatisfy'd in that particu- 
* (and = a Man may very well be, as to the 
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Subſtance,) I do not ſee any conſiderable 
Anſwer that is given. I ſay once more, there is 
the Life of a Gentleman at Stake, and there are 


all our Lives at the Stake: Follow you your 


Conſciences; do Wiſely, do Honeſtly, and con- 
ſider what is to be done. 


L. C. J. North. With my Lord's Leave, be- 
cauſe there hath been mention made of this Let- 
ter, which goes much in Confirmation of Mr. 
Oates's Teſtimony; it is in Court, but it hath 
not been produc'd at the Bar, I deſire it may, 
if your Lordſhip pleaſe. | 

Sir Cr. Levinx. It is here in Court, my Lord, 
we will give your Lordſhip an Account how we 
came by it. Swear Sir Thomas Doleman. JW hich 
was done. : | 

Sir Cr. Levinz. Sir Thomas, did you find the 
Paper amongſt Mr. Harcourt's Papers? 

Sir Thomas Doleman. I found this Letter among 
the Papers of Mr. Harcourt, that were committed 
to my Search. „ 

L. C. 7. When did you find it, Sir? 

Sir Thomas Doleman. It was ſome five or ſix 
Days after Mr. Oates had given in his Informa- 
tion to the King and Council. 

L. C. J. Do you mark it, Gentlemen? After 
Mr. Oates had told the Council of the Conſult 
in the 24th of April, is this Letter found. 

L. C. J. North. Tis in Confirmation of Mr. 
Oates's Teſtimony. 


Ti hen the Letter was read, being the ſame with 
that in Page 843, in the Trial of W hite- 
bread, Harcourt, Sc. 


L. C. J. This Letter is only as to the Plot in 
general, and not to be applied to Mr. Langhorn 
in particular. 


Langhorn. Mr. Oates might very well be able 


to ſpeak of this Mecting of this Congregation, 
as they call it, before this Letter was taken, tis 
eaſy to believe, becauſe Mr. Oates being at St. 
Omers, I ſuppole the like Letters of Summons 
might come over to St. Omers, to fetch ſome of 
them over hither. 


L. C. 7. You fay well, but if you have but 


the Luck to give me an Anſwer to a Thing or 
two, you'll have better Fortune, and more Skilt 
than the Prieſts. Tis true, he might, perchance, 
know of the Conſult, if he were at Sr. Omers ; 
But will you tell us what that Defign was? And 


what is the meaning of the putting choſe Words 


into the Letter, That they ſhould not come 100 ſoon 
to London, nor appear too much about Town, for 
fear of diſcovering that Deſign, which they knew 
required Secrecy in its own Nature? 
Langhorn. My Lord, I will tell you what I 
take to be*the Meaning of that Letter. The De- 
gn, was the holding of a Congregation . There 
were divers of them, and it was like the Meet- 
ing of a Dean and Chapter in a College, and he 
bids them not to come too long before the 
Time, for they were certainly in very great Dan- 
ger to be Taken. 3 
L. C. J. What! at that Time? What Danger 
were they in then? 3 | 
Langhorn. Yes, my Lord, the Parliament was 
then fitting. | Dx | 
L. C. J. But you know what Indulgence there 
was to all Papiſts at that Time, if they would 
be but quiet. Well, but put. it all together, they 
Eh were 
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were to come to London, not too ſoon, nor to ap- 
pear too much, becauſe the Parliament was Sit- 
ting, for fear of diſcovering the Deſign. W har, 
was that only tor Mr. Whitebread, and his Fel- 
lows, to make an Officer! Can it be anſwered 
by that ? ; | 

Langhorn. Certainly, their holding of a Con- 
gregation in Exgland does require Secrecy. 

2 C. J. Gentlemen, here is the Thing, this 
is only an Evidence to the Plot in general, that 
there is a Plot, and you may make what reaſo- 
nable Uſe you think fit of it. It is not a parti- 
cular Evidence againſt Mr. Langhory's particular 


Perſon, only it ſhews there was a Plot, and you 


have heard what they ſay to him in particular 
about ir. And T'll tell you one Thing more, 


which, if Oates ſwears true, concerns you very 


much. He ſaith, they were a talking of the 
Ten Thouſand Pounds that Sir George //akeman 
was to have for poyſoning the King, when their 
other Attempts had failed, and that he would not 


take under Fifteen Thouſand Pounds: You, Mr. 


Langhorn, was very angry, and faid it was a bale, 
covetous Thing in him; and it being ſuch a pub- 
lick Cauſe, it would have been no matter if he 


had done it for nothing. I have repeated as much 


as I can well remember, without any Prejudice 
to Mr. Langborn's Teſtimony. And ſo I leave it 


with you. 


Then an Officer was ſworn to keep the Jury, 
who withdrew to conſider of their Verdict; 
and the Judges alſo went off from the Bench. 
The Lord Chief Fuſtice telling the Auditory, 
that the Day being ſo far ſpent, and the 
Commiſſion determining that Night, becauſe 
of the Term, Sir Geo. Wakeman, and the 
reſt, could not be Tried till next Seſſions. 
And after a ſhort ſpace the Fury returned, 
and anſwering to their Names, delivered in 
their Verdict. 


Clerk of the Crown. Gentlemen, Are you all 
agreed of your Verdict? 

Omnes. Yes. 

CI. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. 

Cl. of Cr. Richard Langhorn, hold up thy Hand. 
Look upon the Priſoner: You of the Jury, How 
ſay you? Is he Guilty of the High-Treaſon 
whereof he ſtands Indicted, or Not Guilty ? 

Foreman. Guilty. 

Cl. of Cr. What Goods or Chattels? 

Foreman. None, to our Knowledge. 

CI. of Cr. Hearken to the Verdict, as the Court 
bath Recorded it: You ſay that Richard Langhorn 
is Guilty of the High-Treaſon whereof he ſtands 
Indicted : But you ſay that he had no Goods or 


Chattels, Lands or Tenements, at the Time of 


the High-Treaſon committed, or at any Time 
ſince, ro your Knowledge. And ſo you ſay all? 


Omnes. Yes. 
Mr. Recorder. It is a Verdict according to the 


| Juſtice of the Evidence. 


Upon which there was a very great Shout. 


Then Mr. Recorder ſent for the Priſoners Con- 
victed before, to receive their Judgment; 
and they were brought to the Bar, and the 
Court proceeded thus. 


Cl. of Cr. Richard Larghorn, hold up thy Hand: 
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Thou ſtandeſt Convicted of High- Treaſon 3 Whar 


canſt thou ſay for thy ſelf, why the C | 
not give Judgment on thee to Die, aceardug 


to Law? 
Langhorn. J have nothing to ſay. 


Cl. of Cr. Thomas White, otherwiſe WVhitebrea 
hold up thy Hand: Thou ſtandeſt Convicted. ;? 
Middleſex, of High-Treaſon; What canſt hes 


fay for thy ſelf, why the Court ſhould not g; 
Judgment on thee to Die, according to . 
AMhitebread. J can ſay nothing. ; 


Cl. of Cr. John Fenwick, hold up th 
Thou art in the ſame Caſe with him ” ME 
laſt before thee; What canſt thou ſay, &; 

_ Fenwick. I have nothing more to ſav, 


Cl. of Cr. William Harcourt, hold up thy Hand: 


Thou art in the ſame Caſe with the Two that 


went lait before thee; What canſt thou ſay, 6; 2 
Harcourt. J have nothing at all to lay, ; 


Cl. of Cr. John Gavan, hold up thy Hang . 
Thou art in the fame Cale with the Three that 
went laſt before thee; What - canit thou ſay 
Sc? : 

Gavan. I have nothing more to ſay, than 1 
did ſay. God bleſs the King, and the Kingdom, 

Cl. of Cr. Anthony Turner, hold up thy Hand: 
Thou art in the ſame Cafe with the Four that 
we laſt before thee; What canſt thou lay, 
Se: 


Turner. J have nothing to ſay. 


Cl. of Cr. Then, Cryer, make Proclamation 
of Silence while Judgment is given, upon pain 
of Impriſonment. hich was done, on both ſides 
of the Court. | | 


* Mr. Recorder. You the Priſoners | 
at the Bar: You have been ſeverally f f ese 
Arraigned, and now are ſeverally Con- _ 
victed of High-Treaſon: And that attended with 
all the ill Circumſtances, that can be poſſible to 
aggravate ſo high a Crime. You attempted the 
Life of the beſt of Kings, who was full of Mercy 


and Compaſlion, even to You, under whom you 


might ſtill have lived peaceably and quietly, had 
not your own Malice and Miſchicts prevented it. 
Nor were you ſatisfied with that alone; for you 
intended thereby to make way for the Deſtructi- 
on of the greateſt part of the Kingdom, by a 
publick Maſſacre, by cutting the Throats of all 
Proteſtants; for that alſo appears to be your De- 
ſign: To effect which, the neareſt Way, and 
the beſt Means you could think of, was firſt co 
kill the King. And this was to be done, for the 
introducing of another Religion, as you call it; 
which, as we think, we more properly call Su- 
perſtition; and ſo root out the beſt Religion 
that is Eſtabliſhed among us by Law. And 1I 
therefore call it the Beſt of Religions, even for 
your fakes; for had it not bcen tor the ſake 0 
our Religion, that teaches us not to make ſuch 
Requitals, as yours ſcems to teach you, you ha 


not had that fair formal Way of Trial, and of be- 


ing Heard, as you now have been; but Murder 
would have been returned to you, for the Mur- 
der you intended to commit, both upon the 
King, and moſt of his People. What a ſtrange 


ſort of Religion is that, whoſe Doctrine ſeems 
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ro allow them to be the greateſt Saints in ano- 
ther World, that can be the moſt impudent Sin- 
ners in This? Murder, and the Blackeſt of 
Crimes here, are the beſt Means, among you, to 
get a Man to be Canonized a Saint hereafter. Is 
it not ſtrange, that Men profeſſed in Religion, 
that uſe all Endeavours to gain Proſelytes for 


Heaven, ſhould ſo pervert the Scripture, (as I 


perceive ſome of you have done) and make That 


juſtify your impious Deſigns, of Aſſaſſinating 
King — — their Subjects? What can 
be ſaid to ſuch a ſort of People, the very Foun- 
dation of whoſe Religion is laid in Blood? Nay, 
leſt you ſhould not be able ſo eaſily to perſuade 
them ſo cleverly to imbibe thoſe Bloody Princi- 
ples, you do Abſolve them from all the Obliga- 
tions that they remain under, of Obedience to 
their Sovereign; you do cherefore from the Pul- 
pits publickly teach, That the Oaths of Allegi- 

iance and Supremacy ſignify nothing. It's a 
ſtrange Religion, that applies every thing to 
theſe wicked and deteſtable Purpoſes. 

There is one Gentleman that ſtands at the Bar, 
whom J am very ſorry to ſee, with all my Heart, 
in this Condition, becauſe of ſome Acquaintance 
J have had with him heretofore: To fee a Man 
who hath Underſtanding in the Law, and who 
hath arrived to ſo great an Eminency in that 
Profeſſion, as that Gentleman hath done, ſhould 
not remember, that 'tis not only againſt the 


Rules of all Chriſtianity, but even againſt the 


Rules of his Profeſſion, to attempt any Injury 
againſt the Perſon of the King. He knows, that 
it is againſt all the Rules of Law, to endeavour 
to introduce any Foreign Power into this Land. 
So that you ſinned both againſt your Conſcience, 
and your own certain Knowledge. Bur your 
ſeveral Crimes have been ſo fully proved againſt 
you, that truly, I think no Perſon that ftands 
by, can be in any Doubt of the Guilt: Nor is 
there the leaſt room for the moſt ſcrupulous Man 
to doubt of the Credibility of the Witneſſes, 
that have been Examined againſt you: And ſure 
1 am, you have been fully Heard, and ſtand fairly 
Convicted of thoſe Crimes you have been In- 
dicted for. 

I rather mention theſe things to you, becauſe 
I know not whether you will think it neceſſary 


to have any Aſſiſtance, (I mean, ſuch Aſſiſtance 
as by the Law of the Land is to be allowed to 


Perſons in your Condition, of any Proteſtant 
Divines, or of any other Proteſtants) to prepare 
you for another World. And tho what hath 
been ſaid proceeds from a Lay- man, to you that 


are Profeſſed in Religion; yer I hope, it will not 


be thought amiſs, it being intended for your Ad- 


vantage. Let that vaſt Eternity, that you are 


ere long to enter into, you are now on the Brink 
of it; I ſay, let that prevail with you to con- 
ſider, that there is a God in Heaven, who will 
call you to an Account for every one of thoſe 


private Conſultations, of which we can never 


come to any certain Knowledge. Tho you have 
pur all thoſe Obligations of Secrecy, upon your 


Party, which Religion could tye them by ; tho 


vou give them the Sacrament, not only ro ob- 
lige them to do wicked Acts, but to conceal 
them when they are done; yet remember, there 
is a God in Heaven, from whom you cannot 


keep them ſecret. All your Ties and Obligati- 


ons, all the Diſpenſations that you can give 
LE © 


for High- Treaſon. 


907 
to your Inferiors, or your Superiors to you, will 
never diſpenſe with that Account you are t6 
give to the Great God of Heaven. | 
Gentlemen, with great Charity to your Im- 
mortal Souls, I deſire you, for the Love of God, 
and in the Name of his Son Jeſus Chriſt, con- 
ſider theſe Things; for it will not be long ere 
you be Summoned before another Tribunal a- 
bout them: And Great and Dreadful is the Day 
of Judgment, at which You and all Men muit 


appear. ö ae . \ 

And I hope all Perſons that ſtand by, will take 
Notice, that it is not the Principles of the Pro- 
teſtant Religion, to Murder any, (let it be upon 
their own Heads that profeſs it) for we abhor 
theſe Things. And we hope theſe publick Te- 
ſtimonies of our Religion, and this fair ſort of 
Trial, will not only confirm thoſe that are Pro- 
teſtants now, but will prevail upon thoſe whom 
they have inveigled into their Perſuaſion, to de- 
ſert ſuch a Religion, till ſuch time as they alter 
their Principles, from the Bloodineſs and Inhu- 
manity they are ſtained with, and which theſe 
Men have inſtilled into all their Proſelytes. And 
this I thought fit to premiſe to you in great Com- 
paſſion and Charity. And I pray God it may 
have that Effect which I deſigned; that is, that 
it may put you in Mind of that Great Immorta- 
lity that you are to enter upon ere long. And 
thus, having given you this Hint, and the Law 
having had its Courſe upon you, you have been 
fairly Tried, fully Heard, and have nothing to 
ſay, why that Judgment ſhould not be pronoun- 
ced, which the Law hath deſigned againſt ſuch 
Offenders: I am, therefore, in the Name ot the 
Court, to do the Duty which the Law requires 
of the Court; and I do, in the Name of the Court 
pronounce this to be your Sentence: ö 


That you be conveyed from hence to the Place from 
whence you came, and from thence you be drawn 
to the Place of Execution, upon Hurdles z That 
you be there ſeverally hang'd by the Neck; That 
you be cut down Alive; That your Privy 
Members be cut off ; That your Bowels be taken 
out, and burnt in your View; That your Heads © 
be ſever'd from your Bodies; That your Bodies 
be divided into four Quarters, and your Duar- 
ters to be at the King's Diſpoſe. And the God 
of infinite Mercy be merciful to your Souls. 


After which there was à very great Accla- 
mation. 


Whitebread. My Lord, ſince we have not long 
to live, we deſire we may have the Benefit of 
the Company of our Friends, that they may be 
permitted to come at us. 

Mr. Recorder. Yea, tis fit they ſhould have the 
Comfort of their Friends and Relations; and 
God forbid, but we ſhould do all we can to make 
their Paſſage as comfortable as may be. You 
muſt keep that Decorum that becomes ſuch as 
are in your Condition. You know you are un- 
der the publick Notice of the World, therefore 
you mult uſe the Liberty that is granted to you 
with that Moderation and Prudence, that tis fit 
to uſe ſuch a Privilege with; for I ſhall not de- 
ny you any lawful Favour. | 

Langhorn. Sir, there will be more People 
come to me than ordinary, in Regard of 
their Buſineſs, that I have had in my Hands , 
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I defire they may have the Liberty to come 


to me. 
Mr. Recorder. I would not deny Mr. Langhorn 


any thing that I could grant him: If it be any 
Buſineſs that any Perſon would have an Accompt 
of, which you have been concern'd in for them, 
they may be permitted to come to you. | 

Capt. Richardſon. There is no Body to be in 
private with him, to ſay any Thing but what I 
ſhall hear? 

Langhorn. Yes, my Lord, I hope my Wife 
and Children may. 5 

Mr. Recorder. Ves, God forbid but he ſhould 
have his Wife and Children with him. 

Langhorn. Or any others, that come about Bu- 
ſineſs? | 


Mr. Recorder. Yes, Captain, with the Caution 


I have given you. 


Then the Court Adjourned for London, 70 
Guild-Hall, the 14th of July, and for 
London and Middleſex, in the Old-Baily, 
the 16th of July next. And the Priſoners 
Were carried back to the Goal. 


On Friday, June 20, the five Jeſuits were 
drawn upon three Hurdles to the place of Exe- 
cution. | ” 

In the firſt Hurdle went Thomas Whitebread 
and Hilllam Harcourt z; in the ſecond, Anthony 
Turner and John Gavan; and in the third, John 
Fenwick. And being come to the Place of Exe- 
cution they were all put into one Cart. 

Then Gavar ſaid, If God give us his Grace 
it's no Matter where we die, at the Gallows, or 
elſewhere. The Executioner faſtning the Halters, 
_— ſaid, I hope you will be civil to dying 

en. | 
Executioner. J will be civil to you. 

Gavan. I hope they will give us leave to ſpeak. 


The laſt Speech of THOMAS WHITEBREAD. 


I ſuppoſe it is expected I ſhould ſpeak ſome- 
thing to the Matter I am condem'd for, and 
brought hither to ſuffer; it is no leſs than the 
contriving and plotting his Majeſty's Death, and 
the Alteration of the Government of the Church 
and State. Youalleither know, or ought to know, 
I am to make my Appearance before the Face of 
Almighty God, and with all imaginable Certainty 
and Evidence to receive a final Judgment for all 
the Thoughts, Words, and Actions of my whole 
Life. So that I am not now upon Terms to 
ſpeak other than the Truth ; and therefore, in 
his moſt holy Preſence, and as I hope for Mercy 
from his divine Majeſty, I do declare to you 
here preſent, and to the whole World, thar I 

o out of the World as innocent and as free 
rom any Guilt of theſe Things, laid ro my 
Charge in this Matter, as I came into the World 
from my Mother's Womb: And that I do re- 
nounce from my Heart, all manner of Pardons, 
Abſolutions, Diſpenſations for Swearing, as Oc- 
caſions or Intereſt may ſeem to require, which 
ſome have been pleas'd to lay ro our Charge, as 
Matter of our Practice and Doctrine; bur is a 
thing ſo unjuſti fiable and unlawful, that 1 believe, 
and ever did, that no Power on Earth can au- 
thorize me, or any Body, ſo to do. As for thoſe 
who have moſt falſly accus'd me (as Time, either 


temporal Dominions we are ready to defen 
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in this World or in the next, will make 

I do heartily forgive them, and beg of da = 
grant them his holy Grace, that they may repe * 
their unjuſt Proceedings againſt me; — 
they will, in Concluſion, find they have = 
themſelves more Wrong than I have ſuffer "Hg 
them, though that has been a great deal. 1 pra 
God bleſs his Majeſty both temporally and eter. 
nally, which has been my daily Prayer for hin 
and is all the Harm that I ever intended or ima. 
gined againſt him. And I do, with this my laſt 
Breath, in the ſight of God declare, that I ne. 
ver did learn, or teach, nor believe, nor can as 
a Catholick, believe, that it is lawful, upon * 
Occaſion or Pretence whatſoever, to deſign 5 
contrive the Death of his Majeſty, or any Hurt 
to his Perſon; but on the contrary, all are bound 
to obey, defend, and preſerve his ſacred Perſon 
to the utmoſt of their Power. And I do more. 
over declare, that this is the true and plain 
Senſe of my Soul, in the ſight of him who 


knows the Secrets of my Heart, and as I hope 


to ſee his bleſſed Face, without any Equivocati- 
on, or mental Reſervation. This is all | have 
to ſay concerning the Matter of my Condemna- 
tion; that which remains for me now to do, is 
ro recommend my Soul into the Hands of my 
bleſſed Redeemer, by whoſe only Merits and 
Paſſion I hope for Salvation. 


The laſt Speech of WILLIAM HaRcouRT. 


The Words of dying Perſons have been always 
eſteem'd as of greateſt Authority; becauſe ut- 
ter'd then, when ſhortly after they are to be cited 
before the high Tribunal of Almighty God. 
This gives me hopes that mine may be look d 
upon as ſuch; therefore I do here declare, in the 
Preſence of Almighty God, the whole Court of 


Heaven, and this numerous Aſſembly, that as I 


ever hope, by the Merits and Paſſion of my 
Lord and ſweet Saviour Jeſus Chriſt, for eternal 
Bliſs, I am as innocent as the Child unborn of 
any thing laid ro my Charge, and for which [ 
am here to die. SNP 

Sheriff How. Or Sir Edmund-bury Godfrey's 
Death ? 

Harcourt. Or Sir Edmund-bury Godfrey's Death, 

Sheriff How. Did not you write that Letter 
Ce Im the Diſpatch of Sir Edmund: bury Cod- 

rey 

Harcourt. No, Sir; theſe are the Words of a 
dying Man, I would not do it for a thouſand 
Worlds. | 

Sheriff How. How have you liv'd? | 

Harcourt, I have liv'd like a Man of Repute 
all my Life, and never was before the Face of a 
Judge till my Trial: No Man can accuſe me. 
I have, from my Youth, been bred up in the E- 
ducation of my Duty towards God and Man. 

Harcourt. And I do utterly abhor and deteſt 
that abominable falſe Doctrine laid to our Charge, 
that we can have Licences to commit Perjurys 
or any Sin to advantage our Cauſe, being expreſly 
againſt the Doctrine of St. Paul, ſaying, Nov ſuni 
faciend: mala, ut eveniant bona; Evil is not to be 
done that Good may come thereof. And there- 
fore we hold it in all Caſes unlawful, to kill ot 
murder any Perſon whatſoever, much more ou 
lawful King, now reigning, whoſe perſonal an 


with 
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with our Lives and Fortunes, againſt any Oppo- 
nent whatſoever, none excepted. I forgive all 
that have contriv'd my Death, and humbly beg 
Pardon of Almighty God for them. And I ask 
Pardon of all the World. I pray God bleſs his 
Majeſty, and grant him a 2 Reign. The 
like I wiſh to his Royal Conſort, the belt of 
Queens. I humbly beg the Prayers of all thoſe 
ho are in the Communion of the Roman Church, 


if any ſuch be preſent. 
The laſt Speech of ANTHONY TURNER. 


Being now, good People, very near my End, 
and ſummon'd, by a violent Death, to appear be- 
fore God's Tribunal, there to render an Account 
of all my Thoughts, Words, and Actions, be- 
fore a juſt Judge, I conceive Iam boundin Con- 
ſcience to do myſelf that Juſtice, as to declare 
upon Oath my Innocence from the horrid Crime 
of Treaſon, with which I am falſly accuſed : 
And I eſteem it a Duty I owe to Chriſtian Cha- 
rity, to publiſh to the World before my Death, 
all that 1 know in this Point, concerning thoſe 
Catholicks I have converſed with ſince the firſt 


| Noiſe of the Plot, deſiring from the Bottom of 


my Heart that the whole Truth may appear, 
that Innocence may be clear'd, to the great 
Glory of God, and the Peaceand Welfare of the 
King and Country. As to myſelf, I call God to 
witneſs, that l was never in my whole Life pre- 
ſent at any Conſult or Meeting of the Jeſuits, 
where any Oath of Secrccy was taken, or the 
Sacrament, as a Bond of Secrecy, either by me, 
or any one of them, to conceal any Plot againſt 
his Sacred Majeſty ; nor was I ever preſent at 
any Meeting or Conſult of - theirs, where any 


| Propoſal was made, or Reſolve taken or ſigned, 


either by me or any of them, for taking away 
the Life of our dread Sovereign; an Impiety of 
ſuch a Nature, that had I been preſent at any 
ſuch Meeting, I ſhould have been bound by the 
Laws of God, and by the Principles of my Re- 
ligion (and by God's Grace would have acted ac- 
cordingly) to have diſcovered ſuch a deviliſh 
Treaſon to the Civil Magiſtrate, to theend they 
might have been brought to condign Puniſhment. 
I was ſo far, good People, from being in Septem- 
ber laſt at a Conſult of the Jeſuits at Tixall, in 
Mr. Ewers's Chamber, that I vow to God, as I 
hope for Salvation, I never was ſo much as once 
that Year at Tixall, my Lord Afon's Houſe. 
Tis true, I was at the Congregation of the je- 


ſuits, held on the 24th of April was twelve- 


month; but in that Meeting, as I hope to be 
ſav'd, we meddled not with State-Afﬀairs, but 
only treated about the Concerns of our Province, 
which is uſually done by us, without Offence to 
temporal Princes, every third Year, all the World 


Sheriff How. You do only juſtiſy yourſelves 
here. We will not believe a Word that you ſay. 
Spend your time in Prayer, and we will not think 
your time too long. | | 

Tur. Il am, good People, as free from the Trea- 
fon I am acculed of, as the Child that is unborn; 
and being innocent, I never accus'd myſelf in Con- 
feſſion of any thing that 1 am charg'd with. Cer- 
tainly, if I had been conſcious to myſelf of any 
Guilt in this kind, I ſhould not ſo frankly and 
freely, as I did, of my own Accord, have preſen- 
ted myſelf before the King's moſt honourable 


for High- Treaſon. 


* 
Privy Council. As for thoſe Catholicks which I 
have'conyerſed with ſince the Noiſe of the Plot, 
1 before God, in the Words of a dying 

an, that I never heard any one of them, either 
Prieſt or Layman, expreſs to me the leaſt Know- 
ledge of any Plot, that was then on foot amongſt 
the Catholicks, againſt the King's moſt excellent 
Majeſty, for the advancing the Catholick Reli- 
gion. I die a Roman Catholick, and humbly beg 
the Prayers of ſuch, for my happy Paſſage into 
a better Life. 1 have been of that Religion above 
thirty Years, and now give God Almighty infi- 
nite 'Thanks for calling me by his holy Grace to 
the Knowledge of this Truth, notwithſtanding 
the Prejudice of my former Education. God of 
his infinite Goodneſs bleſs the King, and all the 
Royal Family, and grant his Majeſty a proſpe- 
rous Reign here, and a Crown of Glory here- 
after. God in his Mercy forgive all thoſe which 
have falſely accuſed me, and have had any Hand 
in my Death; I forgive them from the Bottom 


of my Heart, as I hope myſelf for Forgiveneſs 
at the Hands of God. | | 


The laſt Speech of Joun Gavan. 


Dearly beloved Countrymen, 

am come now to the laſt Scene of Mortality, 
to the Hour of my Death, an Hour which is the 
Horizon between Time and Eternity, an Hour 
which muſt either make me a Star to ſhine for 
ever in the Empire above, or a Firebrand to burn 
everlaſtingly amongſt the damned Souls in Hell 
below; an Hour in which, if I deal ſincerely, and 
with a hearty Sorrow acknowledge my Crimes, 
I may hope for Mercy; but if I falſely deny 
them, I muſt expect nothing but eternal Damna- 
tion; and therefore, what I ſhall ſay in this great 
Hour, I hope you will believe. And now in this 
Hour I do ſolemnly ſwear, proteſt and vow, by 
all that is ſacred in Heaven and on Earth, and as 


I hope to ſee the Face of God in Glory, that I 


am as innocent as the Child unborn of thoſe 
treaſonable Crimes, which Mr. Oates, and Mr. 
Dugdale have ſworn againſt me in my Trial, and 
for which Sentence of Death was pronounced 
againſt me the Day after my Trial. And that 
you may be aſſur'd that what I fay is true, I do 
in the like manner proteſt, vow, and ſwear, as I 
hope to ſee the Face of God in Glory, that I do 
not, in what I ſay unto you, make uſe of any 
Equivocation, or mental Reſervation, or mare- 
rial Prolocution, or any ſuch like way to palliate 


Truth. Neither do I make uſe of any Diſpen- 


ſations from the Pope, or any Body elſe; or of 
any Oath of Secrecy, or any Abſolution in Con- 
feſſion, or out of Confeſſion, to deny the Truth: 
bur I ſpeak in the plain Senſe which the Words 
bear; and if I do ſpeak in any other Senſe, to 
palliate or hide the Truth, I wiſh with all my 
Soul that God may exclude me from his heavenly 
Glory, and condemn me to the loweſt Place of 
Hell-Fire : And ſo much to that Point. 

And now, dear Country-men, in the ſecond 


place, I do confeſs and own to the whole World, 


that I am a Roman Catholick, and a Prieſt, and 
one of that ſort of Prieſts called Jeſuits; and 
now becauſe they are ſo falſly charged for hold- 
ing King-killing Doctrine, I think it my Duty 
to proteſt to you with my laſt dying Words, that 
neither I in particular, nor the Jeſuits in general, 
hold any ſuch Opinion, but utterly _— — 
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deteſt it: And I aſſure you, that amongſt the 
vaſt Numbers of Authors, which among the 
Jeſuits have printed Philoſophy, Divinity, Caſes, 


or Sermons, there is not one, to the beſt of my 


Knowledge, that allows of King-killing Do- 
ctrine, or holds this Poſition, Thar it is lawful 
for a private Perſon to kill a King, although an 
Heretick, although a Pagan, although a Tyrant: 
There is, I ſay, not one Jeſuit that holds this, 
except Mariana the Spaniſh Jeſuit, and he de- 
fends it not abſolutely, but only problemarically, 
for which his Book was called in, and that Opi- 
nion expunged and cenſur'd. And is it not a fad 
thing, that for the Raſhneſs of one ſingle Man, 
while the reſt cry out againſt him, and hold the 
contrary, that a whole Religious Order ſhould be 
ſentenc'd? But I have not Time to diſcuſs this 
Point at large, and therefore I refer you all to a 
Royal Author, I mean the wiſe and victorious 
King Henry the Fourth of France, the Royal 


Grandfather of our preſent gracious King, in a 


publick Oration which he pronounced, in De- 
fence of the Jeſuits, amongſt other things, de- 
claring, that he was very well ſatisfied with the 
Zeſuits Doctrine concerning Kings, as being con- 
formable to the beſt Doctors in the Church. But 
why do I relate the Teſtimony of one ſingle 
Prince, when the whole Catholick World is the 
Feſuits Advocate? Therein chiefly Germany, 
France, Italy, Spain, and Flanders, truſt the Edu- 


cation of their Youth to 'em in a very great 


meaſure; they truſt their own Souls to be go- 
vern'd by 'em, in the Adminiſtration of the Sa- 
craments. And can you imagine ſo many great 
Kings and Princes, and ſo many wiſe States 
ſhould. do, or 
Kingdoms, if the Jeſuits were Men of ſuch dam- 
nable Principles as they are now taken for in 
England ? 

In the third place, dear Country-men, I do 


proteſt, that as I never in my Lite did machine, 
or contrive either the Depoſition or Death of 


the King, ſo now at my Death, I do heartily 
defire of God to grant him a quiet and happy 
Reign upon Earth, and an everlaſting Crown in 
Heaven. For the Judges alſo, and the Jury, and 
all thoſe that were any ways concern'd either in 
my Trial, Accuſation, or Condemnation, I do 
humbly ask Pardon of God, to grant them both 
temporal and eternal Happineſs. And as for Mr. 
Oates and Mr. Dugdale, I call God to witneſs, 


they by falſe Oaths have brought me to this un- 


timely End. I heartily forgive them, becauſe 
God commands me ſo to do; and I beg of God 
for his infinite Mercy to grant them true Sorrow 


and Repentance in this World, that they may 
be capable of eternal Happineſs in the next. And 


having diſcharged my Duty towards my ſelf, and 


my own Innocence towards my Order, and its 


Dectrine to my Neighbour, and the World, I 
have nothing elſe to do now, my Great God, 
but to caſt my ſelf into the Arms of your Mercy. 
I believe you are One divine Eſſence and Three 
divine Perſons; I believe the Second Perſon of 
the Trinity became Man to redeem me: and I 
believe you are an eternal Rewarder of the Good, 
and an eternal Chaſtiſer of the Bad. In fine, I 
believe all you have reveal'd for your own infi- 
nite Veracity; I hope in you above all things 
for your infinite Fidelity; and I love you above 
all things for your infinite Beauty and Goodneſs; 
and I am heartily ſorry that ever I oftended ſo 
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rmit this to be done in their ” 
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great a God, with my whole Heart: I am con. 
rented to undergo an ignominious Death for the 
Love of you, my dear Jeſu, ſeeing you haye — 
pleaſed to undergo an ignominious Death for "Ih 
Love of me. ? 


The laſt Speech of Joun FEN WIcK. 


Good People, I ſuppoſe you expect J 
ſay ſomething as to he Crimp I — 8 
for, and either acknowledge my Guilt, or aſſert 
my Innocency. I do therefore declare before 
God and the whole World, and call God to wit- 
neſs, that what I ſay is true, that I am innocent 
of what is laid to my Charge of Plotting the King 
Death, and endeavouring to ſubvert the Coven. 
ment, and bring in a Foreign Power, as the Child 
unborn; and that I know nothing of it, but 
what I have learnt from Mr. Oates and his Tong | 
panions, and what comes originally trom them 
| Sheriff How. If you can make a good Concly. 
ſion to your own Life, it will do well; conſi er 
if your Letters did not agree with the Evidence 
thar's another matter. | os 

Fenwick. I aſſure you, I do renounce all Trea- 
ſon from my very Heart. I have always, and e- 
ver ſhall diſown the Opinion of ſuch deviliſh 
Practices as theſe are of King-killing. If] ſpeak 
not the whole Frame of my Heart, I with God 
may exclude me from his Glory. 

Sher. How. Thoſe that murdered Sir Edmund. 
bury Godfrey ſaid as you do. ; 

Fenwick. As for Sir Edmund-bury Godfrey, I 
proteſt before God, I know nothing of it: 1 
never ſaw the Man in my Life. 
her. How. For my part, I am of Opinion 
you had a Hand in it. 

Fenwick. Now that I am a dying Man, do you 


think I would go and damn my Soul? 


Sher. How, I wiſh you all the Good I can, but 
1! affare you, I believe never a Word you tay. 

Fenwick, | pray for his Majeſty every Day, 
and wiſh him all Happineſs with all my Heart. 
Alſo I do with all my Soul pardon all my Ac- 
cuſers. If the Judge or Jury did any thing amiſs, 
I pardon them with all my Soul, and all Perſons 
directly or indirectly. I am very willing and 
ready to ſuffer this Death. I pray God -pardon 
me my Sins, and fave my Soul. | 

And as to what is ſaid, and commonly believ'd, 
of Roman Catholicks, that they are not to be be- 
liev'd or truſted, becauſe they can have Diſpen- 
ſations for Lying, Perjury, killing Kings, and o- 
ther the moſt enormous Crimes; I do utterly re- 
nounce all ſuch Pardons and Diſpenſations, and 
withal declare, That it is a moſt wicked and ma- 
licious Calumny caſt upon Catholicks, who do 
All, with all their Hearts and Souls, hate and de- 
teſt all ſuch wicked and damnable Practices; and 
in the Words of a dying Man, and as I hope for 
Mercy at the Hands of God, before whom 1 
mult ſhortly appear and give an Account of all 
my Actions, I do again declare, That what J 
have faid is true; and I hope Chriſtian Charity 
will not let you think, that by the laſt Act of 
my Life, I would caſt away my Soul, by ſcaling 
up my laſt Breath with a damnable Lye. 


Then they were at their private Devotions for 
about an Hour. 
And Mr. Sheriff How ſpake to them; Pray a- 


loud Gentlemen, that we may join with you; 
8 7 6 


for 


Bal 
ou; 
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we ſhall do you no hurt, if we do you no good. 
Are you aſham'd of your Prayers? Then he ipake 
to Mr. Gavan, and ſaid, It is reported you did 
preach at the Quakers Meeting. ; 

Gavan. To which he made anſwer, No, Sir, 
I never preach'd there in my Life. 

After they had ended their Devotions, the 
Executioner pulled their Caps over their Faces, 
and went down and drew away the Cart, and 
they were all hanged together till they were 
dead, and then cut down and quarter'd, and their 
Bodies diſpoſed of according to his Majelty's 
Command, 


July 14, was appointed for the Execution of 
Richard Langhorne. 

When he came down from his Chamber to be 
put in the Sledge, he had a written Spcech with 
him, but the Sheriff (telling him that he mult 
uſe no Papers at the Gallows) took it away, ſo 
that he repeated there only ſo much of it as he 
could remember. | 

When the Hangman was putting the Rope 
about his Neck he took it and kiſſed it; after- 
wards he ſaid, I do not know, whither you will 
allow me liberty of Speech or no; beſides the 
Noiſe of the People is ſo great, that I believe it 
is impoſſible to be heard. 

I would gladly ſpeak to Mr. Sheriff How, | who 
coming to him, be ſpate to him thus,] Mr. Sheriff, 


T having ſome doubt whether I ſhould be ſuf— 


fer'd to Speak in relation to my Innocence and 
Loyalty, I did for that Reaſon prepare what J 


had to ſay in writing and it is deliver'd into your 


Hands, and therefore for the particular and pre- 
ciſe Words and Expreſſions I do refer my ſelf to 
that, and hope you will be ſo juſt to my Memory 
that you will permit it to be ſeen. 

I ſhall therefore make only a ſhort Preface, 
and I do declare in the preſence of the Eternal 


God, and as I hope to be ſav'd by the Merits 


and Death of my dear Jeſus, that I am not Guilty 
directly nor indirectly of any Crime that was 
ſworn againſt me: I do not ſpeak this to arraign 


the Court of Juſtice, either Judges or Jury, but 


thoſe Men, who did ſwear it; and the Jury 
were at liberty to believe or not believe, as they 


pleaſed; and I do likewiſe ſay with the ſame 
averment, that I did never in my Lite fee any 
Commiſſion, or Patent, or any Writing, or any 
other thing under the hand of Johannes Paulns de 
Oliva. | | 

Sheriff. Nor under no other Hand ? 

Langhoru. No, nor under any other Hand, of 
any Commiſſion or Patent for the raiſing of an 
Army, or any thing elſe againſt the King. 

Sheriff. What was the Patent for? nothing ?- 

Langborn. I never ſaw any, nor do ] believe 
there was any: And whereas I have read in a 
Narrative that I ſent a Commiſſion by my Son, 
to the Lord Arundel of Warder, and that I deli- 
ver'd another to the Lord Petre (or Peters) with 
my own hands, I take God to witneſs, that I 


_ never faw him in my Life, or ever to my know- 


icdge ſaw the Face of that Lord; nor did I ſend 
or know of any thing, that was ſent to my Lord 
Arundel of Marder of that nature. 

Sveriff. Shorten your Buſineſs Mr. Langhorn, 
zou and your Party have fo many ways to cqui- 


rocate, and after Abſolution you may . 
_— | you may lay any 


: ; for High-Treaſon. 
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Langhorn. I refer my ſelf to that Paper I gave 
you, Mr. Sheriff. 95 a 

Sheriff. I think it is not fit to be Printed, but 
I will do you no wrong. | 

Langhorn. I do not think you will. 

Sheriff. You have already printed a Paper, or 
ſome Body for you. 

Langhorn. Sir, I did not Print it, it was 
done without any Direction or Permiſſion of 
mine. 

Then he ſpake ſo much of the Speech as he 
could remember; the whole was as follows. 


1 5 regard I could not foreſee whether IT ſhould 
be permitted to ſpeak at my Death, fo as to 
make a publick Declaration of my Innocency and 
Loyalty, as a Chriſtian ought to do; conſidering 
likewiſe, that if it ſhould be permiited unto me, 


it would be more adviſable for me rather to pre- 


pare beforehand, and ſer down in Writing the 
very Words in which I ſhould make my Decla- 
ration, than to truſt my Memory with them; 
to the end that the fame may be well conſider'd 
of, and digeſted by me, and thar all Miſtakes 
might be prevented, as far as may be: I fay, in 
regard of this, I have in the preſent Paper re- 
duced what I have ro declare, as to my Inno- 
cence and Loyalty. And *cis in theſe following 
Words: 

I do ſolemnly and ſincerely, in the Preſence of 
Almighty God, profels, teſtify, and declare, as 
followeth; that is to ſay, 

1. That I do, with my Heart and Soul, be- 
lieve and own my moſt gracious Sovereign Lord, 
the King's Majeſty, King Charles the Second, to 
be my true and lawful Sovereign, Prince, and 
King, in the ſame Senſe and Latitude, to all In- 
tents and Purpoſes, as in the Oath commonly 
called The Oath of Allegiance, His faid Majeity is 
expreſſed to be King of this Realm of Eyg- 
land. 

2. That I do in my Soul believe, that neither 
the Pope, nor any Prince, Potentate, or Foreign 
Authority, nor the People of England, nor any 
Authority out of this Kingdom, or within the 
fame, hath or have any Right to diſpoſſeſs his 
ſaid Majeſty of the Crown or Government of 
England, or to depoſe him therefrom, for any 
Cauſe or pretended Cauſe whatſoever, or to 
give Licence to me, or to any other of his ſaid Ma- 
jeſty's Subjects whatſoever, to bear Arms againſt 
his ſaid Majeſty, or to take away his Lite, or to do 
him any bodily Harm, or to diſturb the Govern- 
ment of this Kingdom, as the ſame is now eſta- 
bliſhed by Law, or to alter, or go about to alter 
the ſaid Government, or the Religion now eſta- 
bliſhed in England, by any way of Force. 

3. That I neither am, nor ever was at any 
time or times, Guilty, ſo much as in my molt 
ſecret Thoughts, of any Treaſon, or Miſpriſion 
of Treaſon whatſoever, - © 

4. Thar I did not in the Month of November, 
or at any other time or times whatſoever, ſay un- 
to Mr. Oates, or unto any other Perſon or Per- 
ſons whatſoever, in relation to my Sons in Spain, 


or either of them, or in relation to any other 


Perſon or Perſons whatſoever, that if they did 
continue in the World, (as Secular Prieſts, or 
otherwiſe) they ſhould ſuddenly have great Pro- 
motions in England, for that things would not 
laſt long in the Poſture wherein they then were; 

nor 
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nor did I ever ſay any Words to that or the like 
effect to any Perſon or Perſons whatſoever. 

7. That I did never in all my Lite- time write 
any Letter, or other thing whatſoever, unto, or 
receive any Letter or other thing, from Father 
Le Chaiſe, or any French Jeſuit whatſoever; or 
from Father Anderton, or Cardinal Barbarino, or 
any other Cardinal; nor did I ever fee any Let- 
ter, or the Copy of any Letter or other Paper, 
or other thing, written or purporting to be 
written unto the ſaid Le Chaiſe, or unto the ſaid 
Father Anderton, or to the ſaid Cardinal Barba- 
rino, by any Perſon or Perſons whatſoever, other 
'than the printed Letters printed in the Narrative 
of the Trial of Mr. Edward Coleman, lately Exe- 
cuted, which I never ſaw otherwiſe than in the ſaid 
printed Narrative; nor did I ever hear any men- 
tion made by any Perſon whatſoever of the Name 

of Le Chaiſe, or Father Le Chaiſe, before I read 
the ſaid printed Narrative. 

6. That I did never in all my Life-time make 
any Entry or Entries, into any Book or Books, 
or take, or make, or write, or cauſe to be writ- 
ten into any Book or Books, or otherwile, any 
Letter or Letters, or any Copy or Copies of any 
Letter or Letters, written by the ſaid Edward 
Coleman, to any Perſon or Perſons whatſoever. 

7. That I did never in all my Lite-time enter or 
regiſter into any Book or Books, Paper or Papers 
whatſoever, or take, or make, or write, or cauſe 
to be written any Copy or Copies of any Act or 
Acts, Conſult or Conſults, Determination or De- 
terminations, Order or Orders, Reſolve or Re- 
ſolves, or other Matter or Thing, at any time 
made, determined, reſolved, paſſed, decreed or 
agitated, at any Congregation or Congregations, 
— Conſults, Chapter or Chapters, Aſ- 
ſembly or Aſſemblies, of the Society or Order of 
the Jeſuits, or of any other religious Order what- 
ſoever; nor did I ever ſec, read, or heard read, 
nor did any Perſon or Perſons at any time what- 
ſoever, ever communicate unto me any ſuch Act, 
Conſult, Determination, Order, Reſolve, Mat- 


ter or Thing whatſoever. 


8. That 1 did never in all my Life- time, to 


my Knowledge, Belief, or Remembrance, ſee or 
ſpeak with Mr. Bedlow, who gave Evidence a- 
gainſt me at my Trial, until I ſaw him in that 
Court wherein he gave Evidence againſt me. 

9. That after the Month of November, which 
was in the Year of our Lord 1677, I did never 
ſee or ſpeak with Mr. Titus Oates before-named, 
until I ſaw him in the ſame Court where he gave 
Evidence againſt me at my Trial. 

10. Thar I did never ſee, in all my Life-time, 
to my Knowledge, Belief, or Remembrance, any 
Commiſſion or Commiſſions, Patent or Patents, 
Grant or Grants, Order or Orders, Inſtrument 
or Inſtruments, Writing or Writings, or other 
Matter or Thing whatſoever, under, or preten- 
ded to be under the Hand and Seal, or the Hand 
or the Seal of Fohannes Paulus de Oliva, or any 
other General of the Jeſuits whatſoever, other 
than the Paper or Inſtrument produced and 
ſhewed unto me in the ſaid Court at my Trial, 
which whether it was ſign'd or ſeal'd by the ſaid 
die Oliva, I do not know. 

11. That I did never in all my Life - time write, 
or cauſe or procure to be written, any Treaſona- 
ble Letter or Letters whatſoever, or any thing 
which was or is Treaſon or treaſonable, in any 


83. The Trial of Richard Langhorn, 


31 Car. II. 
Letter or Letters, Book or Books 

Papers, or otherwiſe howſoever. TI. or 

12. That 1 belicve, that if I did k 

ſhould know of any Treaſon or eee 
ſign, that was or 1s intended, or ſhould be 5 
tended againſt his ſaid Majeſty, or the Devers, 
ment of this his Majeſty's Kingdom, or for the 


Alteration by Force, Advice, or otherwiſe, 5 


the ſaid Government, or of the Religi 
eſtabliſh'd in this Kingdom, and * 
and not diſcover the ſame unto his ſaid Majeſt. 
or his ſaid Mlajeſty's Council or Miniſters a 
ſome of them; that ſuch Concealment would bs 
in me a Sin unto Death, and eternal Damnation 

13. That I do believe, that it is no ways law. 
ful for me to lye, or {peak any thing which ! 
know to be untrue; or to commit any Sin, or 
do any Evil, that Good may come of it. And 
that it is not the Power of any Prieſt, or of the 
Pope, or of God himſelf, to give me a Licence 
to lye, or to ſpeak any thing which I know to 
be untrue; becauſe every ſuch Lye would be a 
Sin againſt Truth: And Almighty God, ho ig 
perfect Truth, cannot give me a Licence to com- 
mit a Sin againſt his own Eſſence. 

And I do folemnly, in the Preſence of God 
profeſs, teſtify, and declare, That as ] hope be” 
Salvation, and expect any Benefit by the Blood 
and Paſſion of my deareſt Saviour Jeſus Chriſt, I 
do make this Declaration and Proteſtation, and 
every part thereof, in the plain and ordinary 
Senſe of the Words, wherein the ſame ſtands 
written, as they are commonly underſtood hy 
Engliſh Proteſtants, and the Courts of Juſtice of 
England, without any Evaſion or Equivocation, 
or Deluſion, or mental Reſervation whatſoever : 
And without any Diſpenſation, or Pardon, or 
Abſolution already granted to me, for this or any 
other Purpoſe, by the Pope, or any other Power, 
Authority, or Perſon whatſoever; or, without 
any Hope, Expectation or Deſire of any ſuch 
Diſpenſation; and without thinking or believing 
that I am or can be acquitted before God or 
Man, or abſolved of this Declaration, or any 


part thereof, although the Pope, or any other 


Perſon or Perſons, or Power or Authority what- 
ſoever ſhould diſpenſe with, or take upon him or 
them to diſpenſe with, or annul the ſame, or de- 
clare that it was, or is, or ought to be null or 
void in part, or in the whole, from the Begin- 
ning, or otherwiſe howſoever. | | 
Having made this Declaration and Proteſta- 


tion in the moſt plain Terms that I can poſſibly 


imagine, to expreſs my ſincere Loyalty and In- 
nocency, and the clear Intention of my Soul, I 
leave it to the Judgments of all good and chari- 
table Perſons whether they will believe what is 


here in this manner affirm'd and ſworn by me in 


my preſent Circumſtaces, or what is ſworn by 
my Accuſers. 

I do now farther declare, That I dic a Mem- 
ber (tho an unworthy one) of that holy Catho- 
lick and Apoſtolick Church of Chriſt, mention'd 
in the Three holy and publick Creeds, of which 
Church our Lord Jeſus Chriſt is the inviſible 
Head of Influence, to illuminate, guide, protect, 
and govern it by his holy Spirit and Gracez and 
of which Church the Biſhop of Rome, as the 
Succeſſor of St. Peter, the Prince of the A- 
poſtles, is the viſible Head of Government and 
Unity. : 
4 | 


R 
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I take it to be clear, that my Religion is the 


ſole Cauſe which moved my Accuſers to charge 


me with the Crime, for which, upon their Evi- 
dence, I am adjudg'd to die; and that my being 
of that Religion, which I here profeſs, was the 
only Ground which could give them any Hope 
to be believed, or which could move my Jury to 
believe the Evidence of ſuch Men. | | 
I have had not only a Pardon, bur alſo great 
Advantages, as to Preferments, and Eſtates, of- 
fer'd unto me, ſince this Judgment was againſt 
me, in caſe I would have forſaken my Religion, 
and own'd myſelf Guilty of the Crime charged 
againſt me, and charged the ſame Crimes upon 
others: But bleſſed be my God, who by his 
Grace hath preſerv'd me from yielding to thoſe 
Temptations, and ſtrengthen'd me rather to 
choole this Death, than to ſtain my Soul with 


Sin, and to charge others, againſt Truth, with 


Crimes, of which I do not know that any Per- 
fon is Guilty. 

Having ſaid what concerns me to ſay as to my 
ſelf, I now humbly beſeech God to bleſs the 
King's Majeſty with all temporal and erernal 
Bleſſings, and to preſerve him and his Govern- 


ment from all Treaſons and Traitors whatſoever ; 


and that his Majeſty may never fall into ſuch 
Hands as his Royal Father, of glorious Memory, 
fell into. f 

J alſo humbly beſeech thee (O God) to give 
true Repentance and Pardon to all my Enemies, 
and moſt particularly to the ſaid Mr. Oates and 
Mr. Bedlow, and to all who have been any ways 
acceſſary to the taking away of my Life, and the 
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ſhedding of my innocent Blood, or to the pre” 
venting the King's Mercy from being extended 
unto me; and likewiſe to all thoſe who rejoyced 
at the Judgment given againſt me, or at the Exe- 
cution of the ſaid Judgment; and to all thoſe 
who are or ſhall be ſo unchriſtianly uncharitable, 
as to disbelieve, and to refuſe to give credit unto 
my now Proteſtations. | 

And I beſeech thee (O my God) to bleſs this 
whole Nation, and not to lay the Guilt of my 
Blood unto the Charge of this Nation, or of any 
other particular Perſon or Perſons of this Na- 
tion. Unite all (O my God) unto thee and thy 
Church, by true Faith, Hope, and Charity, for 
thy Mercies ſake. | 

And for all thoſe who have ſhew'd Charity to 
me, I humbly beg (O my Jeſus) that thou wilt 
reward them with all Bleſſings, both temporal 
and eternal. 


I3 Fuly, | 
1679. R. LANGHORN. 


After which he asked the Executioner, whe- 
ther the Rope was right or no: He ſaid, yes: Then 
the Executioner asked him whether he did forgive 
him: To which Langhorn ſaid, I freely do. I 
ſhall now recommend my ſelf to God in private. 

Sheriff. You may have liberty. OED? 

Then he Croſs'd himſelf, and pray'd again, Ble/- 
fed Feſus, into thy Hands 1 recommend my Soul and 
Spirit, now at this Inſtant take me into Paradiſe : 
Jam deſirous to be with Jeſus. I am ready, you 
need ſtay no longer for me. Upon which he was 
turn'd off, | 
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LXXXIV. The Trial of Sir GROROR WAktman® Be 


WILLIAM MARSHAL, WILLIAM RUMLEY, and 
JaMEs CoRKER, Benedictine Monks, at the Old- 


Baily, for High-Treaſon, 


P ON Friday the 18th of Faly, 1679, 


I at the Seſſions- Houſe in the Old- Baily, 


a bs London, the Court being met, and 
Proclamation made for Attendance, 
the Trials proceeded thus: 
Clerk of the Crown. Set Sir George Wakeman, 
Milliam Marſhal, and William Rumley to the Bar. 
Sir George J/akeman, hold up thy Hand. Fhich 
be did. And ſo of the other Two. 
You ſtand Indicted, by the Names of Sir George 
Wakeman, late of the Pariſh of St. Giles in the 


| Fields, in the County of Middleſex, Bart. II- 


lian Marſhal, of the ſame Pariſh and County, 
Gentleman, and William Rumley, of the ſame 
Pariſh and County, Gentleman. 


For that you, as falſe Traitors againſt the moſt 


filufrious, Serene, and moſs Excellent Prince, 


Ci __ 5 Second, by the Grace of God, of Eng- 


* Burn, Hiſt, Own times, Vol, 1. p. 467. 


July 18, 1679. 31 Car. II. 


land, Scotland, France, and Ircland, King, De- 
fender of the Faith, &c. your Supream and Natural 
Lord; the Fear of God in your Hearts not having, 
nor weighing the Duty of your Allegiance, but being 
moved and ſeduced, by the Inſtigation of the Devil; 
and the cordial Love, true, due, and natural Obe- 
dience, which true and faithful Subjects of our ſaid 
Sovereign Lord the King do, and of Right ought, 
to bear towards Him, our ſaid Sovereign Lord the 
King, utterly withdrawing, and endeavouring and 
intending, with all your Strength, the Peace and 
common Tranquility of this Kingdom of England to 
diſturb, and the true Worſhip of God within this 
Kingdom of England uſed, and by the Laws of the 
ſame eſtabliſhed, to Overthrow, and the Govern- 
ment of this Realm to Subvert, and Sedition and 
Rebellion, within this Kingdom of England, to 
Move, Stir up, and Procure, and the cordial Love, 
true, due, and natural Obedience, which true and 


6 A faithful 


i 
| 
| 
| 
: 
4 


— — „ —_ 8 
m ba WW yo TT 
— —— S + 8 


2 K 
+, = - 
— —— .. 


WT”. FA 


—_— a 
— — 
— 4 — 4 


2 


"5 


— 
— = w=- S 


< _— « =_ 
— — I _—_— 
— 4, 2 — — 


" 
h 
: 


- 


914 84. TheTrialof Sir G. Wakeman, W/. Marſhal, 


faithful Subjects of our ſaid Sovereigu Lord the King, 
onht, and of Right are bound, to bear towards Him, 
our ſaid Sovereign Lord the King, wholly to With- 
draw, Put out, and Extinguiſh, and Him, our ſaid 
Sovereign Lord the King, to Death and Final De- 
ftruftion to Bring and Put, Na, the ſaid Sir 
George Wakeman, William Marſhal, and Wil- 
liam Rumley, he zoth Day of Auguſt, in the 
Thirtieth Near of the Reign of our ſaid Sovereign 
Lord King Charlcs the Second, at the Pariſh of St. 
Giles in the Fields, afore/aid, in the County afore- 
ſaid, fallly, malicioujly, ſubtilly, adviſedly, and trai- 
terouſly did purpoſe, compaſs, imagine and intend, 
Sedition and Rebellion, within this Kingdom of Eng- 
land, 20 move, /{ir up, and procure, and miſerable 
Slaughter among the Subjefts of our ſaid Sovereign 
Lord the King to cauſe and procure, and our ſaid 
Sovereien Lord the King, from his Royal State, Ti- 
tle, Power and Government of his ſaid Kingdom of 


England, wholly to deprive, depoſe, caſt down, aud 


diſiaherit, and Him, our ſaid Sovereign Lord the 
King, to Death and final Deſtruction to bring and 
put, and the Government of this Kingdom of Eng- 
land, and the ſincere Religion of God, within the 
fame rightly and by the Laws of the ſame eſtabliſhed, 
at your Hill and Pleaſure to change and alter; and 
the State of this whole Kingdom of England, 
through all its Parts well inſtituted and ordained, 
wholly to ſubvert and Deſtroy; and War againſt our 
ſaid Sovereign Lord the King, within this Kingdom 
of England, 7o levy ; and to accompliſh and fulfil 
thoſe your moſt wicked Treaſons, and traiterous Ima- 
ginations and Purpoſes, Jou, the ſaid Sir George 
Wakeman, William Marſhal, and William Rum- 
ley, and other falſe Traitors unknown, the aforeſaid 
30th Day of Auguſt, with Force and Arms at the 
Pariſh afereſaid, in the County aforeſaid, maliciouſ- 
ly, ſubtilly, adviſedly, and traiterouſly did aſſemble, 
unite, and gather your ſelves together; and then and 
there, fal/ly, malicionſly, ſubtilly, adviſedly, deviliſh- 
ly and traiterouſly did conſult, conſent and agree, our 
ſaid Sovereign Lord the King, to Death and final 
Deſtruttion to bring and put; and the Religion with- 


in this Kingdom of England rightly, and by the 


Laws of the ſame eſtabliſhed, to change and alter to 
the Superſtition of the Church of Rome; and to 
move, procure, and perſwade thein, the ſaid Wil- 
liam Marſhal, William Rumley, «@zd other falſe 
Traitors unknown, the Agreement aforeſaid to fulfill 
and accompliſh, Jou, the ſaid Sir George W ike- 
man, after, to wit, the ſaid zoth Day of Auguſt, 
in the Pariſh aforeſaid, in the County aforeſaid, to 
them the ſaid William Marſhal, William Rum— 
ley, and other falſe Traitors unknown, did traite- 
rouſly promiſe to give your Aſſiſtance, the Govern- 
ment of this Kingdom to ſubvert, and the true IU or- 


ſhip of God, in this Realm rightly and by the Laws 


thereof eſtabliſhed and uſed, to the Superſtition of 
the Church of Rome to alter And that Tou, the 
ſaid Sir George Wakeman, Zhen and there, fallly, 


maliciouſly, ſubtilly, adviſedly, deviliſoly and trai- 


terouſly, did undertake to Kill and murder our ſaid 
Sovereign Lord the King: And in further Proſecu— 
tion of the Treaſons, traiterons Conſpiracies, Iuten- 
tions and Agreements aforeſaid, You, the ſaid Sir 
George Wakeman, the ſaid 30th Day of Au- 
guſt, az the Pariſh aforeſaid, in the County a- 
foreſaid, falſly, traiterouſly, and againſt the Duty 
of your Allegiance, did receive and had (from a cer- 
tain Perſon unknown, pretending to be Frovincial of 
the Jeſuits in England, and claiming Authority for 
the Granting Commiſſions in that Part from the See 
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of Rome, ) one Commiſſion to inflitute aud an. . 
you the ſaid Sir Coors Wa. 3 
General of the Army, to be raiſed for the EO 
ar againſt our ſaid &. overetzn Lord the Ni "4s 
in this Kingdom of England, and the 2 01 
miſſion then and there falſly, adviſedly, a erg 
aud traiterouſly did inſpect and read over, and 2 60 
zeronſly did keep in your Poſſefion, and to the * 
falſiy, knowingly, adviſely and traiterouſly did Pang 
ſent and agree, with that Intention, that yay th 
ſaid Sir George Wakeman ſhould have, gs 
and exerciſe the Place and Office of Phyfician-Geys.. 
ral of the Army aforeſaid, when you the ſaid Sir 
George Wakeman, William Marſha), William 
Rumley, and the ſaid other falſe Traitors unkygwy. 
ſhould have performed and accompliſhed your "Wh 
Jons, Compaſſings, Imaginations, Purpoſes, and trai- 
terous Agreements aforeſaid. And that you the [aid 
William Marſhal and William Rumley, ;; fur- 
ther proſecution of your Treaſons, traiterous Conſpi- 
racies, [ntentions and Agreements aforeſaid, the ſail 
30:h Day of Augult, in the Pariſh aforeſaid, in the 
County aforeſaid, did falſly, ſubtilly and traiterouſ- 
Iy conſult, conclude, conſent and agree, that you th 
/aid William Marſhal, William Rumley, ayg 5 
ther falſe Traitors unknown, ſhould pay the Fam of 
60001. towards furthering and conſummating the 
traiterous Agreements aforeſaid, amongſt the ſaid 
falſe Traitors had, our ſaid Sovereign Lord the King 
to kill and murder, the true Worſhip of God within 
this Realm rightly and by the Laws of the ſame e- 
ftabliſhed, to the Superſiition of the Church of Rome 
70 alter, and the Government of this Kingdom of 
England 20 ſubvert, againſt the Duty of your A. 
legiance, againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity, and againſt 
the Form of the Statute in this Caſe made and pro- 
vided. | | 


CI. of Cr. How ſay'ſt thou, Sir George Mate- 
man, art thou Guilty of this High-Treaſon where» 
ot thou ſtandeſt Indifted, or Not Guilty? 

Sir George Hakeman. Not Guilty. 

Cl. of Cr. Culprit, How wilt thou be Tried? 
Sir George Wakeman. By God and my Coun: 
try. 
Cl. of Cr. God ſend thee a good Deliverance. 

And ſo the other two. 

Cl. of Cr. Set James Corker to the Bar, (who 
was Arraigned and Pleaded the laſt 8. ſſions.) 
Fames Corker, hold up thy Hand. You the Pri- 
ſoners at the Bar, Sir George Wakeman, William 
Rumley, William Marſhal, and James Corker, 
Thote Men that you ſhall hear called and perſo- 
nally appear, are to pals between our Sovereign 
Lord the King and you, upon Trial of your ſe— 
veral Lives and Deaths; If therefore you or a- 
ny of you will challenge them, or any of them, 
your Time is to ſpeak unto them as they Come 
to the Book to be ſworn, and before they be 
ſworn. Call Ralph Hawtrey, Eſqz who appeared, 
and there being no Challenges the Twelve that 
were Sworn are as follows, 


JURY. 


Ralph Hawtrey of Riſlipp, Eſquire. _ 
Henry Hawley of New- Brentford, V9; 
Henry Hodges ot Hanwell, Eſq; 
Richard Downton of Iſleworth, Eſq; 
John Bathurſt of Edmunton, Ftq, 


Robert Hampton of Greenford, Eg; 
Kovert Hamplo ford, Eq e 
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William Heydon of Greenford, Eſq; 

John Baldwyn of Hillingdon, Eſq; 

Richard Dobbins of Harvile, Eq 

William Avery of Enfield, Eſq; 

William Wayte of St. Clement Danes, Gent. 
Richard White of Cripplegate, Gent. 


Cl. of Cr. Cryer, count theſe. Ralph Haws 
trey. 

Cryer, One, Cc. | | 

Cl. of Cr. Richard White. 

Cryer. Twelve good Men and True, ſtand to- 
gether and hear your Evidence. 


Then the uſual Proclamation for Information 
was made, and the Priſoners being bid to hold 
up their Hands, the Clerk of the Grown 
charged the Fury with them thus. 


Cl of Cr. You of the Jury, look upon the Pri- 


| ſoners, and hearken to their Cauſe. They ſtand 


Indicted by the Names of (prout in the Indict. 
ment mutatis mutandis) and againſt the Form of 
the Statute in that Caſe made and provided : 
And he the ſaid James Corker, ſtands Indicted by 
the Name of James Corker of the Pariſh of St. 
Giles in the Fields, in the County of Middleſex, 
Clerk; | f 

For that he with Thomas White, John Fen- 
wick, William Harcourt, John Gavan, and An- 
thony Turner, as a falſe Traitor againſt the moſt 
Illuſtrious, moſt Serene, and moſt Excellent Prince, 
Charles the Second, by the Grace of God, of Eng- 
land, Scotland, France, and Ireland, King, De- 
fender of the Faith, &c. his Supream and Natural 
Lord, not having the Fear of God in his Heart, 
nor weighing the Duty of his Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil, 


the cordial Love, true, due, and natural Obedience, 


which true and faithful Subjects of our ſaid Sovereign 
Lord the King, towards him ſhould, and of right 


ought to bear, wholly withdrawing , and deviſing, 


and with all his Strength, intending the Peace and 
common Tranquility of this Realm to diſturb, and the 
true Worſhip of God within this Kingdom of England 
uſed, and by the Law Eſtabliſhed, to overthrow, and 
the Government of this Realm to Subvert, and Se- 
dition and Rebellion within this Kingdom of Eng- 
land to move, ſtir up and procure, and the cordial 
Love, and true and due Obedience which true and 
faithful Subjects of our ſaid Sovereign Lord the King, 
towards him ſhould, and of right ought to bear, ut- 
terly to withdraw, put out, and extinguiſh, and our 
ſaid Sovereign Lord the King to Death and final De- 
ſtruction to bring, and put, on the Four and Ten- 
tieth Day of April, in the Thirtieth Year of the 
Reign of our [aid Sovereign Lord, King Charles the 
Second, at the Pariſh of St. Giles in the Fields, 
in the County of Middleſex aforeſaid; He the ſaid 
James Corker, together with the ſaid Thomas 
White, Jobn Fenwick, William Harcourt, John 
Gavan, and Anthony Turner, with diverſe other 
falſe Traitors, Subjefs of our ſaid Sovereign Lord 


the King, to the Jurors unknown, falſly, ſubtilly, 


adviſedly, malicioufly, and traiterouſiy, did purpoſe, 
compaſs, imagine, and intend Sedition and Rebellion 
within this Kingdom of England to move, ſtir up, and 
procure, and a miſerable Slaughter among the Subjects 


of our ſaid Sovereign Lord the King to procure and 
cauſe, and our ſaid Sovereign Lord the King, of bis 


Kingly State, Title, Power, and Government of his 
2 of _— utterly is deprive, depoſe, caſt 
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down,and diſinherit, and him our ſaid Sovereign Lord 
the King to Death and ſiual Deſtruction to bring and 
put, and the Government of this Kingdom of Eng- 
land, and the Sincere Religion of God within the 
ſame, rightly, and by the Laws of the ſame eftabliſh- 
ed, at bis Will and Pleaſure, to change and alter, 
and the State of this whole Kingdom of England, 
thro all its Parts well inſtituted and ordained, 
wholly to ſubvert and deſtroy; and War, within this 


Kingdom of England, againſt our ſaid Sovereign Lord 


the King, to levy: And to accompliſh and fulfil their 
ſaid moſt wicked Treaſons, and traiterous Imagina- 
tions and Purpoſes, He the ſaid James Corker, ro- 
gether with the ſaid Thomas White, John Fen- 
wick, William Harcourt, John Gavan, and An- 
thony Turner, and other falſe Traitors againſt our 
ſaid Sovereign Lord the King, to the Jurors unknown, 
the ſaid Four and Twentieth Day of April, with 
Force and Arms, &c. in the Pariſh aforeſaid, and 
County aforeſaid, falſly, maliciouſly, ſubtilly, adviſed- 
ly, deviliſoly, and traiterouſly did aſſemble, unite and 
gather together, and then and there, falſly, maliciouſ- 
ly, ſabtilly, adviſedly, deviliſhly, and traiterouſly did 
conſult, conſent, and agree, our ſaid Sovereign Lord 
the King to Death and final Deſtruction to bring and 
put, and the Religion N this Kingdom of England, 
rightly, and by the Laws of the ſame eſtabliſhed, to 
the Fuperſlition of the Romiſh Church to change and 


alter, and the Government of this Kingdom of Eng- 


land to ſubvert; and that one Thomas Pickering, 
and one John Grove, ſhould Kill and Murder our 
ſaid Sovereign Lord the King; and that he the ſaid 
James Corker, zogether with the ſaid Thomas 
White, John Fenwick, William Harcourt, John 
Gavan, and Anthony Turner, and other Falſe 
Traitors, againſt our ſaid Sovereign Lord the King, 
to the Jurors unknown, ſhould therefore ſay, cele- 
brate, and perform, a certain Number of Maſſes, 
then and there among ſt themſelves agreed on, for the 
Soul of the ſaid Thomas Pickering, and for that 
Cauſe ſhould pay to the ſaid John Grove à certain 
Sum of Money, then and there among ft themſelves 
agreed on; and that he the ſaid James Corker, to- 
gether with the ſaid Thomas White, John Fen- 
wick, William Harcourt, John Gavan, and An- 
thony Turner, and other Falſe Traitors to the Ju- 
rors unknown, in further proſecution of the Treaſons 
and traiterous Conſultations and Agreements afore- 
ſaid, afterwards, the ſaid Four and Twentieth Day 
of April, at the Pariſh aforeſaid, in the County a- 
fore/aid, falſly, ſubtilly, adviſedly, maliciouſly, de- 
viliſhly, and traiterouſly, did ſeverally each to the 
other engage themſelves, and upon the Sacrament 
traiterouſiy did ſwear and promiſe, to conceal, and 
not to divulge the ſaid moſt wicked Treaſons, and 
traiterous Compaſſings, Conſultations, and Purpoſes 
aforeſaid among ft themſelves had, traiterouſly to kill 
and murder our ſaid Sovereign Lord the King, and 
zo introduce the Romiſh Religion within this King- 
dom of England, and the true reformed Religion 
within this Realm, rightly, and by the Laws of the 
[ame eſtabliſhed, to alter and change : and that he 
the ſaid James Corker, together with the ſaid Tho- 
mas White, John Fenwick, William Harcourt, 
John Gavan, and Anthony Turner, and other 
falſe Traitors to the Turors unknown, in further pro- 
ſecution of their ſaid Treaſons and traiterous Inten- 
tions and Agreements aforeſaid, afterwards, the ſaid 
Four and Twentieth Day of April, at the Pari 

aforeſaid, in thel County aforeſaid, falſiy, ſubtilly, ad. 
viſedly, maliciouſly, deviliſhly, and traiterouſly, did 
prepare, perſwade, excite, abet, comfort and counſel 

6 


- four 


N. 
. 
| 
4 
| 
; 
4 
; 
1 
4 
, 


— 2 — — — 
— * — Y m — — 


Pr 
* 


A ks + 1; — - 
— ¶ — __ 


—ñ— 
ER ——U— u! — —— 


— 
—— 7—³3—3ã630 —— 


* n 
— — Ä — N 


—— —ê — ä = 
1 „ Jo 2 p 3 — 
g —yↄ=: 2 —ö— ge ur wt Ts ˙— roar 


916 84. The Trialof Sir G. Wakeman, W. Marſhal, 31 Car. II. 


four other Perſons to the Jarors unknown, Subjects 
of our ſaid Sovereign Lord the King, traiterouſly 
dur ſaid Sovereign Lord the Ring to kill and mus- 
der, againſt the Duty of bis Allegiance, againſt the 
Peace of our Sovereign the King, his Crown and Dig- 
nity. and againſt the Form of the Statute in that 
Caſe made and provided. 


Upon thele ſeveral Indiftments they have been 
Arraigned, and thereunto have ſeverally pleaded 
No! Guilty, and for their Trial put themſelves 
on God and their Country, which Country are 
you. Your Charge is to enquire, whether they 
be Guilty ot the High-Treaſon whereot they 
{tand Indicted, in Manner and Form as they ſtand 
Indi&ed, or Not Guilty, &c. 

Mr. Edward Ward. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury; Sir George 
Wakeman, Bar. William Marſhal, and William 
Rumley, the Priſoners at the Bar, ſtand Indicted; 
for that they as taiſc Traitors againſt our Sove- 
reign Lord King Charles the Second, their Su- 
pream and Natural Lord, not having the Fear 
of God before their Eyes, did traiterouſly en- 


deavour and intend, with all their Strength, the 


Peace and Tranquility of this Kingdom of En- 
gland to diſturb, and the Worſhip of God in 
the lame rightly, and by the Laws of the fame 
eſtabliſhed, and the Government of the King- 
dom in all its Parts well inſtituted and ordered, 
to ſubvert and overthrow, and Sedition and Re- 
bellion within the ſame to move and procure, 
and to bring and put the King to Death and fi- 
nal DeſtruQion and to that Purpoſe the zoth of 
Auguft, in the zoth Year of the King that now 
i;, they did falſly, maliciouſly, ſubtilly, adviſed- 
I/, and traiterouſly compaſs, imagine, intend, and 
deviſe, thoſe things that I have enumerated to 
you; that is, Sedition and Rebellion in the King- 
dom to move, the Peace and Tranquility of the 
fame to diſturb, the Worſhip of God to over- 
throw, and the King from his Royal State, Ti- 
tle, Power, and Government wholly to depoſe, 
and to pur the King to Death and final Deſtru- 
ction, and the Religion at their Wills and Plea- 
ſures ro alter, and to introduce the Romiſh Su- 
perſtition, and War within the Kingdom to Le- 
vy againſt our Sovereign Lord the King. And 
to accompliſh theſe Treaſons and Purpoſes, they 
the Priſoners at the Bar, with other falſe Trai- 
tors unknowu, the Day and Year beforemention- 


ed, did aſſemble and meet together, and did then 


and there conſent and agree to put the King to 
Death and final Deſtruction. And to perſwade 
Marſba]! and Rumley to theſe Treaſons, the ſaid 
Sir George Hakeman promiſed his Aſſiſtance; firſt, 
to ſubvert the Government, and then to alter the 
Religion to the Romiſh Superſtition, and traite- 
rouſſy undertook to kill the King: and he did re- 
ceive for that Purpoſe, from the pretended Pro- 
vincial of the Jeſuits in England, (who claimed 
an Authority from the See of Rome, of granting 
out Commiſſions) a Commiſſion which conftitu- 
ted him Phyſician-General of the Army; which 
Army was to be raiſed for the levying of War a- 
gainſt the King, and the Subverſion of the Go- 
vernment and Religion: That he read this Com- 
miſſion, that he kept it in his Poſſeſſion, that he 
conſented to it, accepted it, and intended to ex- 
ecute the Employment, when their Deſigns were 
accompliſhed. The Indictment further ſets forth, 


that Mar/oal, and Rumley, and other falſe Trai- 


tors, agreed to pay the Sum of 6000 1. 
2 on and "oy of this SY = 
this is laid, to be againſt the Duty of their Alle 
giance, againſt the King's Peace, Crown and Di 4 
nity, and againſt the Form of the Statute. To 
this Indictment they have pleaded Not Guil: 4 
if we make our theſe Crimes againſt them, or 4 
of them, you are to ſind them Guilty. 7 
There is allo another indicted, that is ame 
Corker ; For that he as a falſe Traitor againſt * 
King, and withdrawing his Allegiance, and "4 
and natural Obedience, which he owed to "rang 
as his Sovereign, together with other Perſons there 
mention'd, White, Fenwick, Harcourt, Gavay and 
Turner, did intend to overthrow the Religion to 
ſubvert the Government, and to do all thoſe Trea- 
ſons that I have here enumerated, and that the 
did the 24th of April, in the zoth Year of this 
King, at the Pariſh of Sr. Giles in the Field, in 
your County, compaſs and imagine the King's 
Death, levying of War, and thoſe other Things; 
and in order thereunto, they did contriye that 
Pickering and Grove ſhould kili the King, and that 
Corker and the others ſhould ſay Maſſes for the 
Soul of Pickering, and ſhould pay Grove a Sum 
of Money, That to this they plighted their 


Faith, and received the Sacrament upon it: And 


that Corker and the others, the Day and Year a- 
foreſaid, traiterouſly perſwaded, excited and a- 
betted four other Perſons to murder the King. 
= =_ he —_ —_ - ot Guilty; if we prore 
im Guilty of an theſe things, we h | 

8 8 

Sir Robert Sayer. My Lord, and you Gentle. 
men of the Jury, The Priſoners at the Bar with 
whom you are charged, ftand Indicted as princi- 
pal Actors and Inftruments of that late moſt Ca- 
tholick and Bloody Plot ſometime ſince diſcover- 
ed; and I hope, by the Blefling of Almighty 
God, in a great meaſure prevented. The Deſign, 
Gentlemen, was againſt the King and the Church; 
both Church and State were too little a Sacrifice 
to be offered up to the univerſal Supremacy of 
Rome. They well knew; Gentlemen, that ſo 
long as God ſhould preſerve the Life of our 
Prince, and as long as thoſe Legal Pales, where- 
with the Church of England is encompaſſed, 
did but continue firm, neither the Gates of 
Hell nor Rome could prevail againſt it. And 
I wiſh that all Proteſtants were of the ſame 
Mind. | 

I ſhall not enter now into any large Diſcourſe 
of it, nor trace the ſeveral Steps of this Plot, 
which is ſo well known to all Men of this Na- 
tion at this Day, but only touch upon thoſe Parts 
of it that do concern the Priſoners now at the Bar, 
unleſs they ſhall give me occaſion to recur to any 
former Paſſages. Gentlemen, we ſhall make Proof 
to you, that the 24th of April, 1678, there was 
a very great Conſult of a numerous Company of 
Jeſuits here in London; and there was the Foun- 
dation laid, or at leaft the Execution was then 
determined of bringing this Plot to its Accom- 
pliſhment. To this Conſult we ſhall make it ap- 
pear, that the Gentlemen ar rhe Bar were privy 
and conſenting to it. The King muſt die, that 
is reſolved on, and you have heard formerly 
the ſeveral Ways that it was to be acted; ſome 
Perſons were deſigned to ſhoot him, theſe have 
received their Trial and condign Puniſhment 
then there was another Sett, and they were to 
Stab him, and ſome of theſe have been brought 
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aſtice too; but then there was a third Sort, 
os they did 2 all the imaginable Ways of 
Death) and that was Poyſoning and that will 
come principally before you at this Time. And 
they had choſen out a very proper Inſtrument for 
it, a Gentleman whoſe Experience rendred him 


able, and whoſe near Relation to and Depen- 
dance upon the Royal Family, gave him a great 


Opportunity to commit that horrid Crime. Bur, 
Gentlemen, tho' his Perſwaſion might go a great 
way, yet he would not do it Gratis, and there- 


upon he muſt be hired for a great Sum of Mo- 
ney, not under 150007. and then he undertook 


thar great Employment. 


We ſhall prove to you, that this was his Bar- 


ain, that part of his Wages he had received, 
ior he would be ſure of ſomething in Hand be- 
fore the Work were done. We ſhall make it 
appear, Gentlemen, that he was privyalſo to the 
Conſult (for I apply my ſelf at preſent peculiarly 
to him) and approved of it. And as a further 
Reward, beſides that of Moncy, he was to be 
preferred, to be Phyſician-General of the Army 
that was then to be raiſed, that Employment 
was deſigned for him; nay, he accepted of the 
Commiſſion, as we ſhall endeavour to prove to 
vou. 
We ſhall alſo prove, that the other Gentlemen 
at the Bar, the other Malefactors that ſtand there, 
were privy to the great Conſult of the Death of 
the King. That there was 6000 J. which was to 
be furniſhed by the Benedictine Monks; for tho 
the Jeſuits were the great Engineers, yet all the 
other Orders were to contribute, and 6000 J. was 
to be furniſhed by them. And in the courſe of 
our Evidence we ſhall give you ſeveral Inſtances 
which will concern all theſe particular Priſoners 


now at the Bar; and one truly that there was 


ſuch a Deſign of Poyſoning, which is very re- 
markable, and that was from a very great Engi- 
neer that hath ſuffered already, and that was 
Mr. Treland; and wherein I muſt deſire that you 
would obſerve another thing that falls out very 
materially, that tho Mr. Ireland, at the time of 
his Death, and all along, diſowned that he was 
here in London in Auguſt, and with great Aſſeve- 
rations did affirm it, it will appear by the courſe 
of our Evidence that he was here in Londau then, 
and had frequently Diſcourſes that it was an ea- 
ſy Matter to take off the King by Poyſon: And 
for that purpoſe do I mention it to you as an In- 
ſtance that Poyſon was one of the great Ways 
that they intended to murder the King by. And, 
Gentlemen, you will collect from that Evidence, 
what Credit is fit to be given to the Words of 
ſuch dying Men, and whether living Witneſſes 
that are upon their Oaths, are not rather to be 
believed, than thoſe whoſe concern it is for more 
Reaſons than one to perſwade the People that 
they are innocent. And you will likewiſe collect 
that thoſe who have lived in the Sin of commit- 
ting ſuch horrid Crimes as theſe are, will not 
ſtick to protect that ſame Church (which they 
would propagate by thoſe Crimes) by denying the 
plaineſt Truth. 

We will not trouble you any further with the 


Opening of the Evidence, becauſe the Witneſſes 


are many, and their Teſtimony various; but we 


ſhall call our Witneſſes, and let them tell it you 


themſelves. 
Mr. ard. Call Dr. Oates, Mr. Bed!ow, Mr. 


Sir William Scroggs. 


Dugdale, Mr. Jenniſon, and Mr. Prance, (who 
were all Sworn, and Mr. Dugdale ſer up.) 

Fir Robert Sawyer. Gentlemen, we call firſt 
Mr. Dugdale to give you a general Account of 
the Plor, not ſo much for the Proof of the things 
here charged particularly on the Priſoners, as the 
general Deſign. 

Mr. Ward. Pray, Sir, ſpeak your Knowledge 
of _—_ you know concerning the Plot in ge- 
neral. 

Dugdale. I have for this ſeven Years known 
ſomething of ir, but nothing particularly till 
within theſe two Years. About two Years ſince 
it was communicated to me by Mr. Ewers, Mr. 
Gavan, Mr. Peters, Mr. Lewſon, and ſome other 
Prieſts, which I cannot now remember their 
Names, and they did perſwade me to be of the 
Management of the Buſineſs, for the carrying 
on of the Deſign, for the introducing their Re- 
ligion, and for the killing of the King and the 
Duke of Monmouth; both thoſe two things were 
communicated to me, upon my Oath, by Mr. Ga- 
van, Mr. Ewers, Mr. Peters, Mr. Lewſon, and 
my Lord Stafford. ; | en 

Mr. Fuſtice Atkins. What, Mr. Gavan that was 
executed, do you mean? | 

Dugdale. Y es, he was the Man: I have had 
ſeveral Pacquets of Letters which concerned the 
Plot: All the Letters that came from Mr. Har- 
court, or from any others concerning the Plot, 
were directed to me: I have had ſometimes 
eight, ſometimes nine, ſometimes more Letters 
at a time, but I never ſaw any, almoſt, but 
_ all tended to the carrying on of this De- 
ign. | | 

Lord Chief Fuſtice *. Did they ſhew you theſe 
Letters, or did you open them? 

Dugdale. I did open ſeveral of them, a great 
many, and ſome of them that I could not hand- 
ſomely ſeal up again, I kept. | 3 

L. C. 7. They did not know you opened 
them? 8 

Dugdale. No, they did not all the time. 

L. C. J. To what purpoſe did they write? 

Dugdale. My Lord, they were to give Inſtru- 
ctions ro Mr. Ewers how he ſhould manage the 
Affairs for carrying on the Deſign, how he muſt 
go about for the raiſing of Money, and for the 
ingaging the Gentlemen in the Country, as par- 
ticularly Mr. Gerard of Hilder/on, and Mr. How- 
ard of Horecroſs, and Sir James Simons, and one 
Gentleman that is dead, one Captain Atherley, 
and ſeveral other Gentlemen were engaged in it, 
to be Officers when they had accompliſhed their 
Buſineſs of Killing the Kiog. | 

Sir Robert Sawyer. You ſay they were to be 
Officers; what, were they to be Military Officers, 
or what? 1 

Dugdale. Yes, they were to be Military Offi- 
cers. 

Sir Robert Sawyer. Was there an Army to be 
raiſed? 

Dugdale. Yes, there was an Army ſpoken of 
to be raiſed. | 

Sir Robert Sawyer. By whom? 

Dugdale. There was Money ready in July laſt, 
for I ſaw Acquittances that came from St. O- 
mers that the Money was paid. But then there 
was Caution given to be ſure not to make any 
Rumor of Arms or any thing, till the King was 
diſpatched. 12 

L. C. J. 
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L. C. J. Did they write that in a Letter? 

Dugdale. They writ that in a Letter directed 
to me, | 

F. To you! 

Dugdale. Yes, to me. 

L. C. J. Who writ that Letter? 

Dugdale. My Lord, truly I cannot be certain 
at preſent who it was; but upon recollection I 
can, may be, remember who it was: bur it con- 
raincd that there ſhould be Caution given to all, 
to be ſure that none ſhould mention Arms, or a- 
ny thing, till the King was diſpatched. 

Sir Robert Sawyer. From whence did that Let- 
ter come, Mr. Dugdale? 5 

Dugdale. It came from Mr. Harcourt, I am 
certain, and in Mr. Grove's Pacquet; but I am 
not certain of the Perſon that writ the Let- 
ter, but I can recollect hereafter perhaps, who 
ic was. 


L. C. J. Did it come from beyond Sea, or 
London? 

Dugdale. It came from London, but I ſuppoſe 
it came thither from beyond Sea. | 

L. C. J. The Letter came to you, you ſay; was 
it dated from any Place, and what? | 

Dugdale. J am not certain whether it was da- 
ted from any Place; there were ſeveral Letters 
that came from all Parts, ſome from St. Omers, 
ſome from Paris, ſome from Rome. 

Sir Rob. Sawyer. Pray what do you know of 
any Correſpendence that was between your prin- 
cipal Agents in Staffordſhire, and thoſe Conſpira- 
tors here at London? 

Dugdale. Yes, there was a Correſpondence be- 
tween them. | 

L. C. J. Between whom? Name them. 

Dugdale. Betwixt Mr. Ewers, Mr. Gavan, 


and Mr. Vavaſor, theſe were in Staffordſbire; 


and betwixt Mr. Ireland, Mr. Harcourt, Mr, Fen- 
Wick and Mr. Grove, theſe I know. 

L. C. F. Where were theſe laſt ? 

Dugdale. In London theſe Perſons were, they 
did write conſtantly three times a Week Letters 
into Staffordſbire about this Buſineſs. . 

L. C. J. But pray was there any thing mentio- 
ned in any of theſe Letters concerning Killing the 
King? 

Dugdale. Yes there was. E 

L. C. J. Was there any thing plain of that in 
thoſe Letters? 

Dugdale. There was in one from Mr. JYhite- 
bread. 

L. C. J. What did that Letter ſay ? 

Dugdale. There was one from him that did 


8 a Caution to Mr. Ewers, that he ſhould be 


are to chuſe no Perſons but ſuch as were ſtout 
and hardy, or to that Effect. | 

L. C. J. To do what? 

Dugdale. To kill the King. | 

L. C. J. Was that expreſſed in the Letter? 

Dugdale. Yes, my Lord, it was. 

L. C. J. And did they write that they ſhould 
chuſe hardy Perſons to kill the King? Was that 
the Subject of it? 

Dugdale. Ves, my Lord, it was. 

L. J. C. Did it come by the common Poſt? 

Dugdale. Ves, my Lord, it did; but they had 
deviſed it ſo, that there was care taken they 
ſhould not be diſcovered, they would ſet but two 
Letters of their Names to them, and they were 
directed all to me, ſo that I was to bear all the 


Danger. 


ir Rob. Sawyer. How was the Direction? vx 
it directed plainly to you on the "99:7" Was 
Dugdale. Yes, it was; and if it were diſcover. 


ed, | was ſworn by Mr. Ewers to deny it, ang 


then they could not be diſcovered. 
Mr. Juſt. Atkins. 
to that Purpoſe ? 
Dugdale. Yes, IJ was ſworn Ten times at leait 
to Secrecy, and promiſed it on the Sacrament. 
Sir Rob. Sawyer. Beſides what came in thoſ 
Letters, had you any Diſcourſe with any touch. 
ing Killing the King? : 
Dugdale. Yes. 
= _ Sawyer. With whom? 
Dugdale. With Mr. Gavan, Mr. : 
Lewin ops Lord Stafford. Een, Mr 
C. J. And would t icy h 
to have —— it? ? Eg Ax 
Duzdale. Yes, | was to have been 
as an Actor in it, either to have 75 
5 by Shooting, or by Stabbing, or = 


Did they give you any Oath 


ay. 

J. C. J. Did they propoſe it to you, | 
in what manner pm * have . 3 

Dugdale. No, my Lord, I was not told ab- 
ſolutely in what manner; bur I was directed to 
come to London, and I thould have Inſtructions 
about it there. 

L. C. J. Tell us again who they were that did 
ſolicit you? 

Dugaale. Mr. Ewers, Mr. Gavan, Mr. Peer; 
Mr. Lew/on, and my Lord Stafford. : 
Mr. Juſt. Atkins. My Lord Stafford you ſay? 

Dugdale. Yes, I ſaid ſo before, my Lord. 

L. C. 7. They ingaged you in the Buſineſs in 


| general, you ſay, and you were to have Directi- 


ons about it at London, that is that you (ay? 
Dugdale. Yes, my Lord, Mr. Ireland was to 
take care of me there. | | 
Sir Rob. Sawyer. Pray Sir, had you Diſcourſe 


| of the ſeveral Ways, what Ways were to be ta- 


ken? 

Dugdale. T had no particular Way mentioned, 
but 1 was told that it was eaſy to be done by 
Shooting or Stabbing. LS | 

L. C. J. Did you ever come to Londen upon 
that Errand ? 

Dagdale. No, never. 

L. C. 7. When they had engaged you to do 
hs Thing, why did not they ſend you about 
it! 

Dugdale. J was not to come till October. 

L. C. F. When was it that you were engaged 
firſt? | | 

Dugdale. J had particular Intimation of the 
Matter of the Plot about two Years before, but 
] was not to come up till October. 

L. C. 7. Which October? 

Dugdale. Laſt October. 

L. C. J. Why, you were engaged a great while 
before. how chanced you were not to come up 
till October? 

Dugdale. T was engaged a Year and a half be- 


fore, but it was not poſitively then ſaid to me, 


that I was to be inſtrumental in killing the King, 
till that time, which was about July, when my 
Lord Stafford came down, and 1 was to come 
up in October. 
L. C. J. I thought you had faid that you were 
engaged in it a Year and half before. | 
Dugdale. That was only in the Plot in ge- 


neral. 
| Fo wy 
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L. C. J. Was there no Time appointed for 


the killing the King then? When was it that 


you were firſt engaged to be an Inſtrument to 
take away the King's Life? — 
Dugdale. Two Years ago I was ſpoke to about 
the Plot, but I was not particularly aſſigned till 
the laſt Summer, and then I was appointed to 
come to London in October. N 
IJ. C. 7. What ſaid they then to you? _ 
Dugdale. My Lord Stafford did offer me Foo]. 
he told me 1 ſhould have that for a Reward at 
preſent, and if Things did go on, I ſhould have 
a better Reward when the Thing was accom- 
pliſhed, but this was for my preſent Encourage- 
cnt. 
ww C. J. When were you to have the Money? 
Dugdale. When | came to London. 


L. C. J. And why did not you come to London 


then? 
Dugdale. I was to come to London, and the 


Plot was broke out and diſcovered firſt. 
Mr. Ward. Pray, do you know of any Letters 
about the Death of Sir Edmund-bury Godfrey? 
Dugdale. Yes, there was a Letter came down 
to my Lord Aſton's, it was directed to Mr. Ew- 
ers, and it contained in it, This very Night Sir 
Edmund-bury Godfrey is diſpatched : thoſe were 
the Words of the Letter. | 
IL. C. F. What Night was that? : 
Dugdale. J have well remembred it ſince, and 
it was Saturday Night, which was about the 


twelfth of October, or thereabouts, as I remem- 


ber: it had thoſe Words, This very Night Sir 
Edmund-bury Godfrey is diſpatched; and it went 
on with more things relating to the Plot, which 


J cannot particularly now remember; and I 
catched Mr. Ewers at the reading of it, and ſaid 


I to him, Do you think this is the way to have the 
Defign ſucceed ? if this do not overthrow the Plot, I 
Will be hang d. Not ſo, ſaid he, be patient, and 
do not miſtruſt it, he was à Man that was uſed to 


puniſh debauch'd Perſons, and it will rather refleft 


apon them than us. 

L. C. F. Did that Letter come to your 
Hands ? 

Dagdale. Yes, it did, but it was writ to Mr. 
Emers. 

Mr. Juſt. Atkins. What Day did it come to 
you? 

Dugdale. Upon Monday Morning. | 

Mr. Juſt. Atkins. When was it writ? 

a Dugdale. It was writ the Saturday Night be- 
ore. | 

L. C. J. Did Mr. Ewers ſhe w it you? or did 
you break open the Letter? 

Dugdale. Mr. Ewers ſhewed it me for an En- 
couragement, that one of our Enemies was taken 
out of the way. 

Mr. Juſt. Wyndham. Did you report it to any 
Body? N 

Dugdale. Ves, to the Parſon of the Town, and 
a Relation of my Lord Aſfon's. 

JL. C. F. What was his Name? 

Dugdaſe. One Mr. Sandwich and Mr. Philips; 
ſaid I, Do you not hear of a Knight, a Juſtice of 
Weſtminſter, zhat is killed ? No, laid they, we hear 
nothing of it: but it ſeems Mr. Sandwich went to 
1 to and there he did report 


I. C. J. Why did they look upon Sir Ed. 


mund. bur) Godfrey as ſuch an Enemy to them? 


Dugdale. They had intruſted him before, but 
he began to be ſtrict with Dr. Oates, ſearching 
and prying into all the whole Concern, as 
Mr. Ewers told me (for I knew no more than he 
informed me of) ſo they thought good to rake 
him off. | | | 

Sir Rob. Sawyer. Gentlemen, will you ask him 
any Queſtions? 

Corker. I would have been glad to have heard 
what he ſaid, but I could not hear the tenth 
Parr. | 

Sir Rob. Sawyer. Gentlemen, there is nothing 
that docs particularly reflect upon you at the Bar, 
= is only to prove the general Deſign of the 

Od. 

Sir George Wakeman. Tis the worſt made out 
that ever I think was Trial. | 

Dugdale. If there be any more Queſtions, that 
your Lordſhip or the Court will be pleaſed to 
ask me, I will be ſure to anſwer them. 

L. C. J. I will tell you the Effect of what he 
ſays, and that is this; he ſpeaks in general, that 
there was a Plot to bring in Popery, and in or- 


der to that, the beſt way was to kill the King; 


and to that purpoſe, there were ſeveral Letters 


ſent Weekly into Staffordſhire, and very often di- 


rected by the Cover to him, wherein were ſeven 
or eight ſeveral Letters, as from Ireland, and Har- 
court, and Grove, to People that were in Staf- 


Fordſhire; that is, to Ewers, and Lew/on, and Va- 


vaſor; and many times they did write concern- 
ing the going on with this Plot of Killing the 
King, that they muſt uſe great Secrecy in it, 
and makes mention What Officers they ſhould 
have for an Army to ſupport that Matter, when 
they had done; they engaged him particularly 
firſt, about two Years ago, to be one in it, bur 
more preciſely in June or July laſt was Twelve- 
month, and he ſhould have gone, he ſays, in Octo- 
ber after, up to London, in order ro it; and there 
he ſhould have Directions from Treland, how he 
ſhould manage himſelf. And he gives you an Ac- 
count, that my Lord Stafford promiſed him he 
ſhould have 500 J. as part ot his Reward, and when 
the Work was done, he ſhould be better grati- 
fied; and he fays, he did intend to have gone 
up in October to this Purpoſe, but the Plot broke 
our, and he was prevented. 

Sir Rob. Sawyer. Pray, Mr. Dugdale, you have 
been formerly Examined, did you hear any thing 
of a Maſſacre? or of any particular Perſons to be 
OY beſides the King and Duke of Mon- 
mouth? 


Dugdale. I do not remember any in particular, 


but they two; bur in general, all Proteſtants they 
intended to cut off. 

Mr. Ward. All Proteſtants? 

Dugdale. Yes. | 

Mr. Juſt. Atkins. Pray, Sir, what did induce 


them to have ſo much Confidence in you? Had 


you any ſuch Zeal for their Religion? 

Dugdale. Yes, inſomuch that they thought I 
was a Prieſt in the Country. 

Mr. Juſt. Atkins. Had you been free of your 
Purſe? did you give them any Money? 

Dugdale. Yes, I gave them for this, and for 
the Praying for my Soul, the Sum of 400 J. 
which was ſecured upon a Deed of Land; and I 
promiſed them another 1001. when they made 
moan for the Want of Money; and when Mr. 


Peters ſaid if they did not make more Haſte WY 
their 
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their Contributions, they ſhould be at a great 
Loſs: And Mr. Gavan promiſed me, I ſhould be 
Canonized for a Saint. 

L. C. J. When had you given the 4007. ? 

Dugdale. I had given it them in Money, it was 
upon a Deed of Land, which was conveyed to 
Mr. Gerrard, and was to be ſold for the raiſing 
of that Money. 

Corker. Mr. Dugaale, you make mention of a 
certain Letter ſent from London here, from Mr. 
Harcourt ; but not Mr. Harcourt's Letter, in which 
Letter you ſay it was mentioned that the King 
ſhould be killed, and that an Army ſhould be rai- 
ſed, and ſome ſuch Matters of grand Deſign. 
Sir, don't you know from whom that Letter 
came, I ask you? | 

Dugdale. I cannot directly at preſent call to 
mind the Perſon's Name, I may by and by, per- 
haps. 

Cole, Then, my Lord, I appeal to the 
Court, and beg the Judgment of the Court, whe- 
ther a Letter of that vaſt Concernment, about 
killing the King, the Deſtruction of the Na- 
tion, and the raiſing of an Army, ſhould be ſent 
from a Man that he himſelf does not, nor can 
tell his Name, nor the Place this Letter came 
from. That a Man ſhould be ſo mad to ſend 
by the common Poſt a Letter of ſuch vaſt Con- 
cern, and yet neither the Party to whom, nor 
the Party from whom it came, be remembred. 

Dugdale. J can give you Satisfaction, as to 
ſome Letters I have received, and I can tell you 
in particular from whence they came. One came 
from Paris to St. Omers, and ſo from St. Omers 
London, and from thence by a ſpecial Meſſenger 
to Tixall in Staffordſhire, and my Lord Afton and 
Mr. Ewers read it one Night, in my fight, in 
the Parlour. 

Corker. Juſt now he ſaid it was by a ſpecial 
Meſſenger ; before he ſaid, the Letters came by 
a common Poſt. - 

Dugdale. I ſpeak of another Letter now, than 
thoſe I ſpake of before. 

L. C. J. He did, indeed, ſay before, that there 
was a Letter as you repeat it, that had the Im- 
portance of killing the King, but he could not 
particularly charge himſelf with the Perſon that 
writ it, but ſaith he, I can now remember ano- 
ther Letter, that was ſent by a ſpecial Meſſen- 
ger, and he will tell you who that Letter was 
writ by, and who it came from. From whom 
came it? | 
1 Corker. That was only to correct a former 

2 

"TY There was F. V. writ to it, and I 
ſuppoſe it was from Sir John Warner. | 

L. C. 7. Where was it dated? Whence did 
it come ? 

Dugdale. There was one from Paris, it was 
firſt begun at Paris, where Advice was firſt to 
be had, and Aſſiſtance was promiſed, how it 
ſhould be carried on, and they thought it was 
the beſt Way, after they had killed the King, 
for the Papiſts to give the firſt Alarm, that it 
was thoſe ſtill King-killing Presbyterians that 
had done that Act, and that then the Church of 
England Men would be willinger to join with 
the Papiſts to cut them off. | 
E. C. J. This was the Subſtance of the Let- 
. 

Dugdale. Ves, this was the Subſtance of the 
Letter. And the Letters from London ſaid, they 


thought it good Advice, and there w 
Lords in England ſer their Hands to i 


ſhould eſcape having their Throats cut. 
L. C. J. Who brought that Letter? 
Dugdale. I do not know who brought 
from London to Boſcobel, but there was af. * 
Meſſenger brought it thence to Tjxal] = - 
Name ” _— Carrington. ; 2 
L. C. 7. You ſay there were ſeveral 
their Hands to it; 3 Lords were 3 2 
8 1 pn tormerly mentioned they 
there was my Lord Stafford, my Lor . 
and my Lord Arundel. adi 4 Ruzis 
L. C. J. To what Purpoſe did they ſet their 


Hands to it? | 


Dugdale. That they approved it as good Ad. 
vice. | 
L. C. J. Then, Gentlemen, this is that he lays. 


Here is a Letter that was brought by one. 


Carrington, to my Lord Aſfton's, and the Subſtance 
of the Letter was to juſtify the Killing of the 
King, by the raiſing of an Army, and that this 
Letter came from St. Omers, and that it had the 
Letters F. V. Subſcribed to it, which was ſun. 
poſed to be Sir John Warner, and that this Let- 
ter was looked upon by ſome at London, and that 
they, as approving of it, ſet their Hands to ir 
as good Advice, and then ſent it down into the 
Country. 


Corker. Was the Letter dated from St. Omer; ? 
Was St. Omers write in the Inſide, what ſay you? 


Speak. | 
Dugdale. There were three Letters, I ſay, that 
came in that Pacquet from St. Omers; one came 


from Paris, another from St. Omers, and another 


from London. 

L. C. J. And all theſe in one Cover? 

Dugdale. Yes. | 

Sir George Wakeman. How could the ſame Co- 
ver cover all thoſe Letters ? | 

Dugdale. All the Letters were cover'd in 
Grove's Pacquet. | 

L. C. J. Here is the Matter; he ſuppoſes there 
was a Letter writ, firſt at Paris, and that is then 
ſent to St. Omers; and then there was a Letter 
writ there, by Sir Fohn Warner, or ſome of 
them, and ſent to London, and peruſed in England, 
by the Lords, and all ſent in one Cover into 
Staffordſhire. 2 

Corker. Your Lordſhip makes Senſe of it, but 
he made none but Contradictions, and ſaid he did 
not know whence it came, nor who writ it. 
You ſay, Sir, you were one of thoſe to kill the 
King; pray when were you to kill the King? 

Dugdale. In October, I was to have done it, 
when 1 came up. 

Corker. My Lord, here is a Plot and a Deſign 
driven on ſeveral Ways, to murder the King. 


Dr. Oates in his Narrative, as I perceive, gives 


us a Deſcription of ſeveral Contrivances that 
were made uſe of to commit this Murder, He, 
in all his Deſcriptions, tells us only, as I take it, 


of three Ways of killing the King, the one by | 


Grove and Pickering, another by the Ruffians, I 
know not whom, a third was by Poiſon; now 
Dr. Oates, in all his Relations, makes not any 
mention of a fourth Defign to kill the King, or 


of any other Plot or Deſign at London to kill the 


King; but he ſays, if Grove and Pickering mil- 


carried, 


cre ſeveral 


5 t 
ledging it as good Advice: And in * 


Letter there was an Army mentioned, th | 
ſhould be an Army ready to cut off — 


carried, it was to be done by the four Ruffians, 
and they miſcarrying, it was to be done by Poi- 
ſon, now comes he with a Thing that never was 
thought of before, that Oates never gives any 
Relation of, 

J.. What then? 3 

Corker. He, my Lord, tells us, that this was 
to be done in October, when all the other Things 
chat were to be done were paſt; and what, thould 
they deſign to kill the King in Ofober, when it 
was to be done before in Fuly or Auguſt? | 

L. C. J. Look you, the firſt part of your Ob- 
jection, wherein you ſay he names but three Ways 
of killing the King, what do you infer from 
that? that becauſe this Gentleman ſays there 
was a fourth, there was not. Dr. Oates told you 
as much as he knew of the matter, but he does 
not undertake to give you an account of all the 
Plot or Plotters in this Affair. If you make any 
reaſonable Objection againſt Mr. Dugdale's Te- 
ſtimony, I will allow ir, but theſe Inferences I 
muſt not- Thar this is a ſtrange Story of Mr. 
Dugdale's, becauſe tis not part of Oates's Diſco- 
very, is that a reaſonable Octjection? But then 
for the latter Part, that Dr. Oates ſays the King 
was to have been killed in 7uly or Auguſt, there- 
fore what ſhould they think of killing him in 
October, he tells you, that in June and July they 
did engage him in the general Plot, and firſt 
then to be inſtrumental in killing the King, but 
he was not to be gone till October to London to 
do it. 5 | 
Corker. When the Thing was done. 

Mr. Juſt. QMynaham. No, no, becauſe the Thing 
was not done, or becauſe it might miſcarry by 
others, therefore he was to come then. 

L. C. J. They could not tell when it would 
be done, or by what Hand it would be done; 
therefore they were engaging as many as they 
could, provided the Thing were not done. 

Marſhal. Amongſt other Things that ſeem to 
render his Teſtimony ſuſpected, there is one which 
is taken from the common Practice of all Men, 
in Caſes of like Nature, for where there is Dan- 
ger in Matters of Concernment, Men uſe to be 
very circumſpect who they chooſe, and make 
choice of as few as poſſible; but now here is 
Perſon after Perſon, Conſpiring without End, 
and Letters to this Perſon, and to that Perſon, 


and nothing is proved to be done upon it, ſo 


that here is the greateſt Confuſion imaginable, 
an Hundred of Men, nay, almoſt a whole Nation 
are acquainted with it, when a few might ſerve 
the Turn. 


Sir Rob. Sawyer. Why do you ſay *twas known 


to the whole Nation, when 'twas ſo cloſe a 
Conſpiracy ? | 

L. C. J. North. You that are at the Bar; We 
do not object to what you ſay, as to the Way of 
it, but as to the Time that you deliver it in; it 


is the Courſe, that you deliver your Objections 


when the King's Evidence is done; indeed when 
the King's Council have done what Queſtions 
they have to ask of the Witneſſes, then you 
may ask them what Queſtions you will, but for 
the Obſervations that you would make by way 
of Objection to the Evidence, and as to their 
Credir, you ſhould reſerve thar to the laſt, when 
the King's Evidence is done. | 

Priſoners. My Lord, we deſire we may be al- 
lowed Pen, Ink and Paper. | 
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* Mr. Recorder, Let them have | 
it. * Sir George 
L. C. J. Indeed there is one Thing Jeffries. 
very conſiderable on your fide, and 'tis fit there 


ſhould be an Account given of it. Tis very 


ſtrange, that a Thing of that Nature ſhould be 


writ to plain, I mean the killing of the King, in 


a Letter that ſhould be ſent by the Common 
Poſt; what ſay you to that? 

Dugdale. Mr. Ewers did it for no other End 
in the World, bur thar they inrended, if it ſhould 
be diſcovered, all ſhould be flung upon me, and 
I was ſworn to deny it, and they were to go 


free. 


* C. 7. What were the Words of the Let- 
ter? 

Dugdale. In that of Mr. Fhitebread's, it was 
contained downright plainly, he ſhould chooſe ſuch 
as were hardy, for the killing of the King. 

L. C. J. And how did that Letter come? 

Dugdale. By the common Poſt. 

; Sir George Yakeman. No Man living can be- 
ieve it. | 


Mr. Juſt. Pemberton. There was no mention 


of Ewers, on the Out- ſide, nor no Name to it, 
was there? | 

Dugdale. No, none at all, my Lord. 

Mr. Juſt. Pemberton. No Name to the Let- 
TEFSF.. - 

Dugdale. Only the two firſt Letters of their 
Names. 

Marſhal. Would they, in ſuch Caſe, can any 
Man think, be ſo mad as to venture their Lives, 
and all, for they knew not what? Would the 
Lords, whoſe Names, he ſays, were ſubſcribed 
to one of the Letters, engage their Lives and 
Fortunes in the Signing of a Letter, wherein 
both were ſo much endangered, and commit it 
to ſuch an Hazard? | 

Rumley. Would they ſet their Hands to ſuch 
a Letter, as they could not be certain into whoſe 
Hands it might come? and he ſays, he does not 
know who ir came from. 

Mr. Juſt. Pemberton. Mr. Dugdale, was that 
Letter by a common Poſt, that the Lords fer 
their Hands to ? | | 

Dugdale. No, it was by a ſpecial Meſſenger. 

L. C. J. Look you, Gentlemen, the Anſwer 
that he gives to your Objection is this; You ſay 
it is ſtrange, and indeed it is fo, that ſuch a De- 
ſign ſhould be writ ſo plain in Engliſh, in a Let- 
ter; but he ſays there was no Body in Danger 
by it, but himſelf, for there was no Body could 
tell from whence it came, becauſe only two Let- 
ters of the Name were ſubſcribed ; and, ſays he, 
it was directed to me only, and ſo I might have 
ſuffered, but Ewers's Name was not mentioned, 
to whom it was intended to go. 

Rumley. Vet he ſays he does not certainly know 
who it came from. 

Mr. Recorder. Gentlemen, you have your pro- 
per Time for that, if you will make any Rez. 
marks. 

Mr. Juſt. Pemberton. Will you ask him any more 
Queſtions? As for your Arguments, you mult 
nor uſe them now. 

L. C. J. North. But they have deſired Pen, 
Ink, and Paper; is it given to them? 

Mr. Recorder. You muſt allow the Priſoners 
Pen, Ink, and Paper, if they deſire it. 


L. C. J. Ay, all of them, if they would have - 


it. | Which was done.] 
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Letters, no Commiſſions ſent, for the raiſin F 
Forces? Did you never ſee any of the Officer? 


L. C. J. Mr. Dugdale, this Letter that came 
from A hitebread, it came with others, did it 
not? | 

Dugdale. Yes, my Lord, it did. 


IL. C. J. The Cover was directed to you, was 


it not? | 

Dugdale. Yes, my Lord, it was. 

L. C. F. Had the other Letters particular Di- 
rections, to particular Perſons ? | 

Dugdale. Every Letter was directed to me. 

L. C. 7. What, beſides the Cover? 

Dugdale. Ves, be ſides the Cover. | 

L. C. J. Who were you to communicate them 
to ? 

Dugdale. They had a particular Mark that 
they were known by, there was always a black 
Crols upon them. I was to give them to Mr. 
Ewers, and he was to communicate them to o- 
thers concerned. 

L. C. 7. What was upon the other Letters? 

Dagdale. I had no Letters but what I delive- 
red to Ewers. | 

L. C. J. Was he the only Man that they were 
delivered to? 

Dugdale. Ves, my Lord. 

L. C. J. And he diſtributed them as he pleaſed, 
did he? 

Duzdale. Yes. | 

L. C. J. Had you more Marks than one? 


Dugdale. No, my Lord, no more Marks than 


L. C. F. So you were only Agent between 
Mr. Ewers and them, and none elſe? 

Mr. Juſt. Z/yadbam. They were all directed to 
you, how did he know who they were to go 
to? 

Dugdale. J was to deliver them to him, and 
he diſperſed them to the ſeveral Perſons, and he 
rid conſtantly abr oad about it. . 

L. C. F. Were there ſeveral Marks to know 
who they were to? | 

Dugdale. My Lord, he knew, by converſing 
with them, their feveral Hands, and ſo could 
rell, by what was written, what was intended, 
and what the Buſineſs was, and for whom. 

Corker. There muſt have been ſeveral Tranſ- 
actions, and a Man muſt have received ſeveral 
Letters, before he kaows another's Hand. 

Mr. Juſt. Pemberton. Will you ask him any 
Queſtions ? you muſt not argue upon it yer. 

Kumley. How many Letters came to you, pray, 
from beyond Sca ? 

Dugdale. An hundred, I believe, in two Years 
Time. | 

Rumlez. From how many ſeveral Perſons ? 
Methinks you ſhould produce ſome of thoſe Let- 
ters. 

Dugdale. There were Letters from Sir Job; 
Warner very often. I cannot remember all. 

Rumley. Methinks you might be more ready 
in your Evidence, than upon every Turn to ſay, 
You can't remember. Have you none of thoſe 
Letters? | 

Dugdale. I burnt thoſe Letters which I kept, 
before I intended to diſcover the Plot; but in a 
multitude of Letters, *ris hard to tell Particulars, 
I tell you what I remember of them. 

Corker. You make mention of killing the King, 
and raifing an Army, and theſe were ſpecified in 


two Letters. In thoſe Matters which concern- 


cd the railing of an Army, were there only 


Did you never communicate with any of them > 
L.C. J. Did you fee any Commiſſions grg 
Dugdale. No, I never did ſee any of them 
L. C. J. Did you ever talk with any th 

were intended to be Officers ? ” 
Dugdale. Yes, I have. 

L. C. J. Name them. 
Dugdale. There was Sir James Symons, and 

Mr. Howard, I have talked with them. 

L. C. F. With them two ? | 
__— And with one Captain Adderley, that 
is dead. | 


Corker. Why, there are three Officers toward 


the railing of ſeveral Thouſands of Men. 

Mr. Juſt. Pemberton. Look you, Mr. Cortes 
you mult direct your ſelf to the Court, and pro- 
poſe your Queſtions here. 

Corker, Mr. Dugdale tells us, that for the pro- 


moting of this Deſign, that he gave 400 J, and 


with the ſame Breath ſays, he was to receive 
oO J. Methinks this is to do and undo. 

Mr. Juſt. Dollen. Pray keep this arguing of 
yours till the laſt. 

L. C. J. North. The Court hath told you al- 
ready, this is not proper for you. Tis true, you 
mult have Liberty to ask Queſtions, becauſe 
there are ſome Queſtions that elſe may be for- 
gotten, and the Opportunity will be loſt : But 
when you have asked thoſe Queſtions, make your 
own Obſervations upon them in private to your 
ſelves, and afterwards it will be time for you to 
argue upon it to the Jury, when the King's 
Council ſhall have done their Evidence: But 
now to make theſe Inferences will do you little 
Service, and can't be permitted. 


Dugdale. My Lord, I defire to anſwer it now. | 


It was my Lord Stafford that promiſed me the 
Money, and I went preſently ro know of Mr. 
Ewers what it meant, becauſe I had given my 
Money before, and my Lord Stafford did not, I 
ſuppoſe, know any thing of it. 

L. C. J. How long was it before that you gare 
the Money? 

Dugdale. It was two or three Years before; 
at the Beginning, when the Plot was firſt diſ- 
covered to me, for the introducing of their Re- 
ligion. | 

Mr. Juſt. Atkins. He was a great Zealot, but 
my Lord Stafford did ſuppoſe the Money might 
quicken him. 

Dugdale. It was for my Encouragement, and 
I ſhould have a greater Reward after. 

Corker. He received the Money, I ſuppoſe, 
when he was in Priſon for Debt, rather than for 
any thing elſe. | . 

L. C. J. North. Vou may obſerve that by and 


by. 

2. C. J. Look you, this is what he hath ſaid, 
it is all but in general, and he does not name 
any of you Four: But here was a general Con- 
trivance, he ſays, to bring in Popery; ] am afra 
that is too true; and as the beſt way 
that, they reſolved to kill the King; and I am 
afraid that is too true too, for it was indeed the 
likelieſt way. 


Then flood up Mr. Prance. 
Mr. Ward. Mr. Prance, pray will you give the 


Court an Account, only in genera), of _ 


ro effect 


hit 


ou'know of any Deſign that was at this time? 
: Prance. It NG. 2 or Three Weeks 
before Michael mas, T went to one Mr. Lreland's 
Chamber, in Rufel-Street, where was Mr. Fen- 
wick and Mr. Grove, and there they were dil- 
courſing of oh Men that were to be raiſed, 
for the ſettling of the Roman Catholick Religi- 
on; and | asked Mr. Fenwick, how that could be 
done? And he ſaid, Very caſily, in a ſhort time. 
Then I asked him, What poor Tradeſmen ſhould 
do? And he faid, I need not fear, for I ſhould 
have Church-Work enough, to make Crucifixes, 
Baſons and Candleſticks. N 

Mr. Jult. Atkins. You are a Working-Gold- 
ſ\mich? 

Prance. Yes. Then IT asked, who ſhould go- 
vern them? And he faid, my Lord Powis, my 
Lord Stafford, my Lord Arundel, my Lord Bellaſis, 
and my Lord Petre. Two or three Days after 
that, Grove came to my Shop to buy ſome Spoons 
for a Chriſtning; and then [ did ask him, what 
Office he was to have? He ſaid, he did not 
know, but he ſaid, that my Lord Bellaſis, my 
Lord Pois, and my Lord Petre, had Commil- 
ſions to govern the Army. And after that, there 
was one Mr. Paſton in Duke-Street, I went to 


him, to know how I could direct a Letter; and 


after a little Time, we fell into Diſcourſe con- 


cerning the Affairs of the Times. He told me, 


The Lords had given our Commiſſions, one was 
to Sir Henry Bennyfield in Norfolk, another was 
to Mr. Stoner in Oxfordſhire, and another was to 
Mr. Talbot of Longford. He ſaid that they had 
given Commiſſions for to raiſe an Army. 
Mr. Ward. What was that Army to do? 
Prance. It was to ſettle the Catholick Reli- 
ion. 
8 Mr. Ward. Did you hear any thing mention- 
ed of killing the King? 
Prance. Ves, I did. 6 
L. C. J. Who told you this that you ſpeak of 
about the Commiſſions? 
Prance. Mr. Paſton, my Lord, in Duke-$treet. 
L. C. J. Was he a Prieſt? 
P7ance, No, but he kept ſome in his Houſe, 
and they taid Maſs every Morning. 
L. C. J. Is he of any Profeſſion? 
Prance, He was a Counſellor, but doth not 
ou now, he hath an Eſtate of 5 or 600 a 
car, 
L. C. J. Now go on, and ſay what he told 
ou. 


out to Sir Henry Bennyfield, and one Talbot of 
Longford. 5 

L. C. 7. When was it he told you this? 

Prance. It was in Auguſt laſt, 

L. C. J. And did he ſay they had Commiſſions 
ſent to them? | 

Prance. Yes, they had them in the Coun- 
try, where they were to raiſe their Troops : I 
heard of more, but I only remembred thoſe 
Three. -- -- 2 5 : 

Mr. Ward. Do you know one Meſſenger ? 

Prance. Yes. 
. Hard. What Diſcourſe had you with 

im? 
Prance. My Lord's Butler told me 
L. C. J. Who told you? 
Prance. My Lord's Butler. 
L. C. J. What Lord? 


Vol. II. 


Prance. He ſaid, there were Commiſſions given 


Prance. My Lord Arundel. | He waited then 
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on one Sheldon, that was Almoner to the Dutcheſs 
of York. He told me, That Mr. Meſſenger was 
to kill the King, and he was to have a good Re- 
ward for the fame. Soon after, I was going o- 
ver Lincolus- Inn Fields, and met with Mr. Meſ- 
ſenger, and asked him, Why be would kill the 
King? He leemed to be ſurprized, and ſtarting 
back ſaid, Who told you that? Said I, Your 
Butler told me. Oh, ſaid he, we are quite off 
of that now: But then I was going away, and 
he called me back, and asked me, if | would go 
and drink with him? No, faid I, I cannot ſtay 
at this Time. However, pray, ſaid he, kcep 
Counſel, for we are off of that now. 

Mr. Ward. Will you ask the Witneſs any 
Queſtions ? | 

Corker. Yes, my Lord. Thoſe Commiſſions 
you ſpeak of, when were they ſent? in Auguſt? 

Prance. No, I do not ſay ſo; but that Mr. 
Paſton told me of them in Auguſt, I cannot tell 
the Day. | 

Sir Rob. Sawyer. If you obſerve it, Gentlemen, 
he only cells you what ſome of the Prieſts and 
Perſons of your Religion acquainted him with; 
not any thing particularly againſt you. 


Mr. Ward. Then next we call Mr. Jenniſon. 
Who ſtood up. | 

Sir Rob. Sawyer. Mr. Fenni/on, pray give the 
Court an Account of what you know of any 
Deſign in Hand, or what Diicourſe you had 
with any Perſon about ſuch a Thing. 

Jenniſon. Sir, in the Month of June 1678, 
I was at Mr. Treland's Chamber. 

Sir Rob. Sawyer. W here, Sir? | 

Jenniſon. In Nuſſel- Street, next the Hhite- 
Hart. And there aroſe a Diſcourſe about Reli- 
gion, and ſome hopes there were, he ſaid, that 
the Romiſh Religion ſhould be publickly owned 
again in England; and when I came in, I remem- 


ber Mr. Ireland did ſay, There was only One in 


the Way, that ſtop'd the Gap, and hindred the 


Catholick Religion from flouriſhing in England 
again; and ſaid, it was an eaſy matter to poyſon 
the King. £ 

L. C. FJ. Who was by pray when he ſaid fo ? 

Zenniſon. His Siſter was by. 

L. C. J. Name her, Sir. 

Fenniſon. Mrs. Anne Ireland. 

L. C. F. Who elſe? 

Jenniſon. None elſe. 

L. C. J. Then there was only you, and Vreland, 
and his Siſter. And you ſay, That they were 
diſcourſing concerning their Hopes of bringing 
in Religion, and Ireland ſaid, there was but One 
in the Way, and that it was not an hard matter 
to poiſon the King. | 

Jenniſon. Yes, my Lord; and ſo I not know- 
ing any thing at all of the Plot, or imagining 
the Deſign, did anſwer, Perhaps it may be done, 
but it would be a very horrid thing if it ſhould. 
Then Mrs. Ireland did rebuke her Brother, and 
asked him, Why he talk'd ſo? And then he an- 
ſwered with ſome Salvo or other, That he did 


not think it ought to be done. Then TI purſued 
the Diſcourſe about Religion, and told him, I 


thought it would never come in by Violence, 

and that it was a great ſcandal to Religion for 

the Profeſſors of it to propagate and promote it 

by any ſuch Ways: And then I put bim in mind 

of the Gunpowder Treaſon, of the ill Succeſs 

it had, and the great 1 * it did to the Cauſe. 
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He anſwered, That was only a State Trick, and 
an Invention of my Lord Cecil's. | 

L. C. J. Ay, they do ſay ſo, [ know z were 
you a Papiſt then? 

Jenni/on. Yes, my Lord, I was. 

L C. J. Are you one ſtill? 

Jeuniſon. No, my Lord. | 

Hard. Mr. Jenniſon, were you with him a- 
gain at any time? And what time was it that 
you met him, as you remember? 

Jenaiſon. The 19th of Auguſt, after I came 
from / indſor. 

L. C. J. Where did you ſee him? 

Jenniſon. At his own Chamber in Rufel- 
Street. 

L. C. J. How do you ſo preciſely remember 
the Day, that it was the 19th of Auguſt? 

Jeuniſon. I remember it by this; the beginning 
of Auguſt | went to Tunbridge with Mr. Tonſtall 
and another Gentleman, and there I ſtaid till the 
14th, when | came to Town, and ſtaid two or 
three Days, and on Saturday in the Afternoon I 
went to M indſor to take my leave of Mr. Bowes, 
being to go down into the North ; and there I 
ſtaid all Sunday, and came back again on Monday 
Morning, and came to Town about Twelve a 
Clock the 19th Day, as I have conſidered it ſince 
it was, and a Monday. | 

L. C. J. And then you went to /reland's Cham- 
ber, did you? | 

Jenniſon. Yes, then I went to Mr. Jreland's 
Chamber. | 

L. C. J. By the Oath you have taken, becauſe 
it is very material, not to your Cauſe, but it 
ſhews how fic it is that the World ſhould know 
with what Truth or Falſhood theſe Men dare 
die, and this Man did in particular. It was af- 
firmed by him to the very laſt of his Breath, 
that he was never here in London after the third 
of Auguſt, till ſome time in September, but was 
all the while in Staffordſpire; and they did at the 
laſt Frial produce Sir Joh» Southcot, and his 
Coach- Man, and his Lady, and I know not how 
many other Witneſſes, to give an Account where 
he was from the third of Auguſt, all along till 
the middle of September; and they teſtified that 
they kept Sixteen Days together in his Compa- 
ny; and then they produced People in Cheſhire 
ro ſay, that they ſaw him there. Therefore I 
do now ask you upon your Oath, Are you fure 
that you ſaw /relang here the 1yth of Auguſt ? 

Jeuniſon. Yes, my Lord. | 

E. C. J. Do you fwear that poſitively ? 

Jeuniſon. Yes, my Lord, I do. 


Sir Rob. Sawyer. He will tell you the Diſcourſe 


he had with him then. 

Jenniſon. After that I came to Mr. Hreland's 
Chamber, I underſtood he was newly come out 
of S:affordſhire. And he pult'd off his Boots 
white I was there upon the Frame of a Table, 
or elſe upon a Jack, I cannot poſitively tell which, 
but | believe it was on a Frame of a Table. 1 
asked him, how all our Friends did in Srafford- 
Hire? De told me, very well, and that they 
Vould be glad to fee me there. Then he asked 
me, whence I came, and where I had been? J 
wid him, I had been at Mindſor. He asked me, 
What News? How the Court diverted them- 
felves? I told him, I underſtood his Majeſty 
took great Delight in Hawking, and Fiſhing, 
and chiefly in Fiſhing, and uſed to go out very 
early in the Morning, accompanied only with 
rhree or four Perſoins of Quality. 


L. C. J. Did he ask you what Co 
had? Or did you tell kim of your OS > 

Fenni/on. No, I think I told him of my owr 
accord, that the King went out very carly wr 
had but little Company with him. Lorq. laid 
he, | wonder the King ſhould go ſo chin 
Guarded, he were eaſily taken off, I wonder 4 
ſhould go ſo open. Said I, God forbid, ſure = 
body would be fo wicked ; and then he qualified 
it by ſome Expreſſion, fo that at that time 1 
made no ill Reflection upon it, till after the 
Plot broke out, and then diſcourſing of it to 
my Father and my Siſters, I ſaid, I wiſh it be 
not true, pray God there be nothing in this 
Plot, becauſe of the Diſcourſe that happened 
between Mr, Ireland and me. *Tis very luſpici- 
ous, ſaid I. 

Sir Rob. Sawyer. At that time had you any 
Diſcourſe whence he came, and about his 
wearineſs? | 

Jenniſon. He ſaid, he came out of Staurdſgire 
and came Poſt. I underitood he came very 
early that Morning. I told him that Scholars 
ſuch as he, would rather chooſe to come 
upon an Ambling Horſe, and that I was weary 
my ſelf. | | 

Sir Rob. Sawyer. Were you very well acquaint- 
ed with Mr. ITreland that ſuffered? | | 

Jenniſon. Ves, very well. 

Sir Rob. Sawyer. Are you ſure he was in Lon- 
don the Nineteenth of Auguſt? 

Fenni/on. Yes, and I talked with him then. 

L. C. J. How long had you known him be- 
fore ? | 

Fenniſon. A Year and a half. 

Sir Rob. Sawyer. Pray when did you go out 
of London to the North ? What time did you go 
away ? | : 

Jenniſon. J went the fourth of September, as 
the Coach Book will make it appear. 

L. C. J. The Evidchce they gave was, that 
he did not come to Town till the 13th of Sep- 


tember, but he was gone the 4th it ſeems to the 


North, and that is before that time. Well, will 
you ask him any Queſtions? 

Corker. Mr. Ireland had been in Staffordſbire? 
Had not he? for the 19th you fay he came to 
Town, I do not well remember, bur the Deſign 
of the Ruſſians of killing the King, about which 
Oates ſpeaks, was before the 19th, at the 
Conſult of which Jve/and was ſo grand an Inftru- 
ment. 

L. C. J. That was in May, was it not? 

Corter. No, that of the Ruffians was in Au- 
guſt, as he ſays. | 

Sir Rob. Sawyer. Will you ask him any Que- 
ſtions? Look upon him; you ſee how creditable 
a Witneſs he is. | : 

_ Corker. Did you, pray Sir, leave your Reli- 
gion, and make this Diſcovery before the pie. 
rended Plot came out? When did you leave your 
Religion ? | | | 

Fenniſon. About three Months ago. 

L. C. J. He told you that as foon as the Plot 
broke out, ſaid he, I told my Siſters and my Fa- 
ther of it, and ſaid, I pray God this Plot have 
not more in it than we are aware of, for 
ſome Difcourſe with Mr. Feland, which I took 
no notice of then, becauſe he qualified it at that 
time, and ſaid it was not lawfa}, and did make 
nothing of it then, but now it runs much in 
my Mind. 

Corter. 
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Corker. This, he ſays, but this Man did not 
leave his Religion, nor make this Diſcovery till 
ic appeared advantageous to him ſo to do. 

Mr. Recorder. It is an Obſervation you make, 
but it had been well if you, and all of that Per- 
ſwaſion, would have left it when you ſaw what 
it led to. | 

L. C. J. I know not what Advantage you 
mean, nor do I ſee any colour you have to ſay 
ſo, for they ſay this Gentleman's Father is one 
of 1000 a Year, and he is his eldeſt Son. 

Corker. Are you your Father's Eldeſt Son? 

Mr. Recorder. There is an Elder Brother, my 
Lord, bur he is a Prieſt. | i 

L. C. J. Is your Elder Brother a Prieſt ? 

Fenniſon. My Lord, I don't know that, he 
is in Newgate about it. 

. C. J. It is reported that he is ſo? 

Jenniſon. My Lord, I don't know it of my 
own knowledge. i 

Cor ker. He does not know it, and therefore 
he is not the Heir, and therefore the Advantage 
of his Eſtate is not ſuch, but that he might lay 
hold of this Diſcovery. 

Sir Rob. Sawyer. I hope by and by, Gentle- 
men, you will make a better Defence than this. 

Mr. Juſt. Pemberton. What you ſay ſhould be 
by Way of Queſtion propoſed to the Courr. 

Mr. Recorder. But you take it upon your Oath 
that you ſaw Ireland the 19th of Auguſt ? Was 
that afrer you met with Mr. Bowes ? 

Fenniſon. 1 did not meet with Mr. Bowes. 

Mr. Recorder, How long after you had left 
him was it ? i | 

Jenniſon. I did not ſee him chere, I went to 
ſee him, bur he was not there. | 

L. C. J. But he ſays preciſely that the 19th 
of Auguſt he went to Mr. Jreland's Chamber, 


where he ſaw him pluck off his Boots, and talk- 


ing, as if he had come out of Szaffordſtire, Poſt, 
ſo that indeed he was in Stafordſbire, but not all 


that time he ſaid he was. 


Mr. Yard. Then pray call Mr. Bowes. ho 
was ſworn. . 

Sir Rb. Sawyer. Pray, Sir, will you give the 
Court an Account, when you ſaw this Gentle- 
man, and about what time he went out of 
Town. | 


Bowes. My Lord, I ſaw him in Auguſt, the 


beginning, or about the middle of Auguſt, in 
| Tunbridge, before my coming to Town. 


Sir Rob. Sawyer. Pray when did he leave this 
Town? when did he go out of Town? 

Bowes. I cannot point blank tell the time, 
bur I could recolle& my felf, I believe, in a lit- 
tle rime. | 

Sir Rob. Sawyer. Do you know of his going 
to Windſor * 

Bowes. I did not fee him there, but he writ 
a Letter to me that he went thither ro meet me 
there, bur I ſaw him not till he came to Town 
again. 

L. C. J. Who is't you ſpeak of? 

Bowes. Mr. Jenniſon 

Sir Rob. Sawyer. What did he write you in 
that Letter? ; 

Bowes. Sir, the Letter is here in Court, I 
don't remember the particulars. 

Sir Rob. Sawyer. Is it here in Court ? 

Bowes. Yes, it is, I think. 

Mr. Recorder, Shew it him, for it may refreſh 
his Memory about the time. ¶ I hich was done.] 


L. C. J. Is that the Letter? 

Bowes. This is the Letter. 

Sir Rob. Sawyer. Pray, when did you receive 
it.? 

Bowes. It was in December before Chriſtmas, 
here is a Gentleman that then ſaw ir. 

Sir Rob. Sawyer. Pray, Sir, will you pleaſe to 
look upon it, and then acquaint the Court with 
ſome of the Contents. 


L. C. F. North. You are ſure, Mr. Bowes, 


thar Mr. Jenniſon was in Town in Auguſt ? 
Bowes. He came then from Tunbridge. 
L. C. F. That is all, we can make no more 
of it: Did he meet you at Windſor? 
Bowes. No, my Lord, I was gone to Wind. 


ſor before, and when he came I was gone our 


of the Town. 5 
L. C. J. What time went you to Mindſor? 
Bowes. The twelfth or thirteenth of Auguſt; 

it was on a Monday or a Tueſday after I came 

from Tunbridge. 
Sir Rob. Sawyer. Then we ſhall call one Wir- 


neſs more, and we ſhall prove by him (that is 


one Mr. Burnet) that the ſeventeenth of Auguſt 
he did meet Mr. Jeuniſon going to Windſor. Pray 
call Mr. Burnet. Hho was ſworn.) © 


L. C. J. Pray, Sir, do you know Mr. Jen- 


niſon ? 

Burnet. I met him as I was coming from 
Windſor that Day Dotchet's Horſe-Race was. 

L. C. 7. What Day was that? 

Burner. I cannot exactly remember the Day. 

L. C. 7. What Month was it ? 

Burnet. In Auguſt. | : 

L. C. J. Was it the middle of Au guſt, or the 
latter end? I | | 

3 It was about the middle of Au- 
guſt. . | 
L. C. J. This does not ſo much relate to you, 
but it is to give ſatisfaction to all the World, that 
what was aſſerted by Mr. /reland all along, and 
at his Death, and ſeems to be juſtified by ſo ma- 
ny Witneſſes as were produced on that account, 
to prove that he was not here in Auguſt, is ut- 


terly untrue z for this Gentleman, Mr. Jenmiſon, | 


ſwears he ſaw him here in Town the 19th of 
Auguſt z and to prove that Mr. — wag 
here, here is Mr. Bowes, and this other Gentle- 


man that come to fortifie his Teſtimony, who 


ſwears preciſely, that the 19th of Auguſt he 
was at Mr. J/reland's Chamber, where he ſaw 
him pluck off his Boots, and talk'd as if he 
came Poſt then from Staffordſhire. | 

Corker. I ſuppoſe it will not be permitted us 
to make any Argument upon this neither as yet. 

L. C. J. No, no, | 

Sir Rob. Sawyer. Bur, now, Gentlemen, ir 
will behove you to take Notes, for we ſhall 


come home to you, and we begin with Dr. Oates. 
[H/ho flood up.] : 


Mr. Ward. Pray, Sir, will you tell your whole 


knowledge of this matter, and apply your felf 
the Priſonert 


as near as you can to every one o 
at the Bar. 
Oates. My Lord, in the Month of Fuly 
Mr. 4/bby came to Town ſick, and being ſick, 
and one of the Society, the Priſoner at the Bat, 
Sir George Wakeman, was his Phyſician, and be- 
ing his Phyſician he did write him ſome In- 
ſtructions how he ſhould order himſelf before he 


went, 
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wen, and at the Bath; That he ſhould, in the 
firſt place, take a Pint of Milk in the Morning, 
and a Pint of Milk at Night, and ſhould drink 
no Morning's Draughts but Milk, and that he 
ſhould have one hundred Strokes at the Bath, at 
the Pump; | do not fo well underſtand what 
that means, but I ſuppoſe the Court doth ; but 
theſe were the words of the Inſtructions : In 
this Letter Sir George Mateman did write, that 


the Queen would atlilt him to poiſon the King, 


and this Letter was brought by a Meſſenger to 
Mr. Abby. Within a Day or two after I ſaw 
Mr. Aſaby and Sir George J/akteman, the Priſoner 
at the Bar (he was fo called, but I had no ac- 


quaintance with him, but juſt the fight of him) 


I ſaw him fit in a writing Poſture, I ſaw him 
lay by his Pen, riſe up and go away, and the 
ſame Hand that he leſt behind him in a Paper 
where the Ink was not dry, was the ſame Hand 
that writ the Letter to Mr. Aſoby. And, my 
Lord, in that time of converſe, while he was 
writing this, Mr. 4/bby did give him ſome In- 
ſtructions concerning the Commiſſion he had re- 
ceived of being Phyſician to the Army. Now, 
my Lord, in ſome few Days after there came a 
Gentleman for ſome of the Fathers from Wild- 
He, that had the Title either of Sir Richard 
or Sir Robert, but lie was a middle-ſtatured Man, 
and a brisk Man, about the Age of four or five 
and foriy, and he came with Commands from 


the Queen for the Fathers ro wait upon her at 


Somerſet- Houſe, and I did wait upon theſe Fa- 
thers, there was Father Harcourt, Father Kaines, 
Father Langworth, and Father Fenwick, and ano- 
ther Father, I cannot remember his Name. And, 
may it pleaſe your Lordſhip, we did attend ar 
Somerſet- Houſe, and the Fathers went in to the 
Queen, into a Chamber where ſhe was, and I 
waited in an Anti-Chamber, and I did hear a 
Woman's Voice which did ſay, that ſhe would 
aſſiſt them in the propagation of the Catholick 
Religion with her Eſtate, and that ſhe would 
not endure theſe Violations of her Bed any lon- 


ger, and that ſhe would aſſiſt Sir Geo. Wateman 
in the poiſoning of the King. Now, my Lord, 


when they came out I defired that I might fee 
the Queen, and ſo when I came in I had, as I 
believe, from her a gracious Smile. Now, it it 
pleaſe your Lordſhip, while that I was within I 
heard the ſame Voice ſpeak thus to Father Har- 
court, and asked him, whether he had received 
the laſt 1000 J. and it was the ſame Tongue, as 
I can poſſibly gueſs, the ſame Voice which I 
heard when: | was without; and I ſaw no other 
Woman there but the Queen, and there were 
theſe Fathers. My Lord, in that very Month 
of July Sir George Y/akeman was propoſed 10000). 
in the preſence of Father Harcourt, and Father 
Fenwick, I think was there, and Father Jreland. 

L. C. F. Were you there? 

Oates. I was there. 

L. C. F. Was this Propoſal made to Sir George 
Wakeman after this Diſcourſe you heard at Somer- 
ſet-Houſe ? | 

Oates. My Lord, I will not be poſitive whe- 
ther it was before or after, but it was near that 
time, this 100007. he did refuſe. 

L. C. J. But you ſay you heard the 1000017. 
was 3 him; pray, who did propoſe it to 
him? | A 

Oates. Aſpby was to do it. 

L. C. J. But who did it? 


Oates. It was Aſbhy in the name of the Pro. 


vincial, from whom he had received Inſtructians 


ſo to do. 


L. C. J. But you fay, in your bearing Ic. 


was offered him by Abby. 

Oates. Ves, my Lord. 

L. C. J. What ſaid he? 

Oates. He refuſed it. 

IL. C. 7. What words did he uſc ? 

Oates. He ſaid it was too little. 

L. C. 7. What was the 10000. to be 
for ? 

Oates. To poiſon the King. 

L. C. J. Were thoſe the words? 

Oates. Yes, they were. 

L. C. J. How did the Diſcourſe begin? 

Oates. I will tell your Lordſhip how: There 


given 


was a Mleeting of the Fathers for this very Pur. 


pole to treat with Sir Geo. Mateman before Ahl 
went to the Bath, and there being a Meeting 


they did break this buſineſs to him; but what 


preamble they made to it 1 cannot remember 
My Lord, as for the other Priſoners at the Bar. 
Mr. Corker | —_ 

L. C. J. But before you go from this Matter 
you ſay you know not how they brought it 5 
but they brought it in ſome Way, he was to 
meet them to that Purpoſe, and there hy did 
tell him he ſhould have 100007. What Anſwer 
made he to it ? | 

Oates. He ſaid it was too little for fo great : 
Work. 
L. C. FJ. that all ? 

Oates. That is all that I remember. 

L. C. J. Did he ſay what he would have? 

Oates. I can't remember that, but he ſaid that 
was too little. 

L. C. J. Did he ſay he would have five more, 
or any other Sum? 8 

Oates. No, that was not then mentioned; 
but there were Letters preſently diſpatched to 
Whitebread to tell him, that Sir Geo. Wateman 
had refuſed 100007. and then this ſame Mhite- 
bread did order the Fathers in London to propoſe 
five more, which propoſal was made to Sir Ges. 
HYakeman. This I ſpeak but by hear-ſay, and 
it was accepted, and oo. of it received in 
Part, and Sir George Y/akeman's Name was ſub- 
ſcribed to the Entry-Book. 

L. C. J. Did you ſee his Name ſubſcribed? 

Oates. Yes, my Lord, I did. | 

L. C. J. Where? 

Oates. To the Entry-Book. 

I. C. J. Where was that Book kept? 
Oates. It was the Book that the Jeſuits kept: 
it was then in our Cuſtody. 

L. C. J. Whoſe Cuſtody? 
Oates. The Fathers Cuſtody; | 


L. C. 7. Whoſe particularly? And at whoſe 


Chamber was ir kept? 

Oates. At Wild-Houſe. | | 

Sir Rob. Sawyer. Do you know who was the 
Keeper of it? | 

Oates, I cannot poſitively ſay that, I ſuppoſe 
the Secretary and the Fathers. 

Sir Rob. Sawyer. And what did you ſee writ 
in that Book? | 

Oates. Thar ſuch a Day (which Day I can- 
not remember) but ſuch a Day in Auguſt ſo 
much was propoſed to Sir Geo. HYakeman and he 
accepted it, and received it: thoſe were the 
Words, or to that Purpoſe. | 

. 


„„ 


„ Were thoſe the Words writ in the 


Book? 


Oates. Ves, or to that Purpoſe. . 

IL. C. J. Do you know whote Hand writ that? 

Oates. Ves, my Lord, I can tell whoſe Hand, 
ir was Father Harcourt writ thoſe Words. 

L. C. J. Sir Geo. Nabeman's Hand was not to 
it, was it? ; 

Oates. Yes, it was juſt underneath : Received 
ſo much Money of Father Harcourt by the Or- 
der of Edward Coleman now there was the 
Goldſmith's Name to it, I cannot undertake to 
ſay who it was, but in my Conlcience I think 
it was Hfaley. | 

L. C. J. How much was the Money? 

Oates. Five Thouſand Pounds. 

L. C. F. Was Sir Geo. Wakeman's Hand ſub- 
ſcribed to that Receipt? ä 

Oates. Ves, it was. | 

L. C. F. Once more, what were the Words 
in the Book? 

Oates. Memorandum. Such a Day 1 vo . 
was propoſed to Sir Geo. Wateman which he ac- 
cepted. I tell you the Purport, and the Words 
as near as I can. | | | 

L. C. J. Was it ſaid for what the Money was 
propoſed ? 

Oates. I will not be poſitive in thar, I ſuppoſe 
it was. 

L. C. J. But you ſay it was written ſuch a Day 
150001. was propoſed to Sir Geo. Wakeman, and 
by him accepted? 

Oates. Yes, my Lord, and then underneath it 
the Receipt was written, and this Receipt was 
written thus, Received in Part of this 15000l, 
yoool. of Father Harcourt by Order of Edward 
Coleman. Geo. Naleman. 

L. C. J. Was the Receipt, which is ſaid ſuch 
a Day, the ſame Day that the other? 

Oates. There was no other Date to it. 

L. C. J. Had the firſt a Date to it? 

Oates. Ves, my Lord, it had. 

L. C. J. What Day was it? 

Oates. It was in Auguſt. 

| Corker. What Day in Auguſt? 

Oates. I cannot tell. 3 

Corker. About what time in Auguſt? 

Oates. It might be betwixt the beginning and 
the middle. | PE, 

L. C. J. But we will ſuppoſe for the preſent 
Queſtion a Day: Suppole it was written the 
1oth of Auguſt, There was propoſed 150001. 10 Sir 
G. M. and by him accepted; and then comes after- 
wards this Note, Received then ooo l. in Part of 
this 1yoool. with his Name to it. Was there 
any orher Date to that? 

. Oates. No, that was ſet down as the ſame 
Day, Received yoool. in Part by the Order of Ed- 
ward Coleman. 

L. C. J. And then Sir Geo. Pateman's Name 
was ſet to it at length, was it? | 

Oates. Yes, it was. 

Sir Geo. Wakeman, Where was that road 
In whoſe Chamber? — 

| Oates. I cannot ſay that. 

L. C. J. Was there any Place mentioned in 
the Note where it ſhould be Received ? | 

Oates. No, my Lord. I was then ſick of the 
de, and was not at the Payment of the Mo- 


L. C. J. But did the Note mention any Name? 


EH Reccived of any Body ? 
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. Ontes. It was by Order of Mr. Edward Coles 
man yoool. in part of this 159001. | 

Sir Geo. Wakeman. Docs hc ſay this was in the 
Entry-Book ? 

Oates. Yes, it was. | | 

Sir Geo. Wakeman. Where was that kept? 

Oates. Sometimes at //{d - Houſe, ſometimes 
Mr. Langhorn had the Cuſtody of it. 

Sir Geo. Wakeman. I humbly beg of the Court 
that Mr. Staley may be ſent for. 


L. C. 7. Re only fays he believes Mr. Staley 


paid ir. | 
Sir Geo. Wakeman. Docs he mention no Place 
where it was Received? 
L. C. F. No. 


to? 
L. C. J. No, he ſays, All 1 ſaw is this, that 
in the Entry- Book ſometimes kept at Mil- Iſuuſe, 
ſometimes by Mr. Langhorn, there was written, 
This Day (which was tome Day in Auguſt) was 
propoſed to Sir G. W. rfoool. and by bim ac- 
cepted, and under that a Line or two more, 
which contained, Then Received oo. by Order 
of Edward Coleman, being Part of this 150000. 
Geo. Wakeman. 
Sir Geo. Wakeman. Will your Lordſhip pleaſe 
to give me leave to ſpeak ſomething now, I may 
forget it hereafter, | 

12 Ward. We have not done yet. ; 

Mr. Juſt. Pemberton. Sir George, they have not 
yet done with this Witneſs for the King. 

L. C. J. North. Take a Memorandum of it in 
your Paper. 

Sir Robert Sawyer. Pray, what do you know 
more of the Priſoner at the Bar, Sir George Hake- 
man? | | | 

Oates. This is all I can recollect at preſent. 

Sir Robert Sawyer. Do you know any thing of 
any Commiſſion that he had? : 

Oates. I did urge that he received a Commiſ- 
ſion to be Phyſician- General of the Army. 

L. C. J. Did you ſee that Commiſſion? 

Oates. Yes, I ſaw it in Sir George Jakeman's 
Hands. 
L. C. J. Had you ſeen it before? 

Oates. Yes, I had. 

L. C. J. Where did you ſee it in his Hand? 

Oates. When he was writing at Mr. 4/bby's. 

L. C. J. What Note was that he left behind 
him there? 

8 It was an Apothecary's Bill, as I ſup- 
poſe. 

L. C. J. What Month was it that you ſaw the 
Commiſſion? | 

Oates. It was in July. 
Mr. Ward. What do you know of his bein 
privy to the Conſult in April? 
Oates. I cannot ſpeak any thing to that. 
2 2 C. 7. Did he write his Name to that 
ill; | 
Oates. I cannot fay that, my Lord, it was fi- 
niſhed, bur I cannot be poſitive about the Name. 

L. C. J. But you fay, that you believe thar 
the Name of George Wateman was the fame Hand 
with that you ſaw when he writ the Apotheea- 
ry's Bill? 

Oates. It was, as near as I can gueſs, the ſame 
with that Letter that was writ to 4/5by, where- 


in he does direct him to take a Pint of Milk in 


the Morning, and a Pint of Milk in the Even- 
ing, and that he ſhould have an hundred Strokes 
at 


Sir Geo. Wakeman. Nor no Perſon it was paid 
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at the Bath: And this Hand was the ſame with 
thar of the Aporbecary's Bill. | 

L. C. J. You never ſaw Sir George Hakeman 
write in your Life, did you? 

Oates. I ſaw him in a writing Poſture, and I 
ſaw him lay by the Pen. ; 

L. C. J. But you did not ſee him write? 

Oates. No, my Lord; but the Gentleman that 
fare by him was lame of both his Hands and 
could not write: And I ſaw him lay by the Pen, 
and when he was gone away the Ink was not 
dry. | 

. C. J. You ſpeak of that only to ſhew the 
Likeneſs of the Hand. 

Sir Geo. Wakeman. Have you not ſaid that you 
do not know my Hand? | 

Oates. I have told the Court before how far 
I have known your Hand. I ſaw a Letter, that 


I fay was ſigned and ſubſcribed George Wakeman, 


and that was the ſame Hand that was to the Re- 
ceipt, and to the Apothecary's Bill. 


Sir Geo. Nateman. Have you not ſaid poſitive- 


ly that you do not know it, and is not that Mat- 
ter on Record? | 

Oates. I did fee a Letter ſubſcribed George 
Fakeman, tis a fine genteel Hand, and after I 
ſaw him in a writing Poſture, I ſaw him lay by 
the Pen, the Ink and Paper was wet; I did not 
indeed ſee him write, bur there was no body in 
the Room that could write, or in a writing Po- 
ſture bur he, for the other Gentleman was lame 
of both Hands. | 

Sir Geo. Wakeman. Bur I pray give a poſitive 
Anſwer to what I ask you; have you not ſaid 
you do not know my Hand? 

Oates. I do not remember I have ſaid ſo. 

Mr. Juſt. Pemberton. But he ſays now he be- 
lieves that the Hand that writ the Letter to 
Aſoby, and the Bill that he ſaw green, when no 
_ was by that could write but you, were the 

ame. 

Sir George Wakeman. Have not you ſaid, be- 
fore the King and Council, that you never ſaw 
me in all your Life, and that you did not know 
me: 

Oates. My Lord, you may be pleaſed to know, 
when I ſaw Sir George Wateman at the Council I 
had been up two Nights together, and the King 
was willing once to excuſe me from ſtaying any 
further Examination, and being fo ill and indiſ- 

oſed for want of Reſt, in reſpect both of my 
ntelleCtuals, and every thing elſe, I might not 
charge him ſo home; but now I have a proper 
Light whereby I may ſee a Man's Face, I can 
ſay more to him. 

Sir Geo. Wakeman. This is juſt Coleman's Caſe, 
the Light was in your Eyes. 

Oates. This is the ſame Gentleman: I deſire 
he may propoſe his Queſtions to the Court. 


L. C. J. This is his Queſtion, whether you did 


ſay before the King and Council, you did not 
know Sir George Wakeman ? | 

Oates, I do not remember whether I did or 
did not. I ſaw one called Sir George Vakeman, 
and this is that Man; bur I will not ſay, this was 
the Man that was before the Council when I 
was there. . 

Mr. Juſt. Pemberton. Did you ſee the Com- 
miſſion in this Man's Hand? 

Oates. Yes, I did. | 

L. C. J. Did you know this Gentleman be- 


fore he was at the Council ? 


by? 


Oates. I ſaw this Gentleman 
and he can't deny it. 

Sir Geo. Wakeman. Can't deny it! Ves I 
hope you will be able 1 it. You laid you 
never taw me in your Life, bef ou 1 
the Council. a TT. OS I we ac 
3 7. Did you ever fee him more than 

Oates. Yes, twice in Mr. A/hby's Ch 

I. C. F. What, two = Days? > 

Oates. Yes, two ſeveral Days. 

Mr. Tuj:. Pemberton. Where was it that yg 
ſaw him when the Writing you ſay was - : 
that he left behind him? — 

Oates. It was at Mr. Aſpby's Chamber. 

L. C. J. Vou never ſaw him before that, did 
you? 1 Br 

Oates. No. 

L. C. J. How often after? 

Oates. But once after that. | 

L. C. J. Was that at the Council? 

Oates. No. | 

L. C. J. Look you what he ſays, he | 
ſaw you but — before he hy you Ta 
Council. 

Oates. I ſaw 
poſed to you. 

Sir Geo. Wakeman. Where was that? 

Oates. At Wild-Houſe. | 

Sir Geo. Wakeman. Did Mr. Aſhby lie there? 

Oates. He did lie there, becauſe the Provin- 
cial was beyond Sea, and he came up to London 
in order to go to the Bath. 

Sir Geo. Wakeman. What Day was that Pro- 


poſal made to me? 

Oates. It was before Mr. Aſbby went to the 

Bath. | : 
Sir Geo. Wakeman. In what Month? 

Oates. In the Month of July. 

Sir Geo. Wafeman. By whom? By Mr. 4f- 


with Mr. Aſhby, | 


you when the 10007. was pro- 


Oates. Yes. 
Sir Geo. Wakeman. In the Preſence of whom? 


Oates. Father Harcourt, Father Jrejand, and 
Father Fenwick. 

Sir Geo. Wakeman. You will be ſure to name 
thoſe that can be neither Witneſſes for me nor 
againſt me. 

L. C. 7. Who can help that? 

Oates. | reckon up ſuch as you did keep Com- 
pany with. | | 

L. C. J. Do you know when Mr. 4/by went 
to the Bath? | 

Oates. The latter end of July, or the begin- 
ning of Auguſt, as I remember. And this was 
before he went: he ſtayed bur fourteen or ſix- 
teen Days, as I remember, in Town, 

L. C. J. He ſays he law you but twice, once 


when you writ that Note, and the ſecond time 


when the Propoſal was made to you. 

Sir Geo. Wabeman. And you knew all theſe 
Things, at that Time when I was examined be- 
fore the King and Council? Turn this way and 
anſwer me. 

. Oates. I am not bound to anſwer that Que- 
ion. | 
L. C. J. But you muſt anſwer his Queſtions, 

if they be lawful. | 

Sir Geo. Wakeman. I fay, I ask him, Whe- 
ther he knew all theſe Things before that Time 
I was examined before the King and Council? 


. C. 
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L. C. J. That muſt needs be, for all theſe Things 
were done before. | | : 

Sir Geo. Wakeman. Then I ask him this Que- 
ſtion, Why did you ſay before the King and 
Council, that you knew nothing of me, but con- 
cerning one Letter that was writ from Mr. A/þ- 
by ro Mr. Fenwick ? I ſhall prove this upon you; 
but, my Lord, let me obſcrve this, Can any one 
believe, that if ſuch Evidence had been given in 
to the King and Council, againſt me, as he now 
ſpeaks of, that I ſhould not have been immediate- 
ly taken into Cuſtody, but that I ſhould have my 
Liberty ſo long as I hadꝰ = 

L. C. J. Iwill tell you, Sir George, you will do 
very well and properly to call up your W irneſles 
by and by, when you come to make your De- 
fence, and to prove what he ſaid at the Council- 
Table. Pray, Dr. Oates, what was the Reaſon 
you did not give the ſame Evidence then you do 


now ? 


ir, when it is proved by him what I did ſay. As 
to Mr. Corker, I ſay this, He had a Patent from 
the See of Rome, to be Biſhop of London, and 
Mr. Corker was privy and conſented to a Propo- 
ſal that was made by Langhorn to the Benedictine 
Monks, whereof he is one. And theſe Benedictine 
Monks did contribute 60007. to the Society of 
the Jeſuits, in order to the carrying on of this 
Deſign. And Mr. Corker, tho he did deny be- 
fore ſome Juſtices of the Peace, that he did go 
out of the Kingdom, yet he did go over to 
Lampſpring in Germany, and ſtaid there ſome ſhort 
Time, and he did write a Letter, but whether it 
was dated from Lampſpring in Germany, or no, I 
cannot tell, becauſe there was only the Date of 
the Month, but not of the Place from whence 
it came, but the latter end of Auguſt, it was, and 
therein he wrote, that he did conſent to the Pro- 
poſal, for the raiſing of the ſaid 60901. for he is 
Preſident of the Benedictine Monks, and there- 


fore it was neceſſary that he ſhould give the Suf- 


frage, and he had been with Father Le Cheeſe and 

the Engliſh Monks in Paris, and had given an Ac- 

count what Proſpect of Affairs he had in England, 

and how the Deſign went on. | 
L. C. F. Was this in a Letter? 


Oates. Ves, it was. = 
L. C. J. To whom was that Letter directed? 


Oates. It was directed either to Father Hitch- 


cot, or to Father Howard, then in London. 
L. C. J. You ſaw the Letter? 
Oates. Yes, I ſaw the Letter. | 
L. C. J. Were you acquainted with his Hand- 
writing? | | 
Oates. I will ſhew you how far I might be ac- 
quainted with his Hand. My Lord, this Gen- 
tleman, as I think, went away in Jul, as near 
as I can remember, I won't be poſitive in the 
Time he went over; but in the Month of June 
I faw this Gentleman with Mr. Fenwict, and he 
had given him an Account either of ſome Friend 
or Kinſman of his, at St. Omers, that had not 
had his Penſion paid, and Mr. Corker did give a 
Note under his Hand, to Mr. Fenwick, where to 


take up ſo much Money, and the Money was to 


be received of Mr. Langhorn. 

L. C. J. How much was that Money? 

Oates. It was about 20 or 251. and he ſubſcri- 
bed his Name to it, James Corker ; for that is his 
ny — is Indicted, I know not how; by 

0 L. II, | 


Oates. I can, by and by, give an Anſwer to 


the Name of Anthony And I have a Summons to 
give gvidence againſt Anthony Corker. | 
. F. He is Indicted by the Name of 
James. 1 5 ; 
Oates. And then I ſaw his Name to an Exami- 
nation that was taken by Sir Charles Harbord, and 
ſome other Juſtices that were of the Houle of 


Commons that took the Examination of this 


Corker, and it was the very fame Hand he uſu- 
ally writ, only it was not to fair, nor ſo well, in 
his Examination. This is that I ſay againſt Mr. 
Corker. | | : 

Sir Rob. Sawyer. Shew him that Hand there: 
Pray, Sir, look upon it. | 

[ Then a Paper was ſhewn to him. 

Oates. This is the ſame Hand. aj 

Corker. Is that a Copy of my Examination be- 
fore the Juſtices? _ 

L. C. J. It is the Original. 

Corker. J am glad it is there. 

L. C. J. Shew ir the Priſoner. 42 

Oates. Mr. Corker did uſe to beſtow the Queen's 
Charity —— | | 

L. C. J. Is that your Hand? 

Cor ter. Yes, my Lord. 

I. C. J. Shew him the other. 

Corker. Theſe are both my Hand, as far as I 
can ſee. 

Oates. That Note he gave to Fenwick, for the 
receiving this Money, was the ſame Hand with 
this, and ſo was the Letter that came, as we ſup- 
poſe, from Lampſpring in Germany; but I cannot 
ſay it did ſo, wherein he did give Conſent to the 
raiſing and giving this £0001. for the carrying on 
of the Deſign. _. LD 

Sir Rob. Sawyer. W hat was that you had more 
recoe “ | 

Oates. He did diſpoſe of the. Queen's Charity 
(as it was ſo called) but Mr. Corker did fay, it 
was to carry on the Deſign; and this he did ſay 
in the Month of June, when he was with Mr. Fen- 
wick. Now, what he meant by that Deſign, I 


leave to the Jury to judge, only ſome Parcels he 


had diſtribured, Two or Three Shillings to 


ſome, and Forty Shillings to another, to ſome 
more, to others leſs: But a great Part of it 


he did uſe for the carrying on of this Deſign, 
mw he ſaid the Queen had given him Orders ſo 
to do. | 5” 
Sir Rob. Sawyer, W hit. do you know of his 
being privy to the Conſult of the zath of A. 
pril; F 1 
Oates. He did know of it, and I will tell your 
Lordſhip how I know he knew of ir. He did 
except againſt Pickering being choſen. 

L. C. J. To do what? 5 

Oates. To do that wicked Thing to kill the 
King, for ſaid he, Pickering is commonly atten- 
dant upon the Altar, and he thought it not ſo 
convenient, that he ſhould be employed about 
that Buſineſs becauſe he might miſs an Opportu- 
nity, by being at High Maſs, whereas another, 
a Lay-man, might do it. | 

Sir Rob. Sawyer. Were you preſent when the 
Exception was made ? 


' Oates. Yes, it was when the Order was given 


about the Money, to Fenwick. 
L. C. J. At whoſe Houſe was it? 7 
Oates, At the Benedictine Convent in the Sa- 


voy. 
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Sir Rob. Sawyer. Was it expreſſed at that Time 
what Picbering was to do? . 

Oates. His being privy to the Conſult in April, 
I had ir only from his own Mouth, for he won- 
dered that the Jciuvits ſhould employ Pickering in 
that Buſincſs, when they might have a Lay-man, 
who was more fit; he being a Religious-man, 
and attending upon the Altar, it was not ſo con- 
venient. 5 

L. C. 7. Where was that 60007. to be raiſed? 

Oates. Out of the Benedictines Eſtates. 

L. C. & Was he their Preſident? 

Oates. Yes, he was. 

Mr. Juſt. Ellys. Dr. Oates, was he apainſt the 
Thing, the doing of it at all, or againſt Picker- 
ing's doing of it only? | 

Oates. He was only againſt Pickering's doing of 
it. He would have had a Lay-man employed in 
it. | 
Mr. Juſt. Pemberton. That is plain, for he did 

give Conſent that the 6007. ſhould be raiſed for 
the carrying on the whole Deſign. 

Sir Rob. Sawyer. Do you know any thing be- 
ſides that Letter you have mentioned, which he 
writ to give his Conſent ? | | 

Oates. Nothing, but that becauſe he had given 
his Conſent, the Money was paid. 

L. C. J. Do you know it was afterwards paid? 

Oates. I believe that the Money was paid, for 
our Fathers ſaid t hat they had received it. 

Mr. Recorder. What ſay you to the reſt of the 
Priſoners ? | 

Oates. Mr. Marſhal | do charge with the ſame, 
that is, that he was actually preſent at the Bene- 
dictine Convent, when the 6000]. was agreed to 
be contributed, but it was not to be paid till 
they had an Anſwer from Mr Corker. | 

Sir Rob. Sawyer. That Letter you ſpeak of, 
was an Anſwer to it, I ſuppoſe? 

Oates. Yes, my Lord, it was ſo. | 

Sir Rob. Sawyer. What do you know of the 
Conſult, was he privy to that? 

Oates. I will not be poſitive as to Mr. Mar- 
ſhal's being privy to the Conſult, I know that he 
was privy to Pickering's undertaking to kill the 
King. | | 

Sir Rob. Sawyer. How do you know that? 

Oates. Becauſe he was of Corker's Opinion, 
that they had better take a Lay-man. 

Mr. Recorder. What lay you to Rumley ? 

Oates. He is a Benedictiue Monk, or at leaſt- 
wiſe a Lay- Brother. And he was privy to this 
Conſult, in which the 60007. was agreed to be 
paid and given, and I do judge he did conſent to 
it, for he did pray God that it might have good 
Succeſs, and that the Catholick Cauſe might once 
again flouriſh in England. 

L. C. F. North. He was there then, was he 
not? 

Oates. Ves, he was there, but only as a Ser- 
vant, a Lay- Brother of that Order. 

L. C. J. North. Why, is he profeſſed? 

Oates. Yes, I think he 1s. | 

L. C. J. North, What Time was this, Mr. 
Oates ? 

Oates. In Auguſt, 

L. C. J. North. Was it the former part of 
Auguſt ? | | 

Oates. 1 cannot be poſitive, but I think it 
Was. 

Sir Rob. Sawyer. Can you ſay any thing more 
again{t the reft of the Priſoners? 


4 


— I do not lecollect any thing more, ar 

Mr. Nard. Now, Gentlemen, if 
ask him any Queltions, you may. AO cons ons 

Rumley. Were you there preſent? 

ates. 20s, 1 was; 

Rumley. Was it in the Month of Auguſt ? 

Oates. Yes, it was. | ; 
Sir Rob. Sawyer, Will any of you ask kim . 
more Quettions? - an my 

Corker. He fays I went in Jane to Lampſprina 
now I would ask Mr. Oates where Lampſprins 5 

Oates. We ſuppoſe it to be in Germany. 285 

Corter. Tis almoſt at the furtheſt end of We}. 
phalia, and he ſays, that being there, I had Dc 
courle with le Cheeſe, and the Engliſh Monks al 
Paris, about this Deſign. I would fain make 
Senſe of this, if I could. | 

Oates. To ſatisfy Mr. Carter, I cannot ſay that 
he went to Lampſpring, but only as he ſaid him. 
ſelf; and they uſed to ſay they go to one Place 
when they go to another: As Jrelaud ſaid Bi 
went to St. Omers, when he went into Stafford. 
ſhire. | | 
Corter. Where, and when, did I give my 
Conſent to the Deſign about murdering of the 
King, for you named the 24th of April? | 

Oates. This is that I fay to the Court, that 
the Privity that Mr. Corker had of the Conſult 
of the 24th of April, was that I had out of his 
own Mouth, in which he did declare, that he 
did think the Jeſuits had not done well to make 
Choice of one of their Order to do that Buſineſs, 
ſince he was to attend upon the Altar, but it 
would have been well if they had made Choice 
of ſome other Lay-man to match Grove. 

Corker, You tcll me, I had a Patent to be Bi- 
ſhop of London. | | 

Oates. I ſaw it in your own Hand. 

Corker, Who gave me thar Parent? 

Oates. I did not enquire Into that. 

Corker. Did you hear me ſay, I accepted of it, 
and ſhould be Biſhop of London? | | 

Oates. I heard you fay this, you hoped ir 
would not be long ere you ſhould exerciſe your 
Epiſcopal Function. | 

At which the People laughed. 

Oates. I now recollect ſomething more. I re- 
member Mr. Marſhal was preſent when Father 
Hitchcot and Father Howard, and Conyers the Be- 
nediftine Monk, were there preſent, about the 
laying of a Wagcr, whether, or no, the King 
ſhould eat any more Chriſtmas-Pies, and this He- 
nediftine Monk, Conyers, did lay he ſhould not, 
and another Gentleman lay'd that he would, and 
this Gentleman, Marſhal, did go halves with 
Conyers, that he would nor. 

Marſhal. T defire you would tell my Lords the 
Judges how long you have known me, and 
where you have ieen me. 

Oates. I have ſeen this Gentleman ſeveral 
times, bur had never any Familiarity with him, 
but I have ſeen him officiate at the Altar. 

Marſhal. How long have you known me? 

Oates. Firſt and laſt, two Years; but the firſt 
time that I knew you, ro hear you ſpeak, Was 
when Father Hitchcot and the reſt were there. 

Marſhal. He ſays he hath known me thele 
two Years, and yet never ſpake ro me. 

Oates. I knew him by ſighr. 3 

Marſhal. He looked upon me as a Prieſt, ic 


ſeems, he knew me to be engaged in this 1 
| nels, 
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neſs, as he ſays, I wonder he ſhould never con- 
verſe with me. | | 

Oates. There are a great many that I know 
by fight, whom I never did converſe with. 

L. C. J. What do you infer from that? It may 
be, you know ſome of the Bench by ſight, that 
ou never ſpake to before, nor they to you. 

Marſhal. What Day of the Month was this 
Conſult? | 

Oates. It was in Auguſt. 

Marſhal. But what Day of Auguſt ? 

Oates. Tis a great Privilege that I tell you the 
Month. It was between the firſt and the mid- 
dle of Auguſt. | f 

L. C. J. He tells you it was the former part, 
but it lyes in his Breaſt, whether he will or no, 
to tell you the exact Day. | 4 

Marſhal. My Lord, *tis impoſſible to make a 
Defence, if Circumſtances of Time and Place be 
not mentioned. 

L. C. J. Tis fit he ſhould anſwer, if he can 
tell the Time, bur if he cannot, we can't help it. 

Marſhal. But if does not name the very Day 
he may name the Place. 

L. C. J. He does name the Place, it was at the 
Benediftine Convent. | 

Marſhal. W hy can't he as well remember the 
Day? 

Dares, If they will tell me when the Feaft of 
the Aſſumption is, which is a Feaſt of their ma- 
king, then I will give them a pretty near Ac- 


Count when it was. 


Marſhal. The Feaſt of the Aſſumption is the 
Ifth of Auguſt. : | 

Oates. My Lord, it was either the Day be- 
fore, or the Day after. 

. 1 Now he hath avouched this poſi- 

tively. 

Oates. Nay, I will not be poſitive. 

Marſhal. But you were ſo, that it was the Day 
before, or the Day after. BET = 

Oates. I appeal to the Judges of the Court. 
I. C. J. If he will ſay it, let him, but People 
are not to be ſnap'd up thus. Mr. Oates, you 


are upon your Oath, and pray anſwer the Que- 


ſtion that is asked by the Priſoner as poſitively as 
wh can, If you can, fay ſo, if you cannot, ſay 
0. | _ 
Oates. My Lord, I do believe verily it was 
either the Day before, or the Day after. 
L. C. 7. Are you ſure it was? 
Oates. My Lord, I do verily believe it. | 
Marſhal. But what Accuſation is it of a Thief 
or a Murderer upon the High-way, unleſs you 
tell the Time exactly? = 
IL. C. J. You ſee he will not anſwer poſi- 
tively. | | 
Marſhal. Mr. Oates, was I at any - 
* beſides this one? 55 i 
ates. Yes, you were, upon the 21ſt day of 
Auguſt, if it fell upon a Wedneſday. uf 
Mar foal. What matter is it what Day it fell 
on? 
Oates. If it were a Wedneſday, then the 21ſt 
of Auguſt you were at a Conſult, when we had 
Letters from Archbiſhop Talbot, wherein we had 
an Account of the State of Ireland, how the Iriſh 
Affairs did ſtand, but it did not pay an Triſh Let- 
ter's Price, and therefore I ſuppoſe it came from 
this {ide of the Water, tho it was directed as if 
it came from Dublin. And this was read there, 


might be ſent down, and there were ſome Jeſuirs 
and ſome Benedictines, amongſt whom Marſhal 
was one, and he did give his Conſent that the 


Commiſſion ſhould be {ent down. 


L. C. F. Whar Commiſſions were they ? 

Oates. For Officers in the Army that was to 
be raiſed there. 55 | 

Marſhal. W here was that Letter read? 

Oates, At the Benedictine Convent. | 

Marſhal. And this, you ſay, was the 21ſt of 
Auguſt ? 

L. C. J. And that was on a Wedneſday, as the 
Almanack ſays. | 

Oates. There he agreed to ſend the Commiſ- 
ſions into Ireland for the appointing of Officers, 
and did conſent to the poiſoning of the Duke of 
Ormond. | | 

Rumley. When was Pickering taken? 

Oates. He was taken the Night before, or 
Michaelmas-day in the Morning. 

Rumley. Were not you there, Mr. Oates ? 

Oates. Yes, I was. | 

L. C. 7. Were you at all the Conſults? 

Oates. No, I was ſick, when Sir George Mate- 
7 was offered the 15000 J. and receiv'd the 

ive. 

L. C. F. What Conſults were you at? 

Oates. I will anſwer to thoſe Conſults that 
theſe Perſons are affected in; there was one Con- 
ſult about the beginning or middle of Auguſt, 
there was another the zi ſt of Auguſt, and then 
there was another Conſult wherein the foooT7. 
was paid, or ordered to be paid, to Wakeman, 
and I was not there. | 

Rumley. Who was the Meſſenger that took 
Pickering ? 

Oates. I do not know him. 


L. C. J. Was the Conſult of Sir George Wake» © 


man after the 21ſt of Auguſt ? 
Oates. No, my Lord. 

Mr. Ward. Will you ask him any more Que- 
ſtions? | 

Oates. My Lord, I defire I may have leave to 
retire, becaule I am not well. | 

L. C. F. You muſt ſtay, Dr. Oates, till after 
their Defence be over. | | 

Mr. Recorder. If you deſire to have any Re- 
freſument, you ſhall have it got for you. 

Sir Rob. Sawyer. Then we call Mr. Bedlow 
next. (Who ſtood up.) Pray, Sir, ſpeak your 
Knowledge concerning the Priſoners at the Bar. 

Bedlow. My Lord, before I ſpeak any thing 
to the Priſoners, I defire there may be a Dit- 
ference betwcen the Clerks of the Counſel and 
me decided, they have miſtaken a Word in my 
Evidence, and put in New-market, for Windſor. 

L. C. F. What does that ſignify to the preſent 
Buſineſs? | 

Bedlow. T defire it may not be brought a- 
gainſt me in my Evidence. | 

L. C. J. Then 'tis only for a Caution before- 
hand. | 


Bedlew. The latter part of the laſt Summer, it 


was, I think, about the beginning of Auguſt, Sir 
George Wakeman was at Harcourt's Chamber, I my 


ſelf was there firſt, and when he came in, he 


ferch'd a Turn or two about the Room, ſeem- 


ing angry and diſcontented, and asked Harcourt - 


if he had any thing for him? Then Harcourt 
asked him, How he did proceed? Said he, I 
don't know whether I ſhall or no; for what 
Reaſon am I drill'd on, in ſuch a Concern as this? 
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Says Mr. Harcoart, Stay, Sir George, you need 
not be ſo haſty to blame us, for we are better 
provided for you than you think for. With that 
Harcourt went to his Cabinet, and took our five 
or fix Papers, and brought a ſmall Bill, and asked 
Sir George Wakeman; aid he, Sir George, how 
are you provided? Said Sir George, I have been 
ready long ſince, bur you have not been fo pun- 
Etual with me: But what have you there? Said 
Harcokrt, J have a Bill of 2000 J. From whom? 
ſaid Sir George Waleman. Then he named a Gen- 
tleman, but I don't know him, nor can't remem- 
ber him. And ſaid he, I came now from Mbite- 


hall, and receiv'd it from fuch an one, which he 


faick was by the Queen's Order, and that he had 
it from her. This Bill is charged upon ſuch a 
Goldſmith, and named him, he dwelt ſome 
where about St. Dasſtan's Church, bur I can't 
remember his Name, I'll tell you by and by why 
I think he dwelt there. As foon as Sir George 
had read ir, tis well, ſaid he, if it be accepted, 
I find more Encouragement from my good Lady 
and Miſtreſs, than from any of you all. They 
had ſome little more Diſcourſe, and Sir George 
asked of Harcourt, who I was? Said he, 'tis a 
Friend that hath been long engaged in our Buſi- 
neſs, and is to do the next great Work to yours. 
Well, ſaid Sir George, I will go and ſee if the Bill 
be accepted, and you ſhall hear of me to- night; 
and accordingly he did go. I did not flay buta 
very little time after him, and therefore I collect 
he could not go fat to get the Bill accepted; for 
did croſs Lincolus- Inn- Fields, and came down a 
Lane by Temple - Bar, and between the Queen s- 
Head and Cbancery- Lane end I met with Sir 
George Wateman: Said I, Have you been with 

our Bill already, and is it accepted? Yes, ſaid 
M 4. Aug when i it to be paid? 
T am to go, faid he, in the Afternoon, to receive 


It. 

L. C. J. Who ſaid fo? 

Bedlow. Sir George Wakeman. 

L. C. J. To whon? 

Bedlow. To me. And ſeeing of him return 
from the City-ward again, I concluded it was 
not far off, and ſpoke to him as I tell you. Sir 


George and I were not very well acquainted, bur 


I had known him five Years, and upon that 
Character Mr. Harcourt had given of me, I 
thought I might make bold with him, and when 
T asked him and accofted him with that ſhort 
Queſtion, Is your Bill accepted? he made me 
Anſwer it was, and he was to receive it in the 
Afternoon, and thought it not fit to diſpute any 
thing with me. | 

L. C. F. You don't know what Goldſmith it 
was apon? | ; 

Bedlow. It muſt be one that lives about St. 
Duiſftan's-Church, or Fleet- Street, for he could 


not go far in that time. 


IL. C. 7. Where was Harcourt's Chamber? 
Bedlow. In Dule-ſtreet, next the Arch. Now 
I asked Harcourt afterwards, whether this was 
part of the 150007? Said he, We have not ad- 


juſted that Matter yet, but he receiv'd this only 


as a preſent Supply. And he did in a ſhort time 


after receive as much as made it up foo“. Bur 
I asked, whether it were for the old Buſineſs? 


es, ſaid he, tis for the ſame Deſfgn, if we 
ſhould fail of it by other Means. (And ſo was 
the Diſcourſe to Sir George Watenan) if we 


mould fail of it at Mindſor, then this Way is to 


be taken; and if this fail too. we will 
of it at Ne- Market. nn 

L. C. 7. What do you know of the other Pri 
ſoners ? | = 

Bedlow. Mr. Corker J have ſeen with Ka 
and Le Fevre, but never in their Compan 8 
once, where being in the great Court at wen 
ſet-houſe, we walked out of the Court into the. 
Piazza, and there we were ſpeaking of our Bui 
neſs. Kaines was ſaying to me, Vou brought ſuch 
a Letter, ſuch a Time, for me, and I have loſt 
it: 1 do not know what to do for it. Said | 
Do you remember the Contents of it? Yes, (iid 
he, Ido. Said I, You ſhould take fuch Lec. 
ters in fuch a Character as none could read but 
your ſelf, and then burn the Letters themſelves 
Said he, I hope it will not come to Light, 
for none will meddle with my Papers, that can 
do me any Hurt. I heard nothing from My 
Corker, that did relate poſitively to the Murger 
of the King, but Corker and Le Fevre were 
ſpeaking in general, about rhe Buſineſs, what 
Letters they had received from beyond Sea how 
ro manage their Affairs. 

L. C. J. About what Matter? 

Bedlow. About the Plot, what Letters they 
had received from beyond Sea, and how forward 
they were in their Proceedings here. 

Cor ter. What did we talk about? 

L. C. J. What was it about ſtill? 

Bedalow. It was about raiſing the Army, and 
what Intereſt he had with the People. It was in 
general, I come not to Particulars. 

Corker. Did Kaines, or I, or any of us, name 
any ſuch thing as Plot, Deſign, or the like? 

Bedlow. We were diſcourſing of the Buſineſs 
in general, I don't take upon me to ſpeak to 
Particulars. | 

L. C. J. What was it about, ſay you? 

Bedlow. About raiſing an Army, what Inte- 
reſt he had in the People, who had been ſent in- 
- the Country, what they had done, and the 

ike. 

Corker. Did you hear any Word of Killing, 
Army, or Deſign? | 

 Bedlow. Yes, every one of thoſe words were 
uſed. I don't take upen me to tell how the 
Words were placed. 

Mr. Hard. What ſay you to the reſt ? 

L. C. F. When was this Diſcourſe? 

Bedlow. July was Twelvemonth. 

Mr. Ward. What ſay you to Mr. Marſbal? 

Bedlow. Mr. Marſhal hath reaſon to know 
me, and I ſuppoſe will not pretend to the con- 
trary, for he cannot but remember that 1 knew 
him when I went to the Gate bvuſe. He hath car- 
ried ſeyeral Letters that have been brought from 
beyond Sea, and others that have been writ in 
England,into the Country, and I have been with 
him in Latham's Chamber in the Savoy, and So- 
merſet-houſe, fo long ſince as Latham was one of 
the Queen's Monks. He harh carried the fame 
Letters that I have brought from beyond the 
Sea, three or four, or more at a time, to com- 
municate to the Country Gentlemen of the Ca- 
tholick Party, that were Affiſtants to us, parti - 
cularly to Sir Francis Ratcliffe and others, I am 
ſure he hath carried, and he knew what was the 
Effect of thofe Letters, and what were the An- 
ſwers to them; he read them as well as any 9 
them, for I think he is of the ſame Order, to thc 
beft of my knowledge, tho I never ſaw him in 
his Habit. L. C. J. 
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L. C. J. What was the Import of the Let- 


? | | 
"Baden I never brought any one Letter to 


Religious Fathers (and I have brought a 
_= — but what did import what 127 
now given in R and did relate to the ful 

a f what I lay now. - l 
9 * Can you mention the Parti- 
culars of any one Letter that he knew the Con- 

of ? : 
* I do mention one which I very well 
remember, and that was to Sir Francis Radcliff, 
and I remember it tho it be lang ſince, becauſe 
I was well acquainted with Sir Francis Radeliff's 
Son, and I brought Commendations from his 

n to England. 3 
9 Rob Sawyer. Well, Sir, What was the 
Contents of that Letter? 

Bedlow. It was a Copy of the Letter from 
| Le Cheeſe in Paris to the Monks and Jeſuits in 
England, in Anſwer to the firſt Letters that 1 
brought over to them relating to the manage- 

nt of the Deſign. . Ih 
i we C. J. Was ir mentioned in that Letter what 

the Deſign was ? 2 

Bedlow. In that which I carried over ro 1 
Cheeſe, it was, that all things were in readineſs 
and the time now drawing near, for they did 
hope in a Year or two, or in a little time they 
ſhould be in a Capacity to put this in Practice, 
and they did not queſtion but to ſubvert the 
Oppreſſion and Tyranny the Catholicks were 
under in England. : 

Sir Rob. Sawyer. Was Mr: Marſbal acquainted 
with the Contents ? Wy 

Bedlow. He was one of them that uſed to ex- 
amine the Anſwers. It was written to him partly, 
for if he were not a Member of their Order, as 
I think he is, he was one of the Club and Con- 
ſult chat ſaw the Contents of all Letters. I have 
not ſeen him ſo often as I have done the others, 
but I believe he hath been there as often, bur 
he hath received to my remembrance twice Let- 
ters to communicate into the Country concern- 
ing the Subverſion of the Government, and the 
Introducing of Popery. 

Mr. Ward. What ſay you to Mr. Rumley ? 

Bedlow. I cannot be poſitive as to my own 
knowledge, but what Mr. Harcourt has ſaid. 

L. C. J. Do you know any thing of your own 
knowledge by him? 

Bediow. I have been told he hath communi- 
cared Letters of this buſineſs into the Country. 
And that he was one employed when any Secret 
Letters were ſent. | 

L. C. J. So you cannot declare upon your 
Oath, that you know that Mr. Ramley knew the 
Contents of any Letters relating to the Plot? 

Bedlow. No, my Lord, I do not. I have a 
good remembrance of Faces, but I do not re- 
member his. 5 

Sir -Geo. Waſteman. What Day was it chat I 
had the Diſcourſe with Harcourt, and received 
the Bill from him as you ſay? 

Bedlow. Lou ask me a Queſtion as if I were 
in the ſtare I was formerly in, when I might 
have an Indulgence for telling a Lye. No, I 
have no Delight to Damn my Soul, to make you 
a Martyr; but to ſatisſie you as well as I can, I 
fay, it was the beginning of Auguſt, or part of 
the beginning. I do not ſpeak to a Day. 

Sir Geo. Wakeman. How do you know it was 
a Bilhof Exchange for this Money ? 


Bedlaw. You did read it aloud. 


Sir Geo. HWakemany. Had I any Acquaintance 


with you? 7 | | | 
, Bedlow. No, but Mr. Harcourt told you who 
was. | 5 7 | 
Sir Geo. Yakeman. And would I upon the firſt 
fight of a Man diſcover to him what would en- 


danger my Life? 


Bedlow. Ay, and a hundred times more, if 
_ Harcaurt did bur tell you I was bis Confi- 
dent. 


I. C. J. What were the Contents of that 


Note? 

Bedbow. It was directed to a Goldſmith whoſe 
Name I tell you I cannot remember. 

Sir Geo. Hakewan. You are good at remembring 


ſome Sir-Names, why can't you remember this 


Name as well? 

Bedlow. I can remember Names that do relate 
to any buſineſs, but only hearing this Name by 
the by, I cannot remember it, for 1 did not 
then think it of ſuch Conſequence. 

Sir Geo. Hakeman. You do not know me? 
Bedlow. Les, I do. : ET 
Sir Geo. Wateman. I call God to Witneſs I 

never ſaw you before in my Life, that I know 

of. You haye a very remarkable Face, and if a 

Man had once ſeen you he muſt know you a- 

gain. FOES! IG 

L. C. J. Who ſubſcribed that Note? 
Bedlow. I don't know, it was one of the 

Queen's Gentlemen that Harcourt had it from. 

And whereas Sir Geo. Wateman ſays he does not 

pt me, I did take Phyſick of him at the 

. | | | 

Sir Geo. Wakeman. When was I at the Bath? 

Bedlow. It was ſome Years ſince. 

Sir Geo. Wakemap. I never was there but once, 
and that was a Year and a half ago. | 

Bedlow. No, Sir, it is more than that, for 
you were there when the Queen was there. 

L. C. J. How long is it ago that you were 
there,Sir George ? | 

Sir Geo. Yakeman. It was about two Years 
ago, 

Bedlow. It is three Years this Summer. 

Z. C. J. Then that is well enough; for that 
is ſome Vears ſince. | | 

Bedlow. I had acquaintance enough with him 
while he was there. 

Sir Geo. Wakeman. I fay this, my Lord, if 1 
had been acquainted with Mr. Bed/ow, I ſhould 
have known him to be a great Rogue, which is 
but what he hath ſaid of himſelf; and then I 
fhould not have thought it fir to have truſted 
ſuch an ane with ſuch a great Secret as this. 

L. C. J. It maybe he calls himſelf great Rogue 
for that which you would have applauded him 
for, and canoniz d him too. It may be he thinks 
he was a Rogue for going io far as he did; but 
perhaps you are of another Opinion. =} 

Bedlow. My Lord, I could not count my 
ſelf an Honeſt Man, that had conſented to the 
Death of the King and Sir Edmuud- Bury Godfrey. 

Sir Geo. Wakeman. But tho he gives you an 
Account af ſuch a Bill delivered ro me, yet 
neither he tells you the Time, nor mentions the 
Man upon whom it was drawn: Here are all 


the Marks at Falſhood that can poſſibly be. 


L. C. J. No, he does not mention the Man 
upon whom it was drawn, nor from whom; nor 
can he ſay that ever you received it; but you 


were to receive it. Sir 
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Sir Geo. Pafeman. How came he to omit that? 


but becauſe I ſhould have no Plea for my ſelf 


when I came to be accuſed of it. 

Bedlow. Pray Sir George don't preſs me to ſay 
more than I know. I do tell you all that I can 
ſay of my ſelf. 

Mr. Recorder. Have you any more Queſtions 
ro ask him ? 

Marſbal. I ask you this Queſtion; Firſt, Why 
will you Damn your Soul to ſend me to Heaven? 
Lay your Hand upon your Heart, and in the 
Preſence of God declare whether ever you ſaw 
me in your Life, before you came to the Gare- 
houſe ? Whether ever you ſaw me in any Part of 
the World whatſoever? And whereas you fay 
now that I owned that I knew you there; it 
was ſo far from it, that all the Company that 
were there, will ſay that you did not know me, 
and declared your ſelf a Stranger to me. 

Bellow. No, Sir, pardon me; you did not 
deny but that you had ſeen my Face. 

Marſhal. No, all the Company that were there 
will ſay that you owned your ſelf a Stranger to 
me; you told me, Mr. Marſhal, be not afraid; 1 
will do you uo hurt. But Mr. Bedlow, Where have 
you ſeen me? | 

Bedlow. At the Benedictine Convent in the 
Savoy. And, my Lord, the firſt Word that [ 
ſaid, when I ſaw him, was, that this Man's Name 
is Marſhal, and he carried ſuch and ſuch Letters 
into the Country, and Sir William Waller can 
teſtifie the ſame. [ ho landing upon the Bench, 
was ſworn. | 


Mr. Recorder. Mr. Marſhal, you had beſt to 
hcarken to what Sir FYilliam Waller ſays. 

Sir William Waller. My Lord, I went to the 
Priſon to ſee Mr. Marſhal, and Mr. Bedlow was 
there with me, Mr. Bedlow asked him if he did 
not know him, and called him by his Name; 
he declared he had ſeen him before, bur faid he 
did not know him. 


L. C. J. Did he call him by his Name as if 


he knew him ? 
Sir William Waller. Yes, my Lord, he did. 
I. C. J. Look you, Mr. Marſhal, he ſays that 
you your ſelf owned that you had ſeen him be- 
fore, tho you were not of his Acquaintance. 
Marſhal. What Sir Villiam Waller ſays | muſt 
oppole, tho I am extreamly ſorry ſo to do. Sir 
William, you may pleaſe to remember that you 
came ro me after Mr. Bed/ow was gone. 
Sir Villiam Waller. No, I was there with you 
before he came in. | | 
Marſhal. J believe thoſe of the Gatehouſe do 
remember that I ſpoke with Mr. Bedlow in pri- 
vate in an interior Room; what you ſpoke was 
in the open Hall there. You asked me whether 
Mr. Bedlow had not been there? I told you, 
Ves; that was in the publick place; whereas 
Mr. Bedlow talked with me only in a private 
Room. | | 
Sir William Waller. My Lord, what I have 
ſaid is upon my Oath, and 'tis nothing but the 
Truth. 
Marſhal. And I am upon my Life, therefore I 


am very ſorry I muſt for the Truth ſake, and 


Defence of my Life, contradict what you ſay. 
What your Worſhip and I ſpoke was in the 
publick Room; but what Diſcourſe Mr. Bed- 
low and I had, was in another private Room. 

L. C. J. Look you, Sir William Waller, was 
you there when Mr. Bedlow was with him? 


Sir William Waller. I was, m 
L. C. 7. Where? 1 
ir William Waller. In the common ; 

F C. F. What did he ſay — 
Bedlow in the common Room? 2850 
Sir William Waller. Mr. Bedlow call 
by his Name, and asked if he knew bim 8 


aid he had ſeen his Face, but did not know 


him. 

L. C. J. Do you hear that, Mr. Marſba /? 
Marſhal. Truly, my Lord, it goes _ m 
Heart to ſpeak any thing in oppoſition to whe 
Sir William Waller ſays, for 1 would not for all 
the World reflect or ſay any thing that ſhould 
glance upon Sir William Waller, as if he had 
taken a falſe Oath; but all in the Gazehouſe, na 
_ Bedlow himſelf _— that he had diſcourſs 

with me in a private Room before 81 111 
Waller ons.” | CC 
L. C. J. Mr. Bedlow, ſpeak your ſelf; | 
William Waller there dy 25 9 came — 
Gatehouſe ? 13 


Bedlow. My Lord, I had an Order from the 


Council-Board to go and ſee the Priſonet, there 


was no Body that told me his Name, nor that I 
knew, knew it; bur I would not do it, I was 
fo cautious, but in the hearing and company of 
a Juſtice of the Peace, and therefore I went a- 
way before they had called him down, and 1 
went to {ce if the Houſe of Commons were ſit- 
ting; and when I came back, Sir William Mal. 
ler was juſt coming thither, and ſo I went in 
with him, for I met him at the bottom of the 
Stairs. We came into the common Room, and 
there was Mr. Marſhal with the Keeper, and I 
was in no other Room, but the common Room. 
And Sir William Waller withdrew to the end of 
the Room while I asked him ſome Queſtions; 
and pray will you pleaſe to ask Sir William Mal- 
ler whether I did not call him by his Name as 
ſoon as I ſaw him? | 

Sir VFVilliam Waller. Yes, my Lord, he did: 
He asked him if his Name was not Marſhal: and 
whether he did not know him: and he ſaid he 
_ ſeen his Face,but had no Acquaintance with 

im. 

Marſhal. Were not you with me firſt in that 
Room which turns in on the right-hand from 
the common Room? . | 

Bedlow. I do not know any ſuch Room in the 
Gatehouſe. 

Marſhal. There were your Guards, Mr. Bed- 


low, and there were ſeveral others in the Gare- 


houſe; they cannot bur remember what Room I 
was brought into: They cannot poſſibly but re- 
member, that when Sir William Waller came to 
me, he asked me whether Mr. Bedlow had been 
with me. | 

L. C. J. Look you, Gentlemen, they have 


done, call what Witneſſes you will, and make 


your Defence as well as you can. 

Marſbal. My Lord, I did not think or ima- 
gine any ſuch thing would be ſpoke of; or that 
there would need any Atteſtation for it. : 

I. C. J. Look you, they have done; we will 


hear what your Witneſſes will ſay as long as you | 


will. 

Marſhal, My Lord, Mr. Bedlow ſeem'd a per- 
fect Stranger to me when he came to the Gale- 
houſe; and to encourage me, told me, Mr. Mar- 


ſhal (fays he) do not fear, I will do you no hurt a 


all : Did not you ſend (ſaid he) to ſuch an * 10 
ER | ave 


have Mr. Bedlow queſtioned about ſuch and ſuch 
things? Which I denied, and he did not ſeem 
by any word that he ſpoke, to have ſeen me be- 
fore in his life. | | 
I. C. J. He told Sir Milliam Maller your 
Name was Marſhal, tho you went by a wrong 
Name, the Name of Marſh. 
| Marſhal. He might eaſily know my Name, by 
thoſe that took me. 

L. C. F. Bur I tell you, you went by a wrong 
Name then, Marſb. ; | 

Marſhal. My Lord, I am called promiſcuouſly 
Marſh and Marſhal. But Marſhal is the Name I 


| " C. J. And that is the Name he knew you 


wr I did not call my ſelf Marſo when I 
was taken, bur rold my true Name. | 
Bedlow. My Lord, I did not hear of any 
Name ar all, * I faid, This is Mahal, one 
of the Benedictine Monks, as ſoon as ] came in. 
Marſhal. Mr. Bedlow ſeem'd to encourage me 
to hope, and bid me not fear; faid he, You 
will have an honourable Bench, and a good 
Jury. And this, they that were there can teſtify. 
L C. F. Call them: Call your Witneſſes. 
Marſhal. But, my Lord, I did not know any 
thing of this. And Sir William Waller's Que- 
{tion that he asked me was, if Mr. Bedlow was 
with me? | 
J.. C. J. You hear what he ſays. 
Marſhal. J am infinitely loth to ſay it, becauſe 
he ſwears it; and you well know, Mr. Bedlow, 
yo: alked with your Guards a while, and then 
turned ar laſt to me. | 
Bedlow. Ves, I did talk with my Guards, 
bur dir William Waller was in the Room as well 
5 | | 
L..C. J. By what Name were you commit- 
ted? 5 | pe 
Marſhal. T had Letters about me, writ to me 
d that Name; and I thought it my Duty to 
er to that Name that the Letters did call 
L. Z. J. Well, have you any Witneſſ*s? 
Marſhal. This is a Surprize, I did not know 
of any ſuch thing. | 
L. C. J. Have you any Witneſſes, Sir George 


 Hakeman®? 


Sir George Wabeman. Yes, my Lord, I have ſe- 
veral. 

Marſhal. But, Mr. Bedlow, can you ſay you 
have ſeen me any where betore you ſaw me at 
the Gatehouſe ? © 
Bedlow. Yes. 

Marſhal. Where? 

Bedlow. At the Savoy. 

Marſhal. And any where elſe ? 

Bedlow. Yes, and at other Places. 

Marſhal. Name one other Place in the whole 
World, and I will be contented to die. 

Bedlow. I will tell you why I cannot name 
any other Place poſitively. I did carry the Let- 
ters thither, there were the Conſults about them, 
and there I uſed to converſe with you moſt. 
Marſhal. Can you prove that ever you were 
in the Savoy in your Life? and I will be hang'd 
wichout any more to do. If you can prove it 
either by Man, Woman, or Child, I will go to 
the Gallows, and will not ſay one Word more. 
Bedlow. My Lord, I have other Witneſſes, 
but at preſent I cannot produce them: there are 
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ſome in Kent, they are ſome of them in one Coun- 
try, and ſome in another, I reſerve them for a- 
nother time, but there is Oath made of it before 
the ſecret Committees of the Lords and Com- 
mons. | | 

L. C. J. How can he imagine that this ſhould 
be put upon him? therefore you may well be- 
lieve that he hath never a Witneſs preſent. Ir 
may be he hath none can prove he ever was at 
Wefeminſter-Hall in his Life, for who could ima- 
gine ſuch a Queſtion ſhould be put to him? 

Marſbal. Having been there ſeveral times, I 
ſuppoſe he did not uſe to go alone; tis impoſ- 
ſible, but if they had been with him often there, 
he might prove it; if he ſay true, ſure ſome 
ſhould arreſt it. 

L. C. J. Tis likely it ſhould be ſo, but he 
hath them nor here. 

Mr. Juit. Pemberton. Why, do you think he 
can bring Witneſſes for every Act that he did in 
his Life? | 

Marſhal. If he have them not here, let him 
have time to produce them. 28 

L. C. J. He hath a Witneſs in Kent, woul 
you have us keep up the Jury till he tends for his 
Witneſs out of Kent? | 

Bedlow. There is my Landlord, at whoſe 
Houſe I lay fo long, can teſtiſie it. | 

Marſhal. Who is that? 

Bealow. Mr. Coit a Belt-maker in the New 


Exchange. He hath gone often wich me when 


J have gone into the Convent, and he hath gone 
round about, and his Maid that uſed to carry 
the Portmantle, wherein I brought over the 
Letters from beyond Sea. | 5 

L. C. J. Can you name any one body that 
ever ſaw you in the Savoy ? 

Bedlow. I do name one; and beſides, my 
Lord, I lay in the Savoy halt a Year at one 
Wooaroff's. | 

Marſhal. Was that the Place you ſaw me in? 

Bedlow. No, no body came there but Monks 
and M-flengers. 

Marſhal. Was you there at the time when 
the Savoy was ſearched? | 

Bedlow. No, but I gave Sir William Waller 
directions to ſearch in the moſt material places 
of it. 

Mr. Recorder. He lays a material thing, if he 
be in the right, that he did give directions to 
Sir William Waller to ſearch in the moſt mate- 
rial Places of the Savoy. We will ask that Que- 
{tion of Sir William whether he did or no. 

Sir /illiam Waller. Both Mr. Oates and Mr. 
Bedlow did give me Directions to ſearch in the 


Savoy; they told me of ſuch a particular Room 


where Pickering lay, and where ſuch a Cloſer was, 
and many other things; and it was by their Di- 
rections that I made the Search. | 

L. C. J. Look you what Sir William Waller 
ſays ; he ſays that both Mr. Oates and Mr. Bed- 
low did deſcribe ſeveral Rooms ro him in the 
Savoy, which it was impoſſible for them ro make 


ſuch a Deſcription, if they had not been there 


before. | 

Marſhal. I defire to know when that Deſcrip- 
tion was given? | 

Sir William Waller, Two or three Days be- 
fore I rook Mr. Marſhal. | 
y Marſhal. Mr. Oates made Searches there be- 
ore. 

L. C. J. But we ſpeak of Bedlpw now. 
| Marſhal. 


* 
— — = 8 * 


$i xa — 
— — — 
— * 


—— —— 3 


— — — — wm — — 
* — 


— 


Ra es - 
— ——. — B95 5 
Do 2 
— 


= EE — 
>. — — 
2 — — 6 : | * — - 
8 Sn 22 22 . —_ — en LEY — om 
— 2 2 — —＋ 5 0 5 * 4 ah 22 E. —— * ſk — — * _ - o * 
* 7 = 2 2 * ped . py * WT, — — — * 
6 * w 2 q — — * de 2 * — 
— ** * n+ — 2 2 xz: 3 2 


— 


"ZZ 


= . 
— — 


= 


py 
—— = * 
* a — 
— — * ASX 2 


<> ---- 


Marſhal. But Mr, Bedlow might have know- 
ledge from him and others that were there. 

L. C. F. Do you think he mult needs go of- 
ficiouſly to inform Bedlow of what he found, 
upon an imagination that ſuch a Queſtion ſhould 
fall out hereon ? And if he receiv'd no Informa- 
tion, how then could he deſcribe the Rooms 


" withour he knew them? 


Marſhal. May there not be ſeveral Houſes that 
I may give a deſcription of, upon the hearſay of 
others, tho' J were never in them my ſelf? 

L. C. F. No, I know not very well how; and 
there is no reaſon you ſhould imagine he receiv'd 
information from Oates. 

Marſhal, My Lord, there is reaſon enough, 
becauſe both do combine in the ſame Accuſation. 

Bedlow. My Lord, I gave Sir William Waller 
Directions to ſearch in ſuch a Place, under ſuch 
a Bench in Pickering's Apartment, where he found 
the Gun that was to kill the King. | 

L. C. J. Well, call your Witneſſes, Sir George. 

Sir George Wakeman. Call Mr. Chapman. 

L. C. J. But before they begin, Sir Robert 
Sawyer, we muſt do all the Right to every one 
we can. I do not find, by the ſtricteſt Obſer va- 
tion that I have made, that Mr. Bedlow, who 1s 
the ſecond Witneſs, does ſay any great thing, 
any material thing againſt any one ot them; bur 
as for Rumney he ſays nothing at all. He ſays, 
in effect, againſt Sir George Waleman, no more 
than this, Thar he ſaw Harcourt give him a 
Note for 2000 J. which he ſaid was from the 
Queen; upon which Sir George ſaid he was more 
beholden to his good Lady and Miſtreſs, than 


to any of them all. The Note he does not 
know who drew it, nor upon whom it was 


drawn; nor does he ſay what it was for, more 
than what Harcourt told him, which was in 
doubtful words, That it was about the old buſi- 
neſs ; bur Harcourt did not tell him this in the 
preſence of Sir George Wakeman, but he ſpoke 
to Harcourt about it. It is no more, than Sir 
George Wakeman receiv'd from Harcourt the Bill 
of Exchange, he docs not know upon whom, 
nor for whar. 

Sir Robert Sawyer. My Lord, he ſays more, 
with ſubmiſſion; for he ſays this further, That 
there was a diſcourſe about the buſineſs ; and he 
did tell you, That Sir George Walbeman ſhould 
complain, that they had not done well with 
him, and asked why he was drill'd on; but when 
the Note was produc'd, he ſaid, My Matters are 
already prepared, but you are not ſo ready to 
perform your Promiſes. Then ſaid Harcourt, I, 
you are ready for us, we are ready for you: and 


told him, JF he did not ds it, they would do it at 
New-market. | 


L. C. 7. What is all this? Pray Mr. Bedlow 
ſtand up again: We are now inthe Caſe of Mens 
Lives, and pray havea care that you ſay no more 
than what is true upon any Man whatever. I 
would be loth to keep out Popery by that way 
they would bring it in, that is by Blood or Vio- 
Jence : I would have all things go very fair; 
Pray what, upon your Oath, was the firſt part 
of Sir George Yakeman's Diſcourſe with Harcourt 
when they met ? | 

L.C. F. North. Relate again your whole 
knowledge concerning Sir George Hakeman, and 


the Bill of Exchange, and the Diſcourſe afrer what Oates ſays, an 


it, becauſe we are now upon the conſideration of 1 tells you of, makes it out what it Was or. 
This was paid in Part, was it not, Sir? 


it, what effect it will have upon him. 


portance? M hat is the matter with you, Sir G 
ſaid Harcourt. Why, is this a buſin 
ſaid Sir George, as I am? for I ha 
of your Promiſes. 
would you have ? we are 
he, I am ready for you. 
ſpoke merrily to him, 
George? And upon that he goes to his C 
and ſearching among his Bags he found 
Note among them, and gave it to Sir George: 
ſairh he, There is a Bill for you: I have * 
day at Whitehall, and receiv'd it by the Ourey's 
Order, from ſuch a Gentleman: ( F 
cannot now remember]; and tis upon ſuch a Man 
for 2000 J. [but I cannot remember the Gold- 
ſmith's Name neither. ] Well, ſaid Sir George 
'tis well ſomebody gives me Encouragement ; 1 have 
more Encouragement from my good Lady and Miſtreis 
than from any of you. Nay, ſaid Harcoust, for 
Encouragement, that you ſhall not want; fur the 


reſt ſhall be paid in due time. 
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0 Bedlow. My Lord, I was with Far 
the Chamber, and Sir George Wakeman 


and walked a turn or two about the 
ſeem'd to be diſcontented. 


Cour in 
came in, 
77 Room, and 

ow do you, Sir 


George? ſaid Harcourt, Says Sir George, 7. 
what am I drillid on thus in a Concern of this of 


COrpe ? 


eſs to wy lighted, 
ve no perform 

M, faid Harcourt, — 
ready for you. Then, (aid 
And then Harcoure 
My are you ſo angry, Hir 


abinet, 
a little 


hoſe Name 1 


Sir George Wakeman. If the Queen had given 


me 2000 J. for the Service I had done her, was 
that any harm? I have deſerved ir, I am ſure, 


for nine Years Service. 


Sir Robert Sawyer. W hat other Diſcourſe had 


they then? 


Bedlow. Said Harcourt, But Sir George, this 


Who ſaid ſo? 


Bedlow. Harcourt. | 
L. C. J. Did Harcourt ſay, before Sir 


muſs be well followed, and cloſely obſerved, becauſe 
ſo much depends upon it; Foz if we ſhould miſs to 
kill him at Windſor, oz pou miſs. in your way, we 
will do it at New-market. | 

E 


George's 


Face, F we miſs killing him at Windſor, and you 
miſs your way, we will do it at New-market? 
Bedlow. Yes, he did ſay, If we miſs killing 
bim at Windſor, and you miſs in your way (which 
we Hope you will not) we will do it at New-market. 
L. C. J. He ſays now quite another thing 
than he ſaid before. 
L. C. J. North. 
Mr. Recorder. 


0 No, he ſaid the ſame before. 
Sir Rob, Sawyer. 


L. C. J. What Anſwer made Sir George Male- 


man? | 
Bedlow. Sir George Wakeman ſaid, If I find 
you ready, I will be ready in all things. 
L. C. J. Was the Word ſpoke of Poyſoning* 
Bedlow. I have ſpoken that already. /f ut 
miſs at Windſor, and you miſs in your Way; Ido 
not remember whether the Word Poy/on was 
uſed; but I knew by what Mr. Harcourt and o- 
thers had told me that Poyſon was meant by it. 


L. C. F. Was all this one intire Diſcourſe? 
Bedlow. Yes, my Lord. 


Then Sir George ſaid privately to his Fellow-Pri- 


ſoners, 


Sir Rob. Sawyer. Here is a poſitive Proof - 


the Receipt of Money, which coupled wit 
d the Diſcourſe that Mr. Be- 


There is my bulkneſs done. 


Bedlou. 
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 Bedlow. The Anſwer that Mr. Harcourt gave 
to Sir George, was, That he ſhould have the reſt 
in due time. 

L. C. J. But what ſay you to Marſhal, but that 
he carried Letters? 

Sir Geo. //akeman, Was there no body preſent 
but you? 

Bedloꝛv. There was only Harcourt, Y ou, and J. 
I. C. J. But what ſay you to Corker ? 

Bedlow. Corker hath been in the Company 
with Le Faire, talking of News, what Encou- 
ragement they had by Letters from beyond Sea, 
as thoſe they had from France; ſuch and ſuch 
Letters ſpeak that they are in readineſs of Mo- 
ncy, Men and Arms; and it we are ready here, 
they are ready for us. This was uſually the Dit- 
courſe, and all upon the ſame Deſign. Now 
when we talked of this buſineſs, we did not ſay 
the Word Plot, but we all know what was 1n- 
tended by it, that is the Plot. 

L. C. J. And what ſaid Corker ? : 

Bedlow. He ſaid it was well. He did know 
what readineſs ſuch and ſuch Perſons were in, 


when the Deſign was likely ro take Effect. I 


know not their Names; we were talking of ſe- 
veral Perſons ſeveral Times, ſome in England, 
and ſome beyond Sea. 5 | 

L. C. 7. What can you ſay to Marſhal? 

| Bedlow. I do ſay, that he hath been to con- 
ſult of the return of Letters which were the 


| Anſwers to thoſe 1 brought from beyond Sea. 


I. C. J. Did he know the Contents of thoſe 

Letters? : 

Bedlow. Yes, my Lord, he hath been in Con- 
ſultation what Anſwer to make again. 

I. C. J. And was all this about the Plot? 

Bedlow. Ves, for the ſubverting the Prote- 
ſtant Religion, and bringing in Popery, and 
raiſing of an Army. | 

Marſhal. Can you prove I knew any of thoſe 
Gentlemen the Letters were carried to? 

Bedlow. I name one, that was to Sir Francis 
Radcliff. | | | | 

Marſhal. How does he know that I know Sir 
Francis Radcliff ? 

L. C. J. Well, Sir George, will you call your 
Witneſſes ? =, 

Sir Geo. W/akeman. Call Mr. Chapman. | Which 
was done] My Lord, there was a Letter or Note 
of Directions from me to Mr. Aſoby, and *cis 


affirmed by Mr. Oates, that in that Letter I 


ſhould let Mr. Aſbby know I did approve well 
of the Propoſals that were made to me to poy- 
ſon the King, and that the Queen would aſſiſt 
me in it; and that in the ſame Letter there were 
directions given what he ſhould take, and how 
many Strokes of the Pump he ſhould make uſe 


of, and ſeveral other things fit for a Phyſician 


to direct his Patient in. Now, my Lord, I will 


prove by this Gentleman Mr. Chapman, who is 


Mayor of Bath, that he received this very Note 
from Mr. 4/by, that he read it from the begin- 
ning to the end of it; that there was. no Word 
in it, or mention of the King or Queen in the 
whole Letter, unleſs it be of the King or Queen's 
Bath. And, my Lord, I think he hath a piece 
of this Lerter ſtill, that Part that was the Phy- 
ſical Part he tore off, and kept himſelf. Now 
tis none of my Hand, I never writ a Letter to 
Aſhby upon any occaſion whatſoever; and 1 will 


tell your Lordſhip how ir came to paſs I did 


not write that Letter, I hope by a Providence, 
- Tak Ik 
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for I never but uſed to write my Phyſical Di- 


rections with my own Hand. It happened that 


I came home late, and I was very ill; Aſoby ſent 
to me for his Note, becauſe he was to go our 
of Town the next Morning; being weary and 
indiſpoſed, 1 laid me down on the Couch, and 
ſent for my Man, who is an Apothecary now, 
and is better able to write ſuch a Letter; I di- 
Etated the Letter to him, all my Family, and all 
that were by, can rcſtifie the ſame; he knows 
very well my Hand, and hath Part of it to pro- 
duce; for when the Queen was there, I made 
uſe of him for my Apothecary, and thoſe Phyſi- 
cal Directions I tent down for the Bath, I ſent 
always to him. He is a very good W itneſs as to 
my Hand. | ROTH 

J. C. J. But you may ſpeak of one Letter, 
and Mr. Oates of another. | 

Sir Geo, Wateman. Why, did I write two Let- 
ters of Directions? what need that? He ſays he 
ſaw a Letter with my Name ſubſcribed to it. 


L. C. J. Yes, it was fo, and that you ſhould 


be aſſiſted by the Queen to poyſon the King; 
and being asked how he did know that was your 
Hand? he ſaid, I did not ſee him write, but I 
ſaw him in the Poſture of writing; and when 
he went away, there was left on the Table, and 
the Ink was not dry, a Phyſical Bill, which was 
the ſame Hand with that the Letter was. 

Sir Geo. Wakeman. Ay, my Lord, bur he does 
not call that a Letter, but it was a Phyſical Bill, 


and not a Letter; ſo that there was but one Let- 


cer. | 


L. C. J. But there was a Note of Phyſical di- 


rections in the Letter. | 
Oates. That Letter was at leaſt half a Sheet 

of a fide, cloſe written, wherein were thoſe paſ- 

ſages that I mentioned; bur I cannot give an 


account of all contained in it; but this, my Lord, 


I remember, that he ſhould take a Pint of Milk 
in the Morning, and a Pint of Milk'in the E- 


vening, and ſhould have ſo many Strokes at the 


Bath; but this was ſeveral Days before 4/bby 
went to the Bath, I believe at leaſt ten. Preſent- 


ly after he came to Town. And I ſay, that 


this Letter that the Court asks me how 1 prove 
it to be his Hand, I prove it thus: I ſaw him 
write a Bill to an Apothecary for Mr. 4ſbby to 
take ſomething when he was in Town. 

L. C. J. But was that buſineſs of being aſſiſted 
to kill the King in the ſame Letter that the Phy- 
ſical Directions were in? x 

Oates. Yes, my Lord. 

Sir Geo. Wakeman. Then 'tis the ſame Letter. 

L. C. J. How does that follow? might there 
not be two? | | 

Sir George Wakeman. There is only that part of 
it which is the Phyſical Preſcriptions, he hath 


torn off the other part. 


Then Mr. Chapman was Examined. 


Chapman. My Lord, the 17th of July laſt 
Mr. Thimbleby came to the Bath, | 

L.C.F. Who? : 3 

Chapman. Mr. Thimbleby; a Man of about 
Fourſcore Years of Age, a very feeble and infirm 
Man. Aſſoon as he came to me, he told me that 
Sir George Wakeman recommended me to him, 
and deſired me that I would provide a Lodging 
for him as near the King and Queen's Bath as 1 


could: I did ſo; and then he ſhewed me a Let- 


ter from Sir George, whereof this was the lower 
6 D part 
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part of Half a Sheet of Paper; there was full 
Directions how to take the Phyſick, and after 
the taking the Bolus, co drink the Waters ſo ma- 
ny Days, and then to uſe the Bath, and after that 
the Pump, and after that he was to take a Doſe 
of Pills after his Bathing. I took off this Latin 
Bill chat concerns me, my Lord, and gave him 
the Exgliſb Part. 

L. C. J. Did you read the Eugliſb part? 

Chapman. My Lord, my Son read it, as well 
as I, who ſhould have come up, and teſtified the 
ſame, but that it is impoſſible for both my Son 
and me to leave the Shop and come together, 
becauſe of my Employment. . 
I. C. 7. But in that Letter there was nothing 
mentioned of killing the King, was there? nor 
of the Queen ? | 
Chapman. No, my Lord, not upon the Word 
of a Chriſtian, except it were the King and 


Queen's Bath. 


Then the Paper was ſhewn him. 

L. C. J. Whoſe Hand is that? do you believe 
it is Sir George's Hand? 

Chapman. No, my Lord: I have brought ſome 
of Sir George Wateman's Bills here. 

L.C.7. Do you know whoſe Hand it is? 

Chapman. No, my Lord. 

Mr. Juſt. Atkins. What Name was ſubſcribed 
to that Letter ? 

Chayman. There is none ſubſcribed to this Pa- 

2 
OE C. F. Was there no Name to it? 

Chapman. I did not take notice of that. 

L. C. J. But look you, this cannot be that 
Letter, becauſe that Leiter Mr. Oates ſpeaks 
of was of Sir George's own Hand, as he 
thinks by Compariſon, and his Name ſubſcribed 
co It. | 

Sir Geo. Wakeman. I never writ any other Let- 
ter, but what was dictated to my Man, and ſent 
by 4/bby to the Bath. My Lord, he hath own- 
ed it himſelf before the Houſe of Lords, that 1 
writ but one Letter, and I had my Liberty be- 
fore. Now it was told him there, that if he 
had mentioned that Letter when I was examined 
before the Council, I had been certainly taken 
into Cuſtody then, and ſhould never have had 
my Liberty ſo long. I had my Liberty from the 
laſt of September, and could have gone to Con- 
fantinople in the Time I had my Liberty; and 
certainly I ſhould have provided for my ſelf, if I 
had known my ſelf guilty, ſeeing ſo many caſt 
into Priſon upon that Account. | 

Mr. Recorder. *Tis not probable that Mr. /- 
zy would communicate ſuch a Letter to this Gen- 
tleman, that had ſuch a Deſign in it. | 

Sir Geo. Mateman. But if any one can, let him 
prove that had any other Buſineſs with him, than 
meerly the Buſineſs of a Phyſician with his Pa- 
tient. My Lord, I have a Phyſician in Town, 
that will teſtify, that I was to meet him in Con- 
fultations about Abby. 3 

L. C. J. The Anſwer is no more than this, That 
you did write a Letter, or there was a Letter 
writ by your Directions, to Aſbby, which hath 
not any ſuch Matter in it as Oates ſpeaks of; but 
this anſwers not Mr. Oates's Teſtimony; tis true, 
the Queſtion will be upon Mr. Oates's Credit, how 
far the Jury will believe him : If Mr. Oazes ſwear 
true, then you did write another Letter, and this 
is not the Letter, and there is no Contradiction 
in your Anſwer, to what he ſays, but Mr. Oates 


2 with the Jury how far they will belicye 


Sir Geo. Wakeman. Gentlemen of the Jury, take | 


notice, I never writ any Letter but that. 

L. C. J. How does that appear? if Mr. 

3 777 = did write another Letter, 
7. Ju . Atkins. Mr. Chapman Was 
mention of Milk in that "po : — oP 

Chapman. No, my Lord. It is ridieulous + 
drink Milk with the Waters, it will make ic cut. 

EE: 
Oates. That is not the Hand the Letter I h 
Was in. | 

L. C. J. He ſays tis not the ſame Hand. 

Oates. It was another, a gentecl Hand. 

Ar. Juſt 2 ** Al there was no men 
tion made o ilk in it, the Conten 5 
the ſame. i N 

Sir Geo. Wakeman. The Contents were th 
ſame : Bur as for the Milk, it is ſo ridiculous . 
thing, that never a Phyſician in England, but will 
ſay tis perfect Poiſon. I appeal to Mr Chapman, 
who hath ſo long known the Way there uied if 
any one preſcribed Milk to any one that took 
the Waters. | 

L. C. J. Mr. Oates, was there, inthe Letter you 
ſaw, where mention is made of the Strokes that 
were to be received from the Pump, any mention 
of the Milk to be taken? 

Oates. The Direction of the Milk was for the 


Oates 


Time he ftaid in Fown. 


Mr. Fuft. Atkins, The Milk was to be uſed 
while he ſtayed here, was it? | 

Oates. Yes, my Lord. 
I. C. J. Look you, there were two Things 
that he ſhould do, the one of them was to be 
done while he was here, that was the Milk; the 
other was to be done when at the Bath, and that 
was the Strokes. | 

Sir Geo. Hakeman. No, *tis no ſuch Thing; 
for he went away two Days after that Letter 
was written. 

Mr. uſt. Pemberton. Mr. Chapman, is this part 
of the Body of the Letter? 5 

Chapman. Yes, my Lord, upon the Word of 
a Chriſtian; I tore it off my ſelf. 

Mr. 7u/t. Ellys. If Dr. Oates ſwears true, it 
cannot be the fame Letter. 

L. C. F. Your Anſwer to it, which ſhould 


make it probable, is, That it is ridiculous to 


preſcribe Milk. Now he fays thoſe were Dire- 
ctions what he was to do before he went to the 


Bath. 


Sir Geo. Wakeman. Why ſhould I repeat the 
Number of the Strokes twice, and write two 


Letters about one Thin 


>) 
Mr. Juſt. Pemberton. 15 there any Date upon 
that Letter? 
Chapman. No. 
Mr. Juſt. Pemberton. Off of what part of the 
Letter did you tear it? 
Chapman. Off the bottom of it. 
: 2 C. J. North. What, it was writ croſs, Was 
it * | 
Chapman. Yes, I believe ſo. | 5 
Mr. Juſt. Atkins. The Fruth of it is, This is 
no Evidence, and ought not to be offered as ſuch, 
for 'tis but a Part of a Thing, which we do not 
know what it was in the Whole. 
Chapman. I can give it upon my Oath that 
there was nothing in it of the King or Queen, 
except the King or Queen's Bath. 147% 


eee 


A, 
1 
9 
FU. 


Nig 
him. 


L. C. J. Mr. Oates, if I remember right, you 
ſay the Directions that you ſaw were at the be- 
ginning of the Letter. 

Oates. He was very weak when he came to 
Town, and his Directions to him then were, That 


he ſhould take a Pint of Milk in the Morning, 


and that when he went to the Bath he ſhould 
have a hundred Strokes, or thereabours. | 

L. C. J. Was this in the beginning of the 
Letter? 

Oates. It was after a Line or two that was 
Compliments. 1 

L. C. J. Was there any Receipt for Phyſick, 
in Latin, in it? 

Oates. No, my Lord, there was not: No, 
my Lord, it was half a Sheet of Paper; it was 
full of it ſelf to the bottom; this is not the Let- 
ter, my Lord. | | : 

Mr. Juſt. Pemberton. He ſays, this is neither 
the Hand, nor the Name ſubſcribed, nor the 
Contents of the Letter; all theſe differ. 

Sir Geo. Wakeman. I'll tell you the Reaſon why 
my Name was not ſubſcribed, I was fick, my 
Man is here to witneſs, that he carried it himſelf, 
and delivered it to Aſhby. 

Mr. Juſt. Pemberton. But, Sir George, you do 
not obſerve, that to the Letter which he ſaw, your 
Name was ſubſcribed. 

Sir Geo. Wakeman. This then is that I deſire 
may be taken notice of; tis not probable that I 
ſhould write two Letters for the ſame Thing, and 
I never writ any other Letter in my Life. 

L. C. J. This is that you ſay, and let it be ta- 
ken notice of, That it is not probable that you 
ſhould write two Letters for the ſame Directi ons 
how he might uſe the Bath. 

Mr. Juſt. Pemberton. This might be writ to 
ſerve a Turn very well. 

Sir Geo. Wakeman. Then I'll tell you the Rea- 
ſon why my Name is not to it, and fo I ſatisfy 
you about it as much as I can; I was very ill 
after I had dictated that Letter to him, and went 
immediately ro Bed. Ir was not writ very fair, 
or ſomething was left out, which he interlined, 
and fo he tranſcribed it again in his own Cham- 


ber, and I was then aſleep, and ſo did not put 


my Name to it, and he went away two Hours in 
the Morning before I awoke. | 

Mr. Juſt. Atkins. Who wrote the Letter? Was 
the Letter you tore off in the Man's Name, or 
in Sir George's Name? 

Chapman, I know not who wrote it. 

Mr. 7uft. Atkins. Was it ſaid to be, By my Ma- 
ſter's Directions? What were the Contents of 
the Letter? | 

Chapman. It was only thus, As ſoon as you come 
to the Bath, after reſting a Day, in the firſt place 
zake your Bolus, and after drink the Waters. Which 
he did, for ſix Days together. | 

Oates. My Lord, I would anſwer to this: This 
was not the Letter, for therein he only told him 
what he ſhould do before he went to the Bath 
and how many Strokes he ſhould receive : Be- 
ſides, my Lord, there was not one Syllable of 
the Bolus in the Letter, or what Bath he was to 
go into; but when he came there, he was to re- 
— _ 1 of the Pump. | 

ir Geo. Wakeman, Nor one Sylla 
Milk in ir neither? _ 
Oates. Yes, there was; he did take Milk, 
ht and Morning, for I attended upon 


Vor. II. 


> 
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Sir Geo. Wakeman. My Lord, you ſee this Wir. 
neſs is a Proteſtanr. 5 


Mr. Juſt. Pemberton. Mr. Oates, you ſay that 


the Letter that you ſaw was written ten Days be- 
fore he went to the Bath? 
Oates. Yes, if not more. - 
Sir Geo. Wakeman. Why ſhould I tell him of 
an hundred Strokes ſo long before he went to the 
Bath ? OO | 
I. C. J. You might mention it to give him 
Satisfaction. Well, have you any more? 
Sir Geo. Vateman. Yes, my Lord. Call Hunt. 
[ ho flood up.] | 
I. C. J. What do you call him to, Sir George? 
Sir Geo. Wakeman. This is my Man. What 
do you know concerning a Letter of Directions, 
rs” was ſent to Mr. Aby? Give an Account 
of it. 
Hunt. If it pleaſe your Honour, my Maſter 
was out late, and coming home, I told him, 
Mr. Aſhby had ſent for ſome Directions for the 


Bath; and being weary and indiſpoſed, (for it 


was late, and he was not well) ſaid he, I cannot 
write my ſelf, do you take my Pen and Ink, and 
write. I did take the Pen and Ink, and write; 
and when I had written, ſomething was falſe in 
it; Pray, ſaid he, correct that I did fo, and in- 
terlined it, and when my Maſter was in Bed I 


writ it over again, and the next Morning, be- 


fore he was awake, I carried it to Mr. Aſbby my 
ſelf, and there were only Directions in it what to 
do at the Bath. 

L. C. J. When was Mr. Ashby to go to the 
Bath? How ſoon after? 

Hunt. He was to go the next Morning. 

L. C. J. If what Mr. Oates ſwears, be true, 


this Letter that he ſaw was ten Days before, ſo 


whar he ſpeaks is quite another Thing. 

Sir Geo. Wakeman. I never writ any ſuch Let- 
ter in my Life, and I hope the Jury will rake 
notice of ir. | 

Mr. Juſt. Atkins, Do you know any thing of 
Mr. Aſoby's drinking Milk while he was here? 

Hunt. No, but he was ſaying he was adviſed 
by a Friend of his to drink Milk. 

L. C. J. When, at the Bath? 

Hunt. No, when he was in Town. 

L. C. J. When he was in Town? that is con- 
ſiſtent with Mr. Oates's Teſtimony. 5 

Sir Geo. Wateman. My Lord, there is a Phyſi- 
cian that was in Conſultation with me about 
Mr. 4/bby, I think it of great Conſequence to 
ſhew that I came to him about no Treaſonable 
Afﬀair, I vow to Almighty God I did nor. 

: L. C. F. If you have any more Witneſſes, call 
them. 

Sir Geo. JYakeman. Call Elizabeth Henningham. 
[ FYho ſtood up. | 

L. C. J. Sir George, What do you ask her? 

Henningham. I was preſent, my Lord, at the 
writing of the Letter. His Servant writ, and he 


dictated to him, every Word of the Letter I ſaw, 


but there was no ſuch thing in it. 

L. C. J. I am very confident that this is true 
that you ſay, but it is not to the thing that Mr. 
Oates ſpeaks of, and charges you withal: that 
you did write ſuch a Letter as theſe People men- 
tion, and there was nothing in it, but like a Phy- 
ſician's Directions to his Patient, I do believe, 
and this was juſt when he was going to the Bath; 
but Mr. Oates tells you (if he ſays true) that this 
Letter he ſpeaks of, to which Sir George Wale- 


6 D 2 man 
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man was ſubſcribed, was ten Days before he 
went to the Bath; and that there was no men— 
tion of any Bolus in that, but the Direction was 
in the firſt Part how he was to uſe himſelf, while 
he ſtaid in Town to drink Milk, and when he 
came to the Bath, to ule the Pump; fo that this 
your Witneſſes ſay, and you urge, is true, but 
not pertinent. 

Fir Geo. I/akeman. I ſay, my Lord, it is not 
probable that I ſhould write Directions ſo long 
betore he went. 

Henningbam. My Lord, he ſaid himſelf he want- 
ed Directions to go to the Bath, in my own Hear- 


In 


deed he did ſo, for the firſt contained none, but 
how he ſhould behave himſelf while he was 


here. 


L. C. J. Have you any more Witneſſes? Pray 
call them 

Sir George Wakeman. My Lord, I have this to 
ſay, as Ito. you before, that I had my Liberty 
for twenty- four Days after my Examination be- 
fore the Council. Mr. Oates call'd at the Bar of 
the Houſe of Commons, and there gave an Ac- 
count of this very Letter that he mentions now, 
I fay it was at the Bar of the Houſe of Com- 
mons. And thereupon the Commons ſent an 
Addreſs to the Houſe of Lords, with Aſtoniſh- 
ment that I was not under Confinement ; and 
thereupon Mr. Oates was called to the Bar of 
the Houſe of Lords, and was commanded to give 
an Account what it was he knew concerning me, 
that ſhould create ſuch an Aſtoniſhment in the 
Houſe of Commons : He told them of this Ler- 
ter, and my Lord Chancellor ſaid to him, Do 
you know it was Sir George Wakeman's Hand ? 
No, ſaid he: How do you know it was his Letter 
then? I know it only by this, ſaid he, it was ſub- 
ſcribed, George Wakeman. If he had ſuch Proof 
as he ſays he hath now, if he had ſeen me wri- 
ting, and came into the Room where the Paper 
I writ was yet wer, whether he would not have 
mentioned it there when he was examined about 
the Knowledge of my Hand. 

L. C. J. Call your Witneſſes: 
you, Mr. Oates, your ſelf to it? 

Oates. My Lord, Sir George Wakeman had his 
Liberty becaule I was ſo weak, by reaſon of be- 
ing up two Nights together, one whereof was 
ſo very wet, and being hor, wet, and cold, all 
in a few Hours time, ſo that I thought it would 
have coſt me my Life; not being uſed to ſuch 
hard Services, | did not charge Sir George fo 
fully: Tho” it may be objected to this Court, 
that I was bound to ſpeak the whole Truth; and 
ſo I did, as Opportunity and Health would give 
me leave. And as to the Letter, and what I ſaid 
about it in the Lords Houſe, Sir George is miſta- 
ken. He ſays here that I ſaid I knew his Hand 
no otherwiſe, but by ſeeing Sir George Wakeman 
ſubſcribed to ir. | 
-of Geo. Hakeman. I will prove it by the Re- 
cord. | 

Oates. Now, my Lord, I humbly deſire that 
he may propoſe his Queſtions to the Court: And 
I defire to know, whether I did ſay, I did not 
know it any other ways but by its being ſigned 
George Wakeman. 
Sir Geo. I akeman. Pray, my Lord, be pleaſed 
to give me leave | 

L. C. J. Mr. Oates, did you mention in the 


But what ſay 


"Ur. Juſt. Pemberton. Yes, he might, and in- 


Houſe of Lords, whether 
or no? 

Oates. My Lord, I cannot call ro ming what 
I then ſaid. I did fay, I faw ſuch a Letter, fo. 
ed George Wakeman; but if he will bring the Re. 
cord, and one that ſhall ſwear thoſe were the 
Words, I will leave it to the Jury. But th;, 
my Lord, I would add, it you will give 0 
leave; the Words I did ſay, as near as I can re- 
member, were theſe, when they asked me, how 
I knew Sir George Yakeman's Hand? I (aig, 1 
ſaw ſucha Letter ſigned George Wakemas. Now 
my Lord, upon this Information, they did think 
fit to take Sir George Waleman up and ſecure 
him; and now I come Face to Face, and am not 
only to ſatisfy Judges, bur a Jury, I ſhew you 
what Reaſons I have to believe ir, and what they 
may have, that it was his Hand: For 1 fl 
I faw him in a writing Poſture, I ſaw him 1; 
by the Pen, I ſaw him withdraw from the Pa- 
per, I ſaw none but another Gentleman there 
that was lame of both his Hands, and the Ink 
was not dry, and it was. the ſame Hand with the 
Letter. | 

Sir Geo. Wakeman. Was my Name to that 


Note ? | | 
Oates. No, I will not ſwear that; but the 
Character of the Hand was the fame, if I may 
judge of Writing. 
L.C. F. North. Look you, Sir George, you 


you knew his Hang 


ſpoke of Witneſſes you would call to prove what 


he ſwore in the Houſe of Lords; if you can call 
any Witneſſes for that, do. | 

Sir Geo. Wakeman. Call Sir Philip Lloyd : 1 
hope your Lordſhip will pleaſe to allow me, at 
leaſt, this Advantage (I know not whether it be 
an Advantage) that the Record of the Houſe of 
Lords may be made uſe of as a Record here. If 
I prove it by the Record, it will be a good Eri- 
dence. 

L. C. F. Have you that Record here ? 

Sir Geo. Wakeman. I have a Copy of that Re- 
cord, and a Witneſs that will ſwear it. 


Then Sir Philip Lloyd appeared, and ſtood up. 


L. C. J. What do you ask Sir Philip Lid? 

Sir Geo. Wakeman. I deſire to know of Sir Phi- 
lip Lloyd, what Mr. Oates ſaid of me before his 
Majeſty and the Council, the laſt Day of Septcin- 
ber; Sir, you were there preſent, and ſent by the 
King to me, and commanded to bring me 1n to 
the Council. 

Sir Philip Lloyd. IJ will, my Lord, as well as 
I can, recolle& and tell you, as near as I can, 
what Mr. Oates did then accuſe him of. It was 
upon the One and Thirticth Day of September, 
Mr. Oates did then ſay he had ſeen a Letter, to 
the beſt of his Remembrance, from Mr. White 
to Mr. Fenwick at St. Omers, in which Letter 
he writ word, that Sir George J/akeman had un- 


dertaken the Poyſoning of the King, and was 


to have 15000 J. for it; of which, 50co/. had 
been paid him by the Hands of Coleman. Sir 
George Wakeman, upon this, was called in, an 

told of this Accuſation; he utterly denied all, 
and did indeed carry himſelf as if he were not 
concerned at the Accuſation, but did tell the King 
and Council, he hoped he ſhould have Repara- 
tion and Satisfaction, for the Injury done to bis 
Honour. His Carriage was not well liked of by 


the King and Council, and being a — 0 
| ucn 
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ſuch Conſequence as this was, they were willing 
to know further of it; and becaule they thought 
this Evidence was not Proof enough to give them 
occaſion to commit him, being only out of the 
Letter of a third Perſon, thereupon they called 
in Mr. Oates again, and my Lord Chancellor de- 
ſired Mr. Oates to tell him, if he knew nothing 
perſonally of Sir George MWaleman, becauſe they 
were in a Matter of Moment, and deſired ſuffi- 
cient Proof, whereupon to ground a Commit- 
ment; Mr. Oates, when he did come in again, 
and was asked the Queſtion, did lift up his 
Hands (for I mutt tell the Truth, let it be what 
it will) and ſaid, No, God forbid that I ſhould 


ſay any thing againſt Sir George Yakeman, for I 


know nothing more againſt him. And I refer 
my ſelf to the whole Council, whether it was 
not ſo. 

Oates. I remember not one Word of all 
this. | 

Sir Geo. Wakeman, My Lord, this is a Prote- 
ſtant Witneſs roo. | ; 

Oates. My Lord, give me leave to make an 
Anſwer : When I did report this Letter, the 
Council did ask me whether or no Sir George 
was any ways concerned in this Letter? I replicd, 
I had it by Reporr, that Sir George had received 
yoool. of this Money. My Lord, the Council 
did not preſs me, to my Knowledge; I will not 
be poſitive z but if the Council did preſs me, and 
I did make that Anſwer, I do appeal to the whole 
Board, whether or no I was in a Condition to make 
any Anſwer art all, when, by reaſon of my being 


hurried up and down, and fitting up, I was ſcarce 


Compos mentis. 

L. C. 7. What, muſt we be amuſed with I 
know not whar, for being up but two Nights? 
You were not able to give an Anſwer; that when 
they call and ſend for Mr. Oazes again to give a 
poſitive Charge, and then you tell us a Story ſo 
remote: What, was Mr. Oates juſt fo ſpent, that 
he could not fay, I have ſeen a Letter under Sir 
George Wakeman's own Hand. 

Oates. My Lord, I did, to the beſt of my Re- 
membrance, make mention of that Letter, that 
Sir George Wakeman writ, before the Board. I 
ſay, to the beſt of my Skill and Knowledge; but 
I will not be poſitive in ir. 

L. C. J. You have heard what Sir Philip Lloyd 
lays... 
Mr. Juſt. Dolben. What ſay you, did Mr. Oates 


make any mention of this Letter? 


Sir Philip Lloyd. Truly, my Lord, I can't re- 
member that there was any ſuch Letrer mentio- 
ned. I tell you what I do remember; and after- 
wards becauſe he came and gave this Depoſition 
before the Lords and Commons, that he found 
ſuch a Letter upon the Table from Sir George to 
Aſnby, indeed I did very much wonder at it, 
and it made me reflect upon that other Paſſage 
ar the Council, of his denying to accuſe Sir 
Ne, further, and it hath been in my Mind ever 

nce. | 

L. C. 7. And you do declare, that when the 
Lords of the Council asked him, whether he 
knew any thing more particularly againſt Sir 
George Wakeman, he did lift up his Hands and 


ſaid, No, God forbid 1 ſhould charge him any fur- 


ther, I know no more againſt him. 
Sir Philip Lloyd. Yes, my Lord, ſo it was. 
Oates. My Lord, I believe Sir Philip Lloyd is 

miſtaken; bur however I was ſo weak, and the 


King and Council were ſo ſenſible of it, that the 
King himſelf had like to have ſent me away once 
or twice before, becauſe he found I was ſo 
weak. | | 

L.C. F. Ir did not require ſuch a deal of 
Strength to ſay, Lau a Letter under Sir George's 
own Hand. | | 

L. C. J. North. Well, it muſt be left to the 
Jury: If you have any more Witneſſes call 
them. 

L. C. J. Mr. Oates, Sir George Wakeman urged 
it right, that he ſhould not have been permitted 
to have his Liberty ſo long, if you had charged 
him home then. | 

Sir George Wakeman. Call Mr. Lydcot. 

Oates. To ſpeak the Truth, they were ſuch a 
Council as would commir no Body. 

Mr. Recorder. That was not well ſaid. 

Sir George Wakemen. He reflects on the King, 
and all the Council. 

L. C. J. You have taken a great Confidence, 
I know not by what Authority, to fay any thing 
of any Body. But this is naturally true, That 
when the Council were offended ar the Carriage 
of Sir George Yakeman at the Board, and there- 
fore ſent for Mr. Oates again, doubting in them- 
ſclves, whether what they had would be ſufficient 
to commit him; for indeed it was only a wild 
thing, of what was mentioned in a Letter of a 
third Perſon's, that Sir George had accepred of 
Fifteen thouſand Pounds, and received the Five 
therefore, ſaid they, we will know of Mr. Oates 
ſome more Particulars, and ſent for him in again, 
and asked him, Do you know any thing of your own 
Knowledge? If he had come in then and ſaid, 
Yes, Ihave ſeen a Letter ſubſcribed under Sir George 
Wakeman's Hand, would not they have commit- 
ted him? ſurely they would. And now the 
Council's not committing him, is an Argument 
that they had nor ſufficient Evidence, and Oates 
did omit at that time to charge him with this 
Letter, | 


Then Mr. Lydcot flood up. 


Sir Geo, Wakeman. Mr. Lydcot, have youa Co- 
py of the Lords Records? 

Lydcot. Yes, it is. 

Sir Geo. Wakeman. Pray, what did Mr. Oates 
ſay to my Lord Chancellor in the Houſe of 
Lords? | 

L. C. F. You muſt have that which is proper 
Evidence: You ſhall have all the fair Dealing that 
can be, and all that can be admitted tor your De- 
fence ſhall be. | 

Sir Geo. Wakeman. My Lord, I humbly thank 
you. I find it. 

L. C. J. Ay, but this is now what the Clerk 
writes down as Minutes. Tis an hard Conſtru- 
ction to make this Evidence. Were you preſent 
when Mr. Oates was there and ſaid this? 

Lydcot. No, my Lord. All I ſay, is this, This 
is a Copy of the Record in the Lords Houle. 

L. C. J. Did Mr. Oates ſet his Hand to that 
Record? 5 

Lyacot. Ves, in ſome Places. Tis Titus Oates 
ſet in diverſe Places as his Hand to Examina- 
tions. 

L. C. J. But is Mr. Oates's own Hand ſer to 
the Record? | 

Lydcot. I know nothing of that. 

L. C. J. This is the Objection. It will be * 

that 
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that if a Clerk rakes the Depoſitions of Oates or 
any one elſe, and takes them as near as he can, 
but he never ſubſcribes it, and you prove only 


tis a Copy of what the Clerk wrote, That can- 


not be allowed as Evidence. 

Lydcot. Tis a Copy in molt Places of what is 
under Mr. Relf's own Hand. 

L. C. J. Burt you can't Swear the Clerk writ 
true? 

L.ydcot. No, that I can't. 

L. C. J. It may be an Entry of what the Houſe 
of Lords did upon the Examination; That is not 
Evidence here. 

Mr. Juſt. Pemberton. If you can produce any 
one that heard Mr. Oates give in his Information, 
you ſay well. | 

Sir Geo. Wakeman. I believe there is a Differ- 
ence between the Entry-Book, and the Book of 
Records; and I hope you will look upon the 

Book of the Houle of Lords as the higheſt Evi- 
dence, beyond any Verbal Averment. My Life 
is in your Hands, I ask you whether it be not ſo, 
or no? 

L. C. J. North. If there be a Record in any 
Court of Record, that ſuch a Man appear'd in 
Court, 'tis an Evidence that he was in Court, and 
a Record for it; but when there is an Examina- 
rion in a Court of Record, theſe not paſling 
the Examination of that Court, bur being ta- 
ken by the Clerks, we always in Evidence ex- 
pect there ſhould be ſome body to prove, that 
ſuch an Examination was ſworn, and ſubſcribed 
ro. 

L. C. J. Have you any Witneſſes here, that 
were by, and heard what Mr. Oates did then de- 
poſe, and can teſtifie what Mr. Oates ſaid when 
he was called in, and particularly what Anſwer 
he made to that ſingle Queſtion of my Lord 
Chancellor's, how he came to know it was your 
Hand ? 4: | 

Sir Ces. Wakeman. I can bring none but theſe 
Records, or the Lords themſelves, and I can't 
expect it from them. And that which they call 
a Record, I am not able to judge whether it be 
a Record or no. 

L. C. J. Were there not others called with him 
into the Lords Houle? © 

Sir Geo. Wakeman. No, there were none but 
the Lords themſelves. | 

L. C. J. You ſhould have had the Clerks here 
that made the Entry, or law him ſet his Hand to 
the Examination. | | 

L. C. F. North. This is nothing, bur as he ſays, 
a Tranſcript out of the Journal. 

Lydcot. I believe it is written moſt under 
Mr. Relf's own Hand. There is a great deal of 
it that contains the whole Narrative that Oates 
gave in. 

L. C. J. North. Vou deſire to give in Evidence 
what Mr. Oates ſaid at the Bar of the Houſe of 
Lords to what my Lord Chancellor asked him; 
if you have any Witneſſes that can prove it, they 
ſhall be heard. | 

Sir Geo. Wakeman. My Lord, I have no Wit- 
reijes, only the Record. 

L. C. J. This is only a Copy of a Narrative. 

Sir Geo. Wakeman. If you will not allow it to 
be a Record, I can't help it. | 

Mr. Recorder. This is no Part of the Record 
of the Houle of Lords, it can't be allow'd. 

L. C. J. Well, have you any other Witneſſes 
to any thing elſe? 


Witneſſes ? 


Sir Geo. H/akeman, I deſire you wou 
Sir Philip Lloyd once more. 22 bg ee 
anſwered not. | | ca 

Mr. Recorder. He is gone out of the Courr 

L. C. J. Well, what ſay the reſt? Mr. Corker 
have you any Witneſſes in the firſt Place? : 

Corker. No, my Lord. 

L. C. J. Mr. Marſhal, have you any Wi 
Anſwer that firſt, before — enter upon 90? 
Defence; you ſhall be heard afterwards. g 


Ten Sir Philip Lloyd came into Court again, 


Mr. Recorder. Sir George, here is Sir Philip Lloyd 
here now, what would you ask him? 

Sir Geo. Wakeman. Sir Philip Lloyd, I deſire to 
know concerning the laſt Examination of Mr 
Oates and Mr. Bedlow, before the Council; (you 
were there preſent, as I am informed) pray will 
you tell what you know. | 

Sir Philip Lloyd. To what Point, Sir? 

Sir Geo. Wakeman, To their whole Fy;. 
dence. | | 
Sir Philip Lloyd. I ſuppoſe what they have gi- 
ven in lately, they have acquainted the Bench 
with already. Ir was ſome Day this very Month 
but I would know what it is Sir George would have 
me ſpeak to? | 

L. C. J. What was there relating to Sir George 
Wakeman ? 

L. C. J. North. But pray conſider, whether it 
be a Queſtion fit to be asked of the Clerk of the 
Council, what was done in Council without leave 
of the Board. I don't think he is bound to An- 
{wer the Queſtion. 

Mr. Juſt. Pemberton. Sir George, if you would 
ask him to any one particular Queſtion, it were 
ſomething. | 

Sir Geo. Wakeman. I have done with him; I 
hope he will excuſe me, I have put him to this 
Trouble. 5 

L. C. J. Then Mr. Marſhal, have you any Wit- 
neſſes? | N 

Marſhal. J cannot ſay I have any direct poſi- 
tive Witneſſes. | 

L. C. J. Think not that you ſhall be conclu- 
ded, we are not in haſte, you ſhall have time to 
ſay what you will; but if you would uſe any 
Witneſſes, call them. 

Marſhal. For the preſent I ſhall have no uſe of 
any. 

L. C. J. Well, Mr. Rumley, have you any 
 Rumley. I think I have. | 

L. C. J. I can't tell of any Need you have of 
any, for there is but one Witneſs againſt you. 

Corker. But he deſires that his Witneſſes may 
be heard, 'tis but ſhorr. 

Sir Rob. Sawyer. There is no need of it, Mr. 
Rumley, we can't inſiſt on it againſt you, you 
muſt be acquitted. 

Mr. Recorder. Will he have his Witneſſes cal- 
led? If he will, he ſhall, tho' there is no need 
of it. | 

Rumley. No, my Lord. 

L. C. J. Then, Sir Robert Sawyer, would you 


ſay any thing more for the King, before the Pri- 


ſoners make their Defence? 
Sir Rob. Sawyer. My Lord, there is one thing 

which I would have anſwered, that is, the var 

ance between what Mr. Oates ſaid before the 


Council, and what he ſays now, upon the as 
mo 
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mony of Sir Philip Lloyd, who ſays, that he gave 


no Teſtimony of this Letter, under Sir George 
WYakeman's Hand; bur being asked, whether he 
knew any thing of his own Knowledge, he aid, 


he had only met with a Letter from Mhite to Fen- 
wick, wherein it was ſaid, So much was propo- 


{ed to, and accepted by Sir George Yakeman: And 
that he ſhould — declare that he could ſay no 


more; and lifting up his Hands, affirm with a 


Proteſtation he knew no more. Gentlemen, We 
hope to give you Satisfaction in this Matter, for 
it was after a long and tedious Examination; and 
we ſhall prove to you that he was in great Con- 
fuſion, being almoſt tired out with Examination, 
which is not impoſſible to happen to any Man, 
tho of the ſtrongeſt Conſtitution and Memory, 
after two Nights waking, and continual hurry- 
ing up and down, We ſhall call Sir Thomas Dole- 
man to prove, that he was under great Confu- 
fion, and that the King and Council were fo 
ſenſible of it, that ſome of them would have had 
him gone away a great while before he did go a- 
way. Swear Sir Thomas Doleman. |Which was 
done. | 

Sir Rob. Sawyer. You hear what hath been ob- 
jected and ſaid by Sir Philip Lloyd, will you tell 
your Knowledge of this Matter? 3 

Sir Tho. Doleman. My Lord, Mr. Oates did ap- 
pear before the King and Council, I think on the 
Saturday, before which was Michaelmas Eve. 
'The Council fat long that Morning, the Coun- 
cil ſat again in the Afternoon, and Mr. Oates was 
employed that Night, I think, to ſearch after 
ſome Jeſuits, who were then taken, and that was 


the Work of that Night. The Council, I think, 


ſac again Sunday in the Afternoon, Mr. Oates was 
then examined, the Council {at longs and at 
Night he was ſent abroad again to ſearch the 
Loogings of ſeveral Prieſts, and to find out their 
Papers, which he did ſeize upon, and one of the 
Nights in that Seaſon was a very wet Night; he 
went either with a Meſſenger, or with a Guard 
upon him. On Monday Morning the Council 
ſar again, and he was further examined, and went 
abroad; and Monday Night Mr. Oates was in as 
feeble and weak a Condition as ever I ſaw Man 
in my Life; and was very willing to have been 
diſmiſſed for that time; for he ſeem'd to be 
in very great Weakneſs and Diſorder, ſo that I 
believe he was ſcarce able to give a good An- 
{wer. LE: 

Sir Rob. Sawyer. Was that the Time Sir Philip 
Lloyd ſpeaks of ? 

Sir Tho. Doleman. I think he was call'd in on 

Monday Night. | 

Sir Geo. Hakeman. I receiv'd the Summons on 
Saturday, by a Letter from Sir Rob. Southwell, 


Sir Tho. Doleman. You were cali'd in on Man- 


day Night, the Night before the King went to 
New- Market. 


Sir Geo. Wakeman, I appeared upon Sunday, 


and was diſmiſſed by Sir Philip Lloyd, who came 


out and let me know that the King ſaid, he 
8 have the hearing of it himſelf, the next 

ay. | 

Sir Tho. Doleman. Then, Sir, you were call'd 
in, and you gave your Anſwer z and the whole 
Council was amazed at the Manner of it : For 
you did not, in my Opinion, or in the Opinion 
of ſeveral others, deny it fo poſitively as one that 
was Innocent could, but uſed many great Expreſ- 
ſions of your own great Fidelity and Loyalty to 


the King, and of your Family, and the Services 
they had pay'd the Crown, and did require Sa- 
tisfaction, and Reparation for the Injury done to 
your Honour. | | | 

Sir Geo, Wakeman. My Lord, I will give you 
a brief Account of it; I leave it to you, whe- 
ther I behayed my ſelf ill or no; I confeſs, I 
think I might have behav'd my felt more ſub- 
miſſively; there was nothing of Duty wanting in 
my Mind, but I will give you an Account of 
what I ſaid, verbatim. My Lord Chancellor told 
me, that I was accuſed of the blackeſt of Crimes 
that I had undertaken to poiſon the King. I 
asked him who was my Accuſer, he pointed to 
Mr. Oazes, and told me Mr. Oates was my Ac- 
cuſer. Says I, Mr. Oares, do you know me? 
Did you ever ſee me before? Mr. Oates ſaid, 
No. Why then, ſaid I, how come you to be 


my Acculer? Said he, I will tell you: I was at 


St. Omers, where there was a Conſult of the je- 
ſuits, at which Mr. Aſbly the Rector of the 
College at St. Omers did preſide; and in that 
Conſult it was debated who was the fitteſt Per- 
ſon for that horrid Undertaking of Poiſoning the 
King, and unanimouſly it was agreed upon at 
that Conſult, that you were, Sir George Wakes 
man by Name: And now he ſays it was debated 
here in England. Then, my Lord, (ſaid I to 
my Lord Chancellor,) Here is no Proof, there- 
fore I hope there is no need of any Defence. 
Said he, There is no Smoak, but there is ſame 
Fire. My Lord, ſaid I, if you underſtand by 
that, there can be no Accuſation without ſome 
Guilt, I ſhould be ſorry I ſhould not underſtand 
both Sacred and Prophane Hiſtory better than 


to think ſo. Then he preſſed me to know what 


I could ſay for my ſelf. Said I, My Lord, I 
come of a Loyal Family, my Father had ſuffer'd 
very much, to the Value of eighteen Thouſand 
Pounds and more for tht Royal Family. My 
Brother raiſed a Troop of Horſe for the King, 
and ſerved him from the beginning of the War 
to the end. He was Major to the Marquiſs of 
Worceſter, at Worceſter Fight, and loſt his Life 
by the Wounds he received in the King's Ser- 
vice. As for my own Part, faid I, I travelled 
very young, and came over when Ireton was Lord 
Mayor, and both by my Religion and my Name, 
was ſuſpected to be a Favourer of the Royal Par- 
ty, and therefore was impriſoned, and did not 
come out till I had given great Security: and the 
ſecond time I was committed, was, when I en» 
tred into a Plot, the only Plot I was guilty of, 
I conſpired with Captain Lacy and ſeveral others 
to attempt ſomething for his Majeſty's Reſtau- 
ration, when few durſt appear for him. I was 
ſeized on in my Bed; there were ſeveral Arms 
found in my Apothecary's Cellar, and we were 
both committed to Priſon; and we ſhould both 
have ſuffered Death certainly, if his Majeſty's 
happy Reſtauration had not prevented it. When 
my Lord preſt me ſtill to ſay what I could fay 
for my ſelt, as to what was charged on me; I 
told him, my Lord, I am under the moſt foul 
and falſe Accuſation that ever innocent Gentle- 
man was, and I expect Reparation; and upon 
that they were offended, and I was bid to with- 
draw. And I added this befide, my Lord, that 
there was not a Family in England that was ſo 
much inſtrumental in his Majeſty's Reſtoration 
as that Family was; that Colonel Charles Gifford 
was my near Kinſman, fo, was Colonel Cm 
| A 
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and that the Pendrels were Menial Servants to 

the Family; and I hope they deſerve ſome Fa- 
vour. 

I. C. J. What have you to ſay, Sir George, in 

your preſent Defence here? Make what Obſer- 

vations you will now, upon the Teſtimony hath 

been given againſt you. 

Sir Geo. Wakeman. My Lord, I ſay this, if it 
had been allowed me, ro make uſe of the Re- 
cores of the Houſe of Lords, it would have made 
all things ſo evident and clear, as nothing can 
be more; for then, when he was called to that 
Bar, to give an Account what he had declared to 
the Houſe of Commons concerning me, he gave 
an Account of this Letter. | 

Mr. Juſt. Pemberton. Sir George, you mult not 
make menion any more of theſe things, that 
could not be given in Evidence. 

Sir Geo. I/akeman, Then, my Lord, I have 
no more to lay, | 


L. C. F. What ſay you, Mr. Corker ? 

Corker, My Lord, I hope the Court will not 
require that I ſhould bring any particular Evi- 
dence in Confutation of what is here alledged a- 
gainſt me; for, before I came to this Bar, I did 
not know any particular Accuſation that was a- 
gainſt me; and therefore I could not be ready to 
anſwer it, and make my Defence, or bring par- 
ticular Witneſſes to evidence and ſhew my In- 
nocency. Beſides, my Lord, it is a known ge- 
neral Maxim, That a poſitive Aſſertion is as 
eaſie to be made, as to prove a Negative, is oft- 
times hard, if not impoſſible. Men may caſily 
deviſe Crimes, and frame Accuſations againſt in- 
nocent Men in ſuch a manner, that the contrary 
cannot poſſihly be demonſtrated. No mortal 
Man can tell where he was, and what he did 
and ſaid every Day and Hour of his whole Life. 
Therefore, I think, *tis not only Poſitive bare 
Swearing, but 'tis Probable Swearing, that mull 
render a Man guilty of a Crime. Otherwiſe, my 
Lord, it would be lawful, and in the power of 


Oates and his Companions here, to hang, by 


turns, upon bare Oath, all the Innocent Men in 
the whole Nation, tho never fo Innocent, and 
that for Crimes never ſo ridiculous and abſurd. 
And I ſay this further, he that Swears againſt 
ancther, firſt, ought ro be himſelf a Credible 
Witneſs; and then, ſecondly, ſtrengthned by 
Probable Circumſtances; Circumſtances thar 
bring along with them ſome Probable Evidence 
diſtinct from the Witneſſes themſelves: Other- 
wiſe, I think, that the Party accuſed, without 
any Proof of his ſide, ought to remain in the 
Poſſeſſion of his own Innocency. Now, I think, 
my Lord, there will be never an one of theſe 
two neceſſary Conditions to be found in the E- 
vidence againſt me; for, Firſt, the Witneſſes a- 
gainſt me, are Perſons that are, or at leaſt for- 
merly have been, of ſcandalous Lives. 
I. C. J. You ſhould Prove it, before you Say 
it. You ſhall have all things allow'd you that 
are fit; but you muſt not heap up Contumelies 
upon Men unproved, or call Men Names, when 
you have proved nothing againſt them. If you 
can prove any thing, of God's Name do it; prove 
them as fully as you can. | 
Corter I do only ſay this, They have been re- 
ported, and owned by themſelyes, as Men that 
have been of ſcandalous Lives. 


L C. J. If the Jury know ir of their gy, 
Rnowledge, I leave it to them; but you have 
proved nothing. 

_ Corker. Well, my Lord, bur then, in the next 
place, neither will the poſitive Oaths ot Men for. 
merly Infamous, be any convincing Arguments 
of our Guilt: And then next, as to the other 
Circumſtances that thould render me Guilt 

Mr. Oates does not here make me Guilty alone 
of this Grand Conſpiracy; but he involves the 
Nobility, Gentry, and the whole Body of the 
Catholicks, in this Treaſon. Now, my Lord. 
refer it to the Judgment of the Court, whether 
ſo many Perſons as he names, and thoſe of ſuch 
eminent Quality, and of ſuch conſiderable E (ares 
in their Countries, Perſons ſettled under ſo good 
a King, in ſo peaceable a K ngdom; ſo Quict in 
Condition; Men of Good and Virtuous Lives 
and Unblemiſhed Converſations, before this 
Hour, ſhould hazard their Honours, their Lives, 


their Families, their Bodies, their Souls, their 


All in ſuch a Deſign! 

L. C. 7. What is this to your Caſe? 

Corker. My Lord, if this be not probable, I 
hope I am free of the Plor. 

L. C. J. But what is this to your Caſe? Pray 
hear; you are now making a Speech againſt Mr. 
Oates and Mr. Bedlow, That they do accuſe Peo- 
ple of great Honour and Quality; he hath given 
no Accuſation againſt any as yet, that you are to 
take Notice of. You ought to make ule of no- 
thing as an Argument to the Jury, but of the 
Evidence that hath been given to the Jury. If 
you can make ule of any thing, that Mr. Oates 
or Mr. Bedlot hath faid here to contradict them, 
or invalidate their Teſtimony, you have {aid well. 
But to talk of ſuch a Story, of accuſing Noble- 
men, and ſuch like, when there is nothing of 
that before you; you muſt firſt prove what you 
Will infer from. 

Corker, My Lord, this I rake to be of very 
great Concern to my ſelf, that ſince the Truth 
of this Evidence does depend upon the Certainty 
of the Plot, and this pretended Conſpiracy a- 
gainſt His Sacred Majeſty; if there be no ſuch 
Plot and Conſpiracy, and if, by Circumſtances, 
can render it improbable, I hope the Jury will 
take it into Conſideration. 

L. C. 7. Ay, ay, I am of that Opinion, if 
thou canſt but ſatisfy Us and the Jury, that there 
is no Plot, thou ſhalt be quitted by my Conſent. 

Corker. | will, my Lord, ihew you the Impro- 


bability of ir. 


L. C. J. Ay, do but give us one probable Ar- 
gument, (you being a Learned Man, and aPricli) 
why we ſhould believe, there is no Plot. 

Corker. My Lord, I would have endeavoured 
to have ihewn you the Improbability of it, but 
yet I would not urge it, becauſe it may not be 
ſo grateful to your Lordſhip. But to me, 'tis 
not probable, that ſo many Honourabl: and 
Virtuous Perſons ſhould be involved in a Plot ſo 
Dangerous, ſo Horrid and Deteſtable in it ſelf; 
wherein, my Lord, as he ſays, ſo many Thou- 
ſands of People, and even a Whole Nation, Were 
to be overwhelmed: of which, if a Dilcovcry 
had been made by any Perſon, it would have 
prevented the utter Ruin of ſo many Millions: 
'Tis not Rational or Probable, that ſuch vall 
whole Armies ſhould be raiſed, and Foreign Na- 


tions concerned in the Plot, All which, not- 
WI 


where I had lived 


out of this Plot, is but only their poſitive Swear- 


ing. 
8 5 C. F. Juſt now you made your Objection, 


that it was a ſtrange thing that ſuch a Deſign 


ſhould be communicated to ſo many; now you 
make it a Wonder why ſo few ſhould know it, 


only Oates and Bedlow. Your Argument before. 


was, that it was a wonderful thing, that fo great 
a Concern ſhould be communicated to any one, 
and now you. wonder more, that none ſhould 


know it but they two. 
Corker. Therefore, my Lord, I from thence 


argue thus, that ſince there is no other Evidence, 


nor further Proof of ir, than from Mr. Oates, 
and Mr. Bedlow, I infer there is no ſuch thing 
at all, | | 
I. C. J. Ves, as for your Army, there is more 
than "og Do you commer what Mr. Dugdale 
and what Mr. Prance ſay? : | 
Corker. Yes, my Lord, conſidering theſe Per- 
ſons, what they are, their vile Oaths, and the 
Encouragement they have met with, by ſuch 
Endearments and Careſſes, as they have found, 
their Credit is not much to be weighed. Now, 
my Lord, I apply to the Accuſation that is a- 
gainſt my felt. i | —— 
L. C. J. Ay, ay, that is your beſt way, for it 
would have been an hard Task for you to prove, 


that there was no Plot. We were in great Ex- 


pectation what Arguments you would bring us 
for it. | 
Sir Geo. Waleman. My Lord, will you give 
me leave to obſerve one Thing more to your 
Lordſhip and the Court? Mr. Oates does men- 
tion in his Narrative, of ar leaſt Thirty or Forty 
Pages, and all this upon Oath, (ſo he faith in 


the end of his Narrative) but I would obſerve, 


that there is not a Letter dated in France, or in 
the Low-Countries, or received here, but he 
ſwears poſitively as to the Date of it, and Re- 
ception of it; but now, when he comes ro men- 
tion any Thing wherein a Man's Life is con- 
cern'd, he will not tie up himſelf ro a Month. 

L. C. J. Yes, he does, and to part of a Month. 
He tells you, it was the beginning, or middle, 
or latter end; and he ſpeaks punctually as to the 
Twenty firſt of Auguſt. 

Sir Geo. Wakeman. But in all his whole Nar- 
rative, he ſpeaks to a Day. | 

Mr. Recorder. As my Lord ſays, he ſpeaks pun- 


| Qtually to the Twenty firſt of Auguſt. And as to 


the Letters, he took the Date of them in his 
Memorial. 

| Corker. My Lord, I would only take Notice, 
that at the firſt, Mr. Oates thought to take Ad- 
vantage of ſome Words of mine, at my Exami- 
nation; he rold you, that I had gone into Fraxce, 
bur that I denied it when I was Examined be- 


fore the Juſtice of Peace. My Lord, I deny all 


this; for the Juſtice of Peace Examined me 


I. C. 7. We have nothing of this Matter here 
before us. | 

Mr. Juſt. Pemberton. You are to anſwer what 
he ſays now. | | 

Corker. Tis what Mr. Oates ſays now, for I 
knew nothing of it till now. Now my Lord, as 
to that, I ſay, I did not deny it before the Ju- 
ſtice of Peace that Examined me; for I told 
him, I lived with a certain Lady Twelve Years, 


till ſhe died; and during that time, I never was 
Vo L. II. 


in the farther End of Germany. 
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withſtanding all the Evidence that can be made beyond the Sea but once, which was five Years 


ſince, for the Cure of a Quartane Ague that 1 
had, and I went over to Fance; otherwiſe, du- 
ring all that Time that I was with my Lady, I 
did not go beyond Sea. Upon this, the Juſtice 
began to ask me other Queſtions; whereupon, 
my Lord, I recollected my ſelf, and ſaid, Sir, I 
told you I had not been beyond Sea during the 
Time I had been with my Lady, but that Time, 
five Years ſince; but my Lady being Dead, 1 


Went over laſt Summer in Auguſt to perfect the 


Cure of that Ague; for I had it ſeven Years, 
Spring and Fall. And this I told him of my ſelf, 
without asking. The laſt Summer I went over, 
and there I flaid till two Days before September; 


therefore I did commit no Miſtakes in What 1 


ſaid, or uſed any Cloke to cover it. Now, my 
Lord, he ſays, I went to Lampſpring, which is 

L. C. J. He ſays, you ſaid ſo. 

Corker. Pray ask him how he knows it? he 
ſays, by my Letters: Sure if this Man were privy 
to thoſe great Conſpiracies which he charges me 
to be a Partner in, it is not probable bur that I 
ſhould tell him where I went; and then, if I did 


tell him ſo, I muſt go thither and back again in 


ſix Weeks Time, which was morally impoſſible 
to do, to go thither, and to return; for I was 
but fix Weeks out of Town. | 

L. C. 7. How you argue, Sir! He ſays, you 
told him, you went to Lampſpring: Say you, 
Certainly I would tell him true, becauſe he was 
engaged with me in Conſpiracies; but this can't 
be true, becauſe of the length of the Way. Is 
this a way of Arguing? May not you tell him, 
you go to one Place, and indeed go to another? 

Corker. What Reaſon or Motive had I to tell 
him a Lye? 

L. C. J. It is a hard matter for us to give an 
_— of Jeſuits Anſwers, even one to ano- 
ther. | | 

Corker. I am not a Jeſuit, I won't ſay the leaſt 
Untruth to ſave my Life. Then as to my being 
Preſident, as he calls it, of the Congregation 
all the Congregation, and all that know us, 
know that Stapleton (formerly Chaplain to the 
Queen) is and hath been for Twelye Years, Pre- 
{dent of that Order. And I am confident that 
all Catholicks, and moſt of the Court, do like- 
wile know it to be true, and by Conſequence, it 
is likewiſe untrue, that there was an Agrecment 
made by the Jeſuirs and Benedictine Monks, when 
was at Paris, to which I was not privy, but 
could not go on till was acquainted with ir, 
and conſented to it. Now, my Lord, if I be 
not Preſident of that Order, that muſt be a Flam 
and a Story. | 

L. C. 7. You fay that, Prove who is. 

Corker. Mr. Stapleton was, as tis well known. 

L. C. J. Call who you will to prove it, if you 
can. 

Corker. Here is one of the Lay- Brothers of 
the Order. 

L. C. 7. Who is that? 

Corker. Mr. Rumley here. 

L. C. J. He cannot be a Witneſs for you, or 
againſt you, at this Trial. | 

Corker. My Lord, ſince I did not know of it 
before, I could not bring any Body. | 

L. C. J. You put it upon your ſelves. 

Corker. My Lord, I ſay then I never was at 
any Conſult — any ſuch Sum of Money was 


propoſed 
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1 2poſed or agreed, nor was it requiſite or ne- 
t 2 9 


0 Fury that 1 ſhould be fo much privy to it, for 
I was not Superior of the Order, nor Preſident 


of uv. by reaton of which my Conſent ſhould be 
neceſſary, 0! any ſuch Letter be writ to me, or 
any tuen reccived trom me. And then, my Lord, 
Secoudly, I mult take Notice again, he accuſes 


me of being Biſhop of London, and that I did 


cantent to this Agreement of paying ſo many 
Thouſand Pounds; if I were Guilty of this, and 
like wiſe of contriving the King's Death, and 
eſpcciaily conſenting to Pickering's Murder of 
the King, when that Pickering was taken, I ſhould 
have been taken too, or I knowing my ſelf 
Guilty, ſhould have fled. ; I 

L. C. J. You excepred againſt Pickering, and 
thought him not a convenient Man, becaule he 
was one of your Order. 

Corker. I hope he does not poſitively ſay I 
conſented to the King's Death; he ſays indeed 
J knew ſomething of it; now I was near him 
when he was taken. All the Officers that came 
to take Mr. Pickering, came to my Chamber. 
Mr. Dates ſavs he was there at the taking of 
Pickering; if T were Guilty of all theſe Things, 
being Superior and Maſter to this Pickering, cis 
a ltrange thing that he ſhould neither know me, 
nor own mc, nor 2ccule me, nor take me, nor 
apprehend me, til almoſt a Month after; all 
which Time I had my Liberty; but then raking 
Notice of my going down there, and having 
further Information of me that I had lodged 
there, be took me into his Catalogue of Biſhops, 
and hc came to take me. But if 1 had been 
Guilty of theſe heinous Things, there is no Rea- 
ſon but they ſhould have apprehended and taken 
me when Pickering, and Grove, and Ireland, and 
Sir George Wakeman were taken. 

L. C. J. I will tell you what for that: If you 
were now arraigned for being a Prieſt, you 
might well make uſe of that Argument, That 
when they took Pickering and Grove, if they 
knew you to have been a Prieſt, they ſhould 
have taken you too, and yet for all that you 
were aPrieſt, you could not have denied it. Bur 
would it have been an Argument, becauſe you 
were not then taken, you were not ſo? So you 
might be in the Plot, and not be taken, and 'ris 
no Argument from your not being taken, that 
you were not. | | 

Corker. I ſay, my Lord, if he came to diſcover 
the Plotters, it had bcen his Duty to have taken 
me before, if I had been one in the Plot. 

L.C.F. So it had been his Duty to have taken 
you as a Prielt. | | 
 Corker. But I was, as he ſays, equal in the 
ſame Crime with Pickering, and therefore he 
ſhould have taken me, when he took him. 

L. C. J. Have you any thing more? 

Corker. Beſides, my Lord, I find he undertook 
to tell the Names of all thoſe that were en- 
gaped in this Conſpiracy, but among them all, 
my Name is not, therefore tis a new Invention 
of his. 

L. C. F. That is not faid here, you go off 
from what is ſaid here. 

L. C. J. North. Can you prove that? then firſt 
do it, and then make your Obſervations upon it, 
if you can prove what he ſaid before the Lords 
by Witneſſes; but otherwiſe you muſt not diſ- 
courſe upon what you have not proved. 


L. C. J. Here is nothing of that before this 
Jury. | 


Corker. I cannot prove ir © ; Ty 
the Record. I defire may be le 5 = yy 
I refer ir to the Conſideration of the * wg 
ther if he did lay he did not know any thin 
of any Man whattoever, but what he . 
declared, and I am not there accuſed; wh. 8 
this Accuſation be now to be believed? . 

L. C. J. That hath been anſwered alread 

2 Ju mg But it is not proved by * 

orker. | leave it to the Jur Thee 3... 
will believe it or no. e 2 25 

L. C. J. You ſay well, if you refer it 
Jury, let ous conſider it. 

Corker. I lay, they ought to take it! ; 
Conſideration, they Fr 15 5 raſhly to de va 
dict againſt me; and, Gentlemen, I believe | 
may refer it to your Conſciences, whether og 
_ know what I ſay to be true in this Ruft 
neſs * 

L. C. J. Mr. Marſhal, what ſay you to it? 
Marſhal. Truly, my Lord, what I hiyc bs {2 
for my ſelf is this. About a Month ago! "eng 
told the Time of my Trial was at Hand, and 2 
ing then full of good Hope, I did endeavour to 
258 for it, and I had a great Confidence, ni 

ord, that it would ſucceed; but truly, pen 
the ill Succels of the late Trials, either my Hope 
or my Heart failed me, and I did reſolve to caſt 
my ſelf upon God and his Providence, and how. 
ever my Silence might have been interpreted [ 
did reſolve, with Silence and Submiſſion, to re. 
ſign up my ſelf ro whatſoever your Lordſhip and 
the worthy Jury ſhould be pleaſed to decree 
upon me. But, my Lord, ſince your Lordſhip 
is pleaſed to fling forth ſome Encouragement 
and to hang out the White Flagg of Hope, for 
your Lordſhip hath been pleated to uſe many 
gracious Expreſſions, and fo, my Lord, upon 
this, I ſhall, contrary to my former Determina- 
tion, now endeavour ro make Defence for my 
Life as well as I can: But, my Lord, not being 
ſo well able to do it, or of ſo quick Capacity as 
that Learned and Wiſe Counſel which we have 
here of Counſel for us, to wit, the Honourable 
Bench of Judges; for, upon Enquiry, why, by 
Law, we were allowed no Counſel? I was told, 
that the whole Bench of Judges were always of 
Counſel for the Priſoner; and indeed, they look 
upon it as an Obligation upon them, as far as 
Truth and Juſtice will permit them, to plead for 
us. Now, my Lord, with an humble Heart, I 
would ſuggeſt ſome Heads of Defence to this 
Learned, Wiſe, and Honourable Counſel, and 
leave it to them to manage my Cauſe for me, 
according to Truth and Juſtice, which they are 
better able to do for me than I for my ſelf. My 


to the 


Lord, I have, I thank God, no Spleen nor Ha- 


tred in my Heart againſt the worſt of my Ene- 
mies, nor ſhall be deſirous of Revenge, I Jeave 
them and their Proceedings to God; neither am 
I willing to charge Mr. Oates and Mr. Bedlw 
with worle than the Neceſſity of my Defence 
will occaſion me to ſay of them. Now, my 
Lord, the beſt of Men may be miſtaken in a Per- 
ſon, and if I prove Mr. Oates is miſtaken in the 
Perſon in me, then I charge Mr. Oates with no 
great Crime, and yet make my own Defence. 
Now, my Lord, I offer theſe Things for that 
Defence, and I hope your Lordſhip will appcar 
my great Advocate, and what I ſuggeſt in a few 
Heads, you will, I hope, put it into a Method, 


and manage it better than I can my if. m 
Lord, 


d. when 1 was firſt brought before Mr. Oates 
= — all that were with me do know) I car- 
ried my ſelf with a great deal of Courage and 
Confidence, for | was certain that he did not 
know me, and I did believe it would be only 
my Trouble of going thither and coming back 

ain, 
* C. J. To go whither ? 


J To Veſiminſter. And pray take No- 
ion Who [ was firſt apprehended, [ 


was never ſought for, nor named as a Traitor in 
this Buſineſs; but coming accidentally into an 


uſe to ask for one, where they were actually 
— tho J ſaw the Conſtable at the Door, 


and Lights in the Houſe, yer I went in and 


asked, if ſuch an one was within? I think this 
Confidence will not rationally ſuppoſe me Guilty, 
the Houſe being under Suſpicion. _ 

L. C. J. Here is no Proof of all this. ; 

Marſhal. All that were there know it: Sir 
William Waller, which took me, knows it. 

JL. C. J. Sir William Waller, is this ſo? 

Sir William Waller. My Lord, when I came 
to ſearch the Houſe, I placed one at the Door, 
and him I ordered to let whoever would come 
in, but no Perſon whatſoever go our. When I 
was ſearching, this Perſon comes and knocks at 
the Door, but did not know, I ſuppoſe, of any 
Perſon ſearching in the Houſe; for when the 
Door was opened, and he let in, and underſtood 
it, he preſently endeavoured to get away again. 

Marſhal. By your Favour, my Lord, I am very 
loth to contradict what Sir William i aller ſays 
in any thing, I would willingly believe him a 


juſt Perſon, that would ſay nothing but the 


Truth; but God Almighty is my Witneſs that I 
never knocked, the Door was open, and I came 
in of my own Accord, both in at the firſt and 
the ſecond Door. This the Conſtable will te- 
Kip | 
TL. C. J. And you would not have gone away 
again if you could, would you? 1 
Marſbal. 1 will give you better Proof of it: 
While they were ſearching in an interior Room 
(and this is well known by them all that were 
there) I was in an outward Room by my ſelf, 
this Sir William Waller knows, and when they 
came back and found me there, the Conſtable 
and the reft wondered I was not gone. I was 
left alone by the Door, by my ſelf; the outward 
Door I found open, and there is another Door 
which leads out into an Alley, which any Man 
can open in three Minutes time, and I know 


ho to do it. Now I could not learn it ſince I 


was taken, for I have not been permitted to go 
abroad, but been under cloſe Confinement. But 
if it be worth the while, and you will give me 
leave to go there, I can ſhew you how ' tis 
opened in leſs Time than I can ſpeak Three 
W ords. | 

L. C. J. Would you have the Jury ſtay here 
while you go and ſhew us the Door? If you have 
any oe d prove it, call them. Come, to 
the Purpoſe, Man. 

Marſhal. My Lord, I ſay, if it were worth 
the while, that it might be made appear, thar 
if I would go away, I could, but I did not get 
away, bur ſtayed with a great deal of Confidence, 
my Lord; therefore I urge this to the Point, 
that Mr. Oates is miſtaken. After F had been 
there a while before Mr. Oates, Sir William 
9 8 me to withdraw, and after I had 
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been abſent a while and came back again, Sir 
William Waller wiſhed me to pluck off my Per- 
riwig, and turn my Back to him and Mr. Oates; 
I did not then well underſtand the Meaning of 
ir. But afterwards Sir William Haller, out of 
his great Civility, came to ſee me at the Gate- 
houſe, and brought with him two very worthy 
Perſons, Sir Philip Matthews and Sir John Cutler. 
Sir Philip Matthews upon Diſcourſe hearing me 
declare that Mr. Oates was a perfect Stranger to 
me, ſaid, That Mr. Oates, in Teſtimony that 
he knew me, had given ſuch a certain Mark be- 
hind in my Head. 5 rold Sir Philip Matthews, if 
he pleaſed ro pluck off my Perriwig, he ſhould 
ſee whether there was any ſuch Mark or no; 
but he being an extraordinary civil Perſon, told 
me, he would not give me the Trouble. I de- 
fire Mr. Oates to declare now beforchand, what 


that Mark was behind my Head, and if there be 


ſuch a Mark, 'tis ſome Evidence that his Teſti- 
mony is true; but if there be no ſuch, then it 
will appear to this honourable Court and the 
Jury, that he did not know me, but was mi- 
ſtaken in the Man. 


L. C. J. I ſuppoſe he does not know you ſo 


much by the Mark behind your Head, as by that 
in your Forehead. | 

Marſhal. But why did he then ſpeak of the 
Mark behind my Head? 

Mr. Recorder. How does that appear, that he 
did give ſuch a Mark? 

Sir William Waller. I ſhall give your Lordſhip 
a ſhort Account what was done: When 1 
brought him to Mr. Oates, I did deſire indeed to 
ſee his Perriwig off, to ſee if there were any Ap- 
pearance of a ſhaven Crown. After that I had 
done that, I cauſed him to withdraw till I had 
taken Mr. Oares's Examination upon Oath, and 
after I had taken that, I deſired him to come in 
again, and I read it to him, and taxed him with 
it, to which he gave a general Denial to every 
Particular, and thereupon I committed him to 
the Gate · houſe. 

L. C. 7. What is this to the Buſineſs of the 
Mark? 

Sir William Waller. I do not know of any 
Mark; but this I do know, that as ſoon as ever 
he came in, Mr, Oates called him by his Name. 

— I defire Sir Philip Matthews may be 
called, 

Mr. Recorder. He is not here: What would 
you have with him? 

Marſhal. To ask, if he did not know in parti- 
cular, that the Mark was ſuch a Spot behind my 
Head? Hath he not been here to-day ? 

Mr. Recorder. I can't tell that. | 

L. C. J. But he called you by your Name, be- 
fore ever you plucked off your Perriwig; ſo ſaith 
Sir Villiam Waller. | 

Marſhal. That which I was to ſhew, if 1 
could, and truly all my Defence lies upon ir, is, 
that Mr. Oates is a perfect Stranger to me, and 
conſequently hath nothing againſt me. Now if 
Mr. Oates did give a falſe Mark to know me by, 
and there is no ſuch Mark, I think 'tis a Proof 
that he is miſtaken, _ | 
IL. C. J. Sir William Waller ſays the contrary; 
he called you by your Name, and there was no 
Mark mentioned; but if you will ſuppoſe hat 
you pleaſe, you may conclude what you lift. 

Marſhal. Sir William Waller plucked off my 
Perriwig, and bid me turn my Back to him. 
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L. C. J. That was to ſee whether you were 
ſhaven, or no. 


Marſbal. Sir Filliam Waller had not fo little 


Knowledge, as to think that the Prieſts go ſhaven 
here in England, where 'tis Death for them, it 
they be diſcovered. Beſides, my Lord, it was 

ut in the Common News-Books which were 
diſperſed abroad in the Country, that it was a 
white Lock behind. Well, if there be any thing 
of Favour or Inclination to Mercy in the Court, 
I ſhall find it; but if there be none, it will not 
ſucceed, tho I ſpoke ten thouſand times over; 
nay, tho it were ſpoken by the Tongue of Men 
or Angels it would do me no good; therefore! 
inforce it again to the Jury to take Notice of, 
that there was a particular Mark given. 

L. C. J. That you have not proved. 

Marſbal. My Lord, I would beleech you to 
take Notice of what every Man knows, and *ris 
againſt Reaſon to believe, that Sir William 
Maller, knowing the World ſo well as he is 
ſuppoled to do, ſhould think we went with 
ſhaven Crowns in England. 

L C. J. And theretore Dr. Oates muſt look for 
another Mark, muſt he; how does that appear? 

Marſhal. All England know, that thoſe who 
go over to any Seminary or Cloiſter, never come 
over again to England till their Hair be grown 
out, that it may be no Mark or Teſtimony that 
they are ſuch Perſons. 

L. C. J. Do you think all Mankind knows that? 

Marſhal. All that is rational does. 

L. C. 7. Well, you hear what Sir William 
Waller ſays. 

Marſhal. I always locked upon Sir William 
Waller as a very learned upright Perſon, and did 
rely upon what he ſhould teſtify for my Defence, 
and he knows when Dr. Oates brought in his firſt 
Teſtimony againſt me, I did beg that what he 
ſaid ſhould be written down by him. Said Sir 
William Waller, it ſhall not be written down, 
but I will promiſe you to remember what he ſays. 


Now. I hepe Sir William Waller, as an honeſt 


and worthy Gentleman, will keep his Word, and 
I defire him to do it, as he will anſwer it before 
God at the Great Tribunal. 

L. C. J. Ask him what you will. You adjure 
him, and yet you wont ask him. 

Marſhal. Now, my Lord, I'll tell you how 
Mr. Oates came to know my Name (which is 
another Proof that he is a Stranger to me.) 


When I came firit in, I asked Mr. Oazes if he 


knew me? and looking ſeriouſly upon me, he 
asked me what my Name was? Now we know- 
ing no more of a Man's Thoughts but what his 
Words diſcover, it may ſeem by that very Que- 
ſtion that Mr. Oates was a perfect Stranger to 
me. Now when I told him my Name was Mar- 
ſal, he was pleaſed to anſwer, You are called 


Marſh. But my Lord, I ſhould confider that 


which hath been before offered to your Lord- 
ſhip, bur that I do not much inſiſt upon, that if 


Mr. Oates had a Commiſſion to ſearch for Prieſts 


and Traitors, he was as well bound to tell you I 
was a Prieſt as a Traitor; that is an Argument 
for me, I fay. If he had a Commiſſion to ap- 
prehend Prieſts, I conceive, if he knew us to be 


Prieſts, he ſhould by Force of ſuch a Commiſ- 


fion have ſcized upon us. 

L. C. J. He necded no Commiſhon to do that, 
he did ſcarch to find out Traitors. 

Marſhal. He heard us particularly named, 


looks upon us, goes away, denies that he knows 
us, gives us leave to ſleep out our Sleep, and if 
we would to be gone. Therefore 'tis without 
any Likelihood or Probability that he had an 
thing to ſay againſt us. 7 
L. C. J. You have not proved one Word of 
all this. 8 | 
Marfoal. He owned it himſelf, that he had 
ſearched the Savoy for Traitors, and did nor take 
us. I ſpeak this out of his own Mouth, there. 
fore it is incredible, and I hope the Jury will 
take Notice of it: He was ſearching for Trai- 
tors, and knowing me to be a Notorious Traitor. 
as he would have me to be, that he ſhould find 
me inBed, have His Majeſty's Officers with me 
and nor ſeize upon me. © Hg 
Mr. Juſt. Pemberton. It does not appear to us. 
you have not proved it. 8 
L. C. J. Sir William Waller, did he ſay firſt 
Do you know me? and then Oates ask his Name: 
Sir William Waller. 1 ſpeak ſolemnly, as in the 
«a of God, there was not one Word of all 
this, | | 
Corker. I beſeech you, may I ſpeak one Word? 
L. C. J. Have you done, Mr. Marſhal? 
Marſhal. Truly my Lord, I am aſtoniſhed, I 
proteſt and confeſs before God I am aſtoniſhed. 
There is Mr. Gu the Conſtable who owned 
this, and promiſed to be here to atteſt it, for 
there was a diſpute about it between Dr, Oates 
and me: for ſaid I prefently, if you took me in 
Bed and knew me to be a Traitor, why did you 
not ſcize me? he anſwered me again expreſly, 
before Sir William Waller, J had no Com- 
miſſion then to ſeize you: bur faid I, you ac- 
knowledge I was then a Conſpirator, and ſuch 
your Commiſſion was to ſeize. You might haye 
declared to the Officers you knew me to be a 
Traitor, and have bid them rake charge of me: 
tis impoſſible that you ſhould ſo well know it 
and not do it, ſure. 
I. C. F. Was there any ſuch thing as this, 


Sir William Waller ? 


Sir Milliam Waller. Really my Lord, I do not 


remember any thing of it. 


L. C. J. Mr. Marſhal, call your Witneſſes. 
Marſhal. Is Mr. Gill the Conſtable here, he 
owned it. I think I had as good make an end, 
I may leave it here, for what I ſhall ſay I find 
will be to little Purpoſe. | | 
L. C. J. You do not prove what you affirm. 
Marſhal. My Lord, I do not go as Mr. Oates 
and Mr. Bedlow do, who bring no Circumſtance 
of Probability or Likelihood; they only ſay they 
were ſuch a time amongſt ſuch and ſuch Perſons, 
and ſuch and ſuch things were agreed, but ſhew 
no Probability of it. But I inſtance in ſuch 
things as do carry a Probability in themſelves, 
and I name thoſe that were by. | 
L. C. J. And have no Proof of it in the World. 
And what you call Sir William Waller for, he 
ſays the contrary, there was no ſuch thing. 
Marſhal. I fay, my Lord, what he fays is to 
my great aſtoniſhment, Do you remember, Sir 
William Waller, this, that Mr. Oates ſaid there, 
when he was asked if he ſaw me laſt Summer, I 
ſaw you not only in Auguſt, but in June and July? 
Sir William Waller. I remember ſomething of 
that. 
Marſhal. T humbly thank you, Sir, forac- 


knowledging thar. 


L C. 7. What uſe do you make of that? 
Marſhal. 
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Marſhal. I ſhall make uſe of that. The Dif- 
ate was ſo eminent betwixt us that it was im- 
poſlible to forget it. 

L. C. J. Well, have you done, Mr. Marſhal ? 

Marſbal. No, my Lord, tho I had as good 
hold my Peace. I could not have Witneſſes to 
diſprove Mr. Oates in particulars of Time and 
Place, becauſe I could not foreſee what Time or 
Place he would name. My Lord, I had Witnef- 
ſes here at the time of my laſt Trial to prove and 
ſwear, if they might be admitted, that I was 
here neither in aue, nor Jah, or Auguſt, but 
ſpent ſome Months at a Place called Farnborough 
in Warwickſhire. | 

L. C. J. Can you prove this? 

Marſbal. 1 can prove that I had ſuch as would 
have proved it then. Now, my Lord, this is 
that I ſay, if the Court be inclined to any Fa- 
vour or Mercy: Life being a thing of ſuch con- 
cern, I hope ſome little Stop may be allowed to 


have ſome time to bring ſuch People; but if there 


be no inclination to Mercy, it would be the ſame 
thing if the Proof were here. 8 
L. C. F. The Court will do you all Juſtice 
here, and that is their Mercy. | | 
Marſhal. I am confident I ſhall have great Ju- 
ſtice done me, I would not have ſaid one Word 
in my Defence if I did not believe fo. I took 


heart by what your Lordſhip had ſaid, and I 
have already done that which I thought moſt 


material for it. I have urged firſt the falſe Mark 
that he gave to know me by. And then his tak- 
ing me in Bed and diſowning to know me. Beſides 
Mr. Oates hath been poſitive in his Teſtimony 
about the 21ſt of Auguſt, I could not now have 
Witneſſes to diſprove that, becauſe I knew it 
not before, but I can have ſeveral Witneſſes to 
prove, that I had then Witneſſes to prove it, 


ſufficient Witneſſes from Farnborough, who were 


ſure and certain that I was that very Day there, 
and would inſtance in ſome particular Reaſons 
why I was there that Day. And then theſe Wit- 
neſſes will ſwear that I was never from thence 
for three Months ar any diſtance, bur twice at a 


Neighbour's Houle, and they can tell the Places 


where I was then. | | 
L. C. J. You come and tell us what other 
Folks could tell, why have you not them here ? 
Can the Jury take notice of this? | 
Marſhal. I hope you will not chrow away my 
Life, when in three Days time I could bring 
Witneſſes to prove it. | 
L. C. J. Then we muſt throw away the Lives 
of the Jury, for they muſt be kept faſting all 
thoſe Days till they give in their Verdict; for 
they mult be ſhut up till then. | 
Marſhal. My Lord, with your leave, there 
have been thoſe that have been upon their Trials 
and ſent back to Priſon before the Jury have 
given a Verdict, and after tried again. 
L. C. J. North. Ay, if they be diſcharged quite 
of you. | 
L. C. J. I tell you the Jury muſt be kept to- 
gether cloſe, till they give their Verdict. 
Marſhal. The Jury was not kept up when 
Mr. Whitebread and Mr. Fenwick were Tried. 
and they were afterwards Tried again. : 
L. C. J. The Jury were wholly diſcharged of 
them. | | 
Marſhal. If you have any regard of n if 
you may diſcharge them of lv, * Ry 
L. C. J. Truly this is as reaſonable a; any 


thing you have offered. | 
Marſhal. If your Lordſhip believe what I ſay 
is true, you throw away my Life unleſs you grant 
me this rime. I ſhould be a very infamous Man 
if I did not prove ir then. | =, 
L. C. F. If the Jury believe it, J am fatisfied. 
Marſbal. My Lord, I ſhould then come full of 
Shame, if 1 did not prove what I ſay; therefore 
i hope the Court will allow me time to prove 
what I affirm, that that particular Day, and the 
Day before, and the Day after I was in the Coun- 
try, and ſtirr'd not. And then as to the Day be- 
fore the 4ſumption which he charges upon me, 


and the Day after, I can bring Witneſſes to prove 


I was thoſe three Days at another Houſe almoſt 
fo Miles off London; ſo there is nothing in all 
that is ſaid againſt me by Mr. Oates which comes 
to be determinative and poſitive in his Teſtimo- 
ny, bur I can diſprove ir if time be allowed me, 
but if that cannot, I can bring ſuch Proof as can 
teſtifie, that I had before thoſe that could Evi- 
dence it. 

Corker. I told your Lordſhip, I think, that the 
Conſtables and other Perſons that came there to 
take Pickering, ſaid they knew nothing of me, 
and had nothing to ſay to me. Your Lordſhip 
tells me, this I ought to prove. I muſt confeſs I 
could not expect that, when there were ſo ma- 
ny, an hundred People at leaſt, that all thoſe 
People coming in I ſhould be put to prove it. 
But here is a Servant that was in the Houfe 
then, that will tell you the ſame, that will atreſt 
they ſaid they had nothing to ſay to me. 87 

Mr. Juſt. Pemberton. Call any of your Witneſſes 
that you have. 4 

Mr. Juſt. Dolben. Mr. Corker, you remember 
that the laſt time you were here at the Bar, you 
defired time becauſe you had not your Witneſſes; 
it is now above a Month ago, and therefore you 
have no Reaſon to ſay your Witneſſes are not 
ready. Let us fee them, that we may ſee you 
did not abuſe us. | 

Mr. Recorder. W ho were the Perſons that were 
then at Tunbridge? | | | 

Corker. I tell you ſincerely, my Lord, I did not 
know what they would ſay, but then I did rake 
notice when my Accuſation was read againſt me, 
That there was a time mentioned of the 24th of 
April, thar I conſpired the Killing of the King. 
Now I could prove the contrary of that I thought, 
for I did remember, and ſo my Friends know very 
well, that always in the Spring time I go once 
or twice, moſt commonly abour Thirty Miles 
out of Town to take the Air. So my Lord, 
from that Obſervation I did really believe I was 
actually there at that time; and from this belief I 
did then tell your Lordſhip, that I thought L 


could bring Witneſſes that would prove I was at 


that Place then. According to your Lordſhip's 
Order I ſent for the Gentlewoman that kept the 
Houſe, and ſhe coming up I asked her, Miſtreſs; 
ſaid I, can you tell when I was at Tunbridge; 
ſaid ſhe, I bclieve you were there about or near 
April; but that is not the thing, ſaid I, I ask you, 
can you poſitively ſay that it was either before 
or after the 24th, can you give me any deter- 
minate Circumſtance of it. She could not ſwear, 
nor durſt, what Day I was there exactly; then 
ſaid I, go back again; for I reſolved to die in my 
Innocency without Proof, rather than my Wit- 
neſſes ſhould ſpeak what was falſe or doubtſul. 

Marſhal. I deſire that one Thomas Sumner 14 | 
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be called. He was the Man that went down to 
fetch up the Witneſſes from Farnborough. 

My. Recorder. What is your Witneſs, Mr. 
Corker ? | 

Corker. My Witneſs's Name is Ellen Rigby 
Ibo ſtood up.] | 

L.C.F. What is it you ask her? 1 

Cor ber. I deſire ſhe may be asked, whether ſhe 
knows that I was in the Houſe when the Search 
was in the Savoy, when Mr. Pickering was taken? 
and whether then they charged me, or ſaid 1 
was a Perſon that they had nothing at all to do 
with. | 

Marſhal. And me the ſame. 

JL. C. J. Do you hear the Queſtion? 

Corker. Was not J in the Savoy when P:cker- 
ing was taken ? 


Marſhal. And I? | 
Rigby. Yes, you were both in Bed then. 


Corker. Are you ready to ſwear it, if my Lord 
will permit you? 

Rigby. Ves. And the Company that came in 
never asked for you, bur when they ſaw you, 
ſaid they had nothing to do with you. 

L. C. F. Who ſaid ſo? 

Rigby. The Company that came and ſearched 
the Houſe for Pictering. 

L. C. 7. Was Mr. Oates there? 

Rigby. Ves, my Lord, Mr. Oates was there. 

L. C. J. Did he ſay that he had nothing to 
ſay to them? | 

Rigby. Several of them did ſay ſo, and he a- 
mong them. They asked me who were in the 
Houſe, I told them ſeveral. They ſaid they had 
nothing to do with any but with Mr. P:ckering. 

L. C. J. North. Who did you tell were in the 
Houſe? | 

Rigby. I told them there was Pickering, Marſh 
Heskett, Corker, Smaydon the Porter and his Wife, 
two Children, c. 

Corker. Now tis incredible he ſhould ſearch 
for Traitors, and, as he ſays, knew us to be ſuch, 
and ſhould not ask for us: Nay, when he ſaw 
us, leave us there, and never bid the Officer ſe- 
cure us. | 

Mr. Juſtice Pemberton. Who did ask you the 
Queſtion? 

Rigby. There were five or ſix, Mr. Oates and 
Mr. Bedlow. 

Corker. I deſire to know this of you, Have 

ou not heard all along that Mr. Stapleton is Pre- 


ident of the Benedictines, and how long he hath 


been ſo, for ſhe was Houſekeeper ? 

Marſhal. Who is Preſident of the Benedittines ? 

Rigby. Mr. Stapleton. | 

Corker. How long hath he been ſo? 

Rigby. Four Years and a quarter, for any thing 
I know to the contrary. 

L. C. J. In his abſence, who was? 

Rigby. I know not who, 

L. C. J. Did not Corker officiate ? 

Rigby. Never in his life. 

IL. C. J. Do you know who did? 

Rigby. I can tell he did not. 

Corker. Pray ask her if ſhe knows of any 
Conſult of the Jeſuits in the Benedi#ine Con- 


vent ? 
L. C. F. How ſhould ſhe know that? was ſhe 


one ? | 
Corker. Becauſe there can none come to the 


Houſe, bur ſhe muſt entertain them; there was 
no other Servant at all bur ſhe, 


Marſhal. Now, my Lord ; 
let her ſee Mr. Oates * Mr. — 4 — 
* ever ſhe ſaw them in the Houſe in her 
Rigby. I ſaw Mr. Oates in the Houſe; 
a begging to Mr. Pickering for Charity. ne 
— 6 1 was the time? 
g/. This Summer was Twelvem . 

Mr. Pickering bid me ſhur the * Wa 
let that Man come in again. A 
Marſhal. That was inthe very heat of the Pf 
the very nick of time when he was emplo * 
to carry on the Conſpiracy, as he ſays; and Ay | 
then we ſhould ſuffer him to be in ſuch Never. 
fity ; and ſent away with a Flea in his Ear "af 
he could gain ſuch Advantages by diſcovering 
us: Is ic likely that we would truſt him with ho 
whole Plot, and yet ſuffer him to want? 7 , 1 


peal to your Lordſhip and the Jury whether that 


be probable ? 
Then Sumner appeared and flood up. 


L. C. J. What ſay you to him? 

Marſhal. I deſire he may be asked, whether 
he does not know that here were Witneſſes to 
teſtifie I was then at Farnborough. 

L. C. J. That is not a Queſtion to be asked. 
_ 2 Body can Swear. ; 
arſbal. He was ſent down, my Lord, 
the Witneſſes up. 8 
Obel C. J. ee "aq ſatisfie you we will ask the 
ueſtion, tho' it be improper : | 0 
down for Witneſſes? FR troy 

Sumner. Yes, my Lord. 

L. C. J. Why did not they come? 

Sumner. They did come? 

Z. C. J. Why are they not here? The lift 
Seſſions was adjourned particularly to a certain 
Day, and you knew when you were to be tried. 

Mr. Recorder. For this very Reaſon, That all 
might take notice of it, it was adjourn'd to the 
16th Day at this place. 

Marſhal. Your Lordſhip does ſuppoſe we have 
a better Purſe than we have: Would you have 
them leave their Employments, and come up, 
and be at great Charges; tis not in the Capacity 
of every one to endure it? | 
L. C. J. What would you have us do in this 
caſe? | | 

Marſhal. What is but Reaſonable, Give me 
bur three or four Days time, and I can have my 
Witneſſes up. | 

Mr. Juſt. Dolben. I pray ask them whether 
they were not told of the time of their Trial ? 

L. C. J. Why did not you ſend for them be- 
fore, when you knew what Day it was to be? 

Mr. Juſt. Dolben. You knew as much before as 
you do now. If you did not, what did you ſend 
for them up for then, more than now ? 

Corker. There was no Certainty at all of the 
Time when we ſhould be tried. We were told 
it was near, but not the very Day; ſome faid 
the 12th, ſome the 14th, ſome the 16th, ſome. 
not all. | | 

Mr. Recorder. You muſt not ſay jo; for notice 
was publickly given here that it ſhould not be 
_ the 16th, and the Seſſions was adjourned till 
then. 

Marſhal. J was told it would be two or three 
Days after laſt Term. I confeſs God Almighty 
hath been pleaſed to give me a long Impriſon- 
ment to prepare for my laſt Cloſe, I do not fear 

n Death, 


Death, tho it ſhould appear in far more frightful 
Shapes, than that we may be like to fuffer. So, 


my Lord, it is not ſo much a Concernednels for 


my own Life, as for the Honour and Juſtice of 
the Court, that I plead for a Reſpite to have 
Witneſſes that may poſitively and particularly 
diſprove the Teſtimony of Mr. Oates. And all 
the World will think it an hard Caſe when 
I do atteſt and call ro Witneſs ſuch as have 
a great Probability to prove what I ſay to be 
true; when I can have ſuch a numerous Train 
of Witneſſes to prove that I was that particular 
Day threeſcore Miles out of London, and would 
poſitively ſwear it, if permitted. It will be 
hard, and will, 1 fear, draw an heavy cenſure 
upon chis Honourable Court, if ſome time be not 
allowed. | 

L. C. J. It cannot be allow'd you, for then 
we mult tie up the Jury, and make them falt all 
the time. 

Marſhal. You may diſcharge them of me. 

L. C. J. We cannot do it now. : 

Mr. Juſt. Pemberton. There is no reaſon for it 
now, for you had time for your Witneſſes be- 
fore. What, do you come here to make a great 
Ha angue about Witneſſes which you had, and 
did not bring them? 

L. C. J. Did you know they would come to 


prove, to any Day? 


Marſhai. now they could prove ſuch a Day. 

L. C. J. Why then were th:y not here? 

Marfhal. Pray, my Lord, give me leave. I 
hope I ſhall not ſpeak more than is reaſonable 
and juſt, and then I care not how it ſucceeds. 
Every Judge is as much obliged to follow his 
Conſcience, as any Formality in Law. _. 

L. C. J. Pray teach your own Diſciples, don't 
teach us: You come and talk here what regard 


we are to have to our own Conſciences, as if 


we did not know that better than any Papiſt or 
Prieſt in the World. | => 
Marſhal. J ſuppoſe that, and 'tis rational too. 
And Ido ſuppoſe that this Bench is infinitely juſt 
and mercifu}, and upon that ſuppoſition I plead. 
Then if there be great reaſon to believe that J 
can diſprove Mr. Oates in his poſitive Teſtimony, 


then there is great reaſon to believe that I can 
ſave my Life. And if there be reaſon to believe 


that I can fave my Life, I ſuppoſe there will be 
more regard to this than to any Formality of 
Law. Be pleaſed to ask him, whether he were 
not to fetch Witneſſes that could atteſt this. 

L. C. J. What can you ſay? 

Sumner. I went down into the Country for 
Witneſſes. | 1 

L. C. J. Why did you not bring them up a- 
gainſt this time? | 

Sumner. T had no Order for this time. 

Marſhal. We did not know when we ſhould 
be tried. | | 

Cl. of the Peace. My Lord, I did tell the Meſ- 
ſenger when the Seſſions was. | 

L. C. J. Did the Officers here acquaint you 
when the Seſſions was? 

Sumner. J had order from Captain Richardſon 
at firſt, I did ask leave to go down to fetch his 
Witneſſes; ſays Captain Richardſon, you have 
order to do what he ſhall direct, to provide him 
his Witneſſes; that was for the laſt, not for 


wu . 


L. C. J. How far were the Witneſſes off? 
Sumner. Threeſcore Miles. 
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JI. C. J. Why, you have had notice long e- 
nough of your Trials, to get up Witneſſes three- 
ſcore Miles. 3 

Mr. Recorder. Capt. Richard/on, Did not you 
tell the Priſoners when their Trials would be? 

Mr. Juſt. Dolben. They had all notice of rhe 
Seſſions by the Adjournmenr, and ſhould have 
provided for it. : 

Capt. Richard/on. Ever ſince the laſt Seſſion 
they have all of them had the Permiſſion of any 
People to come to them in order to the prepar- 
ing for their Trials. 

L. C. J. As when? 

Capt. Richardſon. As for this Seſſions. 


L. C. J. Firſt you did know that the Seſſions | 


did begin on Wedneſday; if you had prepared 
your ſcives againſt Wedneſday, you had been de- 
layed bur for two Days. 

Marſhal. But how could I prepare Witneſſes 
for that which I did not know would be teſtified 
againſt me? 


L. C. J. Why did you prepare them for the 


laſt Trial? why had you not the ſame Witneſſes 
you had then? | 
Marſhal. Becauſe it was upon ſomewhat 
he had ſad upon my taking, that he ſaw me in 
June and July, I did provide Witneſſes for it. 
Mr. Juſt. Pemberton. He holds to the very Day 
he ſaid firſt, and this is but plain et fing. 


L. C. J. Truly, if the Merit of your Cauſe be 


no better than ſuch weak Aſſertions, your De- 
fence is but very poor. | 
Marſhal. But that I humbly offer, is this, whe- 
ther you will believe I can have ſuch Witneſſes, 
and therefore ſtay till they be ſent for. 
Mr. Juft. Dolben. We have no Reaſon to believe 
ou. | 
l Mr. Juſt. J/yadham. We have no Reaſon to 
believe you, when you haye had time to prove 
it, and have not got them. 
L. C. FJ. Why were they not here now? 
Marſhal. My Lord, I do give you a double 
Reaſon. Then, my Lord, I offer this, that my 
Name is in no Liſt, Paper, nor Narrative that 
ever was put forth; and if I had been Guilty, 
as he ſays, would not he have named me among ſt 
the other Conſpirators ? | 
L. C. J. No, I think he ſhould not, it would 


have given you Notice, and too much Oppor- . 


tunity to have gone away. | 
Marſhal. He gave me leave, when he left me 
in my Bed. | 
L. C. J. But yet for all that it does not prove 
your Innocency. All People that are Guilty, 
don't run away for it, for you have abundance 


of Prieſt- holes, and hiding-holes. Well, have 


you any more Witneſſes? if you have, Call 
them. 

Corker. Call Alice Broadhead | vut She did not 
preſently appear z | then I deſire Mrs. Eliz. Shel 
don may be called; ¶ ho being in the Gallery, au- 
ſawered and came down. | | 

Marſhal. I do defire to know whether ſhe 
knows who is Preſident of the Benedictine Monks ? 

L. C. F. Who is Preſident of the Benedictines, 
Miſtreſs ? Sheldon, Mr. Stapleton. 

L. C. J. How many Years hath he been? 

Sheldon. A great many Ve ars, my Lord, to my 
Knowledge. 

L. C. J. Howmany ? 

Sheldon. Four or five Years. 


Mr. Recorder. Where is Dr, Oates ? call him. 
L. C. J. 


ll EEE > 


[ 
A 
k 
* 
, 
= ' 
. 
' 
Fi 
Fi 
arr 
| 
: 
, 4 
W 
16 
ö 
4, 
fl 
97 
4 
15 
| 
7 
1 
* 
in 
Þ 


| 
( 
| 


7 — 


— 


= at Ie -— 


I — 


* 
15 
p 
1 


— 


— Je 


952 84. Ihe Trialof Sir G. Wakeman, W. Marſhal, 31 Car. II. 


L. C. J. But if he were abſent did not Mr. 
Corker officiate in his place? 

Sheldon. Never, my Lord. | 

Corker. Mr. Stapleton was actually at Paris 
when 1 was there, and therefore I could not of- 
ficiate in his ſtead; there is another that can 
teſliſie the fame, that is Alice Broadhead, | ho 
appeared then.] Pray ask her the ſame Queltion. 

L. C. J. Who is Preſident of the Benedictines? 

Broa:head. Mr. Stapleton, J have known him 
or many Years, and there hath not been for a 
great many Years any other. | 

Corker. Then J do deſire that J may obſerve 
this, That Mr. Oates doth ſeem to accuſe me po- 
litively of nothing, but only of conſenting to 
the Benedictines Contribution of 6000/7, which 
he fays they could not do without my leave, be- 
cauſe I was their Preſident; but I have brought 
three Witneſſes which ſay, and are ready to {wear, 
that Mr. Stapleton is Preſident, was fo theſe ma- 
ny Years, and I never was fo in my Lite. 

Mr. Recorder. Elere is Dr. Oates again now. 

[ But he was not Examined. | 

L. C. J. Have you done now, all Three? 

Sir Geo. Yakeman. I ſay, my Lord, I find that 
it was imputed to me, at leaft as a fin of Omiſ- 
ſion, that when I was before the Council, ! did 
not ſufficiently dereſt, and abominare, and abhor 
this Crime that is laid to my Charge. I now de- 
teſt, abhor, and abominate the Fact charged on 
me. I call God to Witneſs, I never was in any 
Conſultation about it in my Life, I never re- 
ceived any Bill for any Money upon this account, 
nor did ever receive any Money. 

L. C. J. Had not you Two Thouſand Pounds? 

Sir Geo. HYakeman. No, my Lord, I wiſh I may 
never enter into the Kingdom of Heaven, if I 
received one Farthing for any ſuch thing. 

Corker. He ſays, that I was employed in di- 
ſtributing Moneys ; and I profeſs before God, I 
never diſtributed any Money upon ſuch Account; 
all that I had was an Annual Annuity which I 

gave amongſt the Poor. I proteſt before God, 
| never in my Life did deliver or hold it as a mat- 
ter of Faith or commendable Doctrine, Thar it 
Was lawtul for the promoting of the Catholick 
Religion,.to Murder the King, or deſtroy my 
Country. And I renounce and deteſt it from 
the bottom of my Soul. And this is all can be 
expected from a good Chriſtian upon that ac- 
count; and I hope the Jury will have no preju- 
dice againſt me for that; and neither Pope or 
any breathing upon Earth can diipenſe with m 
from char Obligation, | 

Marſhal. And if no Door can be opened for a 
mercitu! Sentence upon any Conſideration offered 
by the Living; at the loud Cries of the dying, 1 
hope there may; and all the carneft Vows, and 
all thoſe ſolemn Proteſtations of Innocency by 
ſuch as were lately Exccuted for the Crimes we 
ſtand here charg'd with, left behind them as ſa- 
cred Teſtimonies of their Loyalty and unviolated 
Faith to the King. And I beg leave to put be- 
fore the Eyes of this Honourable Court, and 
this whole Aſſembly, this Landskip of Horror, 
wherein may be ſeen thole Caves of Darkneſs, 
thoſe Baths ct glow:ng Sulphur, ſuch Men muſt 
be eternally judged to be condemned unto, if 
what they then {poke had nor the Characters of 
the faireſt Truth found inſtamped upon ir. Now 
if a right Survey be taken of this Landskip, and 
it be well obſerved what t heſe Men ſo ſolemnly 


mutt be confeſſed they either conſpired finall 


ſigned and ſcaled to with their laſt Breath, i: 


damn their own Souls, or were not Conſpiraton 
againſt the King, nor were they Guilty 83 
was charged upon them. Preſent Content een 
the Enjoyment is like to continue, works with 
a ſtrong Influence upon humane Nature, and 
chains it faſt to the preſent World. But m 

Lord, with the approach of Death, "= Wl 
on of Conicience does offer to advance, and we 
do obſerve thoſe who have lived a very ill Life 
frequently to make a good End; but, my Lord, 
it is a thing ſcarce ever heard of or known, chat 
thoſe who have livedall their Lives well, Mould 
die ill. Nor can ſuch as were looked upon while 
they lived as Perſons of much Integrity, great 
candor of Spirit, and unqueſtionable truth in all 
their Atteſtations, Dying, ſhould become Pro- 
phane to Blaſphemy, become Irreligious even to 
Sacriledge, and falſe cven to the worſt of A. 
theiſm. My Lord, this cannot readily be he. 
lieved, or eaſily imagined; nor will be, tho it 
be poſſible; and yet all that will not believe this 

mutt own an Innocency where Guilt is ſo ſtrongly 
ſuppoſed. And if there be great Cauſe to doubt 
whether thoſe that were lately executed, and 
were ſuppoſed to be Leaders in this Conſpiracy 

were Guilty upon the Conſideration of thoſe ſo. 
lemn dying Proteſtations they have made to the 
contrary; I humbly conceive it may be much 
more rationally doubted, whether others brought 
in only by the by, as I am, as a Letter - Carrier, 
and only as Marginal-Notes to the great Con- 
ſpirators, may not be wholly innocent. Now, 
my Lord, if no Credit be to be given to the Pro- 
teſtations of Men dying, that have ever been 
judged ſober and juſt; how can Faith be repoſed 
in the Teſtimony of ſuch Living Perſons as 
know no God nor Goodneſs? And if the repu- 
ted juſt Man at the very point of Death can be 
judged rationally falſe in his Proteſtations, tho 
Death be in his Eyes, and Hell threat ning to in- 
gulph him; may not he, my Lord, who hath 
owned himſelf a Villain in print, be thought 


falſe in his Teſtimony, while Preferment tickles 


him, Rewards march before him, and Ambition 
beckons to him, which he greedily follows, tho 
God and Conſcience tell him 'tis unjuſt. 
England is become now a Mournful Theater, 
upon which ſuch a Tragedy is acted, as turns the 
Eyes of all Europe toward it; and the Blood 
which hath been already ſpilt, hath found a 
Channel to convey 1t even to the remoteſt Parts 
of the World. And tho it inſpires different 
Breaſts with different Reſentments, yet it may 
ſpeak a Language that none who are Friends of 
England will be willing to underſtand. Our pre- 
ſent Tranſactions here, are the preſent Diſcourſe 
and Entertainment of foreign Nations; and 
without all doubt will be chronicled and ſubject- 
ed to the Cenſure of enſuing Ages. Now my 
Lord, 1 have great Reaſon to believe, That not 
any one of thoſe Honourable Perſons that now 
fir Judges over us, would be willing to have their 


Names writ in any Characters, but thoſe of a 


juſt Moderation, of a profound Integrity, of an 
impartial Juſtice, and of a gracious Clemency. 
And tho we would not be all thought to be well- 
wiſhers to the Roman Catholick Religion, yet 
we would be all thought Friends ro Religion; 
and tho we exclaim againſt Idolatry and new 
Principles of Faith, yer we all ſtand up for old 

| 8 Chriſtianity; 
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Chriſtianity; whereas if the Teſtimony of Liv- 
ing Impiety be applauded and admitted of, and 
the Cries of Dying-honeſty ſcoffed at and reject- 
cd, what will become of old Chriſtianity ? And 
if any Voice, Cry,or Proteſtation of Dying Men 
may paſs for Truth, and obtain Belief, where is 
now our new Conſpiracy? The Queſtion now 
ſeems to come to this, the belief of Chriſtianity 
now in Roman Catholicks, and rhe Appearance 
of their Innocency, are fo faſt linked together 
by thoſe ſolemn Vows and Proteſtations of their 
Innocency, made by the late Executed Perſons, 
that no Man can take up Arms againſt the Lat- 
ter, bur muſt proclaim War againſt the Former. 
Nor can our Innocency bleed, but our Chriſtiani- 


5 ty muſt needs by the ſame Dart be wounded. Nor 
can any Turelar Hand ſtretch it ſelf forth — 


Z. C. J. North. You ſpeak ad faciendum popu- 
Jum, and ſhould not be interrupted, but only I 


think you laſh out a little too much. 


Marſhal. 1 ſpeak this to add the Teſtimony 
and ſolemn Vows of the Dying, to what we 
fay Living for our own Defence. And I deſired 
they may be put in both together, and weighed 
in the Scales of an impartial Judgment. Now, 
my Lord, I ſay, the Queſtion ſeems not ſo much 
whether Roman Catholicks are Conſpirators, as 


whether indeed they be Chriſtians. Nor is it 


the great Doubt now whether they deſigned to 
kill the King, but whether they believe there is 
2 God. For whoever grants this laſt, the belief 


of a God, of a Heaven, and an Hell, and conſi- 


ders what Aſſeverations they made at their Death, 
what ſolemn Proteſtations they inſiſted upon, 


does with the ſelf-· ſame breath proclaim them In- 


nocent. Ho * 

Mr. Juſt. Pemberton. But Mr. Marſhal, will you 
go on to affront the Court in this manner, to 
vouch for the Truth of their Speeches, which 
they made at the Gallows, and affirm them Inno- 
cent after they have been found Guilry, and exe- 
cured according to Law ? | 

Marſhal. My Lord, I do not avouch them In- 
nocent, I only deſire there may be conſideration 
had, and that the Words of ſuch Dying Men 


may be thought of. If they did believe a God 


and a Judgment-Seat that they were going to, 
could they be Innocent and Chriſtians too? 

L. C. J. I was loth to interrupt you becauſe 
you are upon your Lives, and becauſe *tis fit you 
ſhould have as much Indulgence as can be allow- 
ed. Vour Defence hath been very mean, I tell 
you beforehand; your Cauſe looked much bet- 
ter before you ſpoke a Word in your own De- 
fence, ſo wiſely have you managed it. 

Mr. Recorder. But really for your particular 
Part, Mr. Mar ſhal, you abound too much in your 


Flowers of Rhetorick, which are all to no Pur- 


pol. | 
Marſhal. I hoped it would be no Offence to 


inſiſt — 


L. C. J. But I will tell you, and I'll he heard 
as well as you, Sir; Becauſe of the Proteſtations 
of theſe Men, which you make fo much a ſtir 
about. If you had a Religion that deſerved the 
Name of a Religion, if you were not made up 
of Equivocation and Lying, if you had not In- 
dulgences and Diſpenſations for it, if to kill Kings 


might not be meritorious, if this were not print- 


ed and owned, if your Popes and all your Great 
Men had not avowed this, you had ſaid ſome- 


thing; bur if you can haye Abſolutions either 
Vol. II. 5 | 
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for Money, or becauſe you have advanced the 
Catholick Cauſe as you call it, and can be made 
Saints as Coleman is ſuppoſed to be, there is an 
end of all your Arguments. There is a God 


you ſay, and you think we ſhall go to that God 


becauſe he hath given us the Power, we can let 
our ſelyes in and turn the Key upon Hereticks. 
So that if they kill a King, and do all the Wick» 
edneſs they can deviſe, they ſhall go to Heaven 
at laſt; for you haye a Trick, either you can di- 
rectly pardon the killing of a King, or if you 
ex communicate him he is no King, and ſo you 
may kill him if it be for the Advancement of 


Religion. But it will be in vain for you or any E/ 


Prieft in England to deny this, becauſe we know 
you Print it and publickly own ir, and no body 
was ever yet puniſhed for any ſuch Doctrine as 
this. Theretore all your Doings being accom- 
panied with ſuch Equivocations and Arts as your 
Religion is made up of, tis not any of your 


Rhetorick can make you be believed. I do be- 


lieve it is poſſible for an Atheiſt ro be a Papiſt, 
bar *ris hardly poſſible for a knowing Chriſtian 


to be a Chriſtian and a Papiſt. Tis hardly poſ# 
ſible for any Man of underſtanding, _— aſide 


the Prejudices of Education, to be a Papitt and a 
true Chriſtian, becauſe your Doctrines do con- 
tradict the Foundations of Chriſtianity. Your 
Doctrine is a Doctrine of Blood and Cruelty, 
Chriſt's Doctrine is a Law of Mercy, Simplicity, 
Gentleneſs, Meekneſs and Obedience; but you 
have nothing but all the Pride that ever a Pope 
can uſurp over Princes: and you are fill'd with 
Pride, and mad till you come again into the Poſ- 
ſeſſion of the Tyranny which you once exerciſed 
here: inſomuch that 'tis ſtrange to me, but 
that Princes abroad think you more conducing 


to their Politick Intereſt, elſe ſure they could 


not endure ſuch Spiritual Tyranny to Lord it 
over their Souls and their Dominions. 'There- 
fore never brag of your Religion, for it is a foul 
one, and ſo contrary to Chriſt; that 'tis eaſier 
to believe any thing, than to believe an under- 
ſtanding Man may be a Papiſt. Well, Sir, if 
you have any more to ſay, ſpeak ir. You have 
provoked me to this: and indeed I ought to do 
ir, becauſe you have ſo much reflected on the 
Juſtice of the Court: but if you have any thing 
to ſay in your Defence, ſpeak it, or to your own 
particular Caſe. As for your Religion, we know 
what it is, and what merciful Men you are: and 
if we look into the bottom of you, we know 
what you were ever ſince Queen Mary's Days: 
and if we look into the Gunpowder-Treaſon, 
we know how honeſt you are in your Oaths, and 
what Truth there is in your Words, and that 
to blow up King, Lords and Commons, is with 
you a merciful Act, and a ſign of a candid Reli- 
gion; but that is all a Story with you: for it is 
eaſier for you to believe, that a Saint, after her 
Head is cut off, did go three Miles with her 
Head in her Hand, to the Place where ſhe would 
be buried, than that there was a Gunpowder- 
Treaſon. [At which the People gave à Shout.) 
L. C. F. North. You muſt not meddle any 
more with the Speeches of thoſe that died. 
Marſhal. J did not intend, my Lord, to call 
any thing of Juſtice in queſtion. a . 
L. C. J. What, do you think we will be im- 
poſed upon in this manner? Perhaps you have 
Tricks enough. to gull your own Party, but you 
have not to deceive Proteſtants ; they can look 
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thro all your Arts; nay, I never ſaw ſuch Men 
of weak Parts, as your Prieſts generally are; fo 
that TI wonder you ſhould have any Diſciples, but 
Gly Women, or Men without Learning. 

Marſhal. It we were guilty of this Conſpiracy, 
we ſhould gull only our ſelves. 

L. C. J. Go you on with one Harangue, I war- 
rant you I will give you another; you ſhall not 
be hindred to ſay any thing that is pertinent; but 
this is not at all ſo, We have a Bench of Al- 
dermen have more Wir than your Conclave, 
and a Lord-Mayor that is as infallible as your 
Pope. Have you any thing more to lay for your 
ſelves? 5 

Marſhal. Tis not proper to contradict your 
Lordſhip, but 'tis a Wonder you ſhould know 
our Religion better than our ſelves; for I know 
not of any ſuch Doctrines owned amongſt us. 

L. C. J. No! then I believe you have not 
read your own Books; l ſuppoſe that your Bufi- 
neſs is not now to read, bur to ſeduce filly Wo- 
men, or weaker Men. What, don't you publiſh 
them all over the World? Is there any Index ex- 

C3 | . . 1 * 
purgatorius, into which you have put theſe Do- 
ctrines? Surely you know not any thing, if you 
know not this. 

L. C. J. North. If you have any thing more 
to ſay in the proper Defence of your Trial, pray 
ſpeak it now. 

Corker. As to thoſe damnable Doctrines, we 
profeſs our ſelves innocent of them. I deſire 
that the Jury may not go upon ſuch a Prejudice, 
that I entertain ſuch Principles of Religion, as 
Matters of my Faith. They are horrid Crimes, 
I proteſt againſt them, and own them not. I 
deſire the Fry to take notice of it. 

Marſhal. 1 have this further to offer to your 
Lordſhip, that Mr. Bedlow owned before the 
Lords that he knew no more to be guilty than 
he had declared, and among all thole I am not 


named; and this was a Month or ſix Weeks be- 


fore I was taken. 

Mr. Juſt. Pemberton. There is no ſuch thing 
at all proved here, or given in Evidence, and 
therefore why do you inſiſt upon it? 

Marſbal. In this I appeal to the Knowledge of 
you Lordſhip: and if you know ir, I hope you 
will be pleaſed to acquaint the Jury with it. 

L. C. J. I do not know for my own particular, 
what Anſwer was made; I was not in the Houſe, 
nor do I know it. 

udges. None of us know it. 

Marſhal. I deſire the worthy Jury to take no- 
tice, that among all the Perſons named, there is 
no ſuch Name mentioned as mine. 

Mr. Juſt. Pemberton. There is no ſuch Thing 
prov'd here. | | 

Marſhal. They deny all the Lords Records. 

L. C. 7. Well, have you done? Look you, 
Gentlemen of the Jury 

Marſhal. I deſire but one Word: Theſe Things 
I have inſiſted upon as far as I can for my ſelt; 
but the main Matter I rely'd upon was, that 
Mr. Oates did not know me, neither as to my 
Calling, Converſation, Words nor Actions. He 
can bring no Perſon, Man nor Woman, that e- 
ver law him in my Company, nor took notice 
of our meeting together, nor Bedlow neither; he 
can name no Place where he ſaw me, none but 
the Savoy, againſt which no Proof can be found. 
And then at the Searching of the Houle, 1 de- 
fire the Jury to take notice, that at that Time 


he diſowned us, and ſaid he did not 

A ſufficient rational Cauſe cannot be 3 
he ſhould ſay now he knows me, and beg | 
then take me. | oe 

Mr. Juſt. Pemberton. You have ſaid all thi 
before. h 8 

Marſbal. Then, my Lord, for a Concluſion I 
have been told, and I will only deſire the Jur 4 
take notice of it, that every Jury that finds * 
guilty of Death, upon the Teſtimony of Wir 
neſſes that come in againſt him, do take it "of 
lemnly upon their Conſciences, that what lack 
Witneſſes ſwear is true. 

L. C. F. That they believe they ſwear true: 
For we have no Infallibility with us: »Tis one 
thing to ſay *tis true, and another thing to ſay we 
believe it is true. Look you, the Jury may give 
a Verdict that is falſe, and yet go according to 
their Conſciences. Do you underitang that 
Prieſt? | s 

Mr. Juſt. Pemberton. You need not teach the 
Jury what they are to do. 

Marſhal. But conſidering in caſe an Oath be 
falſe, and the Jury have reaſon to doubr whatthe 
Priſoners ſay in their own Defence, upon what 


they hear or have learnt of their own Knowledge, 


if they find ſuch Doubt grounded upon that dou- 
ble Matter, then they are in great Danger to 
bring the Fault to their own Doors, and make 
the Crime of Perjury their own. | 

Mr. Fuft. Pemberton. What, do you go over 
Things again and again? 

L. C. J. All this ſignifies but little; if you had 
Popery here, you would get but little by it. We 
ſhould hardly part with our Peter Pence for all 
your Speeches. We all know what Things are, 
tis not a Parcel of Words patch'd thus toge- 
ther, will do your Buſineſs. 

Marſhal. 1 with all Thoughts were as open- 
fac'd as ours are. 

L. C. J. Look you, Gentlemen of the Jury, 
here are four Priſoners; as ro one of them, that 
is Rumley, the Truth of it is, there is but one 
Witneſs againſt him, and by the Law there ought 
to be two; fol cannot ſay, but you ought to diſ- 
charge him: We do not find, that there is Te- 
ſtimony ſufficient, according to the Law, to con- 
demn him, and therefore you cught to acquit 
him. As to the reſt, here is Sir George I abe- 
man, Mr. Corker, and Mr. Marſhal; there hath 
been two forts of Evidence given, I will repeat 
them as well as I can, and as ſhort as I can. 
There hath been a general Evidence, and a par- 
ticular Evidence: There was a general Evidence 
given by Mr. Dugdale, of the Plot in general, 
and by Mr. Prance, and ſomething of Intimation 
by Mr. Jenniſon. Theſe of Dugdale, Prance, and 
Jenniſon, do not mention ſo much as the Names 
of the three Gentlemen that are upon their 
Lives; but I'll tell you why it was neceſſary, and 
anſwers a great Objection that they ſeem to make: 
for you are to believe Men, ſay they, and to be- 
lieve Men upon probable Circumſtances, fomc- 
thing to guide you beſides the Poſitivenels of an 
Oath ; and that is well cnough ſaid. Now here 
is ſomething beſides, and that is the Plot; that 
there was a Conſpiracy to introduce Popr:y, by 
the likelieſt Means, which was to kill the K10g 5 
and that ſuch Pcople as theſe Men were to do l. 
Now that there was fuck a genctal Deſign to do 
it, is a circumſtantial Evidence, (as to thcije Men 


I call it fo.) And theſe are Circumftinecs which 
may 
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may anſwer the Objection they make, when they 
ſay, You are not to give Credit to poſitive Oaths, 
without any thing to govern you by; for you 
have this to govern you by, beſides the Oath, that 
there was a Plot. 

The Teſtimony of Mr. 7enni/on does go more 
particularly to the Buſineſs of /reland, which I 
would oblcrve, by the way, for the ſake of that 
Gentleman that ſtands ſo much upon the Inno- 
cency of thole Men, and would have them tobe 
believed upon their own Aſſertions, becauſe he 
ſays they dare not die with a Lye in their Mouths. 
] believe it is notorious enough, Mr, Fenni/on 
that comes here is a Man of Quality, and onea- 
gainſt whom there is no Objection, and he is ju- 

itified by one or two more. He ſays, he ſaw 
Mr. Ireland the 19th of Auguſt, when he, to his 
Death, took upon him to aver he was then in 
Staffordſhire, and brought ſeveral of his own Re- 
ligion, who would outtace it to the Court, that 
he kept them Company ſo many Days, and was 
in the Country all the while. There was a 
Maid, before this, that came and teſtified that 
ſhe ſaw Ireland, and ſaw him at his own Door, 
in Auguſt, but this Gentleman comes and proves 
it upon him more particularly, and tells you when, 
the Day of the Week, and of the Month, that 
he was with him at his own Lodging, that Night 
he came from MWindſor, that he was pulling off 
his Boots, and pretended to come Poſt from Staf- 
fordſbire, and ſo that he was in Staffordſhire is 
true, becauſe he came thence Poſt, but he hath 
always conſtantly deny'd that he was here, and 
that may ſerve for the Integrity even of their dy- 
ing Oaths. And you are not going, according 
to your own Doctrine, ſo immediately to Hell, 
I hope you ſuppoſe a Purgatory, where you may 
be purged from ſuch Peccadillo's as this of dying 
with a Lye in your Mouths. 

As for the Teſtimony of the particular Evi- 
dence, firſt, againſt Sir George Wakeman, Mr. 
Oates ſays, he ſaw a Letter ſubſcribed, George 
Wakeman; and it was writ to Mr. Aſhby, and 
therein, among other Expreſſions, was this Par- 
ticular, That the Queen would aſſiſt him to kill 
the King. He was asked, How he knew it 
was his Hand? He ſaid, He had never ſeen his 
Hand before, but afterwards he ſaw him writing, 
(as he thinks, writing,) in a writing Poſture, and 
there he looked upon that Paper when he was 
gone from it, while it was wet, and that Chara- 
cter, to his thinking, was juſt the Character of 
the Letter. Now I muſt obſerve this to you: 
Firſt, Suppoſing it to be true, yet it is ſome- 
what hard, for a Man that had never known a 
Man's Hand in his Life, to ſee a Hand to-day, 
and {ome time after to come and ſee his Hand to 
a Bill of Phyſick, and to recolle& the Character 
ſo much backward, as to know, this is that, or 
that, Man's Hand, that I ſaw before. Tis one 
thing to know Hands we are uſed to, bur 'tis a- 
nother thing, if we ſee a Hand that we never 
ſaw before in our Lives, and then by Reflection 
at another Time, and by compariſon of Hands, 
to ſay this is the ſame, that is hard; but that is 
ſuppoſing it to be true. Sir George Wakeman, as 
all People will that are accuſed, does deny the 
Fact, and ſays there was no ſuch thing. Againſt 
him beſides, he ſays he ſaw, in a Book that the 


Jeſuit Prietts kept among them of their Tranſa- 


ctions and Affairs, he ſaw, in Harcourt's Cham- 


ber, a Book, wherein was written, This D 
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(and there was a certain Day in Auguſt named, 


bur he cannot tell what Day,) This Day agreed 
with Sir G. W. for 1yo0ol. to which he conſent- 
ed. And under was written, Receiv'd yooo l. 
part of Io l. by Order of Mr. Coleman. 
George Wakeman. This he ſays he ſaw, and 
he believes that to be the very ſame Hand that he 
ſaw before, ſo it is by a Compariſon of Hands. 
He does not charge Sir George J/akemax, to the 
beſt of my Memory, with any poſitive Thing of 
his own Knowledge, more than as I tell you of 
this Matter. 7 

Sir Rob. Sawyer. Yes, my Lord, he fays he 
ſaw his Commiſſion. 

L. C. J. Indeed he does ſay, he ſaw a Com- 


miſſion in his Hands, to be Phyſician-General of 


the Army that was to be raiſed. And that he 
denied 100007. and would have 15. The Truth 
I leave with you, Gentlemen. Look you, Gen- 
tlemen, we will ſhew our ſelves what we- oughr 
to do, let them be as they will; we would not, 
to prevent all their Plots, (let them be as big as 
they can make them) ſhed one Drop of innocent 
Blood, therefore I would have you, in all theſe 
Gentlemens Caſes, conſider ſeriouſly, and weigh 
truly the Circumſtances, and the Probability of 
Things charged upon them. There is an addi- 
tional Evidence againſt Sir George Yakeman, by 
Bedlow: He ſays he faw him have a Note for 
20001]. which was ſaid came from the Queen, 
there were Diſcourſes of doubrful Words, bur 
whether they be plain enough to ſatisfy your 
Conſciences, when Men are upon their Lives, I 
leave to you. That Sir George Wakeman ſhould 
ſay, Are you ready for me? Why am TI drill'd on 
thus, in a Matter of this Concern? This he would 
have to imply the poiſoning of the King; but 
there is but one Thing that ſounds any thing 
plain to the Matter, and that was this, ſaid he, 
IF they miſs (ſpeaking of killing the King) if they 
miſs at Windſor, and you miſs your Way, then it 
ſhall be done at New-Market. This he did ſwear 
directly, and then Sir George Yakman reply'd, 
He would be ready. Now if you believe this, 
then there are two Witneſſes againſt Sir George 
Wakeman, for the Matter of the Bill alone would 
do nothing, but when he ſays he ſaw ſuch a Bill, 
it muſt be for ſomething; and if he did ſay ſo, 
If they miſs killing him at Windſor, and you miſs 
your Way, we will do it at New-Market; and he 
reply'd, I will be ready, the Thing is made plain; 
I leave it to you; and this is all the Evidence a- 


3 Sir George Wakeman, as I remember: I 


ope my Brothers, if they remember more, will 
repeat it to you. I cannot undertake to repeat 
every Word; I remember fo much as is material, 
and my Brothers I hope will help me our, in 
what they have better obſerved. | 
As to Mr. Corker, Oates ſays, that he ſaw a 
Letter under his Hand, that is, his Name, I ſup- 
poſe, was to it, wherein he conſented ro the 
raiſing the 60001. which was to be raiſed out of 
the Benedictines Eſtates, and was in order to the 


carrying on of this Plot. I do nor find that he 


does prove that he did know Mr. Corker's Hand. 
And he ſays of him further, he was their Preſi- 
dent, and ſo it was neceſſary to have his Conſent 
for the raiſing the 6000 J. and particularly he 
ſays, that he did except againſt Pickering's being 
deſigned for the Murdering of the King; for, 
faid he, He is a Man that waits at the Altar, and 
methinks you ſhould chuſe ſome fitter Perſon. For 

| OE os that, 
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that, ſays Mr. Corker, which he ſays, That 1 was 
Preſident ; I was not Preſident; and he makes it 
neceſſary for me to ſet my Hand, becauſe 1 being 
Preſident, it was ſuppoſed it could not be done with- 
out me; and Dr. Oates does intend ſuch a Thing 
by his enforcing of it too: But he does produce 
to you two or three Witneſſes, that do lay, 
Mr. Stapleton hath been Preſident for four or five 
Years; and, faid he, F I were not Prefident, 
what needs all this ado about my Conſent ? So he 
contradicts him in that Particular, that he was 
not Preſident, and it is not only a bare immate- 
rial Thing, becauſe his being Preſident made his 
Hand more neceſſary to the raiſing the 60007. 
And for that Matter of his ſaying, that he did 
except againſt Pickering, and they might have 
choſe another, he does not charge him to be a- 
ctually at the Conſultation, but he ſays he knew 
of it, becauſe he ſaid Pictering was not a fit Man 
to do it. And he ſaid, they had better chuſe a 
Layman. He proves no Fact, but only theſe 
Words. And Mr. Bedlow he ſpeaks againſt him, 
and what he ſays is rather leſs than what Oates 
ſays. For 'tis, that he talked with Le Fevre the 
Prieſt about the Plot in general Words. It may 
be, he was talking with ſome body elſe, and yet 
he could hear that they talked together in gene- 
ral about it. That is all againſt him. 

Againſt Mr. Marſbal, tis rather leſs than a- 
gainſt Corker, that is, that he did conſent to the 
60001. that ſhould be raiſed among the Bened:- 
fines, he being a Benedictine too, and that he 
took Exceptions againſt Pickering, as Corker did, 
that it was not convenient to employ him in Kil- 
ling the King. And this is that Oates ſays, and 
that he was a Carrier of Letters up and down, 
and a Factor that Way. And Bedlow ſays, that 
he knew that he carried Letters, and was at the 
Conſult where they were read and anſwered, 
and when. they asked him, Where? He ſaid, 
At the Benedictine Convent in the Savoy. And 
names in particular, a Letter to Sir Francis Rad- 
cliff, and that there was a Diſcourſe concerning 
the Plot, in his hearing. | 

They ſay for themſelves, they cannot anſwer 
any more than by Circumſtances, *Tis a very 
ſtrange thing, if Dr. Oazes knew this of us, why 
did not he take us before? And ſays Sir George 
Wakeman, Why did not he accuſe me of this 
Letter that he talks of, before the King and 
Council? He makes an Aniwer (which ro me 
indeed is a very faint one) as if he were ſo weak 
and tired, that he could not ſpeak any Word 
farther. When the Council asked Sir George 
Wakeman what he had to ſay for himſelf, and he 
behaved himſelf ruggedly, they call for Oates a- 


gain, I hat, ſaid they, do you know any thing of 
jour own Knowledge? No, (aid he, God forbid; [ 


know nothing more; as Sir Philip Lloyd ſays, and as 
the Matter ſpeaks: For if he had charged him 
that he had ſeen that Letter, the Lords would 
infallibly have committed him. If he had but 
ſaid, 1 /aw a Letter with his Name to it, which by 
the Character I believe was his, becauſe 1 ſaw his 
Writing elſewhere. And 'tis wonderful ro me; 
I don't know, if a Man be never to faint, could 
not he ſay, I ſaw a Letter under his Hand, as well 
as, I knew nothing more of him? There are as 
few Words in one, as in the other. If he had 
ſaid, I beg your Lordſhips or His Majeſiy's Pardon, 
Jam ſo weak I cannot recolleft my ſelf, it had been 
ſomething ; but to make a great Proteſtation that 


he knew nothing of him. This is that ther: 

{aid by Sir Phili Lloyd, on his 3 * 
Theſe other Gentlemen ſay, that Oares did n 

know them, and the Woman does ſay, that = 
did tell them, when they came to ſearch th l 
Corker and Marſhul were there, and Dr. Gare, 

and they ſaid, they had nothing to do with a + 
bur Pickering. They make Anſwer now and 1 
that they had no Commiſſion to take any — 
him. But 'tis ſtrange indeed, if they were hore, 
and they did fee them, that they did not ang. 
hend them. For what Defence they make - ag 
what Talk was had at the Gate-Houſe, "ris all * | 
tradicted by Sir William Waller. And indeed if 
it were poflible, they have almoR undone them. 
ſelves in their own Detences, by making weak 


Obſervations, and inſiſting upon trivial Things; 
3 


improper for the Court to hear, and impertinen 
for them to urge. But 1 deal faithfully wit 
you, I will diſcharge my own Conſcience to you 
It lies upon the Oaths of theſe two Men. Thy 
there was a Plot in general proved, yet that does 
not affect theſe Men in particular, but was on 
uſed to anſwer that Objection, that it ſhould not 
be believed upon poſitive Swearing, Hand over 
Head, without ſomething elſe. Here was ſome. 
thing elſe, the Plot in general, and their bein 
Prieſts, is another Circumſtance ro me, who are 
mad to bring in Popery, and would do any thin 
to get their Tyranny again eſtabliſhed amongf 
us. And there is more than probable Eyidence 
of that, I aſſure you. | 

Sir Tho. Doleman did indeed ſay Mr. Oates was 
very weak, ſo that he was in great Confuſion, 
and ſcarce able to ſtand ; weigh it with you how 
it will, but to me tis no Anſwer. 1 tell you 

lainly, I think a Man could not be ſo weak, 

but he could have ſaid, he ſaw a Letter under 
his Hand. It was as ſhort as he could make an 
Anſwer, and *tis ſtrange that he ſhould go and 
make Proteſtation that he knew nothing. And 
ſo I pray you weigh it well. Let us not be ſo a- 
mazed and frighted with the Noiſe of Plots, as 
to take away any Man's Life without any reaſo- 
nable Evidence. If you are fatisfied with the 
Oaths of theſe two Men, fo; I have obſerved to 
you what Objections they make for themſelves, and 
thoſe Objections are material: What Sir George 
Wakeman ſays about his not accuſing him before 
the Council, and what theſe Men ſay that he did 
not apprehend them. And *tis very ſtrange, they 
ſhould have ſo little Knowledge and fo little Ac- 
quaintance with Oates and Bedlow, and fo great a 
Matter as they ſpeak ſhould be true. And 'tis well 
enough obſerved, that he was a begging there; tis 
very much that ſuch a Man ſhould know of ſuch 
a great Deſign on Foot, and they ſhould uſe him 
in that manner. Theſe are the things that I 
remember, worthy of your Conſideration. Theſe 
Men's Bloods are at ſtake, and your Souls and 
mine, and our Oaths and Conſciences are at 
ſtake; and therefore never care what the World 
ſays, follow your Conſciences; if you arc fa- 
tisfied theſe Men ſwear true, you will do well 
to find them Guilty, and they deſerve to die for 
it: If you are unſatisfied, upon theſe Things put 
together, and they do weigh with you, that they 
have not ſaid true, you will do well to acquit 
them. 

Bedlow. My Lord, my Evidence is not right 
ſumm'd up. 


. 


L. C. J. J know not by what Authority this 
Man ſpeaks. | | | 
Cl. of Cr. Make way for the Jury there; who 
keeps the Jury? 

Then an Officer was ſworn to keep the Jury. 
' The Judges went off the Bench, leaving Mr. 
Recorder and ſome Juſtices to take the Verditt. 
And after about an Hour's Space the Fury re- 
turned, and the Foreman coming up to the Ta- 

ble, ſpoke thus to Mr. Recorder. | 


Foreman. Sir, the Gentlemen of the Jury de- 
fire to know, whether they may not find the 
Priſoners Guilty of Miſpriſion of Treaſon? _ 

Mr. Recorder. No, you muſt either convict 


them of High-Treaſon, or acquit them. 


Foreman. Then take a Verdict. : 
Cl. of Cr. Gentlemen, anſwer to your Names, 
Ralph Hawtrey. 
Hawtrey. Here, &c. 
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Cl. of Cr. Gentlemen, are you all agreed of 
your Verdict? 

Omnes. Yes. 5 

Cl. of Cr. Who ſhall ſay for you? 

Onmes. Our Foreman. 1 

Cl. of Cr. Sir 8 Wakeman, hold up thy 
Hand. [hich he did.] Look upon the Pri- 
ſoner. How ſay you, is he Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not 
Guilty ? 

Fore-man. Not Guilty. 

Capt. Richardſon. Down on your Knees. 

Sir George Wakeman. God bleſs the King and 
the Honourable Bench. | 


And in like manner were the other Three ac- 
quitted. 


After the Verdict was Recorded, the Court ad- 
Journed till 5 in the Afternoon. 


LXXXV. The Trial of CHARLES KERNE, at Hete- 
ford Afjizes, for High-Treaſon, being a Romiſh Prigſt. 
Aug. 4, 1679. 31 Car. II. | 


N Monday the Fourth Day of Auguſt, 
EN Charles Kerne was brought to the Bar, 
an being Arraigned, he pleaded Not 
DEFY; Guilty to the Indictment: Then the 
Court (after the uſual Formalities per- 
fo med) proceeded to the Trial as followeth. 
Cl. of Arr. Gentlemen of the Jury, Look up- 


on the Priſoner, and hearken to his Cauſe. You 


Mall underſtand that he ſtands Indicted by the 


Name of Charles Kerne, late of the Pariſh of 
Meobly in the County of Hereford, Gent. For 


that he being born within the Kingdom of En- 


gland, the Twenty Ninth Day of April, in the 
Thirty Firſt Year of the Reign of our Sove- 
reign Lord King Charles the Second, by the 


Grace of God, of England, Scotland, France, and 


Ireland, King, Defender of the Faith, &. 
Then being a Seminary Prieſt, made, profeſſed, 


and ordained by the Authority and Juriſdiction 


challenged, pretended, and derived from the See 
of Rome, the ſaid Twenty Ninth Day of April, 
in the Year aforeſaid, within this Kingdom of 
England (viz.) at NWeobly atoreſaid, in the Coun- 
ty aforeſaid, Traiterouſly did come, was, and did 
remain, againft the Form of the Statute in that 
Caſe made and provided; and againſt the Peace 
of our Sovereign Lord the King, his Crown and 
Dignity. | | 
Upon this Indictment he hath been Arraigned, 
and thereunto pleaded Not Guilty; and for his 
Trial hath put himſelf upon God and his Coun- 
try, which Country you are. Your Charge is 
to enquire whether he be Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not 
Guilty: If you find him Guilty, you are to 


* Sir Willtam Scroggs, 


enquire what Lands, Goods or Tenements he 
had at the Time of the Treaſon committed, or 
at any Time ſince; if you find him Not Guilty, 

ou are to enquire whether he did flee for the 
ame: If you find he did flee for the ſame, you 
are to enquire what Lands, Tenements or Goods 
he had at the Time of ſuch Flight, or at any 
Time fince; if you find him Not Guilty, nor 
that he did flec for the ſame, you are to ſay ſo, 
and no more; and hear your er Lon 

CI. of Arr. Call Edward Biddolph. [bo was 
Sworn. | Jo | 

L. C. 7. * Give the Jury Pen, Ink, and Pa- 
per. 

L. C. J. Biddolph, do you know Mr. Kerne? 

Biddolph. I do not know him now: I did 
know ſuch a Man about fix Years ago; I have 
ſeen him once or twice at Mr. Somer/er's at Bol- 
lingham, about fix Years ago. | 
= C. J. How long is it ago ſince you ſaw him 
- | 

Biddolph. About a Year. | 

I. C. J. Had you any Diſcourſe with him? 

Biddolph. No, I never had any. | 

L. C. J. Look on the Priſoner, can you ſay 
that is the Man? | . 

Biddolph. No, my Lord, I cannot. 
L. C. J. Can you ſay you ever ſaw or knew 


him? 


Biddolph. I cannot. | 
4 C. J. Set him down. Call another Wit- 
neſs. 
Cl. of Arr. Swear Margaret Edwards. [Which 
was done. | 
L. C. J. Do you know Mr. Ker? 
Edwards. 
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that, ſays Mr. Corker, which he ſays, That I was 
Preſident ; I was not Preſident ; and he makes it 
neceſſary for me to ſet my Hand, becauſe 1 being 
Preſidents it was ſuppoſed it could not be done with- 
out me; and Dr. Oares does intend ſuch a Thing 
by his enforcing of it too: But he does produce 
to you two or three Witneſſes, that do ſay, 
Mr. Stapleton hath been Preſident for four or five 
Years; and, faid he, I were not Prefident, 
zubat needs all this ado about my Conſent? So he 
contradicts him in that Particular, that he was 
not Preſident, and it is not only a bare immate- 
rial Thing, becauſe his being Preſident made his 
Hand more neceſſary to the raiſing the 60007. 
And for that Matter of his ſaying, that he did 
except againſt Pickering, and they might have 
choſe another, he does not charge him to be a- 
ctually at the Conſultation, but he ſays he knew 
of ir, becauſe he ſaid Pickering was not a fit Man 
to do it. And he ſaid, they had better chuſe a 
Layman. He proves no Fact, but only theſe 
Words. And Mr. Bedlow he ſpeaks againft him, 
and what he ſays is rather leſs than what Oates 
ſays. For 'tis, that he talked with Le Fevre the 
Prieſt about the Plot in general Words. It may 
be, he was talking with ſome body elſe, and yet 
he could hear that they talked together in gene- 
ral about it. That is all againſt him. 
Againſt Mr. Marſhal, tis rather leſs than a- 
ainſt Corker, that is, that he did conſent to the 
60007. that ſhould be raiſed among the Bened:- 
fines, he being a Benedictine too, and that he 
took Exceptions againſt Pickering, as Corker did, 
that it was not convenient to employ him in Kil- 
ling the King. And this is that Oates ſays, and 


that he was a Carrier of Letters up and down, 


and a Factor that Way. And Bedlow ſays, that 
he knew that he carried Letters, and was at the 
Conſult where they were read and anſwered, 
and when they asked him, Where? He faid, 
At the Benedictine Convent in the Savoy. And 
names in particular, a Letter to Sir Francis Rad- 
cliff, and that there was a Diſcourſe concerning 
the Plot, in his hearing. 

They ſay for themſelves, they cannot anſwer 
any more than by Circumſtances, Tis a very 
ſtrange thing, if Dr. Oates knew this of us, why 
did not he take us before? And ſays Sir George 
Fakeman, Why did not he accuſe me of this 
Letter that he talks of, before the King and 
Council? He makes an Aniwer (which to me 
indeed is a very faint one) as if he were ſo weak 
and tired, that he could not ſpeak any Word 
farther. When the Council asked Sir George 
Wakeman what he had to ſay for himſelf, and he 
behaved himſelf ruggedly, they call for Oates a- 


gain, II hat, ſaid they, do you know any thing of 
jour own Knowledge ? No, ſaid he, God forbid; 1 


know nothing more; as Sir Philip Lloyd ſays, and as 
the Matter ſpeaks: For if he had charged him 
that he had ſeen that Letter, the Lords would 
infallibly have committed him. If he had but 
ſaid, I /aw a Letter with his Name to it, which by 
the Character I believe was his, becauſe I ſaw bis 
Writing elſewhere. And 'tis wonderful ro me; 


I don't know, if a Man be never fo faint, could 


not he ſay, I ſaw a Letter under his Hand, as well 
as, I knew nothing more of him? There are as 
few Words in one, as in the other. If he had 
ſaid, I beg your Lordſhips or His Majeſty's Pardon, 
Jam ſo weak I cannot recollect my ſelf, it had been 
ſomething; but to make a great Proteſtation that 


he knew nothing of him. This is that a 
8 2 Sir Philip Lloyd, on his Behalf. . 
e other Gentlemen ſay, that Oates did 
know them, and the Woman does ſay, 8 — 
did teil them, when they came to ſearch wh 
Corker and Marſhul were there, and Dr. Oase, . 


and they ſaid, they bad nothing to do with any 


bur Pickering. They make Anſwer now and fas, 
that they had no Commiſhon ro rake any 4 
him. But 'tis ſtrange indeed, if they were there 
and they did fee them, that they did not appre. 
hend them. For what Defence they make / oe 
What Talk was had at the Cate- houſe, ris all con- 
tradicted by Sir William Waller. And indeed if 
it were poſſible, they have almoſt undone them. 
{elves in their own Defences, by making weak 
Oblervat ions, and inſiſting upon trivial Things; 
improper for the Court to hear, and impertinent 
for them to urge. Bur I deal faithfully with 
you, I will diſcharge my own Conſcience to you 
It lies upon the Oaths of theſe two Men. Tho 
there was a Plot in general proved, yet that does 
not affect theſe Men in particular, but was on 
uſed to anſwer that Objection, that it ſhould mid 
be believed upon poſitive Swearing, Hand over 
Head, without ſomething eHe. Here was ſome. 
thing elſe, the Plot in general, and their being 
Prieſts, is another Circumſtance ro me, who are 
mad to bring in Popery, and would do any thin 
to get their Tyranny again eſtabliſhed amongh 
us. And there is more than probable Evidence 


of that, 1 aſſure you. 


Sir Tho. Doleman did indeed ſay Mr. Oates was 
very weak, ſo that he was in great Confuſion, 
and ſcarce able to ſtand ; weigh it with you how 
it will, but to me *tis no Anſwer. I tell you 

lainly, I think a Man could not be fo weak, 
but he could have ſaid, he ſaw a Letter under 
his Hand. It was as ſhort as he could make an 
Anſwer, and *tis ſtrange that he ſhould go and 
make Proteſtation that he knew nothing. And 
ſo I pray you weigh it well. Let us not be ſo a- 
mazed and frighred with the Noiſe of Plots, as 
to take away any Man's Life without any reaſo- 
nable Evidence. If you are fatisfied with the 
Oaths of theſe two Men. fo; I have obſeryed to 
you what Objections they make for themſelves, and 
thoſe Objections are material: What Sir George 
Wakeman ſays about his not accuſing him before 
the Council, and what theſe Men ſay that he did 
not apprehend them. And *tis very ſtrange, they 
ſhould have fo little Knowledge and fo little Ac- 
quaintance with Oates and Bedlow, and fo great a 
Matter as they ſpeak ſhould be true. And 'tis well 
enough obſerved, that he was a begging there; 'tis 
very much that ſuch a Man ſhould know of ſuch 
a great Deſign on Foot, and they ſhould uſe him 
in that manner. Theſe are the things that I 
remember, worthy of your Conſideration. Theſe 
Men's Bloods are at ſtake, and your Souls and 
mine, and our Oaths and Conicicnces are at 
ſtake; and therefore never care what the World 
ſays, follow your Conſciences; if you are fa- 
tisfied theſe Men fwear true, you will do well 
to find them Guilty, and they deſerve to die for 


it: If you are unfarisfhed, upon theſe Things put 
together, and they do weigh with you, that they 


have not faid true, you will do well to acquit 


them. | 
Bedlow. My Lord, my Evidence is not right 
ſumm'd up. | 


3 
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L. C. J. J know not by what Authority this 
Man ſpeaks. 

CI. of Cr. Make way for the Jury there; who 

keeps the Jury? 

Then an Officer was ſworn to keep the Fury. 
The Judges went off the Bench, leaving Mr. 
Recorder and ſome Juſtices to take the Verdict. 
And after about an Hour's Space the Fury re- 
turned, and the Foreman coming up to the Ta- 
ble, ſpoke thus to Mr. Recorder. 


Foreman. Sir, the Gentlemen of the Jury de- 
fire to know, whether they may not find the 
Priſoners Guilty of Miſpriſion of Treaſon? | 

Mr. Recorder. No, you muſt either convict 
them of High-Treaſon, or acquit them. 

Foreman. Then take a Verdict. 

Cl. of Cr. Gentlemen, anſwer to your Names, 
Ralph Hawtrey. 

Hawtrey. Here, &c. 


Cl. of Cr. Gentlemen, are you all agreed of 


your Verdict ? 


Omnes. Yes. | 3 
Cl. of Cr. Who ſhall ſay for you? 


Onmes. Our Fore-man. 


Cl. of Cr. Sir 8 Wakeman, hold up thy 
f 


Hand. [hich he did.] Look upon the Pri- 
ſoner. How fay you, is he Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not 
Guilty ? 

Fore-man. Not Guilty. 

Capt. Richardſon. Down on your Knees. 

Sir George Wakeman. God bleſs the King and 
the Honourable Bench. 


And in like manner were the other Three ac- 
quitted. | 


After the Verdift was Recorded, the Court ad- 
Journed till 5 in the Afternoon. | 


LXXXV. The Trial of CHARLES KERNE, at Here- 
ford Aſixes, for High- Treaſon, being a Romiſh Prieft. 
Aug. 4, 1679. 31 Car. II. bi 


N Monday the Fourth Day of auge 


ar, 


25 N 
o Charles Kerne was brought to the 
and being Arraigned, he pleaded Not 


Name of Charles Kerne, late of the Pariſh of 


Heobly in the County of Hereford, Gent. For 


that he being born within the Kingdom of Eu- 
gland, the Twenty Ninth Day of April, in the 


Thirty Firſt Year of the Reign of our Sove- p 


reign Lord King Charles the Second, by the 
Grace of God, of England, Scotland, France, and 
Ireland, King, Defender of the Faith, Ce. 
Then being a Seminary Prieſt, made, profeſſed, 
and ordained by the Authority and Juriſdiction 
challenged, pretended, and derived from the See 
of Kome, the ſaid Twenty Ninth Day of April, 
in the Year aforeſaid, within this Kingdom of 
England (viz.) at Weobly aforeſaid, in the Coun- 
ty aforeſaid, 'Traiterouſly did come, was, and did 
remain, againft the Form of the Statute in that 
Caſe made and provided; and againft the Peace 
of our Sovereign Lord the King, his Crown and 
Dignity. 

Upon this Indictment he hath been Arraigned, 
and thereunto pleaded Not Guilty; and for his 
Trial hath put himſelf upon God and his Coun- 
try, which Country you are. Your Charge is 
to enquire whether he be Guilty of the High- 
Treaſon whereof he ſtands Indicted, or Not 
Guilty: If you find him Guilty, you are to 


* Sir William Scroggs. 


2 what Lands, Goods or Tenements he 


at the Time of the Treaſon committed, or 


at any Time ſince; if you find him Not Guilty, 
m= are to enquire whether he did flee for the 
ame: If you find he did flee for the ſame, you 
are to enquire what Lands, Tenements or Goods 
he had at the Time of ſuch Flight, or at any 
Time fince; if you find him Not Guilty, nor 
that he did flec for the ſame, you are to ſay fo, 
and no more; and hear your Evidence. | 
Cl. of Arr. Call Edward Biddolph. [ho was 
Sworn. | 


L. C. F. * Give the Jury Pen, Ink, and Pa- 


er. 
L. C. J. Biddolph, do you know Mr. Kerne? 
Biddolph. T do not know him now : I did 
know ſuch a Man about fix Years ago; I have 
ſeen him once or twice at Mr. Somerſer's at Bol- 
lingham, about fix Years ago. 
— C. J. How long is it ago ſince you ſaw him 
a | 
Biddolph. About a Year. 
I. C. J. Had you any Diſcourſe with him? 
Biddolph. No, I never had any. 4: 
L. C. J. Look on the Priſoner, can you ſay 
that is the Man? 5 : 
Biddolph. No, my Lord, I cannot. 
L. C. J. Can you ſay you ever ſaw or knew 


him? 


Biddolph. I cannot. | 
1 C. J. Set him down. Call another Wit- 
neſs. 
Cl. of Arr. Swear Margaret Edwards. [Which 
was done. | 
L. C. J. Do you know Mr. Kerne ? 
| Edwards. 
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Edwards. Yes, my Lord, I do. 

L. C. F. How long have you known him? 
Edwards. Five or {tix Years. | 

L. C. J. Where did you know him? 
Edwards. At Sarnsfield, at Mrs. Monington's. 
L. C. J. Were you a Servant there? 


L. C. F. Where did you firſt ſee him? 
Edwards. At Mr. Wigmore's of Lucton. 
L. C. J. Had you any Diſcourſe with him 


there? 
Edwards. No. 


L. C. J. How came you to ſee him at Mrs. Mo- 


nington's? | | 

Edwards. My Lord, one James Harris's Wife 
being very ſick, I was deſired by him ro go to 
Mrs. Anne Monington to ſeek ſome Remedy for 
her: He deſired me the rather, for that ſhe be- 
ing a Papiſt, and I of the ſame Religion, he be- 
lieved for that Reaſon ſhe would be the more kind 
to her. Feta 

L. C. F. Were you a Papiſt then? 

Edwards. Yes, my Lord. 

L. C. J. Well, what ſaid Mrs. Monington to 

ou? 

Edwards. My Lord, ſhe told me ſhe was glad 
that they had ſent me, for that ſhe did not care 
to diſcourſe the Diſtempers of a Woman to a 
Man. 

L. C. 7. Well, go on. | 

Edwards. My Lord, after ſhe had diſcourſed 
to me concerning the ſick Woman, ſhe deſired 
me to go with her, which I did; and ſhe brought 
me into the Chappel, where I ſaw Mr. Kerne in 
his Robes. | 

L. C. F. Were there any more in the Room 
beſides him? 

Edwards. Yes, my Lord, four or five: He 
was in his Robes and Surplice, and was at the 
Altar, and gave the Sacrament to the reſt, but ! 
did not receive it. | 

L. C. F. What did you ſee him do? 

Edwards. I ſaw him give the Sacrament. 

L. C. J. What did he ſay? 

Edwards. He ſaid Corpus Chriſti, or ſome ſuch 
Words. ä | 

L. C. J. Did you ſee him deliver the Wafers ? 

Edwards. Yes, my Lord. 

L. C. J. To how many? 

Edwards. To Four. . | 

L. C. F. You ſwear poſitively to Four: Did 
they confeſs to him? | 

Edwards. Yes, I believe they did. 

L. C. J. Did you ever ſee him ſince? 

Edwards. No, my Lord, I never ſaw him be- 
tween that and this. 


I. C. J. Did you ever receive the Sacrament 


before, and of whom? 

Edwards. Yes, I received ſeveral times: The 
firſt time was of Mr. Daffres, next of Mr. Kem- 
ble, then of Mr. Rowenhill, Mr. Standiſh, Mr. 
Morgan, Mr. Trindal; J have received from Mr. 
Draycot at Mr. Berrington's; I have received at 
Mr. Bloum's; but the laſt time was from Mr. Jen- 
nings at Mr. Wigmore's Houſe. 

Priſ. My Lord, I defire ſhe may be ask'd whe- 
therſhe came to Mrs. Monington's of her own ac- 
cord, or was ſent for Phyſick? 

Edwards. J was ſent. 

Pri/. Did the Man ſend you, or his Wife? 

Edwards, The Man. | 


Edwards. No, I went thither about Buſi- 
nels. | 


Priſ. Have a care what you ſay, Harris's Wife 
is here to trapan you. 5 

L. C. 7. Give good Words; you begin to tri. 
umph too ſoon, Woman, was it Harris or his 
Wi ite ſent you? | | N 

Edwards. It was Harris himſclf that defired me 
to go, becauſe I might have more Favour, being 
a Papiſt. | S 

Priſ. Where did that Harris live? 

Edwards. At Lempſter. | | 

Pri/. I am ſatisfied, *twas a Miſtake, I thought 
it had been Harris of Lauton ſhe had meant. 

L. C. J. Will you ask her any thing elſe 2 

Priſ. 1 deſire to know the Time when the ſaw 
me at Mrs. Monington's? 

Edwards. It was in laſt May was Twelve. 
month, the twenty ninth Day, to the beſt of my 
Memory. | 

L. C. J. Do you take it to be certain, or do 


you believe it only that it was that Day? 


Edwards. My Lord, I am certain it was that 
very Day; for the Woman died that Day, and 
that Day is writ on the Grave- Stone. 

Priſ. 1 defire to know of her whether ſhe was 
ever ask'd upon her Oath, whether ſhe was ever 
at Mrs. Monington's ſince that Time? | 

Edwards. J was not there ſince, nor ever ask'd 
the Queſtion, to the beſt of my Knowledge. 

L. C. 7. What a Queſtion is that? 

Priſ. Tis very remarkable, for ſhe was ask'd 
by a Juryman laſt Aſſizes, it was not upon the 
Trial, but before the Grand Jury, and ſne denied 
then that ſhe was ever at Mrs. Monington's in her 
Life. | 5 | 
Edwards. I have been there above Twenty 
times. | 

Priſ. Call Roger Hyet. 

L. C. J. By and by your Defence will be pro- 
per, in the mean time, what will you ask her 
eee 

Priſ. ] deſire to ask her what Diſcourſe ſhe 
had with Mary Jones, the other Witneſs, for ſhe 
has been inſtructing her what to ſay; and that 
they may be examined aſunder. ¶ Which was 
granted. i 

L. C. J. What Diſcourſe had you with the o- 
ther Woman? | 

Edwards. My Lord, ſhe told me that ſhe had 
never in all her Life been before a Judge or Ju- 
ſtice of Peace; and that ſhe was afraid of coming 
before one, for ſhe did not know how to behave 
her ſelf. 

L. C. J. Did you tell her what ſhe ſhould 
ſay ? | 

3 No, my Lord. 
I. C. 7. What did you ſay to her? | 

Edwards. I told her, that ſhe would hear he 
Name call'd, and then ſhe muſt anſwer: And 
bid her have a care that ſhe ſpoke what ſhe knew, 
and no more or leſs than the Truth. 

IL. C. J. Did ſhe tell you what ſhe could ſay? 

Edwards. She did. 

L. C. J. What? 

Edwards. That ſhe liv'd at Mr. Somerſets, 
where Mr. Kerne uſually was, and that ſeveral 
People uſed to come thither, and go up Stairs 
into the Chamber; and ſhe went once to hear- 
ken, and ſhe heard Mr. Kerne ſay ſomething in 
Latin, which ſhe ſaid was Maſs. | ; 

Priſ. Here is a material Queſtion to ask this 
Witneſs. I defire to know where this Woman 
ſaw me firſt ? | 

Edwards. 


1679. 

Edwards. At Mr. MWigmore's of Lucton, as 
they told ine it was him, for I did not know his 
Name. | 

Priſ. I would know if the Man ſhe ſaw at 
Mrs. Monington's, was the ſame Perſon the ſaw at 
Lufton ? 

Edwards. To the beſt of my Knowledge it was. 

Priſ. I never was at Lucton in all my life. 

L. C. J. Call the other Woman: You ſhall 


no ſce how thele Women agree. 


Cl. of Arr. Call Mary Jones. Cryer, ſwear her. 
[hich was done. ] 

Priſ. I defire they may be examined apart. 

L. C. J. Let the other Woman go our. 

L. C. 7. When was the firſt time you ſaw 
Margaret Edwards? 

Jenes. Yeſterday, and again to day. 

I. C. J. Did ſne tell you and inſtruct you what 
you ſhould ſay againſt the Priſoner? 

Jones. No, my Lord. 

L. C. J. Did you tell her what you could ſay 
againſt him? 
Fones. No. 7 

L. C. F. Did not you te!l her that you liv'd 
at Mr. Somer/et's, and that ſeveral People uſed to 
come thither and go up ſtairs into the Chamber, 
and that once you went up to hearken, and heard 
Mr. Kerne (ay Mals ? | 

Jones. She did ſay ſo to me, but I did not an- 
ſwer her any thing. x | 

L. C. J. Did ſheask where you ſaw Mr. Kerne? 

Jones. Yes. 

L. C. J. Where, at Bollingham ? 

Zones. | did tell her that I ſaw him at Bolling- 


bam, and that I heard him ſay ſomewhat aloud, 


I think it was Latin. 
L. C. J. How you anſwer: I ask'd you but 


juſt now, whether you told her that you faw 


Mr. Kerne at Mr. Somerſet's Houſe, and that you 
went up to hearken, and heard him ſay ſome- 
what in Latin? And you then faid you did nor, 
and now you ſay you did. | 

Jones. She ſpoke to me firſt about it, and I did 
but anſwer. | 
I. C. J. What, did ſheask you what you could 
ſay againſt Mr. Kerne? . | 

Jones. Yes. 

L. C. F. And what did you tell her you could 


ſay ? 


Jones. I told her, that one Sunday Morning 
ſeveral People came to Bollingham, out of the 
Town and our of the Country, and went up at- 
ter him, and he ſaid ſomewhat aloud that I did 


not underſtand. 
L. C. J. Did you not tell Margaret Edwards 


that you heard him ſay Maſs? 
Jones. No, my Lord. | | 

L. C. J. Call Margaret Edwards again. Mar- 
garet Edwards, Did Mary Jones tell you that ſhe 
heard Mr. Kerne ſay Maſs? | | 

Edwards. Yes, my Lord. 

J.. C. J. Now, Mary Jones, what ſay you? 
Did nor you tell her that you heard the Priſoner 
ſay Malls? | 

Jones. No, I am ſure ] did not; for I never 
heard the word before, nor do not know whar 
it means. | | 

J.. C. J. The one Witneſs ſays ſhe did not nam 
Maſs, for ſhe did not — * what it with 
the other ſays the did; fo they contradict one 
another in that. 


L. C. J. Mary Tones, when did you ſee Mr. 


Kerne? 
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Jones. Seven or eight Years ago. | 

L. C. 7; Wes | 

Jones At Mr. Somer/et's at Bollingbam, he lived 
there half a Year. 

L. C. J. What did you ſee him do? 

Jones. One Sunday Morning I was buſie a 
waſhing the Rooms, and I faw feyeral People 
follow him into the Chamber. | 

L. C. J. Did you ſee him do any thing? 

Jones. No, I heard him ſay ſomewhac aloud 
which I did not underſtand. 

L. C. J. How near were you to him? 

Jones. There was only a Wall between. 

J. C. J. Did you ever ſee him give a Wafer, 
Marry, or Chriſten? 

Jones. No, my Lord: There was a Child Chri- 
ſtened in the Houle. 

L. C. J. Who Chriſtened it? 

Jones. I cannot tell: There was no one there 
but my Maſter and Miſtreſs, Mr. Lachet and his 
Wife, and Mr. Kerne J was in the next Room, 
and I heard words ſpoken by the Voice of Mr. 
Kerne. HED, 

I. C. 7. What can you ſay more? 

Jones. I waſh'd a Surplice. | 

L. C. 7. Whoſe was it, the Priſoner's ? 

Jones. I cannot tell, becauſe I did not fee it 
on his Back. 

Priſ. How could you know a Voice? 

Jones. Very eaſily, there was but a Wall be- 
tween. 

Priſ. Was there no Room between? 

Jones. No, there was nor. 

L. C. J. The Woman ſpeaks ſenſibly : If you 
have done asking Queſtions, you had beſt call 
your Witneſſes. 

Priſ. Call Mr. Wet. 

L. C. F. Mr. Het, you cannot be ſworn, but 
you mult ſpeak the Truth as much as if you 
were: Well, what can you ſay? 

Wet. I ask'd Margaret Edwards if ſhe had been 
at Mrs. Monington's; ſhe ſaid the had: I ask'd 
her if ſhe knew Mr. Kerne? She ſaid ſhe did not. 

L. C. J. Was ſhe upon her Oath when you 
ask'd her this? . 

Het. No, my Lord. | 

L.C.F. Have you any more Witneſles ? 

Priſ. Call Mr. Weſton's Maid. 

L. C. 7. What can you ſay? 

Weſt. M. I faw thoſe two Women talking to- 
gether, and that Woman inſtructed the other 
what ſhe ſhould ſay. h | | 

L. C. 7. What fay you to this? 

Edwards and Jones. My Lord, we did not. 

L. C. J. Look you, they both deny it on their 
Oaths. | 

L. C. J. How often between the firſt time 
and the twenty ninth of May was Twelve - 
month, did you ſee Mr. Kerne? 

Edwards. Twice or thrice in Meobly. 

L. C. J. What can you ſay for your elf? 

Priſ. My Lord, I am very happy that I re- 
ceive my Trial before your Lordſhip. 

L. C. J. Come, ſetting aſide your Apologies, 
tell what you have to ſay; if you have any 
more Witneſſes, call them. 

Priſ. My Lord, here are ſeveral Witneſſes who 
will prove that that Woman was never at Mrs. 


Monington's. 


L. C. J. That's very improbable; but call 


whom you will. TEES 
Priſ. My Lord, here's Mrs. Monington, the 
Perſon 
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Perſon ſhe pretends ſhew'd her up, will ſwear 
ſhe never ſaw the Woman in her life; and upon 
my Salvation I never ſaw either of them before. 

L. C. J. Mrs. Monington, the Law will not al- 
low you to be ſworn, bur I preſume that a Per- 
ſon of your Quality will ſpeak the Truth, as 
much as if you were upon your Oath. Do you 
know Margaret Edwards? 

Mon. My Lord, I do not. | 

L. C. 7. Woman, tell Mrs. Monington from 
whom you came. 

Edwards. I came from James Harris of Lemp- 


er. 
5 LC 
Harris of Lempjicr ? 

Mon. My Lord, I do not. | 

L. C. J. Do you remember that about May 
was Twelvemonth this Woman came to you for 
Phyſick for a Woman that was ſick ? 

Mon. A great many People come to me on 
that Errand, ſo that it is impoſſible for me to 
remember any particular Perſon. 

L. C. J. Did you ever take up that Woman 
to hear Maſs? | 

Mos. That I am ſure I did not, for I never 
took up any Stranger in my Life. 

L. C. J. Did Mrs. Monington 
Face, or by Name? 

Edwards. I had been at the Houſe ſeveral times, 
but this time I was carried up to Mrs. Monington 
by Mary Lewis her Maid: Mrs. Monington told 
me that ſhe was very glad that I was ſent, for 
ſhe ſaid ſhe would not give the Man fo juſt an 
Account, becauſe he was a Man. 

L. C. J. Mrs. Monington, do you remember 
this? | | 

Mon. This is frequent. 


Edwards. Then ſhe told me that T muſt puta 


Plaiſter of Diapalma to the Woman's Back, and 

give her a Drink of Malt with Raiſins, &c. 
Mon. As for the Plaiſter, tis poſſible I may 

preſcribe ir, but the Drink is no Receipt of 


mine. 
Edwards. My Lord, the Maid when J came 


in was making a Cheeſe in the Dairy, and I ask'd 


for Mrs. Monington, and ſhe told me ſhe was 
within, and ſtraitway brought me up to her: 
Mrs. Monington in a little time fell into diſcourſe 
with me abour Religion; and underſtanding 
what I was, deſired me to go into the Chamber 
with her. | | 
L. C. 7. What kind of Chapel was it? 
Edwards. I will give an Account of it as well 
as I can remember. When we came up ſtairs, we 
turn'd in at a Door on the right Hand; the Al- 
tar ſtood juſt before the Door; it was richly a- 
dorned, the Altar-Cloth was white, and a fine 
Crucifix on the Altar. 
Mon. What were the Cuſhions of? 
Edwards. As I remember they were Needle- 
work, | 
L. C. 7. What was the Chapel adorn'd with? 
Edwards. With abundance of Pictures: I think 
the Windoy was on the left hand of the Altar. 
Mon. She has fail'd in the firſt deſcription, 
for we go not off the Stairs into the Chapel, as 
ſhe ſays; neither is it adorn'd in the manner as 
ſhe ſays it 1s, nor is there any Needlework. 
Here is a Maid that I deliver all my Medicines 
to, that perhaps can give a better Account whe- 
ther this Woman were at my Houſe, than I 


can 
6 
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L. C. J. Call the Maid. You wait on M 
Monington Did you ever ſee that W an ” 
Mode Bw. 3 

L. C. 7. I'll ſhew you how you ſhall 
ber her; the came to Mrs. Monington on — 
half of one Harris's Wife, and ask'd if ſhe were 
within, and you carried her to your Miſtre(; 
Edwards. My Lord, I was there fever] ics 


| beſides this, for I carried the Child, Mr. mas 


Monington, thither ſeveral times. 

L. C. J. Do you remember this? 
Mon. I do not remember that ſhe ever 
brought the Child to me, but another. | 

Edwards. My Lord, I always lay with him 
and tended * and carried him Abroad. ; 

L. C. J. If you have any thing mor 
ſpeak. What fay you for —— ele 4 oy ay N 

Priſ. J hope your Lordſhip will ſum up the 
Evidence. | 

L. C. J. Thar I will: I will tell the Jury all 
I can remember on both ſides; I will not ſhed 
innocent Blood, neither will I help the Guilty ; 
for I, by the Duty of my Place, am Counſel be 
the Priſoner in all things fit and legal. = 

Pri/. I defire the Statute may be read. 

L. C. J. Let it be read. What Statute do you 
mean, that of 27 Eliz ? 

Priſ. Ves, my Lord. | Then the Statute was read. 
Priſ. Now Gentlemen, I deſire you to take 
into conſideration, whether my Blood ſhall be 
drawn by the Evidence of a Woman that ſays 
ſhe ſaw me give a Wafer; or on that Evidence 
of the other, who ſays ſhe heard me read the 
knows not what through a Wall: My Lord, it 
is an Oppreſſion that Statutes ſhould be conſtrued 
otherwiſe than they are intended. I hope, my 
Lord, that the Statute will not take hold of a 
Man for ſaying Maſs, for many ſay Maſſes chat 
are not in Order. 

L. C. J. It is one of the greateſt Evidences to 
prove a Man to be a Prieſt that can be; for we 
cannot think of bringing Witneſſes who ſaw 
you take Orders; Do any ſay Maſs but Prieſts? 
Is it lawful for any one but a Prieſt to ſay Maſs? 

Priſ. That of Bread and Wine they do not, but 
the other they do. 

L. C. J. Do any Bury or Chriſten but Prieſts? 

Priſ. Ves they do in extremis; and, my Lord, 
I do acknowledge that I read Prayers ſometimes, 
and ſometimes others did ir. And ] deſire your 
Lordſhip and the Jury will take notice, that I 
have taken the Oaths of Allegiance and oupre- 
macy. 

JL. C. J. Is that all you have to ſay? 

Priſ. Yes, my Lord. h 

L. C. J. Then Gentlemen of the Jury, The 
Matter you are to try is, whether Charles Rerne, 
the Priſoner at the Bar, be a Popiſh Prieſt: An 
Engliſhman I ſuppoſe he does not deny himſelf to 
be; the Queſtion is then if he be a Romiſh 
Prieft? If ſo, he is guilty of High- Treaſon by 
the Starute of 27 Elix. This was a Law made 
for the Preſervation of the Queen, for the Pre- 
ſervation of our Religion, and for the Preſervati- 
on of all Proteſtants. The Witneſſes are Margs- 
ret Edwards and Mary Jones. Margaret fays, the 
firſt time that ſhe ſaw the Priſoner was at Mr. 
Migmore's, who told her it was Mr. Aerre; and 
ſhe ſays that ſhe hath ſeen him ſeveral times 
ſince; twice or thrice at Meobly, and the laſt 
time was the twenty ninth of May was Twelvc- 


month, at Mrs. Monington's, where ſhe _ oo 
| | | ellver 


3 
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leer the Wafer, which is the Sacrament, to 
four bee ſons that were there, bat the her ſelf did 
not ;eceive it; and then ſhe gives you an ac- 
count of the reaſon of her coming then to Mrs. 
Munington's, which was at the requeſt of one 
Harris, whoſe Wife was ſick, to ſeek ſome Re- 
medy trom Mrs. Monington for the fick Woman: 
She tells you how the Maid brought her up to 
her Mittreſs, how ſhe acquainted her with her 


Errand, what Advice Mrs. Monington gave her 


tor the fick Woman, and how that Mrs. Mo- 
nington underſtanding what Religion ſhe was of, 
rook her into the Chappel, whereof ſhe gives 
you a Deſcription, Tis very probable ſhe may 

» on ſuch an Errand, and yet Mrs. Monington 
not know her; but Mrs. Monington cannot poſi- 
tively ſay, but believes ſhe was never there: 


Mr. Kerne, I ſuppoſe, will not deny but that he 


who gives the Wafer is a Prieſt. 
Priſ. There is bleſſed Bread which others may 
ive. | 
. L. C. J. When you give ſuch Bread, do you 
not ſay, Accipe Corpus Chriſti? EN 
Pri/. Weulenoſuch words. [But it appeared, 
upon his own repeating of the Latin words they uſed 


upon the giving the Sacrament, that thoſe were part 


of the Words. 

L. C. J. The Priſoner made an offer to prove 
ſome Oiſagreement between the Witneſſes; tis 
true, they did differ in ſome ſmall things, as the 
ſaying the word Miſs, but from hence can no 
great matter be inferr'd againſt the Evidence; 
ſo here is one poſitive Evidence. 

There malt indeed be two Witneſſes z; now 


the Queſtion will be about the ſecond Woman's 
Teſtimony: She ſays ſhe knew Mr. Kerne about 
eight Years ago, when ſhe lived at Mr. Somer- 
ſer's, and that Mr. Kerne lived in the Houſe about 


halt a Year: She tells you that ſhe hath ſeen ſe- 


veral P-rſons come thither; and amongſt the 


reſt, the 1:ys, that one Sunday Morning ſeve- 
yeral P: rſoas came thither, and went up with 
Mr. Kerne, and that ſhe was ſo curious as to 
hearken, and did hear Mr. Kerne ſay ſomething 
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in an unknown Tongue: Kerne objects that ſhe 
could not know eit was his Voice; but for that, 
I think Men are eaſily diſtinguiſhed by their 
Voices; but that I muſt leave to your conſide- 
ration. | 

Bur now the main Queſtion will be, what it 
was ſhe heard him ſay? Mr. Kerne ſays, that in 
Times of ſtraitneſs, Perſons that are not Prieſts 
may read Prayers, and fo perhaps he may be then 
reading the Collects. 

Bur then again : She ſays there was a Child 
Chriſtened in the Houſe, and no one there but 
Mr. Somerſet and his Wife, Mr. Latchet and his 
Wife, and Mr. Kerne, to do it: She did not fee 
him Chriſten it, and 'tis true likewiſe what he 
ſays, that in their Church they allow others, as 
Midwives, ro Chriſten in extremis; not that he 
conſeſſes he did Chriſten. | | 

L. C. J. Call Mary Jones again. Mary Jones, 
was it a ſickly Child? 4 i | — 

Jones. No, my Lord. | 

L. C. J. Then that is anſwered: So that if 
you believe that he did Chriſten the Child, there 
are two Witneſſes againſt him: I muſt leave it 
with you as a tender Point on both ſides; I 
would not ſhed innocent Blood, neither would 
1 — let a Popith Prieſt eſcape. There is 
one poſitive Witneſs, and if you believeupon the 
Woman's hearing his Voice, that he did ſay 
Maſs, or did Chriſten, for I muſt confeſs ſhe 
ſays ſhe did not ſee him Chriſten, then you muſt 
find him Guilty: So I leave it to you upoa the 
whole matter. 

The Jury return'd, and were call'd over. 
William Barret, Cc. N 

Cl. of Arr. Jaylor, ſer up Charles Kerne. 

Gentlemen, Are you agreed of your Verdict? 

Fary. Yes. | 

Cl. Who ſhall ſay for you? 

Jury. The Fore-man. 

Cl. Look upon the Priſoner: What ſay you, 
is Charles Kerne Guilty of the High- Treaſon 
whereof he ſtands Indicted, or Not Guilty? 

Fore- man. Not Guilty. | 
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LXXXVI. The Trial of ANDREW BROM MICH af Staf- 
gh - Treaſon, being a Romiſh Prieſt, 


Aug. 13, 1679. 31 Car. II. 


The Court being ſat, they proceeded to the Trial thus. 


nE Lord Chief Juſtice having the 
G\-5 $22 Night bet harged the Sheriff 
a g ore charged the Sheriff to 
Se FE Return a good Jury, and the Court 
# = DIG Deing far, he cnquired of him if he 
had obſerved his Dire&ions; The 
Sheriff acquainted his Lordſhip, that ſince he 
had impaneii'd the ſaid Jury, he had heard that 
one Allen, of in the ſaid County, 
being then returned to ſerve on the ſaid Jury, had 
ſaid in Diſcourſe with ſome of his Fellows, that 


\ 
— 


nothing = done againſt the Popiſh Prieſts a- 


Vor. 1 


bove, and therefore he would do nothing againſt 
them here, nor find them guilty; whereupon 
his Lordſhip called for the ſaid Allen and one 
Randal Calclough, one of his Fellow Jurymen, 
and another Witneſs upon Oath, who provin 
the words againſt him, his Lordſhip diſcharge 
him of the Jury, and committed him to Priſon 
till he found Sureties for his good Behaviour; 
and likewiſe three more of the Jury were diſ- 
charged upon ſuſpicion of being Popiſhly affect- 
ed, his Lordſhip commanding the Sheriff to re- 
turn good Men in their places; which was ac- 
cordingly done, and the Jury Sworn, viz. | 
6 G Thomas 
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Thomas Higgin, Richard Trindall, 
John Il ebb, James Beckett, 


Eduua Ward, k William Smyth, 

La 
n [#07 5 

Rand Calclough, | Richard Cartwright. 


Cl. of Arr. Jaylor, ſer up Andrew Brommich to 
the Bar: Cryer, make Proclamarion. 

Cryer. O yes! If any one can inform my Lords 
the King's Juſtices, the King's Serjeant, the 
King's Attorney or this Inqueſt now to be taken, 
of any Treaſons, Murders, Felonies, or other 
Mitdemeanors, committed or done by the Priſo- 
ner at the Bar, let them come forth and they 


ſhall be heard. 


CI. of Arr. Andrew Brommich, hold up thy 
Hand. Theſe good Men that were lately called, 
and have now appeared, are thoſe which muſt 
paſs between our Sovereign Lord the King and 
you upon your Lite or Death : If you willchal- 
lenge any of them you mult ſpeak as they come 
to the Book to be ſworn, and before they be 
ſworn. 

The Priſoner challenging none, the Fury was 
ſworn, ut ante. 

Cl. of Arr. Gentlemen of the Jury, look 2 
the Priſoner and hea ken to his Cauſe. You ſhall 


_ underſtand that he ſtands Indicted by the Name 


of Andrew Brommich, late of Perry Barr in the 
County of Stafford, Gen:. for that he being born 
within the Kingdom of England, the Thirteenth 
Day of January, in the Thirtieth Year of the 
Reign of our Sovercign Lord King Charles Ild, 
by the Grace of God of England, Scotland, France, 
and Ireland King, Defender of the Faith, Cc. 
then being a Seminary Prieſt made, profeſſed and 
ordained by the Authority and Juriſdiction chal- 
lenged, pretended and derived from the See of 


Nome, the ſaid Thirteenth Day of January in 


the Year aforeſaid, within this Kingdom of 
England, viz. at Perry Barr aforeſaid, in the 
County aforeſaid, Traiterouſly did come, was, 
and did remain, againſt the Form of the Statute 
in that Caſe made and provided, and againſt 
the Peace of our Sovereign Lord the King, his 
Crown and Dignity. 5 
Upon this Indictment he hath been Arraign- 
ed, and hath pleaded thereunto Not Guilty, and 
for his Trial hath put himſelf upon God and his 


Country, which Country you are: Your Charge 


is to enquire whether he be guilty of the High- 
Treaſon whereof he ſtands indicted, or Not 
Guilty: If you find him Guilty, you are to en- 
quire what Lands, Goods or Tenements he had 


at the Time of the Treaſon committed, or at 


any time ſince: If you find him Not Guilty, 
you are to enquire whether he did fly for the 
ſame, and what Lands, Goods or Tenements he 
had at the ſame time of ſuch flight, or at any 
time ſince; if you find him Not Guilty, nor 


that he did fly for the ſame, you are to ſay fo 


and no more, and hear your Evidence. 
Cl. of Arr. Cryer, call nn Robinſon. [Who 
was ſworn. | 


* Sir William 


Scroggs. you ſay againſt Andrew Brommich ? 


A. Rob. My Lord, I can fay that 
I received the Sacrament of him according to 
the Church of Rome in a Wafer. 

L. C. J. When? How long ago? 

A. Rob. About Chriſtmas laſt. 


* L.C. J. Ann Robinſon, what can 
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L. C. F. What Company was there? 
many were there in Can} * 

A. Rob. My Lord, I cannot poſitively tell how 
1 but I believe there were about ſeyen * 
eight. | 
23 C. J. Did they all receive at the ſa 

A. Rob. Yes, my Lord, they did all r 
that rime. | 

I.. C. J. Are you a Papiſt? 

A. Rob. No, my Lord. | 

L. C. J. How long were you a Papiſt? 

A. Rob. Several Years. 

L. C. J. Who firſt ſeduced you? | 

A. Rob. My Lord, I cannot tell his Name 

L. C. J. Did you ever receive the Sacramen: 
according to their way, of Mr. Brommich, before 
the time you ſpeak of? 

4 

L. C. J. How often? 

A. Rob. Four times, my Lord; twice at Mr 
Birch's, and twice at Mr. Purſal's. | 5 

L. C. J. How came you to give her the 8a- 
crament? [To the Priſoner.) 

Priſ. My Lord, I never did. 

L. C. F. Why, ſhe has ſworn you gave it her 
ſeveral times, once in particular at Chriſtmas lat 
and four times more, twice at Mr. Birch's, and 
twice at Mr. Purſal's. 

Priſ. My Lord, I cannot help it. I defire your 
Lordſhip will take notice of one thing, that x 
have taken the Oaths of Allegiance and Supre- 
macy, and have not refuſed any thing which 
might teſtifie my Loyalty. 

L. C. J. That will not ſerve your turn, you 
Prieſts have Tricks to evade that. 

Pri/. Beſides, my Lord, I never abſconded. 

L. C. J. You never abſconded ; what is that 
to giving the Woman the Sacrament ſeyeral 
times ? | 

Priſ. My Lord, I deſire ſhe may prove it. 

L. C. F. She does ſo. 

_ Priſ. My Lord, I humbly conceive it was no 
Sacrament unleſs I were a Prieſt. 

L. C. J. What an Argument is that? Youex- 
pect we ſhould prove you a Prieſt by Witneſſes 
which ſaw you take Orders; but we know ſo 
much of your Religion, that none undertake to 
give the Sacrament in a Wafer, or ſay Maſs, but 
a Prieſt; and you gave the Sacrament to that 
Woman ins a Wafer, therefore you are a Prieſt. 

Cl. of Arr. Cryer, call another Witneſs; ſwear 
Jeoffery Robinſon. 

L. C. J. What can you ſay to Mr. Brommich? 

Zeof. Rob. I can ſay nothing againſt him. 

L. C. J. Did you ever hear him ſay Maſs? 

Zeof. Rob. I cannot tell, I have heard him ſay 
ſomething in an unknown Tongue; but I know 
not what it was. 

L. C. J. Was it Latin that he faid ? | 

Zeof. Rob. I cannot tell: J am no Scholar. 

L. C. J. Had he a Surplice on? | 

Jeof. Rob. Yes, my Lord, he had. 

Z. C. J. Robinſon, are you a Papiſt? 

Jeof. Rob. Yes, my Lord. 

L. C. J. I thought ſo, it is ſo hard to get the 
Truth out of you. | 

Cl. of Arr. Cryer, ſmear Jane Robinſon. 

L. C. J. Come, what can you ſay? Did you 

ever ſee Brommich give the Sacrament ? 
Jane Rob. Not to my Knowledge. 
Z. C. J. Did you ever hear him ſay Maſs ? 


Jane 


me time? 
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Jane Rob. I never ſaw him do any thing; for 
I only went up and ſaid my Prayers, I took no 


notice of any thing. | ; | 
L. C. J. Did you not ſee Brommich there? 


Fane Rob. 1 cannot tell. ; 
L. C. J. Why, don't you know him? 


Jane Rob. No, my Lord. ; | 
L. C. J. Your Husband knows him. You 


Feoffery Robinſon, do not you know Mr. Brom- 


mich ? 
Feof. Rob, Not I, my Lord. 


L. C. J. That's right like a Papiſt. Did you 


not but juſt now ſay you heard him ſay ſome- 
thing in an unknown Tongue, and ſaw him in 
a Suplice, and yet now you do not know him? 
You have no more Conſcience than what your 
Prieſts allow you. But though your Prieſts can 
perſuade you to take falſe Oaths, I would nor 
have you think they can protect you from the 
Puniſhment due to them here or hercafter. 

An. Rob. My Lord, they both took the Sacra- 
ment with me at the ſame time from him. 

L. C. J. Look you there, was ever the like 
Impudence (cen? Come Friend, conſider you are 
upon your Oach, and do not bring your ſelf into 
the Snare of a Pillory. Come Robinſon, I ask you 
by the Oath you have taken, did you reccive 
the Sacrament with Ann Nobinſon at the time ſhe 
ſpeaks of at Mr. Purſal's? | 

Feof. Rob. Yes, my Lord. 

L. C. J. How hard is the Truth to be gotten 
out of you! But within this Country, which a- 
bounds ſo with Prieſts and ſwarms with Papiſts, 
that you get Popery here like the Itch; if they 
but rub upon you, you catch it. = 

Fane Rob, My Lord, he's a weak Man, 

I. C. J. Who gave it you? 

Jeof. Rob. I do not know. 

L. C. J. He'll ſay no more than his Wife and 
Prieſt will give him leave. 
I. C. J. Look you Gentlemen of the Jury, 
here are two Papiſts that are Witneſſes; you 
are to conſider how far they tell the Truth, and 
how far they conceal ir, how they tell their 
Tale ſo as to ſerve a Turn: For here you ſee the 
Man faid at firſt he heard him ſay ſomewhat in 
an unknown Tongue, and that he ſaw him in a 
Surplice; after that he denies he knows him; 
but now you ſee by this Woman the Truth is 
come out; he hath confeſs'd and own'd he re- 
ceived the Sacrament at Purſal's with her. We 
cannot expect more poſitive Evidence from ſuch 
People. Come read the Statute. | 


% 


Anno 27 Eliz. cap. 2. 


Hereas divers Perſons, called oz 
p2ofefted Jeſuit, Seminary Pꝛieſts, 


and other {zeſts, which have been, and 


krom time to time are made in the parts 
beyond the Seas, by oz accozding to the 
Dider and Rites of the Romiſh Church, 
have of late comen and been ſent, and daily 
da come and are ſent into this Realm of 
England, and other the Queens Majeſties 
Dominions, of purpoſe (as it hath appea⸗ 
red) as well by ſundry ok their own Exa- 
minartons and Confeſſions, as divers other 
mn, meas and p2oofs, not only to 
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withdzaw her Highnefſes Sibjezs from 


their due obedience to her Pajeſtte, but al- 


ſo to ſffr up and move ſedition, rebellion 
and open hoſtility within the ſame her 
Highneſs Realms and Domintons, to the 
great indangering of the ſafety of her moſt 
Royal Perſon, and to the utter ruine, deſo- 
lation and overthꝛow of the whole Realm, 
if the ſame be not the ſooner by ſome good 
means fozeſeen and pꝛevented. 

Foz refo2mation whereof be it ordained, 
eſtabliſhed and ena#ed by the Queens moſt 
ercelient Majeſtie, and the Lozds Spiritual 
and Tempozal, and the Commons in thts 
preſent Parliament aſſembled, and by the 
Authoztty of the ſame Parliament, That all 
and every Jeſuits, Seminary Pꝛieſts, and 
other Pꝛieſts whatſoever, made o2 D2dat- 


ned out of the Realm of England, o2 other 


her Highneſs Domintons, o2 within any of 
her Majeſttes Realms oꝛ Domintons, by any 
Authouty, Power o2 Jurtsdifton, derived, 
challenged, oz pꝛetended from the See of 
Rome ſince the feaſt of the Nativity of St. 
John Baptiſt, in the firſt year of her High- 
neſs Reign, ſhall within fo2ty days nert af- 
ter the end of this pzeſent Seſlion of Bar- 
liament depart out of this Realm of Eng- 
land, and out of all other her Highneſs 
Realms and Domintons, ik the wind, wea- 


ther, and paſſage ſhall ſerve fo2 the ſame, 


02 elſe ſo ſoon after the end of the ſafd fozty 
days as the wind, weather and paſſage ſhall 
ſo ſerve. 

And be it further ena#ed by the Authozity 
aſozeſaty, That it ſhall not be lawful to, 
o2 fo2 any Jeſuit, Seminary Pꝛieſt, o2 
other ſuch Pꝛieſt, Deacon, oꝛ Religious, 
o2 Eccleſiaſtical Perſon whatſoever, being 
bozn within this Realm, o2 any other her 
Highneſs Dominions, and heretofoze ſince 
the ſaid feaſf of the Nativity of St. John 
Baptiſt in the firſt year of her Majeſttes 
Reign made, oꝛdained oz p2ofeſſed, o2 hereaf- 


ter to be made, o2dafned 02 p2ofeſſed by 


any Authozity o2 Jurisditon derived, chal- 
lenged 02 pꝛetended from the See of Rome, 
by, oꝛ of what name, title o2 degree ſoever 


the ſame ſhall be called o2 known, to come 
into, be o2 remain in any part of this 


Realm oz any other her Highneſs Domi⸗ 
nions, after the end of the ſame fo2ty days, 
other than in ſuch ſpectal caſes, and upon 
ſuch ſpecial occaſions only, and fo2 tuch 
time only as fs expꝛeſſed in this Ack. And 
if he do, that then every ſuch offence ſhall 
be taken and adjudged to be High Treaſon, 


and every perſon ſo offending ſhall fo2 his 
offence be adjudged aTrayto?, and ſhall ſuffer 
_ and fozfett as in caſe of High Trea- 
on. ; 
And every perſon which after the end of 
the ſame fo2ty days, and after ſuch time of 
departure 
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departure as fs befoze limited and appoint⸗ 


ed, ſhall wittingſy and willingly receive, 
relieve, comfoꝛt, aid oꝛ maintain any ſich 
Jeſuit, Semmary Diieſt, oz other Jö ꝛieſt, 
Deacon oz Religious, 02 Eccleſiaſtical 
perſon as is aforeſaid, being at liberty, oꝛ 
out of hold, knowing him to be a Jeſuit, 
Seminary }?zieft, oz other ſuch Pꝛieſt, 
Deacon oz Keltgtous, oꝛ Eccleſiaſtical per⸗ 
fon as is afozeſaid, ſhall alſo fo2 ſuch of- 
fence be adjudged a Felon without benefit 
of Clergy, and ſuffer death, loſſe, and fo2- 


feit, as tn caſe of one attainted of Felony, 


L. C. J. Come, what have you more to ſay? 

Priſ. I defire that there may be Notice taken 
what Robinſon and his Wife ſaid upon their Exa- 
minations before the Juſtice of Peace. 

L.C.F. We are to take Notice only of what 
they ſay here. 


Pri/. My Lord, they ſaid here they did not 


know me. | 5 

L. C. J. No: Did not Robinſon ſay he heard 
you ſay ſomething in an unknown Tongue; that 
he then ſaw you in a Surplice? Did we talk of 
any one but you? Come Jeſuit, with your Lear- 
ning, you ſhall not think to baffle us: I have of 
late had occaſion to converſe with your moſt 
learned Prieſts, and never yet ſaw one that had 
either Learning or Honeſty. | 

L. C. J. Have you any Witneſſes? Have you 
any more to ſay? 

Priſ. No. 


L. C. J. Then Gentlemen of the Jury, the 


Queſtion you are to try, is, Whether Andrew 
Brommich be a Popiſh Prieft or not: To prove 
that he is, here is a Woman, one Ann Robin/on, 
that ſwears ſhe received the Sacrament of him 
in a Wafer once at Chriſmas laſt, and twice at 
Mr. Birch's, and twice at Mr. Purſal's, and that 
he gave it to ſeveral others at rhe ſame time. 
There needs not much to perſuade you that he 
who gives the Sacrament is a Prieſt, for in their 
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Church they allow no one but a Pr; ; 
the Sacrament, ſo there is one 1 5 
againſt him: And now I muſt ſatisfie you in 5 
thing, that you are to give a Verdict not ow 
he 1s a Prieft, but that you believe him in = 
Conſcience upon the whole Evidence, to ag 
Prieſt. To make you do this, here is one f. 
tive Evidence. 95 
The other Man, when I came to — 
him whether he ever heard the 8 « 
Maſs z he anſwered, that he heard him ſay "Rt 
thing in an unknown Tongue, and that he was 
in a Surplice. This is as much as we could ex. 


pect from one of their own Religion, who dare 


ſay no more than their Prieſts will giy 

leave to do. So Gentlemen I muſt \ 4h 1 _ 
you, whether or no you will not believe the 
Teſtimony of this real poſitive Witneſs, and the 
circumſtantial Evidence of the other Man: For 
you ſee in what Dangers we are; I leave it up. 
on your Conſciences, whether you will let 
Prieſts eſcape, who are the very Peſts and Dan- 
gers of Church and State; You had better be 
rid of one Prieſt than three Felons; ſo Gentle. 
men, I leave it to you. 


The Jury having ftaid ſome time, returned 70 
the Court to give their Verdict. 


Cl. of Arr. Gentlemen of the Jury, have 
agreed on your Verdict ? * 

Jury. Ves. 

Cl. of Arr. Who ſhall ſay it for you? 

ury. The Fore-man. 

Cl. of Arr, Jaylor, ſet up Andrew Brommich to 
the Bar. | 

Gentlemen, do you find Andrew Brommich 
Guilty of the High Treaſon he hath been Ar- 
raigned of, or Not Guilty? 

Jury. Guilty. | 

L. C. J. Gentlemen, you have found a good 
Verdict, and if I had been one of you, I ſhould 
have found the ſame my ſelf. | 


Afterwards he receiv'd the uſual Sentence as in 
High-Treaſon. 
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LXXXVII. The Trial of WILLIAM ATKINS, at Staf- 
ford Aſizes, for High-Treaſon, being a Romiſh Prieſt, 
Augult 13, 1679. 31 Car. II. — | 


AL OR, ſet up William 
LAibins to the Bar: Cryer, 
Make Proclamation. 


Sworn. 

CI. f Arr. Gentlemen of 
the Jury, Look on the Priſoner and hearken to 
his Caule. You ſhall underſtad that he ſtands 
Indifted by the Name of William Atkins, late 
of Wolverbampton in the County of Stafford, Gent. 
for that he being born within the Kingdom of 
England, the Fifth Day of December, in the Thir- 


The Jury were called and 


tieth Year of the Reign of our Sovereign Lord 
King Charles the Second, by the Grace of God 
of England, Scotland, France and Ireland King, 
Defender of the Faith, Cc. Then being a Se- 
minary Prieſt, made, profeſſed, and ordained by 
the Authority and Juriſdiction challenged, pre- 
tended, and derived from the See of Rome; the 
ſaid Fifth day of December in the Vear aforeſaid, 
within this Kingdom of England, viz. at Mol- 
verhampton aforeſaid in the County aforeſaid, 


Traiterouſly did come, was, and did remain, a- 


gainſt the Form of the Staute in that Caſe 
an 
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and provided; and againſt the Peace of our Sove- 
reign Lord the King, his Crown and Dignity. 
Upon this Indictment he hath been Arraign- 
ed, and thereunto pleaded Not Guilty; and for 
his Trial he hath put bimſelf upon God and his 
Country, which Country you are. Your Charge 


is to enquire whether he be Guilty of the High 
Treaſon whereof he ſtands Indicted, or Not Guil- 
ty: If you find him Guilty, you are to enquire 
what Lands, Goods or Tenements he had ar 
the time of the High-Treaſon committed, or at 
any time ſince; if you find him Not Guilty, you 
are to enquire whether he did fly for the ſame; 
if you find he did fly for the ſame, you are to 
enquire what Lands, Goods or Tenements he 
had at the time of ſuch flight, or at any time 
ſince; if you find him Not Guilty, nor that he 
did fly for the ſame, you are to ſay ſo and no 
more, and hear your Evidence. 


Cl. of Arr. Cryer, call the Witneſſes; call 
William Jackſon, Francis Wilden, Jo. Jarvis, &c. 
Swear Jackſon. | Which was done. | 

L. C. J. Come Friend, what can you ſay con- 
cerning Atkins the Priſoner being a Prieſt : 
Fack/on. My Lord, I can ſay nothing at all. I 

was there when he was apprehended, and bound 
oyer to proſecute him. 

Cl. of Arr. Cryer, Swear Francis Wilden. 

[ hich was done. | | 
* Sir William L. C. J. What can you ſay con- 

Scroggs. ning Atkins being a Prieſt? 

Milden. My Lord, I have ſeen him at Prayers. 

JL. C. 7. Was he in a Surplice then? 
Wilden. Yes, my Lord. | 
L. C. F. Did you ever ſee him ſay Maſs? 
Wilden. I cannot tell. 

L. C. J. In what Language were his Prayers? 

Wilden. In an unknown Tongue. | 

L. C. F. Were they in Latin? 

Milden. J cannot tell, my Lord. I am not a 
Scholar good enough to know. 

I. C. J. Are you a Papiſt? | 
Wilden. I have been a Proteſtant ſince Chriſtmas. 
L. C. J. Tis the Principle of a Proteſtant to 

tell downright Truth, and the Principle of a 
Papiſt is to equivocate; come ſpeak Truth, and 
your Conſcience will be lighter: Did you ever 
ſee Atkins deliver the Sacrament in a Wafer, ac- 
cording to the manner and way of the Church 
of Rome? «Es 

Wilden. My Lord, I never received it of him 
my ſelf, but I have ſeen him give it to others. 

L. C. J. Where? | 
Wilden. At Mrs. Stanford's, at Wolverhampton. 
L. C. F. To how many? 

Filden. To ſeven or eight at a time. 

L. C. J. Was he in a Surplice then? 

Wilden. Ves, my Lord. 

L. C. J. I do not know whether the Priſoner 
on hear — Pore Witneſs ſays; tis fir he ſhould 

now. e Priſoner being told ; 
knew not the Witneſs.) dnt. 

Cl. of Arr. Swear John Farvis. | 

Cryer. My Lord, he refuſeth to be ſworn. 

L. C. J. Jarvis, why will you not be ſworn ? 

Jarvis. My Lord, I was troubled with a Viſi- 
on the laſt night. 

L.. You miſtake Friend, old Men dream 
Dreams, "tis young Men ſee Viſions, and you 
are an old Man : Speak the Truth, and I'll war- 
rant you, you will not be troubled with Viſions 
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any more; this is a Trick of the Prieſts. Swear 
him, Cryer. M hich was done.] | 

L. C. J. Come, Jarvis, what can you ſay? 

Jarvis. My Lord, he is a Man that hath relie- 
ved me and my Children oftentimes when I was 
in want. | Rt) 

L. C. J. Did you ever hear him ſay Maſs? 

Farvis. My Lord, I am an ignorant Man; I 
cannot tell; I have heard him ſay ſomewhat in 
an unknown Tongue. 

L. C. J. Did you ever confeſs to him? 

Jarvis. Yes, my Lord, I did. 

L. C. J. Did you ever receive the Sacrament 
of him according to the manner of the Church 
of Rome ? | 


Jarvis. Yes, my Lord, I have. I muſt ſpeak 


the Truth. 

L. C. F. How often? 

Jarvis. A great many times. | ; 

L. C. J. And had he not his Prieſt's Habit on 
when he gave it you? 

Jarvis. Yes, my Lord, he had. 

Cl. of Arr. Cryer, call Joan Wright. [Who 
was called, but did not appear. | | 

Call Henry Brown. | Who appeared» and was 


ſworn. ] 


L. C. J. Come, Mr. Brown, what can you ſay 
againſt the Priſoner? Did you ever receive the 
Sacrament of him, or hear him ſay Maſs? 

Brown. My Lord, I was almoſt turned from 
the Proteſtant Religion ro that of the Church 


of Rome; bur I never went further than Confeſ- 


ſion, and that was to this Man, and then I left 
them. 

L. C. F. Indeed you were the wiſer. | 

Cl. of Arr. Cryer, call Tho. Dudley. | M ho was 
ſworn. | 

L. C. J. What can you ſay againſt the Priſoner ? 

Dudley. 1 was a little given that way, and 
have been at Confeſſion with one Akins, and 
have ſeen him perform ſeveral Rites of the 
Church of Rome, at Well. head, at Ham. 

L. C. F. Do you belicve this to be the Man? 

Dudley. Yes, my Lord, I do. 

L. C. J. Have you any more to ſay? 

Dudley No, my Lord. | 

L. C. J. Read the Statute. [ hich was done.] 
Have you Witneſſes, Atkins, or any thing to ſay 
for your ſelf? 

Priſ. No, my Lord. 


L. C. J. Look you Gentlemen of the Jury, 


Here is as full and as poſitive an Evidence as can 
be againſt the Priſoner : The two firſt Witneſſes, 


Wilden and Jarvis, are poſitive. Wilden ſwears | 


he heard him ſay his Prayers in an unknown 
Tongue; and further ſays, that he gave the Sa- 
crament to ſeven or eight according to the man- 
ner of the Church of Rome in a Wafer, at Mrs. 
Stamford's Houſe in Molverbampton. Jarvis, the 
other Witneſs, ſwears that he hath been ar Con- 
feſſion with him, and hath oftentimes received 
the Sacrament of him. Here are two other ho- 
neſt Men, that ſpeak very full as ro Circumſtan- 
ces; ſo that in the whole you cannot have a 
more clear Evidence: And Gentlemen, I muſt 
tell you, it is to theſe ſorts of Men we owe all 
the Troubles and Hazards we are in, the Fear 
of the King's Life, the Subverſion of our Go- 
vernment, and the Loſs of our Religion. It is 
notorious by what they have done, that they are 
departed from the Meekneſs and Simplicity of 
Chriſt's Doctrine, and would bring in a Religi- 
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on of Blood and Tyranny amongſt us. As if 
God Almighty were ſome Omnipotent Miſchief, 
that delighted and would be ſerved with the Sa- 
crifices of human Blood. I need not ſay more to 
you, the Matter's plain; I think you need not 
ſtir from the Bar, but do as you will. 


The Fury having conſidered of the Evidence 
| ſome Time, gave in their Verdict. 


Cl. of Arr. Gentlemen of the Jury, are you a- 
greed of your Verdict? 


Jury. Ves. 
Cl. of Arr. Who ſhall ſay for you? 


Jury. The Fore-man. 


88. The Trial of Thomas Knox Mich. 31 Car. II. 


Cl. of Arr. Jaylor, ſer up William Atkins 


[hich was done. | Gentlemen of the Jury look 


on the Priſoner. What fay you, 
the High Treaſon whereof he 
or Not Guilty? 
Jury. Guilty. . | | 
Cl. of Arr. What Lands 
5 * at Lan » Goods or Tenements 
Jury. None to our knowledge. 
Cl. of Arr. Look to him Jaylor, he is found 
Guilty of High- Treaſon. | 


Is he Guilty of 
{ſtands Indifted, 


He received the Sentence uſual in Caſes of Highs 
Treaſon. 


io patter arr oratt ar rope oboe op rt oa 


LXXXVIII. The Trial of Thomas Knox and Jon 
LANE, at the Kings-Bench, for a Miſdemeanor, Nov. 


25, 1679. Mich. 31 Car. II. 


N Tueſday the Twenty-fifth Day of 


LS Bar at Weſtminſter, Thomas Knox and 
John Lane were tryed for the Miſ- 
demeanour and Offence herein- after 
in the Indictment expreſſed; which Trial was in 


manner following. 


Proclamation being made in uſual manner for 
Information, and the Defendands called to their 
Challenges, the Jury were ſworn, whoſe Names 


fol lo W, 


Sir John Kirke, YI e Roberts, 

Thomas Harriot, Rainsford Waterhouſe, 
Henry Johnſon, „ Thomas Earsby, 

Simon Middleton, Jur J Zoſeph Nadelihe, 
Hugh Squire, James Supple, 

Francis Dorrington. Richard Cooper. 


Who being numbred, the Clerk of the Crown 
charged them with the Indictment thus: 


Cl. of Cr. Gentlemen, You of the Jury that 
are ſworn, hearken to your Charge; you ſhall 
underſtand that the Defendants ſtand Indicted 
by the Oaths of Twelve honeſt and lawful Men 
of the County of Middleſex, by the Names of 
Thomas Knox of the Pariſh of St. Margaret's Weſt- 
minſter in the County of Middleſex Labourer, and 
John Lane of the fame Pariſh and County La- 
bourer, for that whereas Edward Coleman, Wil- 
diam Ireland, and John Grove, and other falſe 
Traitors againſt our Sovereign Lord Charles II. 
by the Grace of God, of England, Scotland, 
France, and Ireland, King, Defender of the 
Faith, Fc. to the Jurors aforeſaid unknown, 
the 24th Day of April, in the 3oth Year of the 
Reign of our ſaid Sovereign Lord the King, at 
the Pariſh of St. Margaret's Weſtminſter in the 
County of Mzddleſex, traiterouſly amongſt them- 
ſelves had conſpired, conſulted, and agreed, to 
bring and put to Death and Deſtruction our ſaid 
Sovereign Lord the King, and War againſt our 


= November, 1679, at the King's-Bench 


ſaid Sovereign Lord the King within this King. 
dom of England to ſtir up, and the Religion in 
the ſaid Kingdom of England, rightly and by the 
Laws of the ſaid Kingdom eſtablithed, to the 


Superſtition of the Romiſh Church to change 


and alter, and the Government of the ſaid King- 
dom of England to ſubvert; for which their ſaid 
moſt wicked Treaſons, and traiterous Conſpira- 
cies, Conſultations, and Agreements, the ſaid Ed. 
ward Coleman, William Ireland, and John Grove, 
in due Manner, and according to the Laws of 
this Kingdom of England, were afterwards attain- 
ted, and underwent the Pain of Death for the 
ſame. And whereas William Earl of Powis, Wil- 
liam Viſcount Stafford, John Lord Bellaſis, Henry 


Lord Arundel of Wardor, William Lord Petre, 


and Sir Henry Titchbourn Bart. the zoth Day of 
November, in the zoth Year of the Reign of our 
ſaid Sovereign Lord the King aforeſaid, at the 
Pariſh of St. Margaret's Weſtminſter aforeſaid, in 
the County of Mzddleſex aforeſaid, of the Trea- 
ſons aforeſaid were lawfully accuſed, and there- 
upon, according to due Form of Law, were com- 
mitted to the Tower of London, being the Priſon 
of our ſaid Sovereign Lord the King, there ſafe- 


ly to be kept to anſwer for the Treaſons afore- 


ſaid, whereupon they the ſaid Villiam Earl of 
Powis, William Viſcount Stafford, Fohn Lord 
Bellaſis, Henry Lord Arundel of Wardor, and 
William Lord Petre, were in Parliament im- 

cached by the Commons in the ſame Parliament 
aſſembled. And whereas Thomas Earl of Dany, 
afterwards to wit the ſaid Thirtieth Day of No- 
vember, in the Thirtieth Year aforeſaid, at the 
Pariſh aforeſaid, in the County aforcſaid, of cer- 
tain. 'T reaſons and other Miſdemeanors was law- 
fully accuſed, and thereupon, according to due 
Form of Law, was committed to the ſaid Tower 
of London, there to be ſafely kept to anſwer for 
the Treaſons and Miſdemeanors aforeſaid, of 
which ſaid Treaſons and Miſdemeanors he the 
ſaid Thomas Earl of Danby is impeached in Par- 


liament, by the Commons in the ſame Parlia- 
ment 
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ment aſſembled, that they the ſaid Thomas Knox 
and John Lane, well knowing the ſaid William 
Earl of Powis, William Viſcount Stafford, John 
Lord Bellaſis, Henry Lord Arundel of Hardor, 
William Lord Petre, and Thomas Earl of Danby, 
to be accuſed of the Treaſons and Miſdemeanors 
aforeſaid; and they the ſaid Thomas Knox and 
John Lane, being deviliſhly affected towards our 
faid Sovereign Lord the King, their Supream and 
Natural Lord, and deviſing, and with all their 
Strength intending the Peace and Tranquility of 
this Kingdom of England to diſturb, and to hin- 
der and ſtifle the Diſcovery of the ſaid Trea- 
ſons, by the ſaid William Earl of Powis, Wil- 
liam Viſcount Stafford, John Lord Bellaſis, 
Henry Lord Arundel, and William Lord Petre, as 
aforeſaid, ſuppoſed to be committed, and, as 
much as in them lay, to elude the due Courſe of 
Law, and the Proſecution of Juſtice againſt the 
ſaid William Earl of Powis, William Viſcount 


Stafford, William Lord Petre, John Lord Bella- 


fis, Sir Henry Tichbourn, and Thomas Earl of Dan- 


by, to retard, they the ſaid Thomas Knox and John 


Lane, afterwards, to wit, the Thirtieth Day of 
April, in the Thirty Firſt Year of the Reign of 
our ſaid Sovereign Lord the King, at the Pariſh 
aforeſaid, in the County aforeſaid, falſly, mali- 
ciouſly and unlawfully did conſult and agree a- 
mong themſelves, Titus Oates Clerk, and William 
Bedlow Gentleman, who Informations of the 
] rei {ons aforeſaid had given, and whom they 
the ſod Thomas Knox and John Lane, the Day and 
Yeur atoreſid, well knew to have given Infor- 
mation ct the Treaſons aforeſaid againſt them, 
the ſad Miliam E irl of Powis, PVilliam Viſcount 
St:ifford, J2bn Lord Bellaſis, Henry Lord Arun- 
dei, and Mam Lord Pette, to ſcandalize, and 
upon the "Frial ef che ſaid William Earl of Powis, 
Milliam Viicount Stafford, John Lord Bellafis, 
Henry Lord Arundel, and William Lord Petre, 
to repreſent them to be Perſons of evil Conver- 
ſation, and Wirneſſes not deſerving Credit. And 
that he the ſaid Thomas Knox afterwards, to wit, 
the ſaid Thirtieth Day of April, in the Thirty 
Firſt Year aforeſaid, at the Pariſh aforeſaid, in 
the County aforeſaid, in the Names, and with 
the Conſent and Agreement of the ſaid John 
Lane, and one William Osborn, to diſgrace the 


Information of the ſaid Titus Oates and William 


Bedlow, againſt them the ſaid William Earl of 
Powis, William Viſcount Stafford, William Lord 


Petre, John Lord Bellafis, and Henry Lord Arun- 
del, for our ſaid Sovereign Lord the King, to be 


given, falſly, maliciouſly, ſubtilly, and adviſedly, 
did write and cauſe to be written three Letters, 
and thoſe Letters, ſo written, falſly, craftily, un- 
lawfully, and adviſedly, did direct and cauſe to 
be delivered to himſelf the ſaid Thomas Knox, by 
which ſaid Letters falſly, craftily, and deceirful- 
ly, it was declared, That they the ſaid John Lane 
and William Osborn were greatly troubled in their 
Conſciences by reaſon of certain things which 
they well knew, and had concealed concerning 


the unjuſt Contrivances of the ſaid Titus Oates and 


William Bedlou, in accuſing the ſaid Thomas Earl 
of Danby, to be guilty of the Treaſons and other 


Miſdemeanors aforeſaid, and that the ſaid Tirus 


Oates was a Perſon of a wicked and vitious Life, 
and made an Aſſault upon the ſaid John Lane, and 


With the ſaid John Lane to commit that deteſta- 
ble Sin called Sodomy before that time had en- 


deavoured. And that he the ſaid Thomas Knox, 


the ſooner and more effectually to perſwade the 
ſaid John Lane and William Osborn ſalſly to ac- 
cuſe the ſaid Titus Oates and Milliam Bedlow, 
that they the ſaid Titus Oates and William Bediow 
unjuſtly, and againſt all Truth, had accuſed the 
ſaid Thomas Earl of Danby, of the Treaſons and 
other Miſdemeanors aforeſaid, and fo to affirm 
againſt the Evidence of our ſaid Sovereign Lord 
the King, upon the Trial of the ſaid Thomas 


Earl of Danby, for the Treaſons and other Miſ- 
demeanors aforeſaid, to be had afterwards, to 


wir, the ſaid Thirtieth Day of April, in the Thir- 
ty firtt Year of the Reign of our ſaid Sovereign 
Lord the King aforeſaid, at the Pariſh aforeſaid, 
in che County aforeſaid, falſly, adviſedly, corrupt- 
ly, and againſt the Duty of his Allegiance, un- 
lawtully gave to the ſaid John Lane and William 
Osborn divers great Sums of Money, and alſo 
further falſly, adviſedly, corruptly, and againſt 
the Duty of his Allegiance, rhe Day and Year 
aforclaid, at the Parith aforeſaid, in the County 
aforeſaid, did promiſe unto the ſaid John Lans 
and William Osbourn, that they the ſaid John Lane 
and William Osbourn, within a certain Time, by 
the laid Thomas Knox to the ſaid Fohn Lane and 
William Osbourn propounded, divers other grear 
Sums of Money, and other great Rewards there 
fore ſhould have and receive, againſt the Duty 
of their Allegiance, to the great retarding, ob- 
ſtructing and ſuppreſſing of Juſtice, in manifeſt 
Contempt of the Laws of this Kingdom of En- 
land, to the evil and pernicious Example of all 


others in the like Cale offending, and againſt the 
ing, his 


Peace of our ſaid Sovereign Lord the 
Crownand Dignity. To this Indictment, the ſaid 
Thomas Knox and John Lane, by their Attorney, 
pleaded that they are Not Guilty, nor either of 
them is Guilty of the Offence aforeſaid, and fur- 
ther withal put themſelves upon the Country, 


and the King's Attorney likewiſe. And your 


Charge is to enquire if they are Guilty or Not 
Guilty, Se. | 
Cl. of Cr. Make an O Yes. CER 
Cryer. O yes! if any one will give Evidence 
on the Behalf of our Sovereign Lord the King, 
againſt Thomas Knox and John Lane, of the Mil- 


demeanours and Offence whereof they ſtand In- 


dicted, let them come forth and give their Evi- 
dence. 8 

Mr. Trenchard. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, Thomas Knox 
and John Lane ſtand Indifted for a great and 


high Miſdemeanor, and the Indi&ment ſets forth, 
that whereas Coleman, Ireland, Pickering, and 


Grove, and other falſe Traitors did conſpire to 
deſtroy the King, and change the Religion eſta- 
bliſhed by Law, to levy War againſt our Sove- 
reign Lord the King, and to introduce Popery, 
and for theſe Treaſons were convicted, attainted, 
and executed; and further ſets forth, that the 
Lord Powis, Lord Arundel of Vardor, and o- 
thers, were accuſed of the ſaid Treaſons, and 
were committed to the Tower, and afterwards 
were impeached for the ſame by the Commons 
in Parliament aſſembled; as alſo that Thomas Earl 


of Danby was impeached of High -Treaſon and 


other Miſdemeanours that the Defendants know- 
ing Mr. Oates and Mr. Bedlow had given Infor- 
mation of theſe Treaſons, to ſtifle the Evidence, 
and to ſcandalize them, did falſly conſpire to re- 
preſent them as wicked Perſons, and Men of no 
Credit. And the Indictment further ſets * 

| that 
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that the Defendant Knox, with the Agreement 
of Lane, and one Oshourn, did cauſe ſeveral Let- 
ters to be wrir, in which it was contrived to ac- 
cuſe the ſaid Oares and Bedlow, that they had con- 
ſpired falſly to accuſe the {aid Earl of Danby, and 
that Oates was a Perſon of a vitious Converſation, 
and had a Deſign to attempt an Aſſault upon the 
Perſon of the ſaid Lane, with an Intention to 
commit that deteſtable Sin of Sodomy ; the bet- 
ter to effect which wicked Deſigns, the ſaid Anox 
gave ſeveral Sums of Money to Osbourn and Lane, 
and had offered great Rewards unto them. To 


this Indictment they have pleaded Not Guilty, 


and you are to try whether they are Guilty or 
Not, of this Miſdemeanor. | | 


Then Sir John Maynard the King's eldeſt Ser- 
 jeant at Law, purſued the Charge thus. 


Mr. Serj. Maynard. May it pleaſe your Lord- 


' ſhip, and you Gentlemen of the Jury this Cauſe 


is of great Conſequence; and, my Lord, I de- 
fire the Jury to obſerve, that their Queſtion this 
Day is not to enquire whether the Lords or the 
other Perſons accuſed and impeached in Parlia- 


ment are Guilty or Not; but the Queſtion be- 


fore them, is, Whether the Perſons that ſtand 
here indicted, are guilty of wicked and vile En- 
deavours to diſcountenance and ſuppreſs the Evi- 
dence, and ſcandalize their Perſons, who were to 
give Evidence againſt theſe Lords; we are not 
to give Evidence againſt the Lords, but againſt 
theſe Perſons. 

L. C. J. * You are right, Brother. 

Mr. Serj. Maynard. Gentlemen, ſomething I 
muſt obſerve to you, that is an Inducement to 
this Matter: That there hath been an horrid and 
abominable Conſpiracy againſt the King, the Na- 
tion, the Religion, and the Law, appears (my 
Lord) by the Proceedings in Parliament, where- 
in the Lords and the Commons have ſeveral 
times jointly declared fo, and, I think, 'tis ſo 
publick that no Body will doubt there is ſuch 
a thing; who is guilty, that is another Mat- 


L. C. J. This Court muſt take notice of that, 
becauſe ſome have been tried, convicted, an 

condemned for it by this Court. | 

- Mr. Serj. Maynard. Your Lordſhip fays right. 
But, my Lord, the firſt Diſcovery of this Con- 
ſpiracy came from a fingle Perſon, one thar ſtood 
fingle and diſcouraged a long time, and that there 


were Endeavours to diſcourage his further Diſ- 
covery, that will appear. My Lord, when it 


ſtood ſo, it happen'd that Sir Edmund-bury God- 
frey bad taken his Examination, and theſe things 
will be material in the End of the Cauſe. Sir 
Edmund-bury Godfrey having taken the Examina- 
tion of Oates, then the Endeavour was to ſup- 
preſs this Examination that he had taken, and that 
by no leſs a Wickedneſs than the barbarous Mur- 
der of that honeſt Gentleman, whom you all 
knew; and they not only took away his Life, 
but they did ſtrive to baffle and defame him, 
when he was dead, and that will appear too, and 
is publick and known. My Lord, all this while 
ſtood Oates ſingle; it fell out by the Mercy of 
God, that a further Diſcovery was made by 
Bedlow, he was examined, and it is publickly 
known, and publick Juſtice hath gone upon 
Ic. f 


* Sir william Scroggs. 


mony of  Bedlow with Bribes an; 
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by other Ways; and the Perſon chat ed 
it, Readingy is attainted of it, Scelere tutayd;, ed 
ſcelus, when Men have invented and defense! 
any great Wickedneſs, they are forced to 8 : 
upon others to cover and conceal the forme 
My Lord, it procceded now, and comes to 85 
which will be the Queſtion this Day. Hz 
gone all theſe ways, now they return a An 
lee if they can diſgrace and baffle the Evide 85 
Oates and Bedlow had given, and the way to Tod | 
is by diſparaging and ſcandalizing them with f ul 
Offences, eſpecially Dr. Oazes; and that Wy, 
thus, (as we ſhall prove to your Lordſhip) 7 un 
had been a Servant with Oates, and the 9 
was one of the like Condition, and he was ta 2 
pered with to accuſe Dr. Oates of that horrid Si q 
of Sodomy, and I think if he were ſuch an o wy 
little Credit were to be given to ſuch a Mat 
This was the Deſign they were to accompl by 
And we ſhall prove to you, in order to it, there 
were Letters (written and contrived by Xyy, ; 4 
deed) written by Osbourn who is not now before 
you, but a Contrivance of them all. And Ki 
Lord, there muſt be a Pretence; for in kurz 
theſe Perſons had been examined, and had en 
ged bim with this Offence, but upon further 
Examination they had renounced their Diſco- 
very. | 
L. C. J. Had they all given Evidence? 
who did? 7M ee 

Mr. Serj. Maynard. No, my Lord, pardo 
I am nor ſpeaking of their er but 6 
of their Examination before the Lords. 4 

L. C. J. What was it that was there wit. 
neſſed? | 

Mr. Serj. Maynard. Then they pretended thi 
Matter, That they were touch d 4 {TAB 
and now they repent, and muſt diſcover the 
Truth for the Truth's ſake, that themſelves were 
falſe in making of the Charge, and this, my 
Lord, muſt be furthered with Bribes and Re- 
wards, as we ſhall prove to you. We ſhall make 
out the Particulars by Witneſſes, and then we 
think we may leave it to your Lordſhip and the 
Jury to determine. In truth, my Lord, it hap- 
pens in this Caſe as it did long ago, when the 
firſt Diſcovery was of a like Deſign, and as is 
told by the Hiſtorian z Multi ob ſtultitiam non pu- 
tabant, multi ob Ignorantiam non videbant, multi ob 
Pravitatem non credebant, & non credendo conjura- 
tionem adjuvabant. 

Mr. Att. General. © May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury: I am of 
Council for the King in this Cauſe, whoſe Suit 
it is. The Evidence hath been opened fully by 
Mr. Serjeant. I ſhall only ſay this, that this is 
a Counter- part of Mr. Reading's Caſe, only it 
ſeems in this to differ, that the Counter-part ex- 
ceeds the Original; for, I think, that it is of a 
further Extent than his was. It hath been told 
you by Mr. Serjeant, and, I know, the Court 
will tell you, that it matters not whether thcſe 
Perſons that are accuſed of the Plot, and impeach- 
ed for it, were Guilty or Not, it is ſufficient that 
they are accuſed, and that by theſe Perſons. For 
any body to endeayour to ſuppreſs and withdraw 
the King's Evidence, or to diſgrace the King's 
Evidence, that is not lawful, be the Crime what 
it wills but it is a much greater Crime in a Caſe 
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| Sir Creſwel Leyinz. 


of this Nature of High-Treaſon, where the Life 
of the King, the Government of the Kin dom, 
the Religion, and the true Worſhip of God e- 
ſtabliſhed in it, and the Laws of the Nation are 
in danger : Some of theſe Perſons are guilty, for 


Mr. Coleman, and ſeveral others, have been found 


ilty, and have been executed for it. 
TE edges in this Caſe that lies before you, 
Gentlemen, to try, was to throw a Diſparage- 
ment upon the Teſtimony of thoſe Perſons by 
whoſe Evidence thoſe Traitors were principally 
attainted and executed. This is, Gentlemen, to 
affront the Juſtice of the Nation, and indeed to 


caſt a Diſparagement upon it; and that ſure is as 


great an Offence as can be; the Matter of the 


Evidence hath been open'd to you, I ſhall only 


uaint your Lordſhip and the Jury, that it hath 
Ws Sefign'd a great white, and fo long deſign'd, 
that one of the Perſons here accuſed, Mr. Lane, 
one of Oates's Servants, had the Opportunity to 

et into his Maſter's Secrets, thereby the more 

effectually to betray him, and, as it will appear 
by Witneſſes, did carry on the Deſign till it was 
diſcovered, 2nd by that Diſcovery prevented, as 

any Succeſs. | 
"= Recorder 4. Your Lordſhip is pleaſed to 
obſerve in the Indictment that is now to be tried, 
there are but two Perſons that ſtand Indicted, 
that is, Lane and Knox. I preſume the Gentle- 
men that are on the other ſide for each of the 
' Priſoners (for I perceive thoſe that are for the 
one, are not for the other) may expect that there 
ſhould be Proof made of what is laid as Induce- 
ment in the Indictment, and will not tend im- 
mediately to that which will be the Queſtion in 
this Caſe : for there is recited in the Indictment 
the Conviction of Coleman in this Place, and o- 
thers in other Places, for the High-Treaſon the 
Evidence whereof theſe Perſons are Indicted for 
ſcandalizing, we have here the Records ready to 
prove it. . 

L. C. J. I ſuppoſe they will admit that. 

Mr. Recorder. If they will not, we have that 
which will prove it. 

Mr. Withins. My Lord, we ſhall not ſtand up- 


on that. h | 

Mr. Solicitor General ||. We are ready, if you 
do. 

Mr. Serj. Maynard. And you will admit that 
Doctor Oates and Mr. Bedlow were Witneſſes 
upon thoſe Trials? BE: 

Mr. Withins. Yes, and gave Evidence very 
conſiderable. | 

Mr. Recorder. Then my Lord, we muſt hint 
to you, that Lane, who is one of the Perſons ta- 
ken notice of in the Indictment, was a Servant 
to Dr. Oates; Knox was not in his Service, but 
Knox is a Man that made uſe of Lane as a Han- 
dle to the Matter he had deſign'd; therefore Let- 
ters are prepared, but by whom? That we ſhall 

ive you an Account of was by the Dire- 
Kon of Knox, tho' the Letters that will be pro- 
duc'd, are directed to Knox himſelf. 

L. C. J. Your Indictment ſays ſo. 

Mr. Recorder. But we ſhall give you an Ac- 
count, that he was Director of thoſe Letters 
himſelf; bur as your Lordſhip may obſerve, there 
are not only Letters, bur ſome Accuſations or 
Informations. We ſhall prove to your Lordſhip 
whoſe Hand- writing they were, and who dicta- 
ted _ —— For I think that Mr. Anoæ 
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is pretended to have the moſt Brains; and I be- 
lieve Mr. Knox, in the Conſequence, will appear 
to have the moſt Malice. And we ſhall prove 
in the next Place, that inaſmuch as it would be 
natural in the courſe of Juſtice to ask, whether 
theſe Perſons ſhould not have Money for the Re- 
ward of ſuch a Buſineſs; we ſhall prove that there 
were Treaties with Mr. Lane, and one Mr. Os- 
borne who is not Indicted, (but was likewiſe a 
Servant to Dr. Oates, and had thereby an Op- 
portuity of deceiving him) that they had Meet- 
ings; how Guineas have been cunningly dropt 
down, which was to prevent, as I was acquaint- 
ing your Lordſhip, any ſuch Queſtion that thould 
be ask'd, what Monies and Rewards they were 
to have for this great Diſcovery of any Wicked- 
neſs that Mr. Oates ſhould be guilty of. Mr. Knox, 
he prepares them in this manner, At every Meet- 
ing, when they were diſcourſing and purſuing 
this Buſineſs, then by ſome unlucky Accident or 
other, Mr. Knox he is to drop a Guinea or two, 
according as Mr. Lune and the other Perſon had 
occaſion, or a Deſire to have it; but none were 
to be given, but as by Accident, as if Knox hold- 
ing his Guineas in his Hand, or in ſome other 
accidental way, ſhould drop them; and then Os- 
borne and Lane were to pick them up in a kind 
of a Jeſt only, as if Knox had accidentally let 
them fall, and they had as accidentally taken them. 
up. How this came to be diſcover'd, we mult 
give you an Account. Matters being thus pre- 
par'd by the Inſtigation of Xzox, and tranſacted 
lo far by Lane and Osborne, they thought it then 
fit to put their Deſign in Execution. Accordingly 
their Informations are produced before a Juſtice 
of Peace, who finding the Matters were impro- 
bable, (for I think they had ſome Scrutiny be- 
fore the Juſtice of Peace, and before the Lords 
Committees of the Lords Houſe) one of them, 
Gentlemen, tho' now he is pleaſed to ſay he is 
Not Guilty, yet at that Time had a little more 
Ingenuity, and did confeſs the whole Matter, 
and how he was drawn in, and how far he was 


concern'd, and how Mr. Knox had directed him, 


and the Money and Rewards he had received, 
and that beſides, divers other Sums of Money 
had been promiſed, and great Rewards offered in 
caſe this Deſign had taken effect. We ſhall call 
our Witneſſes before your Lordſhip, and give in 
Evidence the Informations that they had inten- 
ded to offer; and if we ſhall prove the Matters 
that have been open'd to you, I believe the 
Conſequence of this Caſe will appear as much to 
concern the Government, as any that hath come 
to this Bar. 1 

Sir Fr. Winnington. My Lord, if your Lord- 
ſhip pleaſe, we ſhall now go to prove our Caſe 
the Queſtion was ask'd whether they would ad- 
mir the ſeveral Attainders of thoſe Perſons that 
have been Executed for this Plot. I now ask 
them, whether they will admit the ſeveral Im- 
peachments that are alſo mentioned in the Indict- 
ment, both of the five Lords in the Tower, and 
alſo of the Lord Danby. 

Mr. Withins and Mr. Scroggs. Yes we do. 
Mr. Fuſt. Pemberton. All that they will allow. 
Mr. Recorder. 'Then we begin with Mr. Rad- 


ford. | ho was ſworn. 


Mr. Att. Gen. What is your Name, Sir? 
Radford. Robert Radford. | 
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M. Att. Gen. Come on, Mr. Radferd, tell my 
Lord and the Jury what you know concerning 
this Buſineſs, about Lane and Knox. 


Radford. Sir, if it pleaſe your Honour, R. Lane, 


Father of John Lane, was a Yeoman of the Guard 
extraordinary, and I am one of his Majeſty's Veo- 
men of the Guard. As he was in waiting, he 
was telling me a Story 

L. C. J. Richard was? 

Radford. Ves, Richard the Father was telling 
me that Dr. Oates did attempt his Son many times 
to do ſuch and ſuch things to him, that was in 
the way of Buggery; faid I, Richard, I am a- 
thamed of you, that you ſhould cheriſh your Son 
in ſuch things as theſe are; fo I went away in 
Anger, and told him, Thar if he were my Son, 
I would correct him ſeverely for it; and faid no 


more, knowing him to be a lying Fellow; and 


all the whole Guard know him to be a lying 
Fellow, and that there is no Truth in him. 
L. C. J. All who? | 
* All the Guard; and that is all I can 
ay. 
Mr. Juſt. Jones. When was this? 

Radford. Above a Twelvemonth ago. And I 
knew that he was a lying Man, and 1 durſt not 
ſpeak of ir, becauſe I knew he was ſo, and was 
afraid he would have put it upon me. 

L. C. J. What, he told you that his Son told 
him ſo? | 

Radford. No, he told me only that his Son was 
weary of Dr. Oates's Service; and l told him that 
he was come away once before, and why did 
he go again? He ſaid his Son could not be 
quiet. 

L. C. J. Did he ſay his Son told him? The 
Queſtion is plain: Did he ſpeak it of himſelf, 
and not that his Son told him? 

Radford. He ſaid only, that he had attempted 
his Son. | 

Mr. Att. Gen. My Lord, we will call Thomas 
Allen. [M ho was ſworn. ] 

L. C. J. What is this Man's Name? | 

Mr. Att. Gen. Mr. Allen, my Lord. What do 
you know of any Application to bring this Lane 
into Oates's Service? Tell your whole Knowledge 
of the Matter. | 


Alen. My Lord, about the Month of De- 


cember laſt, when he was gone out of Dr. Oates's 


Service | | 
L. C. J. Who was gone out of Dr. Oates's Ser- 


vice? 


Allen. Lane ; he deſired me to intercede for him 
again and again, and accordingly he was admit- 
red into his Service again. 

Mr. Att. Gen. Did you hear any Diſcourſe be- 
fore this, of any Atewpt upon him? 

Alen. How Attempt ! 

Mr. Att. Gen. Did you ever hear of any Com- 
plaints made by Lane againſt Dr. Oates ? 

I. C. J. Did you ever hear Lane complain that 
his Maſter would be uncivil with him? 

Allen. No, I remember nothing of that. 

Mr. Recorder. Now, if your Lordſhip pleaſe, 
we ſhall give your Lordſhip an Account, that 
when he was admitted again, he bragg'd he ſhould 
get a great Sum of Money; and for that we call 
Mr. Samuel Oates. |\ Who was fworn.] 

L. C. J. Are you Brother to Mr. Oates ? 

Mr. S. Oates. Ves, Sir. 

Mr. Att. Gen. What do you know of any Sum 
that this Mr. Lane did pretend to get, and on 
what Account? | 
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came to repent himſelf 


Mr. F. Oates. My Lord, about a matter of 
Fortnight before he went away from my Br : 
ther, 1 was in the Withdrawing Room 9 

L. C. J. How long is it ago ſince he went ,@ 


way? 


Mr. S. Oates. It was in April laſt, as near as 1 
can remember. 

L. C. J. Well, go on, Sir. | 

Mr. S. Oates. So there were ſeveral Servants in 
the Room, and they were talking and laughin 
together; and he was wiſhing, ſaid he, ] with? 
had a Thoufand Pounds; faid ſome of them to 
him, What would you do with ir? Said he, I 
would rake it and fling it upon the Ground, an 
rumble in it; fays one of them, You may wiſh 
long enough before you have it; I queition not 
ſays he, but ere long to find a way to get a Thou- 
ſand Pounds. | 

Mr. Recorder. Do you hear him, Gentleman 
This was a Fortnight before he went away, 

Mr. S. Oates. I can only ſpeak as to Osborne, as 
to the Thing it ſelf. „ 

Mr. Att. Gen. Did you ever hear him ſay 
which way he did intend to get this Thouſand 
Pounds? = 
Mr. F. Oates. No, I do not remember that; 
but upon theſe ſcandalous things coming out, 1 
was confidering what he had ſaid, and how he 
behaved himſelf in his Service, and upon Recol- 
leftion, I did think of this Saying of his. 
Mr. Juſt. Pemberton. Ay, he recollected it af. 


terwards. 


Mr. Williams. Speak thoſe Words over again, 

as near as you can remember. | 
Then Mr. S. Oates repeated his Evidence to the 
ſame Effect. | 

Sir F. Winnington. What is that of Osborne that 
you can ſay? | | | 

L. C. J. What does that fignifie to theſe De- 
fendants? | 

Sir F. Winnington. Although he is not a Party 
that does defend this Matter; yet it is all one 
entire Act that they three were in Combination 
to corrupt the King's Evidence, and to ſtifle it; 
and tho ſo far as it does relate to Osborne, it will 
not convict him being abſent; yet it will en- 
lighten the King's Evidence about the Conſpi- 
racy, for he is mentioned in the Indictment. 

L. C. 7. Well, if you think it material, you 
may ask what Queſtions you will about it. 

Mr. F. Oates. I was asking Osborne, a little af- 
ter he was let out of the Gate-Houſe, how he 


L. C. J. Who had repented himſelf ? 
Mr. S. Oates. Osborne. on 
L. C. J. Had Osborne repented himſelf, of 
what? | 
Mr. S. Oates. Of what he had given an Ac- 
count of before the Committee. : 
Mr. Juſt. Pemberton. Do you know any thing 
of that? 3 
Mr. S. Oates. T know nothing but what they 
did ſay upon their Examination. 3 ve 
L. C. J. Were you by and preſent at their 
Examination? | 
Mr. S. Oates. I heard nothing but what they 
faid for themſelves; I was at fome part of their 


Examination. 

Mr. Juſt. Pemberton. What did Anox and Lane 
ſay ? | 5 

Mr. F. Oates. Osborne was a ſaying, That as 


we walked, ſaid he, in the Cloyſters of the 
f ; | _ Abbey, 
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we” C. J. This is no Evidence. Shall what 
Osborne ſays at one time, and apart from the reſt, 
be any Evidence here? 5 „ 
r. Recorder. No, my Lord, we offer it only 
as an Evidence of the general Conſpiracy.” i 

L. C. J. Osborne is a telling how Azox and 
Lane and he did conſpire and contrive this Buſi- 
neſs; is this Evidence againſt theſe Defendants? 
I ask my Brother Maynard. aua. 

Mr. Serj. Maynard. My Lord, if this were fin- 
gle clearly, it were no vidence; bur if it fall 
\ out in the Evidence, that we ſhall prove Osborne 
Knox and Lane were all in the Conſpiracy, tho 
it is not direct Evidence to Conviet the other, 
yet it will enlighten that Evidence we give a- 
gainſt them. = | . | 

L. C. J. Why did you not make Osborne a 
Party? 5 . 

Mr. Serj. Maynard. He is laid in the Indict- 
ment to join with them, bur he 1s run away. 

Mr. Juſt. Pemberton. My Brother intends it 
thus, that the Buſineſs is ſo interwoven between 
them all, that to make it be underſtood, it is 
neceſſary to bring in ſomething about Osborne. 

Mr. Sanders. J pray they may bring ſomething 
gainſt them firſt. 

L. C. J. Ay, the Counſel ſay very well on the 
other ſide; firſt prove ſome Fact againſt Knox 
and Lane, and then prove what you will after- 
wards. | 

Mr. Serj. Maynard. It is an Inducement to it: 
Bur I beſeech you, in all Cafes that are Capital, 
are not the King's Counſel at liberty to prove 
Circumſtances as well as the Subſtance ? 

L. C. J. The Court will direct it is no Evi- 
dence againſt the now Defendants, unleſs you 
prove the Fact upon them. 

Mr. Serj. Maynard. Unleſs we do bring it 
down to Knox and Lane afterwards, that they 
were guilty, it will not be any Evidence, l know. 

Mr. Holt. If it be not Evidence, we conceive, 
with ſubmiſſion to your Lordſhip, it ought not 
to be heard. 3 

L. C. F. Prove ſomething firſt, Brother, a- 
gainſt the Defendants, and then urge this. 

Mr. Recorder. They need not labour it on the 
other ſide. We agree it is no Evidence againſt 
the Defendants, but only circumſtantial as of the 
general Conſpiracy. 

L. C. J. But pray how can it be circumſtan- 
tial Evidence, and yet no Evidence? Prove the 
Conſpiracy, or it ſignifies nothing. 

Mr. Serj. Maynard. If it be circumſtantial to 
make good the Evidence of the Fact, it will be 
material for us to urge it. 

L. C. J. But firſt prove the Fact. 

Mr. Recorder, We ſhall now prove, if your 
Lordſhip pleaſe, that Knox, who is one of the 


Perſons indicted, hath made his Applications to 


others that had relation to Dr. Oates, to endea- 
your to perſuade them to pick out ſomething or 
other againſt Dr. Oates. Call Thurſton and Ray. 

Mr. Serj. Maynard. My Lord, we ſhall firſt go 
to the Subſtance of the Evidence, and then the 
circumſtantial things will be material, which be- 


fore were not material. - 


L. C. J. Now you go right, Brother. | 
Mr. Serj. Maynard. We ſhall go this way, to 
ſhew that Lane and Osborne did accuſe Dr. Oates ; 
N after mon had accuſed him, they wete con- 
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victed in their own Conſciences, and did con- 
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did repent of that Repent nce; and that 
hack an Hand Hall js,” n ei ORR 
L. C. J. I think you have not opened that 
clear enough; before whom was that Accuft-' 
tion? (14 } W 1 BREW 4s; DISUTZH I! 39 
Mr. Serj. Maynard. Before the Lords, and be⸗ 
fore Sir William Waller. 
Mr. Recorder, For they were in the Gatehouſe, 
and there they ſent for Sir V. Waller to com- 8 
them, and there did confeſs the matter to him; 
whom we deſire may be ſworn-. 5 . 
[ bich was done accordingly. ] 
Sir W. Waller. My Lord, upon the 1 
1 


= 
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ninth of April, during the Seſſions of Parliament, 


there was a Committee of Lords a pointed for 
the taking Inſtructions about this Plot: Being 
there attending upon the Lords, this Complaint, 
of Mr. Oates was brought before them of th l 
horrid Abuſe of two of his Servants. And the 
Lords were pleaſed to order Mr. Warcup and my 
ſelf ro take their Examinations. 22 a 
L. C. 7. What two Servants were they? 
Sir MW. Waller. They did belong to Dr. Oates. 
L. C. F. What were their Names? 1 
Sir W. Waller. Osborne and Lane. Cora 
L. C. F. What found you upon their Exami- 
nation ? Ws 2 
Sir W. Waller. Upon the Examination of O. 
borne and Lane, I did find they did agree toge 
ther to a Tittle. | *. N 
L. C. J. Then tell us Lane's Evidence firſt. 
If they agreed in a Tittle, tell it us what it 
was. | > 
Sir W. Waller. My Lord, Mr. Lane did con- 
feſs this. Es” 
L. C. J. What, upon his Oath? 1 
Sir W. Waller. Ves, upon his Oath, my Lord. 
L. C. 7. you? | Ge: 
Sir W. Waller. Yes, my Lord, that he had bee 
induced by Mr. Knox to betray his Maſter, and 
for to ſwear ſeveral things againſt him which 
Knox had drawn up and dictated to him: He 
did not write them himſelf, but Osborne writ" 
them, and he did ſign them. There were four 
Letters that were brought before us; there were 
three or four Memorials, as they called them, 
three or four Informations, which were thoſe 
Papers that they carried to Mr. Cheyney to Chelſey. 
L. C. F. Who carried them ? 5 
Sir W. Waller. Knox took Osborne and Lane 
with him, and carred them thither, as Lane ſwore. 
And when they came thither, and he was ac- 
quainted with the Buſineſs, he looked upon it 
as ſo foul and notorious a thing, that he would. 
not meddle with itz but he adviſed rhem that 
they ſhould go (becauſe Ax pretended” the 
Lord of Danby was much concerned in it) to 
ſome other Juſtice of Peace, or ſome of the 
Privy-Council that were Friends of my Lord of 
Danby. 4 147 30 | £14 "ea oH 
L. C. J. Knox adviſed this, did he? © 
Sir W. Waller. No, they ſaid Mr. Cheyney did. 
They went afterwards (and they did all confeſs” 
it) ro Mr. Dewy, and Mr. Dewy gave them the” 
ſame Anſwer,'thar he could not meddle wich it. 
And after this, Mr."Xzox went and took ſeveral 
Lodgings for them, fearing that Dr. Oates would 
hunt after them; and one Lodging, amongſt o- 
thers, was, I think, the Three” Flower de luces in 
White Fryars. And after wards they remoyed ta 
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a place in the paved Alley betwixt Lincolns.- Inn 
Fields and Chancery-Lane. During which time, 
Knox did bid them ſtand firm to what they were 
to do, and they ſhould not want for a conſide- 
rable Reward, and have wherewithal ro main- 
tain them with their Footmen, and live very 
well. And, my Lord, Lane did confeſs this, that he 
brought Mr. Osborne to Knox firſt into the Painted 
Chamber, and made them acquainted there. And, 
my Lord, there is one thing that I omitted; 
Mr. Lane did confeſs to me, that Mr. Knox did, 
at the One Tun Tavern I think it was, drop a 
Guinea upon the Table, and faid, I will not 

ive it you, becauſe now I can ſafely ſwear that 
2 gave you any Money; but be ſure you 
ſtand faſt ro theſe Informations, and to what I 
have dictated to you, and you may be ſure you 
{hall be well rewarded for your pains. And he 
told them this more, My Lord-Treaſurer would 
never have ſurrendered himſelf to the Black- Rod, 
unleſs you had promiſed to ſtand faſt to this Evi- 
dence; that was, to ſwear to what Evidence he 
had dictated to them. | 

L. C. J. Did Lane produce the Informations, 
and thoſe things that Knox tempted him to 


wear? 

Sir V. Waller. My Lord, they were produced 
before us. | 

L. C. F. What were they? What was the Sub- 
ſtance of them? 

Sir V. Waller. One part was to ſwear, that 
Mr. Bedlow ſhould come to Mr. Oates, and ſay 
to him, That my Lord of Danby ſhould offer 
him a conſiderable Sum of Money to go beyond 

L. C. J. To whom? 


Sir V. Waller. To Bedlow. And that was only 


conſiderable as relating to Mr. Bedlow in any part 
of the Examination: But as to Mr. Oates, they 
were to accuſe him of having a deſign of abu- 
fing his Body; for he ſent to me 

L. C. J. Who did? 

Sir W. Waller. Lane ſent twice. Upon his firſt 
Examination he did ſeem to be very ſhy; but 
upon the ſecond, he ſent one Rix to me, one of 
the Yeomen of the Guard, to let me know, that 
he was troubled in his Conſcience at what he 
had unjuſtly done in charging Mr. Oates, and 
that he was deſirous to diſcharge his Conſcience 
of the burden thar lay on it, and to wave his 
own Reputation, that he might acquit the In- 
nocent. 

L. C. J. Why, where was the Villany done 
that he repented of? 

Sir V. Naller. My Lord, it was in reference 
to his ſwearing againſt Dr. Oates. 

L. C. 7. Where, before the Lords? 

Sir V. Waller. He was brought that very 
morning before the Lords; but notice being 
come that the King was come in, and the Houſe 
was fitting, he was remanded, and afterwards 
ſent Rix to me, to tell me, he was ſenſible of 
the Injury he had done to Dr. Oates, and would 
make a Confeſſion of all. 

I. C. F. Where had he done him Injury? 

Sir W. Waller. In reference to thoſe Abuſes 
that he had offered to ſwear, and I think had 
ſworn, but before whom I don't know ; I ſup- 

ſe you will haye an Account of that by and 


* C. J. So then this is the Subſtance of what 


you ſay as to Mr. Oates; That Lane ſent to you, 


and it was, We always paid our Club 
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and ſhewed you ſeveral Papers and Tf... 
againſt the Credir of Oat and 255 Win 
told you that Knox did tempt him to 72 
this, and ſwear it; and that he went with 105 F 
to a Juſtice of Peace in order to do it, blue de 
did not care to meddle with it, and bid the n 
apply themſelves elſewhere, and afterwards 155 
came to you; and whether it was ſworn or ind 
pu cannot tell, but you ſay he did confeſs he 
ad — — Mr. _ in thoſe Scandals that he 
would have put upon him; and that thi 
Knox's Advice and Direction. | Nr 

Sir M. Waller. But there is this thing further: 
He faid truly that Mr. Oates would be ſomething 
haſty and paſſionate, but that he was very reli. 
gious, and was very conſtant in ſending his Ser- 
vants to Prayers; and that what he had accuſed 
him of, it was an abominable Falſhood, and was 
done by the Inſtigation of Knox, who had en- 
couraged him to it by the Promiſes of a great 
Reward. | | 

Mr. Juſt. Pemberton. And it was he thar told 
you of the dropping of the Guinea, was it not ? 

Sir W. Waller. My Lord, he did confeſs that 
himſelf, but he ſaid he lent it. 

Sir F. Winnington. Pray did Lane confeſs to 
you from whom this Money and Reward was to 
be had? For he was not a Perſon that was likely 
to beſtow ſo much Money of his own. Was jr 
from any of the Conſpirators? Or from whom 
that the Rewards, and this Money ſhould come. 
upon your Oath? 1 l 

Sir V. Waller. I have examined them many 
times as to that, but could never learn any thing. 

Mr. Juſt. Pemberton. Sir W. Waller, was Kuox 
ever before you? 3 | 

Sir W. Waller. Ves, my Lord, I took his Exa- 
mination, and ir was only to excuſe himſelf, 
that he received the Letters from them, which 
they ſaid they writ out of trouble of Conſcience, 
and would have him to take their Examinations 
and to go along with them before a Juſtice of 
Peace. 

L. C. J. That was Knox's Defence? Said he, 
they came to me, and I did not go to them, but 
they deſired me ro go along with them to a ju- 
ſtice of Peace. 

Mr. Juſt. Pemberton. Did you let 
what they had ſaid to you? 

Sir V. Waller. No, my Lord, I kept that 
private: But there is one thing very material. 
That Morning we took Knox's Eamination, we 
were fo long about ir, that we could not diſ- 
patch it in the Forenoon, and therefore ordered 
Lane to be brought before us in the Afternon; 
and then did Xzox write a Note, and ſent it up 
by a Woman thar was a Nurſe there in the Pri- 
ſon, and there was a Paper convey'd thro the 
Door to him to this purpoſe, We paid our — 

L. C. F. Who writ that Note? 

Sir V. Waller. Knox did, and confeſſed it to 
me. | 

L. C. J. To whom was it convey'd? 

Sir W. Waller. To Mr. Osborne from Nuo; 


him know 


Mr. Sanders. How do you know it was from 
Knox? | - 
Sir Y. Waller. He confeſſed it. 
Mr. Sanders. Did he ſhew it you? | 
Sir M. Faller. No, I did not ſee the Note, 


bur he confeſſed it. 


Mr. 
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Mr. Juſt. Pemberton. Pray Mr. Sanders don't 
interrupt them, they are in their Evidence. 

Mr. Serj. Maynard. They muſt do that, for 
that is the beſt part of their Defence, for ought 
I know. | | = 

Sir N. Faller. The Words, my Lord, were 
theſe, We always Clubb'd, and you paid two Shil- 
lings at the Sugar-loaf. Tear this. 

L.C. F. Why, what could this be? 

Sir W. Yaller. Why, I will tell you, my Lord, 
it was upon this Account, that he ſhould not 
gainſay what he had confeſſed and agreed to, 
that ſo they might not be in two Stories. 

Mr. Serj. Maynard. My Lord, Osborne and 
Lane had formerly accuſed, and given ſome In- 
formations againſt Dr. Oates; afterwards you ſee 
what happened before Sir W. Waller, they re- 
nounce what they had done, and then, my Lerd, 
was Knox impriſoned, and thereupon he writes 
this Note, We always club'd together, and you 
paid two Shillings at ſuch a Place: The Circum- 
{ſtances will come out by and by. They met at 
ſeveral Places, and we ſhall prove that Knox bore 
their Charges, and paid for them, though by 


this Note he would make it, that they bore their 


own Charges. 

Mr. Juſt. Pemberton. The ſucceeding Evidence 
will open it. Is 
Sir V. Waller. My Lord, here is one thing 

more that I had forgot: Lane did confeſs, that 
for the preventing of any Diſcovery of this hor- 
rid Fact, it was agreed amongſt them, that if 
any one ſhould make a Diſcovery of it, the other 
two ſhould murder him. 

Mr. Sol. Gen. We deſire that the Jury may ob- 
ſerve that. : 

Sir . Waller. He did likewiſe declare, that 
the Lords in the Tower would not be wanting to 
acknowledge the Kindneſs in diſparaging the 
King's Evidence. | 

Mc. Juſt. Pemberton. That was Lane and Os- 
borne did confeſs that? 

Sir Waller. Yes, both Lane and Osborne 
| ſwore it poſitively, - ; 
Sir F. Hinnington. If you have done as to 
Lane, pray acquaint my Lord and the Jury what 
you know of the Confeſſion of Knox upon his 
Examination. | 

Sir W. Waller. Knox confeſſed not any thing, 
bur ſtood ſtiff to it, that the Papers and Letters 
were written by them, and contrived by them. 

Mr. Juft. Pemberton. And that what he did was 
at their Requeſt? | 

Sir W. Waller. Yes, but the reſt did both con- 
feſs, that what was done was wholly by the con- 
trivance of Knox. | 

L. C. J. Did you ask Knox if he had drop'd 
a Guinea? 

Sir W. Waller. My Lord, he confeſs'd he had 
drop'd a Guinea, but it was only to lend them, 


and they promiſed to repay him; and that one 


morning he drop'd ten Shillings upon the Bed, 
and they took it up. 

L. C. J. Knox ſaid he only lent it? 

Sir V. Waller. Yes, but they poſitively ſwore 
both the one and the other. 

Mr. Juſt. Pemberton. What ſaid Knox to that? 

Sir W. Waller. He lent them only, 

L. C. J. Well, go on, Sir. 


Sir W. Waller. And Lane did poſitively con- 


feſs, that at all the Places, and the ſeveral Lodg- 
ings, and the Treats and Entertainments they 


 Warcup. 


bad been at, they, wereall at Kuox's Charges ex- 


cept twice, whiẽh might amount to about eigh- 
teen Pence, and that he paid. 5 


. C. F. What ſaid Knox to it? 
Sir W. Waller. He deny d all. 
Mr. Juſt. Pemberton. As to the Manner of it, 


what ſaid uo to the dropping of it? 


— 


but only lent it them. os bis” wa 
Sir Fr. Winnington. You ſay Lane was a Ser» 
vant to Dr. Oates, pray whole Servant was 
Knox? EF 
Sir M. Waller. He did btſong to my Lord 
Dunblaue. And moreover, Mr. Knox did confeſs 
to me, that the Papers ſo drawn up and deli- 
ver'd into his Hands, had been in the Cuſtody 
of my Lord Latimer for a long time. 5 
Sir Fr. Vinnington. Did he ſo, I hope the Jury 


Sir V. Mallur. He confeß d he dropp d it, 


will believe him then. 


L. C. J. Sir V. Waller does ſwear, that Knox + 
confeſſed that all thoſe Scandals raiſed againſt 
Dr. Oates, had been by his Hands deliver'd into 
the Hands of my Lord Latimer, and were there 
for ſome time. 

Sir V. Waller. Ves, my Lord. 

Sir Fr. Winnington. I did not well hear you, 
Sir, one thing you were ſaying in the beginning 
of your Evidence, that theſe Gentlemen ſpoke 
of my Lord of Danby's not ſurrendring himſelf, 
pray let us hear that over again. 

Sir W. Waller. Mr. Lane ſaid this, that my 


Lord of Danby would not have ſurrendred him- 


ſelf to the Black-Rod, but that he did depend 
upon their ſtanding to what Informations they 
had given in. i * 
L. C. J. Upon your Oath Lane did ſay this? 
Sir V. Waller. Yes, my Lord. | 
Mr. Serj. Maynard. My Lord, now we will 
call another Juſtice of Peace, that took their 


Examinations, and we ſhall then particularly 


apply our ſelves to Mr. Auox, that ſeems to make 
theſe Excuſes for himſelf. Call Mr. Juſtice 
[ho was ſworn. ] 

Mr. Warcup. I muſt beg the Favour of the 
Court, becauſe my Memory is bad, that I may refer 
to the Informations that were taken before 


me. | 
Mr. Juſt. Pemberton. You may look upon them 
for the Refreſhment of your Memory. 
Mr. Warcup. I anſwer to every Part of this that 
hath my Hand to it, I defire it may be read. 
Mr. Recorder. No, that can't be, you muſt not 
road them, but only refreſh your Memory by 
them. | 
Mr. Yarcup. This John Lane did confeſs heliv'd 
with Dr. Oates, and about the Seventh of April 
he left him, and while he liv'd with him, he 
ſaid, he ſent his Servants daily to Prayer in the 
Morning to the Chapel, and left bur one at home 
ro dreſs him, and whilſt he was with Dr. Oates, 
he was never charg'd by his Maſter with rhe 
opening of any Letters, and that the Informa- 
tions marked 1, 2, 3, 4 and 7.— 1 850 
Mr. Williams. Pray Sir acquaint the Court as 
far as you can by your Memory. | 
Mr. Warcup. Lane, my Lord, before me deny'd 
all that he had ſaid, that is, that what he had 
faid before the Lords was true, but that parti- 
cular Examination before Sir W. Waller was by 
him alone. ET 
Sir Fr. Winnington. Was he upon Oath before 


nid Mr. Warcup. 
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Mr. Jarcup. Yes, I find he was. 
IL. C. J. Did you examine bim after Sir Wil- 
iam Waller, or before? 25 G | 
Mr. Marcup. To the beſt of my Remembrance 
it was before. 1 85 
Mr. Juſt. Jones. He was upon his Oath there 
too? | | | 
- Mr. Farcup. Ves, and I mult acquaint you ] find 
it at the bottom to be (Furar.) He was brought 
before the Lords of the Committee for Exami- 
nations, and did there likewiſe at firſt ſwear the 
things in theſe Notes contained, and did after- 
wards come to the ſaid Committee, and beg 
their Pardon, and God's Pardon for what he had 
ſworn, for it was falſe. | 
L. C. F. Who did? 
Mr. MWarcup. Lane did. 
I. C. J. Did you hear him? 
Mr. Warcup. Yes. 
Mr. Jult. Jones. Was he upon his Oath the 
laſt time, when he faid this to the Committee ? 
Sir VM. Maller. Yes my Lord, I was by too, 
I heard him. 
L. C. J. So he ſwears backwards and for- 
wards. 
Sir Fr. NMinnington. Such People us'd to do ſo. 
Mr. Warcup. I hat particular of the Note, that 
Mr. Knox ſent up by the Nurſe, I was by and did 
hear him confeſs it. 
Sir . Waller. But he did declare there to the 
Committee, that it was his Voluntary Repen- 
tance, and that he was exceeding ſenſible of the 
Abuſes he had offered to Dr. Oates, in this De- 
ſign of accuſing him in ſuch a manner. 
Mr. Juſt. Jones. What, before the Lords? 
Sir V. Waller. Ves, my Lord. 


Mr. Warcup. Mr. Knox did ſay he ſent ſuch a | 


Note up to Osborne, and the Words were, as I re- 
member, Ve always club'd, and you paid two Shil- 
lings at the Sugar-Loaf, Tear this. 

I. C. J. Look you, the uſe I ſee that would 
be made of this, is, that Knox in a ſecret way 
ſhould give Intimation to this Osborne, that he 


ſhould not own that he had been treated by him, 


or any Money ſpent upon him, and this Note is 
the cunning way of inſinuating that Matter, as 
I underſtand it. | 

Mr. Warcup. | ſhall humbly acquaint your Lord- 
ſhip with one thing further; Kuox did confeſs 
that he had lain with theſe People in ſeveral pri- 
vate Places, for there were Warrants out for 
the apprehending them, upon the Information 


Mr. Warcup. Truly, my Lord. unle | 
"ms Information, 9 5 0 mo I read 
Sir W. Waller. My Lord, I perfedle c... 

ber this, That Kuox did -oull he — — 5 
their Lodgings, but they were to pay him a ai _ 
but both Osborne and Lane did poſitively . a 
he did pay for all, and ſeveral times at l 
Taverns where he treated them, he bid — 
call for what they would, and they ſhould — | 
it. . 

Mr. Hol. Cen. What do you know 
the Sugar- Loaf at any . ? oe boing «: 

Mr. Warcup. I tell you what I find here he 
confeſs'd, that they complaining they knew nor 
where conveniently to lodge, this Examinanr 
told them he would endeavour to find them a 
Lodging, and the very ſelf-ſame Day, he went 
by the Direction of one of my Lord Bunblans's 
Servants, a Coachman, to the Sugar-Loaf in 
Wi bite- Fryars, and took Lodgings as for himſelf 
and two of his Friends, and lay there with them 
to the time of his going from the ſame Lodg- 
ing, which was five or ſix Days. 

Mr. Juſt. Pemberton. And he did it by the Di. 
rection of my Lord Dunblane's Coach- man? 

Mr. J arcup. Ves, my Lord, it is ſo in the In- 
formation. | 

Mr. Serj. Maynard. Is that Information true? 

Mr. Warcup. Yes, my Lord, I am ſure he ſaid 
it, or I ſhould not have writ it down. 

L. C. 7. Mr. Varcup, Had Lane recanted 
what he had ſaid againſt Mr. Oares at that time 
when the Lodgings were taken? 

Mr. Warcup. My Lord, it was before they came 
to the Lords that they took theſe Lodgings. 

Mr. Juſt. Pemberton. Ay, that's clear, it was 
before all came out. | | 

Mr. Warcup. J was commanded by the Houſe of 
Peers to give my Warrant for the apprehending 
of them. | 

L. C. F. The Lords ſent to apprehend them 
upon the Slander of Mr. Oates, and then he con- 
cealed them, 

Mr. Recorder. My Lord, Sir W. Waller ſpeaks 
of one Rix that was ſent by Lane to him to make 
a Diſcovery, this is the Gentleman. [ho was 
ſworn.] OE | 

Rix. May it pleaſe your Lordſhip, There was 
one Osborne that was concern'd with this Lane, 
who is ſince run away: Osborne came firſt upon 
the Guard to me, and deſir'd me to get him into 
Service. He deſir'd to come into my Lord-Trea- 
ſurer's Service, and what he deſir'd of me was 


given by Dr. Oates of this Contrivance, that he 
had lain with them at Vhite Fryars, and Cha- 
ring- Croſs, and at other Places. 

XII. Juſt. Pemberton. That he had obſcured 
them when they were in danger. 

Mr. Warcup. That he had lain with them at 
that time. | 

Sir Fr. Winnington. Pray, upon your Oath, 
when he had told you he had lain with them in 
any private Lodging 

Mr. Juſt. Pemberton. Did he ſay he had adviſed 
them where to lie ? 

Mr. Warcup. He ſaid he had been with them, 
and adviſed them where to lie. 

Mr. Juſt. Pemberton. Did he fay he had taken 
Lodgings for them? 5 

Mr. Warcup. Ves, he did. 

Sir Fr. Winnington. Y our Queſtion, Sir, hath 
prevented mine; but I would ask him a Que- 
ſtion further. Did che: confeſs to you he paid for 
thoſe Lodging? . 


to frame him a Petition to my Lord-Treaſurer. 
We had no Anſwer till two Days after, and I 
being upon the Guard with Dr. Oates. I did ſup- 
poſe I might get him into his Service, I ſpoke 
to Dr. Oates, and he entertain'd him; and after 
he had entertain'd him a while, this Lane then 
being a Servant with him, they both told me 
they were going off now from Mr. Oates. 

L. C. 7. Who told you? 

Ri r. Lane and Osborne, and that they ſhould 
get Preſerment; they were ſworn Brothers to- 
gether, if one did go, the other would go. 1 
ask d them why they would go away? Oh, {aid 
he, I ſhall keep my Man my ſelf. Say vou ſo, 
ſaid I, I have been in Town fo long, and! could 

et no ſuch Preferment. Then they told me 
they ſhould have 100 J. a Year, and oO. in 
Money. | | 1 

Mr. Juſt. Pemberton. Who told you ſo? 


Rix. 


Rix. Osborne and Lane both. 


Mr. Juſt. Pemberton. What, 1001, a Year, and 


fool. a- piece? | 

Rix. Yes: So I ask'd them how, but they 
would not tell me, bur, ſaid Osborne to me, for 
your preferring me to Mr. Oares, you ſhall be no 
loſer. I me: him another time, for Osborne came 
ro deſire me to lend him a Cravat. Said he, I 
muſt come down to your Houſe ro-morrow 
Morning, to get a Cravar, I defire I may have 


a good one, for I am to go before one of the 


reateſt Peers of the Realm to dine with him: 
Where, faid I, to which end of the Town? 
The other end of the Town, ſaid he to me: 
Bur, ſaid I, why do you leave Mr. Oates? Oh, 
faid he, let Mr. Oates look to himſelf, for I have 


enough againſt him. Then I ſme}r ſomething of 


ſome Deſign againſt Dr. Oates, and brought it 
before Juſtice Marcup, and gave in my Teſti- 
mony, and upon further Inquiry into it, rhe 
Lords ordered him to ſend out his Warrant for 
the taking of thoſe Fellows, Amex, Lane, and 
Osborne, which he aſſign'd over to me; in a ſhort 


time after they were taken, firſt Lane was taken, 


and in a day or two Osborne and Knox, and 


were examined and taxed with it. Osborne he 


made a Confeſſion before Juſtice Marcup, and 
they defir'd me to ſee Knox and Lane in Priſon, 
and I did fee them in Priſon, and when they 
did come there, Knox ſaid, where is Osborne, why 
don't he come to Prifon as well as I? I ama 
better Gentleman than he. Oh, ſaid I, he hath 
confeſſed; ſo he was turn'd up into the Priſon. 
Said I ro Mr. Lane, will you drink a Pot of Beer ? 
faid he, I don't much care if I do: and faid he, 
Mr. Rix, if I have not gone too far againſt my 
ſelf, if you will ſtand my Friend, I will make 
an honeſt Confeſſion. Said I, I am glad there is 
ſo much Grace in you, I will then do you all the 
good I can. Pray, faid he, will you pleaſe to go 
and call Sir William Waller: Why nor Juſtice 
Warcup, ſaid I, who was firſt concern'd in this 
Diſcovery? No, he would have only Sir Wil- 
liam Waller. I came and found him in the Court 
of Requeſts, ſo | went with him to Smith's the 
Tobacconilt near the Gate, and ſent for Lane; 
the Keeper brought him: I think this was about 
nine or ten in the Morning, and from that time 
till about ſix at Night he was in Examination. 
I went then to Mr. Oates, and told him Lane had 
made an honeſt Confeſſion. I waited on Sir Mil- 
liam Waller till the Afternoon, and then he made 
an Order, that he having made an honeſt Con- 
feſſion, ſhould have the Rnlargenear of the Pri- 
ſon, and not be confin'd, as others were, which 
he had. Lane ſent for me the next Day, I came 
down in a Day or two after, and his Siſter was 
there with him, they were eating Butter and 


Radiſhes, and when I would have paid for the 


Drink, Lane cry'd No, by no means; for Knox 
hath ſent me in Three and twenty Shillings the 
other Day, and that will ſerve me, I hope, till I 
come out: But now, ſaid he, I have made a 
Confeſſion, I believe I ſhall have no more Mo- 
ney from him; and I defire you would ſpeak 
for my Enlargement. I came down to him a- 
nother time, and he told me he had receiv'd a 


Note, which Note was put up from a Gentle- 
woman 1n the Streer, | 


That if he would land firm to his Text, he ſhould 
have Five hundred Pounds ; nay, be ſhould not 
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want One thouſand Pounds; but in caſe they 
would not ſtand firm to their Text, the Lord 
Treaſurer would never have come in; and if yet 
they did not ſtand firm, be would loſe his Head. 


L. C. J. Who came that Note from? 

Sir M. Faller. He told me this, Thar there 
was ſuch Word brought to him by the Nurſe, 
and ſhe rold him, That a Gentlewoman very 
well clad came to her, and deſir'd her to ſpeak 
to him to ſtand faft, and that Osborne and Knox 
would be ſure to fand faſt, and that they two 
ſhould be roo ftrong for the other, he being bur 
a ſingle Evidence; and more than that, he 


ſhould not want a Thouſand Pounds, if he had 


occaſion for ir. I ask'd the Nurſe what the Gen- 
tlewoman's Name was, ſhe told me, ſhe had 
ask*d, bur ſhe would not tell her. | 
L. C. J. Where is this Woman, this Nurſe ? 
Sir W. Waller. She was Nurſe to the Goal, 
and was turned out upon this Diſcovery by the 


- Goaler. 


Mr. Juſt. Pemberton. Y ou had this from Lane, 
Sir William Waller ? 

Sir W. Waller. Yes. | 

Rix. My Lord, after this was done, Lane's Fa- 
ther and Mother told me this at my own Houſe, 
That had it not been upon their Son's Account, 
my Lord-Treaſurer would never have come in; 
and they told me that one Heſ ſhould come and 
tell them ſo: And Lane himſelf told me, he 
thanked God that now he had made an honeſt 
Confeſſion, that now his Heart was very light; 
he had a Burden upon him before, bur now he 
had confeſſed and his Heart was lighr. 

L. C. J. What did he confeſs? | 

Rix. He did confeſs, That my Lord-Treaſurer 
would never have ſurrendred himſelf, if he had 


thought they would not have ſtood firm, and if - 


they did nor ſtand firm, he ſhould loſe his Head. 

Mr. Williams. You ſay Lane confeſſed this as 
of himſelf? | | 

Rix. Yes, and afterwards his Father and Mo- 
ther told me fo, and he did fay as of himſelf, 
that he had a Note put under the Door. 

I. C. J. But from whom had he that Note? 

Rix. From a Gentlewoman in the Streer, he 
told me ſo. : 

Mr.7uſt. Pemberton. What did he ſay as toKnox ? 

Rix. He told me he was ſet on by Knox, and 
he drew up all the Writings for him; and Knox 
rold him, if you come to be examined at ſuch 
or ſuch a thing, make a ſtop, and turn this way 
and that way. 

Mr. Williams. Pray acquaint the Court and 
the Jury, did Lane tell you how he was drawn 
into this, and who drew. him in? 

Rix. Knox was the Man that drew up the Wri- 
tings, and promiſed him thoſe Rewards, he faid. 

Mr. Juſt. Pemberton. You ſay he told you that 
Knox promiſed them? How far Knox will be 
concerned in this Evidence, will be conſider'd 
afterwards. 

Mr. Serj. Maynard, Now we come to Azox's 
own particular Actings. What hath been ſaid 
already, hath been our of other People's Mouths, 
now we come to him himſelf, and we call Ri- 
chard Slightam. [Who was ſworn. | 

Mr. At. Gen. Pray Mr. Slightam will you tell 
my Lord and the Jury what you know of this 
Knox, what Offers have been made you, by 
whom, and when, and for what? 

Slightam, 


* 
——— ——— — —— 
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Slightam. I was offered Money to carry Notes 
from the one to the other. 

Mr. Sol. Gen. Why, what Office had you 
there? 

Slightam. I was a Priſoner there my ſelf, and 
Under-goaler too, and I was offered Money to 
carry Notes between the one and the other, chat 
they might nor betray one another. 

Mr. Recorder. By whom? 

Slightam. By Knox. | 

L. C. J. What did they offer you? 

Slightam. I had Three half Crowns given me 
at one time by Luox, and he pomiſed me he 
would give me a conſiderable Sum. 

L. C. J. But he did not name the Sum? 


Slightam. No. 
L. C. 7. What did he deſire you to do for that 


Money? 

Slightam. He deſired me to carry Notes from 
the one to the other, that they might not be- 
tray one another. | | 

Mr. Ait. Gen. Between whom? Name them. 

Slightam. Knox, Lane, and Osborne. 

L. C. J. What did you ſay, that they might 
not betray one another? Why? 

Slightam. Yes, that they might not betray 
one another, for they were fearful that they 
ſhould, becauſe they could nor ſpeak together, 
to lay their Stories together. 

Mr. At. Gen. And hark you, Sir. What Mel- 
ſages did you carry between them? 

Slightam. None, I never carry'd any. 

L. C. J. No, what had you your Money for? 

Slightam. 1 told them of it below, and they 
would not ler me carry any. 

L. C. J. But you got your Money? 

Slightam. Yes, I got ſome Money. 

Mr. At. Gen. Knox you ſay gave you the Three 
half Crowns, Did you ſpeak with Lane and Os- 
borne ? | 
Slightam. Lane J ſpoke with every day, and 
Lane ſaid, he hoped that the Lords would not 
put him in the Pillory, for all he had ſworn 
falſcly. 

L. C. 7. What Lords? | 
Sligbtam. My Lord Shaftesbury, and my Lord 


Mr. Smith. What did Knox ſay to you after 
Osborne had confeſſed ? 

Slightam. That is nothing, ſaid he, if we do 
but ſtand firm together, what Osborne hath given 
in Evidence will ſignifie nothing. 


Mr. Smith. Why? | | 
Sligbiam. For two, he ſaid, were better than 


Sir Fr. Winnington. I think you ſay you had 
Three half Crowns given you by Knox, pray 
who was the firſt that offered you Money to 
carry the Notes? — 

Slightam. It was Knox. 

Sir Fr. Minnington. Ay, he carried the Purſe. 

Sligbtam. Yes, I ſuppoſe he did. 

Mr. Juſt. Jones. They were both in the Gate- 
houſe Priſoners at that time. 
Sligbiam. Yes, fo was I. But they were lock'd 
in ſeveral Rooms, and none could come at them. 


L. C. J. But you carried no Note nor Meſ- 


ſages, upon your Oath? 

Sligbtam. No. 

Mr. Williams. Pray call Mr. Dewy. | ho was 
ſworn.) Pray Mr. Dewy will you acquaint the 
Court and the Jury, what Diſcourſe you had 
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with Knox, who he came from, what h 
abour, and what Recommendations he — 
with him, and from whom? 'S 
 Dewy. My Lord, ſome time in the ſittin 
the laſt Parliament that began in Re 
ten a- Clock at Night a Meſſage was ſent in to 
me that one would ſpeak with me from my Lord 
Latimer: I was either in bed or going to bed; 
and 1 did not think there was really any ſuch 
Meſſage, becauſe my Lord Latimer did not 
know me, nor | him. They were very preſling 
to come in, inſomuch as my Man could hardly 
keep them out. I told them there was nothing 
{ure of ſo much haſle, but what might be done 
to-morrow, or ſome other time: So I ſpoke 
not with them chat Night. Either the next 
Day, or ſome ſhort Time after, as I remember 
Mr. Xzox came to me with another Gentleman. 
and he brought Papers in his Hands ready writ- 
ren; he told me that they were Informations of 
one Lane and Osborne (as I remember thoſe were 
the Names he mention'd then) and they were a- 
gainſt Mr. Oates. Then I began to look upon it 
as ſomething extraordinary, the Parliament be. 
ing then fitting, and the Committee of each 
Houſe having the Examination of this Buſineſs. 
Said I, Mr. Knox, you have been a Juſtice of 
Peace's Clerk (tor I knew him ſo) and you know 
tis very unuſual to take Informations againſt a 
Perſon without the Party's being preſent, if he 
may be had, to croſs-examine the Witneſſes upon 
Interrogatories, as the Caſe may be: And be- 
{ides, this looks as if it were to take Informations 
againſt the King; which we never do upon 
Oath. So I diſmiſſed them, and directed them 
to the Committee of Secrecy of the Houſe of 
Commons, for whom it was moſt proper. This 
is all I know of this Buſineſs. 
Mr. Williams. Did Mr. Knox tell you any thing 
what was contained in thoſe Examinations? 
Dewy. Yes, he did give me ſome Information, 
that Osborne and Lane did repent of ſomething, 
bur I can't give you Information particularly. 
Mr. Williams, Pray tell the Subſtance of it. 
Dewy. I can't remember what the particulars 
were, but Lane and Osborne were the Parties to 
be examined, and I ſhifted them off as well as I 
. 
L. C. J. Did they come along with Knox? 
Dewy. They were not in my Room, but they 
were without, I believe. | 
L. C. J. And did he tell you at the ſame time 
that they had recanted ? | 
Dewy. Truly, my Lord, I can't well remem- 
ber; but he ſaid they repented of what they had 
falſely accuſed my Lord-Treaſurer of. 
L. C. J. Did they ſay they had falſely accuſed 
Mr. Oates? | 
Dewy. No, they did charge Mr. Oates with 
ſome Crime; and they did ſpeak ſomething of 
falſe accuſing, I can't remember what. | 
L. C. F. Did not they ſay, Mr. Oates? 
Dewy. I remember it now; it was as if Mr. 
Bedlow and Mr. Oates had made a Conſpiracy a- 
gainſt my Lord of Danby. | | 
Sir Fr. Winnington. I think you ſay, you knew 
Mr. Knox a Juſtice of Peace's Clerk: Pray Sir, 
you are an ingenuous Man, from whom did he 
prerend to come to you? 15 
Dewy. He came to me from my Lord Latimer, 


as he ſaid. 
| Sir 
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Fir Fr. Vinnington. Did he ſay ſo, . the 
Lord Latimer wiſhed him to ge age 

Dewy. Yes; and I wondered at it, becauſe I 
did not know. my Lord, nor my. Lone, 

Mr. Withins, When was this? 2 

Dewy. It was the latter end of Ai or the 


beginning of May, as I take it; Ido not very 


well remember: But the Subſtance of it I re- 


member was, that they had over-heard Mr. Oates 
Wen upon this Buſineſs. 


7 Mr. Bedlow conſpiring againſt my Lord of 
aub 

* 0 J. Mr. Deuy, can you remember whe- 
ther they did come to give you Information a- 
gainſt Mr, Oates for abuſing, their Bodies, or 
Oates and Bedlow's Conſpiracy again the Earl 
of Dandy ? 

Dewy. Truly, my Lord, I can't. be pochte! in 

it; for the Parliament was then fitting, and 1 
ſhifted them off. 
Mr. Juſt. Pemberton. You 1 never looked into the 
Information at all? 

Dewy. No, I did not, I chought ir not pro- 
per for me. 

Mr. Recorder. Call Henry Higgins and his Mo- 
ther. bo were both ſworn. | | 
Mr. At. Gen. Come on Mr. Wiggins, what do 
you know of any Endeavours of Knox or Lane, 
or any of theſe Perſons, to take off or ſcandalize 
Mr. Oates's or Mr. Bedlow's Teſtimony ? 

L. C. F. What is this Man's Name? 

Mr. At. Gen. Henry Wiggins. 

Wiggins. About the latter end of February laſt, 
Mr. Knox and I met at Charing-Croſs, and we 
went in and drank together; and he propoſed 
ſeveral things ro me; firſt he deſired that I 
would get for him a Copy of the Papers my Ma- 
ſter had. 

I. C. 7. Who is your Maſter? 

Higgins. Mr. Bedlow. And eſpecially aw 
concerned my Lord-Treaſurerz as alſo to take a 
Journal of all my Maſter's Actions, and the 
Names of the Perſons that came to him; for, 
{aid he, my Lord hears that my Lord of Shaf- 
tesbury and the Duke of Buckingham do cabal 
with him againſt my Lord. But if my Lord 
could but find out his Enemies, he would op- 
poſe them, and ſtrive to baffle them. My Lord, 
to encourage me to this, he told me he would 
carry me to his Lord, though it were at Mid- 
night, to diſcourſe with him. 

I. C. 7. What Lord? 

Wiggins. My Lord-Treaſurer: And he ſaid he 
ſhould give me Encouragement to go on. Said 
I, Does my Lord know of this? Yes, ſaid he, 
L. told my Lord I had a Friend: lived with Mr. 
Bedlow, and he gave me Encouragement" to go 
on and treat with him. And he ſaid moreover, 
my Lord, Mr. Oates and Bedlow were two great 
Rogues; that: the King believed not a Word 
they ſaid z and as ſoon as he had heard al they 
could ſay, they ſhould be hanged. 

Mr. Milliams Heer did he propoſe any Re- 
ward to you? 

Miggins. He rold me his Lord ſhould give me 
Encouragement, 14 

L. C. J. What ſhould you do? 0 

Miggins. He deſired me to give my Logd: the 


Papets, and then my Lord ſhould tell me what | 


iT] ++ 


1 ſhould do about my Maſter. 
«Sir Fr. er Wee did he ey of Oates 
Miggins. He ſaid, That Oates = Bedlow were 
 ViOt Mt. - 


invite you, 
your Maſter? 


give me Directions how to go on. 
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Bang ar; avg that the Niag knew them to 
hen be had heard what: they could 
= them, woe noms ah 


bee 


az h . 


M. MWilllaus, Pray upon yqur Oath, exe be 


0 er you any * m any: Reward? 
. Higgins. He offered me not any pantcular 
,- bur be told me I ſhould have Satisfaction 
= Reward, aer any Place in my; Lord's Diſ- 
poſal J ſhould be entertained into, if I went a- 


Mr. Milliams. Did he ay any t thing to — 
or con vun to ſwear N 


Ta 6 4-4 


Higgins. No, But be tds my Lord. ſhould | 
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Mr. Recorder. W hat ſay Your: as to 2 and 


Ochorne ? | 
Miggins. I. did not know them at «hin, time, 


Mr. Regorder. What time alter was it that _ 


did know them? 


H/egins. I met with them u little whila * 
and they were diſcourſing all A bur 1 had 
no Diſcourſe with them. 

Mr. Recorder. Did Knox at any time ſpeak to 
you, to bring him into the . GE mw 
and Osborne??? 

Wiggins. No, Sir. 

Mr. Recorder. This was ths firſt time you mer 
with him about this Matter? 

Wiggins. Yes, it was. | 

L. C. J. What did you promiſe Knox "you 
would do? | 

Higgins. I told him I would do him any Skr- 
vice that lay in my Power, but nothing that 
would be to my Maſter's Prejudice; and I was 
appointed by him to meer him at wy Lord-Trea- 
ſurer's. 

L. C. J. And what other Meetings hat you 
beſides? 3 
Wiggins. I was but twice with him. ni 

L. C. J. You never agreed to any thing? 

Wiggins. 1 told it my Maſter, and it was diſ- 
covered ſoon after, ſo that the Lords came to 
hear it. 

Mr. At. Gen. Where is Mes. Wiggins? What 
do you know of any Endea ours to corrupt this 
Evidence? a 

Mrs. Wiggins, I know no more than what my 
Son knows; he firſt came to my Houſe. | 

L. C. J. Who? | A 

Mrs. Wiggins. Mr. Knox; and asking me 
where my Son was, I told him he lived with 
Mr. Bedlow: And he ſaid, he very much re- 
joyced at it, and deſired to ſpeak with him. I 
told him, No, he could not, for his Maſter had 
ſo much Employment for him, thar ir was very 
ſeldom I my ſelf could get a fight of him. Said 
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he, I have a little Concern with him; and he 


living with Mr. Bed/ow, may do my Lord-Ptea- 
ſurer great Service, and doing my Lord-Prea- 


ſurer Service, he does his Majeſty Service; for 


his Majeſty loves my Lord-Treaſurer above all 
things in the World. And he would not he con- 
tradicted, but he would ſee him. Then the next 
day 1 told him he ſhould come, and we a poins 


ted to go to him, but he ſhould not ſee im a- 


lone without me, I told him; he told me he 


deſired it nor. He came according to the Ap- 


pointment, and I carried him to Cbaring: Croſs 
to an Ale-hi6ufe; {and there ſent àa Porter for my 
Son, and he came: And the firft thing he ſaid 
to him was, 1 am mighty joyful to know you 

6 I live 
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live with Mr. Bedlow ;z you may do my Lord great 


Service: In what? ſays my Son. In letting my 
Lord know what Company your Maſter keeps, 
and what Lords they are that daily and hourly 


keep Company with your Maſter, and cabal a- 


gainſt my Lord. Said I, Mr. Azox, that is the 
way to bring my Son's Neck to the Stake that 
he ſhall never do. Bur, ſays he, I will tell him 
a way how he ſhall do himſelf no harm ar all: 
And then he up and told him, he deſired him to 
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he knew not how to diſcover it to him, and 
told me, Such a thing is offered ro me, | bur x 
am a Stranger to my Maſter, and I know ng; 
how to break it to him. | 

L. C. J. The uſe you make of this, is no more 
but only to corroborate what he hath ſaid, that 
he told it him while it was freſh, and that it is 
no new Matter of his Invention now. 

Mr. Recorder. It is very right, my Lord, that 


is the ule we make of it. Call Thomas Danger- | 


write him Letters when he found any thing of field. | ho was ſworn. 


Secrecy, and ſer no Name to it; and if he came 
at Twelve a-Clock ar Night, he would let him 
into my Lord-Treaſurer's, and no body ſhould 
take Notice of it: And he would have had him 
taken a Coach to have gone to my Lady Danby 
preſently, to have an Aſſurance from her Mouth 
of Encouragement, and that he ſhould have any 
Place in her Lord's Diſpoſal. 
IL. C. J. Were you ever with my Lady Danby ? 
Mrs. Wiggins. No, we deny'd it; and it was 
diſcover'd. And beſides, my Lord, I told him, 
if he would lay down my Son a Thouſand Pounds 
he ſhould not do it; he ſhould not betray his 
Truſt. And then he ſaid, that the King knew 
Mr. Oates and Mr. Bedlow to be two great 
Rogues; and when he had got what he could 
out of them, he would hang them. 
Mr. Williams. Have you had any Offers of late 
not to come here as a Witneſs in this Caſe? 
Mrs. Wiggins. No, my Lord; bur there have 
been Perſons three times at my Houſe to know 
whether I were Subpena'd, yea or no, as from 
Mr. Knox. 
Mr. Williams. Did ever any Body perſwade 
you not to come to give Evidence? 
Mrs. Wiggins. No. 
L. C. F. When was this you ſpeak of? 
Mrs. Wiggins. In February, the latter end. 
Mr. Serj. Maynard. Mr. Dewy, who came in 
company with Mr. Knox to you? 
Dewy. One Mr. Blayden. 
Mr. Serj. Maynard. Who is that? | 
Dewy. Steward to my Lord of Dazxby, I 
think. | | 
5 * Serj. Maynard. Here is Sligbtam again, my 
ord. 
Mr. At. Gen. What have you to ſay more? 
 Slightam. Mr. Lane told me they had many 
Treats, and had ſo much Money, a Guinca, as 
I think he told me, to ſwear againſt Mr. Oates. 
L. C. F. Who gave it him? 
Shehtam. Mr. —— or Mr. Knox, I can't 
tell which. 
L. C. J. Where did Lane tell you ſo? 
Slightam. In Priſon. 
L. C. J. In what Priſon? 
Slightam. In the Gate-houſe. 
Mr. Williams. Call Mr. Palmer. [N ho was 
ſworn.] We call him to corroborate what that 
young Man Wiggins hath ſaid. | 
Palmer. W hat he hath told here, he diſco- 
vered firſt to me, and I diſcovered ro his Ma- 
ſter, that Mr. Knox would have had him to take 
a Journal of his Maſter's Actions, and to give it 
him every Day. My Lord, I am one of the 
Yeomen of the Guard, and I waited upon Mr. 
Bedlow, and he defired me to help him to a 
Clerk: and I helped him to Wiggins, this young 


Man. He had not been there three Weeks, or a 


very little time, when Nuo came to him to 


tempt him; and being a Stranger to his Maſter, 


Lady Powis's Order. 


die in it. So help me God. 


Mr. Williams. Pray, Sir, give an Account 
what you know concerning Mr. Knox and Mr. 
Lane, and what Deſigns they have had againſt 


Mr. Oates, and who ſupported them and main- 


tained them in ir. 

Dangerfield. My Lord, all that I have to ſay 
in this Caſe, is this: I do think it was in the 
Month of June I was at my Lord Caſtlemain's, 
and he asked me, if I had been imployed in a 
Buſineſs of Knox and Lane, that were Priſoners 
at the Gaze-hoyſe : I told him, Not. His Lord- 
ſhip then wrote a Letter ro my Lady Powis, and 
defired I might Le imployed in it: And the did 
tell me that it was a thing of material Conſe- 
quence, and that I ſhculd be furniſhed with Mo- 
ney for the getting of Auox and Lane out. I 
took all Opportunities for the doing of it that 
were neceſſary. I went to the Gate- houſe, made 
Enquiry after Lane, and took Care with his Mo- 
ther to relieve him, for I heard he was in an in- 
digent Condition at that time. | 

IL. C. J. Did you give his Mother the Money? 

Dangerfield. Yes, my Lord, Twenty Shillings, 
and I had that Money from Mrs. Cellier by my 
After that time there was 
one Mrs. Airy, who uſed to carry Money to the 
Catholicks in Priſon, ſne ſaid that it was poſſible, 
as ſhe had been informed from ſome of the 
Prieſts in the Gate- houſe, that ſome things might 
be had under the Hands of Knox and Lane that 
would be very material againſt Mr. Oates She 
ſaid, ſhe had been informed ſo. I then deſired 
that Mrs. Airy, that Pen and Ink mighr be con- 
veyed to them, that they might have the Con- 
venience of giving it under their Hands, which 
ſhe promiſed, and they did convey Pen and Ink 
under the Door to this Mr. Lane. | 

L. C. J. How do you know that? 

Dangerfield. As Mrs. Airy told me. Then ſhe 
came again, and withal rold me, that it was Mr. 
Knox's Deſire that Lane ſhould do ſomething to 
ſignific ro him, or ſatisfie him that he did ſtand 
faſt; then Lane wrote a little Note, and that 
Note was to this effect. I will die before I will 
comply with that Villain Oatesz and if any good 
People will do me the Kindneſs to get me my Liberty, 
1 will do the Catholicks the greateſt Service imagi- 
nable in diſcovering what I know about Mr. Oates. 
This 1 write from the bottom of my heart, and ſhall 


L. C. J. How came you by the Note? 

Dangerfield. This Note was written by Lane's 
own Hand, and given from under the Door to 
one Mr. Parſons a Prieſt in the Gate-houſe. This 
Parſons gave the Note to Mrs. Airy, and ſhe 
gave it to me. 21 

L. C. J. Do you know Lane's Hand? f 

Dangerfield. Yes, very well, as I ſhall ſhew 
you anon. r femme . +; 

L. C. F. What became of the Note? 


Danger field. 


\ 


Dangerſield. My Lord, I don't know what 
became of the Note, for the Counteſs of Pow:s 
had it afterwards. = 

L. C. J. Do you believe it was of Lane's own 
writing ? | 

Dangerfield. I am very well fatisfied of it, my 
Lord, according to the Judgment I am capable 
to give of Hinds; indeed | was not acquainted 
with his Hand then, but that was the firſt, ro 
my Knowledge, that ever I ſaw of it; but after 
I having parted with the Note, and ſeeing ſome 
of his Hand-writing, upon Recollection I can 
ſay I belicve it was his own Hand. 

L. C. J. Did you ever fee the Note again? 

Dangerfield. Never afterwards. And then, my 
Lord, my Lady Powis was exceeding glad upon 
the hearing of it, and, as I was iniormed of it 
atterwards, ſhe was the greateſt part of the fol- 
lowing Day upon her Knees giving God Thanks 
for the great Advantage and Strength that was 
come to their Caule. 

L. C. F. Whar! for having a Villain to come 
over to her fide thar ſwore backwards and for- 
wards? 

Dangerfield. Afterwards I received Money ſe- 
veral times, and gave his Mother more to fur- 
nith and relieve him. And ſeveral times after- 
wards I received Money from Mrs. Cellier by Or- 
der of my Lady Powis, for the doing of Lane's 
Buſineſs, that is, for his Liberty; and I had the 
Papers from one Lauſon an Attorney that had 
been employed in the ſame Buſineſs before; and, 
as I was informed by him, a Motion or two was 
made at this Bar for their Liberty, but however 
he began to deſpair of it, and I was to undertake 
it; bur withal he ſaid, he was glad he was rid 
of it, for he had been often employ'd in the Bu- 
ſineſs of the Catholicks, and it had impair'd his 
Credit very much, and very freely deliver'd the 
Papers to me, which indced were not many. 
After that, my Lord, I retained Mr. Sanders, as 
I think it was he, but there was a Motion about 
it, and with great Difficulty I did get Lane out 
upon Common Bail; and when I had done fo, 
according to my Lady Powis's Order, I brought 
him to Powis Houſe; and then my Lady Pois 
ordered, that he ſhould go by the Name of 
Johnſon; becauſe if any of the Servants ſhould 
talk ot one Lane being in the Houſe, it might 
come to Oates's Ear, the Houſe might be ſearcht, 
and if he were found there, it might be ou 
cial to the Lords, and all their Buſineſs. And 
then, my Lord, Mr. Wood came a little after 
with the ſame Command from his Lord, and he 
had ſome Order — | 

L. C. F. Who is Wood? : 
Dangerfield. That Wood is my ares Powis's 
Gentleman: And he came and ordered that my 
Lady Powis gave particular Command to the 
Porter of the Houſe, in my bearing, that he 
ſhould give order to all the Servants, to have a 
particular Eye and Care that he did not go from 
the Houſe, for they were very dubious of him, 
having made ſo many Equivocations before; 
for they feared Mr. Oates might find him, or he 
might go voluntarily and make a Diſcovery of 
himſelf, and ſo contradi& all he had given an 
Account of there. For, my Lord, before this, 
as ſoon as ever Lane was gone out, they were 
very deſirous to have what he had to ſay put in 
Writing; but they had not opportunity then, 
bur we let it alone to ſome other time. Then, 
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my Lord, ſoon after, about three Weeks or a 
Month after; I cannot be poſitive in the time, 
becauſe I had a great deal of Buſineſs upon my 
Hands; but I ſuppoſe it was about three Wecks 
or a Month after, my Lord Powis ſent for me 
to the Tower, and told me, he was intormed that 
Mr. Oates was then making ſearch after Lane, and 
it he found him at his Houſe, it would be very 
prejudicial to their Buſineſs; and he defired me 
to take care, and to ſend him out of the way, 
that Mr. Oates might not find him; which I did; 
and thinking of ſeveral Places, I could not find 


any fo convenient as Grays in Eſex, by the Wa- 


terſide. I came to Lane, and told him that he 
ſhould be furnithed with Money and Neceſſa- 
ries for his Journey, and, in order to it, thar 
very day I took him and gave him a Pair of 
Shooes and Ten Shillings in his Pocket, and 
ſent him to Grays. I received two Letters af- 
rerwards from this Lane, by which Letters | am 
very well ſatisfied, that that Note that he wrote 
betore, that was given under the Door, was his 
Hand. So then | received a third Letter (I 
think) my Lord, and in the Letter he told me 
that ſome Perſon of Mr. Oates's Acquaintance had 
been in that Town and ſeen him, and he thought 
it was not material that he ſtaid any longer 
there, and deſired to be removed. So then I 
thewed my Lady Powis the Letter, and I ſup- 
pole my Lord Powis had an Account of it alſo; 
bur I cannot be poſitive in that, but I had order 
ro remove Lane, and by my Lady Powis's means 
I ſent down one on Horleb.ick, and he diſchar- 
ged ſome Debts Lane had contracted in the 


Houſe, and ſent him away to London; and after 


his return to London he continued three days 
more at my Lord Powis's Houſe; at which time, 
he ſays, he was forced to lie upon the Chairs, 
for at that time were the Sr. Omer's Witneſſes re- 
moved from Mrs. Celier's, becauſe they were 
afraid of being taken up by Sir William Waller, 
who was in ſearch for them. S having ſome 
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other Buſineſs, I did not ſend him away preſent- 


ly, but I had particular order to ſend Lane into 
ſome other place; and I did adviſe with Mrs. Ce- 
lier where to ſend him, and ſhe faid, I think it 
will be neceſſary to ſend him to Peterley, at one 
Mr. Waite's Houſe in Buckinghamſhire; for, ſaid 
ſhe, they are Catholicks, and will be ſure to 
take 4 particular care ot him: Bur | told her it 
would be too far, and I would think of ſome 
place nearer; and then | thought it would be 
neceſſary to ſend him to Tottenham, to the White 
Hart; and there he ſtaid, I ſuppoſe, four or five 
Days, or a Week. This was after the Trial 
of the five Jeſuits, as | remember. My Lord 
Powis ſent to me, and told me; ſays he, I am 
in ſcveral Doubts about this Lane, and if it ſhould 
be known thar he is countenanced by me, or 
any of our People, it would not be well; fo I 
leave him wholly to 
with him; bur I adviſe you to ſend for him u 
to Town, and give him Ten Shillings a Wee 
to live upon. So when I was at leiſure I ſenr 
for him again from Tottenbam, and I told bim; 
Mr. Lane, it will be very neceſſary that you do 
take ſome care for a Livelihood about Town; 
it is not ſafe nor adviſcable for you to be about 
Powis Houſez and at that time I took care he 
ſhould come there no more, and that if my 
Lord Powis's Servants ſhould meet him, they 
ſhould rake no Notice of himz which they did 
6 L 2 perform, 


ou, do what you will 


980 
: rform, I ppoſ en and as I was told. But be- 
— this, ky before I ſear Lane into the Coun- 
try the ſecond. time, as near as I can remem- 
ber, Knox was at Liberty. I bad been endea- 
vouring, as ſoon as I had got Lane out of the 
Gate- Houſe, to get Knox. out alſo; but I found 
J could not, and I left that. But I have been 


informed by Mr. Knox himſelf, that one Mr. Ne- 


vit, alias Paine, was furniſhed. with Money from 
the Lords in the Tower, for the getting of 
Kwox's Liberty; and this evil himſelf did 
lay, as Mr. Knox told me, that he did it by 
their Order; and from this Knox, by Mrs. Ce- 
lier's Perfuaſien, I received ſeveral Papers, 
which were Informations againſt Oates ; or at 
leaft, thoſe Papers that they had drawn up be- 
fore they were in Cuſtody. Theſe Papers were 
ſent by me to the Tower, and from thence to 
Mr. Nevil to enlarge upon, I ſuppoſe, as he 
thought fit; and after to my Lord Caftlemain, 
and afterwards they were re- ſent to me by 
Mrs. Celier, who order'd me to draw up an 
Affidavit according to thofe Directions, and 
get Lane ſworn to the ſame; which 1 did, 
and took Lane, and asked him, ſaid I, Mr. 
Lane, here is an Affidavit, can you ſwear it? 
Yes, ſaid he, I can ſwear it, before I read ir 
to him. 

L. C. J. I believe ſo. 
Danger field. Nay, ſaid I, you know not what 
it is; ſo I read it to him; faid I, Do you know 
this to be a Truth? Yes, ſaid he, I do know 
it to be all true: Said I, I will read it again to 
yau, becauſe you are to make Oath of it, and 
I would not have you do any thing, but what 
is ſafe; and then we went to Sir James But- 
ler, but he was not at home then, to have it 
{worn. 

L. C. J. What was the Purport of that Affi - 
. ö 

Danger feld. My Lord, I cannot well remem- 
ber the Words, but it was about accuſing Mr. O 
of Sodomy. | 

* C. J. On whom? | 

Danger field. It was for attempting Buggery on 
the Body of this Lane. 

IL. C. J. That was the Subſtance of it? 

Danger field. Ves, my Lord: And I did take 
this Lane to Sir James Butler, and he did make 
Affidavit that it was true: And it was left there 
before Sir James Butler. I ſuppoſe the A ffidavit 
may. be in Court, or a Copy of it. So, my 
Lord, after that Lane being gone from Powis 
Houſe, and I having no manner of Converſe with 
him more; but only that every Saturday I took 
care he ſhould have his Money; ſometimes I 
went to his Mother's Lodgings, and left it there 
far him; ſometimes he would come to me for it. 
After this we were removed from Powis Houſe 
to Mrs. Celier s, but he was always certain of 
Ten Shillings a Week. Sometimes he would 
pretend that it was too little for him to live up- 
onz and ſometimes I, would give him Two, or 
"Three, or Four Shillings more of my ſelf; but 
IL had no Order to FS that from any y. This 

is all, my Lord, I do know of Lane, as Lremem- 
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| thoſe Papers that wege ſear firſt to the Tower 
and. afterwards to Mul, and afterwards to my 
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Lord Caſtlemaiu, and re- delivered to me; and | 
did deliver them again to Koz, aftcr they were 
enlarged upon: And I believe, after that, Anuox 
had prevailed with Lane to write them in his own 
Hand. TOY | 101 

L. C. J. Why do you believe ſo? 

Dangerſield. Becauſe being wirit in a fair Hand: 
Knox told me when the Papers were delivered. 
Theſe are the main things that I am to work by, 


and theſe muſt be produced againſt Oates, and 


be writ over in a fairer Hand; and by that, I be. 
lieve he prevailed with Lane to Write it in his 
own Hand. 

L. C. J. Whoſe Hand were they in? 

Danger field. It was a ſtrange Hand knew not, 
and I do not believe it was Kzox's Hand, tho' 
indeed I can't tell, I know it not. 

Mr. Juſt. Jones. Did Knox ask you who had 
the Peruſal of thoſe Papers? And who had made 
Additions to them? | | 

Dangerfield. No; he took the Papers, and 
took no Notice of any Addition or Enlarge- 
ment. | 

Mr. Juſt. Pemberton. Pray, Sir, tell the man- 
ner of the delivering of thoſe Papers. 

Danger field. Firſt, by Mrs. Celier's Perſuaſion, 
Knox delivered to me the Papers, which im- 
ported the Whole Matter of the Charge againſt 
Mr. Oates. Theſe I fent to the Tower by Mrs. 
Celier's Hands; from thence they were fem to 
Nevil to be enlarged upon; from thence to my 
Lord Caſtlemain, who was alſo to enlarge upon 
them; and from thence they were ſent ro Mrs, 
Celier again, and from her delivered io me, and 
T delivered them ro Knox again. I found by his 
Diſcourſe, and every thing elſe, that Mr. Knox 
was deſirous of my Correſpondence, bur yer 


ſeemed as if he were ſhy of any body's raking 


notice of it. Said I to Mr. Xu, there is one 
Mrs. Downing that lives at Lambeth over the Wa- 
ter, where Mr. Oates and Dr. Tongue, and ſeve- 
ral other Perſons uſed to meet, where IJ had been 
informed by ſome of the Catholicks, by Parſons, 
my Lady Powis, and ſeveral others, that Mr. Oates, 
Dr. Tongue, my Lord of Danby, and others, did 
meet at the Alms-Houſes there, where the Plot 
was comrived and formed, for they pretended to 
me there was no ſuch thing really. So, ſaid. I, 
if you will go with me, we will diſcourſe with 
her abour the Matter, for I heard ſhe talked ve- 
ry freely in feveral Matters nearly concerning 
Mr. Oates, and my Lord of Dazby, and other 
Perſons. So, as I ſaid, I told him, if you will 
go along with me, I have not been there yer, I 
will go and diſcourſe with her, and put down 
what ſhe ſays in Writing. Then Mr. Xx, my 
Brother, and my ſelf, did go over to this Mrs. 
Downing, and had much. Diſcourſe with her, 
where the did repeat many Tranlactions that were 
very agreeable to the Story that I had received 
from my Lady Powis, and ſeveral other Perſons 
before. Azox did ſeem to be very well fatisfied 
about it, and. promiſed to take cognizance of it, 
and ſaid, it was very material; but we did not 
t it down in Writing. I did not, I know not 
what he did afterwards. We promiſed to come 
again another time, but I do not remember we 
did ever go afterwards. But Mr. Anox ſolicited 
me to go with him, and ſome Buſineſs or other 
did ſtill intervene., That is all that is remarka- 
ble of Mr. Knox, which I do remember at that 
time. But 1 do remember that after we were 
remoycd 
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removed from Poti Houſe, when I Was at 
Mrs. Celier's, nay, I think” both before and at- 
ter, he was often treating with Mrs. Celier; but 
I know not what was their Hiſcourſe, nor was 
I deſirous to know. But Mr. Knox came then 
to me, and began to renew his Correſpondence z 
and withal told me, that he had ſome Likeli- 
hood of bringing Osborne over to their Party. 
Said he, I find he is gone again to his Maſter, 
but he ſhall do his Buſineſs (meaning, as I ſup- 
poſe, Mr. Oazes) for he had, as I underſtood by 
him at that time, been tampering with Ochorne, 
but he did tell me it was Osborne's voluntary Act, 
that he did own it, and that de did go to Mr. 
Oates again only to do Mr. Ln Service. My 
Lord, ſome time after this, Knox came to me 
at Mrs. Celier's, and told me he had done the 
Buſineſs ; expreſſing the - T7 oy that could 
be. What Buſineſs, faid 1? Os is come 
over, ſaid he, and I have had an Account from 
the Beginning to the End of all the Tranſactions 
of his Maſter Oates; and 1 have not only an 
Account of it, but it is put into Writing; and 
took Osborne before a Jaftice of Peace, and he 
hath made Affidavit of it. When I heard this, 
I thought it would give great Satisfaction to the 
Lords in the Tower, and defired Mr. Xuor to let 
me have a Copy of that Affidavit. He told me, 
No, he thought it would not be material to ler 
me have a Copy, for by that means it might be- 
come publick, and be diſcovered. And, faid he, 
I have ſome further Deſign in this; Mr. Oates is 
going down to my Lord Levelace's in Oxford- 
Hire, and Osborne is going with him, and he 
hath promiſed me to be a Spy upon his Maſter's 
Actions, and to give me an Account of all. And 
this will be material; but I do not think fit to 
let you have a Copy of the Aﬀidavit at preſem. 
Some time after this, I told Mrs. Celier the Sto- 
ry, who I ſappoſe went to the Tower, and gave 
the Lords an Account of it. And the next time 
1 had the Honour to fee my L. ady Pozrs, fhre 
was pleafed to fay, the liked it very well, but 
did not, as I remember, ſay any thing of the 
Copy; but being defirous to ſee what Orborne 
had ſworn, and whether it were agreeable to 
Lane's Affidavit, that I ſpake of before, I did 
deſire Knox to let me fee it, bar he had ir not a- 
bout him at that time. Some time after that, as 
near as I can remember, I was at Profor's Cof- 
fee-Houſe at Charing-Cro/5, and Mr. Knox came 
thither, whether by my Appointment or his, I 
can't welt tell; but there we mer, and one Bed- 
ford was with me. At thar fame time Mr. Knox 
deſired we would go into x Back-Room; and 
now, faid he, I will give you Satisfaction, and 
drew out of his Pocket art Affidavit; it was 4 
Sheet of Paper, if not written of every fide, 1 
believe of three ſides; it was very long; and he 
read it, my Lord, and I did find by rhe Con- 
_ rents of it, that it did imply the fame thing that 
Lane had ſworn before Sir James Butter ; that is, 
That Mr. Oates ſhould attempt upon Cant's Bo- 
dy, to commit Sodomy, or 
grerable to ir. 1 told him, Mr. NTuox, faid f, 
this is very material, this will do you a great 
deal of Service. The Ferm is coming on, you 
would do well to get an Indicxment drawn up 
againſt Mr: Oates. Said he, I will do his Buff 
nels, and will adviſe with Perſonyable"ts i 
me in it; and I dont doubt but to carry ont 
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merhing very a- 


he came up to me, and told me, ſaid he, 


Mr. Knox faid;' 


ing in bis 


Bufineſs effectualy And te hit purpoſe I de- 
fred him to let ms Have a Copy Se 


vit he promiſed me I ſhodid and Haid he wag 


bring it leveral times; and he eam ſeverul tim 
to my Lodging, bur did net bring it; but I Ha. 
ving it read to me; and remembring the Con- 
tents of it, the next time I ſaw'my-Lady Pow, 
J gave her an Account of it. Said ſhe, this Man 
is very diligent, and deſerves to be encouraged 


9 
4 
3, 


and, as I believe, gave the Lords in the Tower 
an Account of it too; for then ſhe was lodg'd at 


the Tower with der Lord, and ſo her Lady ſhip 
told me. And, ſaid ſhe, do you know whetlie 
this Man be in a Condition to proſecute this Bu- 
ſineſs againſt Mr. "Oates? Said the, I believe ft 
is put upon this by my Lord of Danby, and he, 
I believe, rakes care of him to furniſh him Wit 
Money. Said I, I have endeavour'd to trace him 
out in that thing, and by all his Correſpondents 
I could never find, but only by one, that Mr. 
Knox was ever acquainted, or held Correſpon- 
dence with my Lord of Danby, and that Perſon 
is Mr. Nettervile, who is a worthy Gentleman 
of my Acquainrance in the Pall. Mall. And be- 
amber, Knox came in, and ſpeaking 
merrily after his manner ro him, ſaid he, Tub, 
when were you at the Tower with my Lord ot 
Danby? Said he, I hold no Correſpondence with 
him. Yes, ſaid Mr. Nettervile, tis plain you 


do; and I believe a Friend of mine ſaw you ge 


in the other Day: But Xo did poſitively deny 
it; that was all that ever I heard of his Cotre- 
ſpondence with my Lord of Danby. After this, 
when her Ladyſhip canie to me to ask me what 
Condition he was in to proſecute the Trial; 

told her, I believed his Condition was very 
mean, and it would be very acceptable, if he 
8 or could be furniſhed with Money. Well, 
ſaick ſhe, I will take care of it, and give an Ac- 
count of it to my Lord, and he ſhall be furniſh- 
ed. And in the mean time, if Mr. Nuo wants 
Money, be fure you rake care and furniſh him; 
but you need not let it be very conſiderable,” rill 
you fee what is raiſed. Some time after this, 
Mr. Kue came to Mrs. Celier's Houſe to ask for 
me, I was then in my Chamber, bur nor ready; 
Really 
I arm very poof, I ami going to pawn my Sword; 
or ſomething, to that purpoſe; Can you lend me 
Five Pounds? Really, Mr. Knox, faid I, I will 
tell you, the Affidavit that you read to me, 'I 
have given an Account of it to my Lady Pois, 
and 1 ſuppoſe ſome other Perſons of Honour have 
had an Account of it alſo; I am ſatisfied they 
are; and that the Lords in the Tower will take 


care that Money ſhall be raiſed for your proſecu- 


ting of Mr. Oatet. He ſeem'd to ſmile at this; 
Boe, ' faid' he, if this ſhould be known, it wou 

de very prejudicial to the Buſitieſs, and ſpoil it; 
but yet however if you can-furniſh me with Mo- 


ney at this time, yo will do me a great Kind- 


nefs, for I have very great Occaſion. I told 
him, faid I, I have not fo much Money 
come at an unſeaſonable Time; though in- 
deed I told him a Lye; bur I chouy | 
to part with Money wirkioür further Order. Mr. 
Knox went away, and I gave an Account of it 
to Mrs. Celier; who went either every Day; or 
every other Day to the Tower. I told her what 
uod 1 do beleve (as ſhe 95 


afterwards) the told my Eidy Fotis of it, and 
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Mrs. Celier ſeem'd to be angry that I did not let 
him have the Money, and order'd me that at 
what time ſocyer after that Mr. Anox ſhould come 
to me, I ſhould ler him have what Money he 
wanted. Some time aftcr this, Mr. Knox did 
come to me, and ſaid his Condition was very 
mean, and you told me, {aid he, that Care thould 
be taken by the Lords in the Tower to turniſh me 
with Money. Said I, Mr. Knox, I can let you 
have 30 or 405. if that will do you any Kind- 
neſs. I have no Order for any Sum ar preſent; 
but as ſoon as it comes, it muſt come to you 
through my Hands ; and it mult pals as it I lent 
it you; and ycu ſhall give me a Nate for it to 
repay it, leſt any thing ſhould come to be diſco- 
vercd, and coming to Mr. Oates's Hearing, ſhould 
prejudice the Buſineſs; though 1 had been too 
forward before in giving Mr. Knox an Account 
that the Lords in the Tower would contribute to 
this Buſineſs. At that Time I went up Stairs 
and fetch'd down 40 5. and gave it him. He came 
afterwards, and would have borrow'd more of 
me at other times, once or twice after that, but 
did not furniſh him, for I had received no Or- 
der to furniſh him any further. And this, my 
Lord, is all the Correſpondence I had with him, 
and, as near as I can remember, I have given 
nothing in but what is a very true Account of 
the Tranſaction. | 

Sir Fr. Winnington. My Lord, I crave one 
Queſtion of him, if he have done. After the 
Papers were corrected and written fair, and en- 
larged upon by the ſeveral Perſons, did you 
read them? And what were the Contents of 
them? 5 

Danger field. My Lord, I did not read them, 
nor did I draw them, but I do believe that the 
Contents were the ſame for Subſtance with the 
Afﬀidavit that Lane made before Sir James But- 
ler. ä 

Mr. Williams. Sir, you mention ſeveral Sums 
of Money that you paid to Knox, and paid to 
Lane; pray where had you this Money? 

Dangerfield. The 405. that I gave to Knox, it 
was my own Money; but if I muſt give an Ac- 
count where I had it, I believe it came origi- 
nally from the Tower. | 
Mr. Williams. The Ten Shillings a Week, 
whence came that ? | 

Dangerfield. Sometimes from the Hands of 
my Lady Powis; at other times from Mrs. Ce- 
lier; ſometimes from Mr. Mood; and ſometimes 
trom my ſelf, and I placed it to Accompr. 

Mr. Serj. Maynard. If your a 1 
we will now proceed to another Part o 
vidence. 

Mr. Williams. About what time were they 
to Indict Mr. Oates? Was not this Project 
on foot when the Presbyterian Plot was on 
foot? | 

Dangerfield. My Lord, I don't know what 
time; but it was by my Advice to be done this 
Term, and ſo did Nevil advile too. 

Mr. Serj. Maynard. My Lord, I would read 


pleaſe, 
our E- 


ſome of the Memorials or Informations, that they 


were to ſwear againſt Dr. Oates concerning the 
Buſineſs that you have heard. 

L. C. J. Wou'd you have them read, Bro- 
ther? 

Mr. Serj. Maynard. Yes, wy Lord, 

L. C. J. Who proves them? 
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Then the Juſtices of Peace ſwore them. 


Mr. Juſt. Pemberton. Sir William Waller, Did 
he conteſs he left them with my Lord Lazi. 
mer ? | 

Sir W. Waller. Theſe are the Papers that 
were confeſſed to be carry'd ro my Lord Ty. 
timer, | 

Mr. Warcup. Osborne did ſwear, That the In- 
formations marked t, 2, 3, 4, and 5, were all 
of his own Hand-writing, and were dictated by 
the ſaid Knox. 

Mr. Juſt. Pemberton. And he did confeſs, That 
theſe were the Informations that he had deliver'd 
to my Lord Latimer. 

Mr. Warcup. Yes, he did fo. 

Mr. Serj. Maynard. Ic will lie on his Part, to 
prove that they were true. | 
Mr. Juſt. Pemberton. Which will you have 
read, one, or all of them? 3 | 

i 2 Serj. Maynard. One, or Two; take Knox's 
rſt. 8 

[ Vhich was delivered to the Clerk of the Crown 

who read it in hæc Verba.] ; 


[ Numb. 1.] The Information of Thomas Knox, 
ſworn before me this Day 
of 1679. 


T HIS Informant doth upon his Oath declare, 
1 That on the firſt of this preſent April, there 
came one William Osborne zo the Informant in the 
Painted Chamber i Weſtminſter, and told 10 
him the ſaid Informant, that he had ſomething of 
Moment to reveal to him; and did alſo defire the 
Informant to go with him into the Abby, and be 
would reveal it to him: Upon which the ſaid Os- 
borne and the Informant being together, the ſaid Os- 
borne did tell the Informant, that his Conſcience 
was mightily troubled, for that he found the Lord- 
Treaſurer was maliciouſiy proſecuted by Mr. Oates 
and Mr. Bedlow ; for that he having been a Ser- 
vant to Mr. Oates, and had often heard Mr. Oates 
and Mr. Bedlow conſult together, in Mr. Oates's 
Chamber in White-hall, and reſoſve how they might 
contrive a Way whereby to deſtroy my Lord-Trea- 
ſurer: And that he had choſen to reveal this Secret, 
and eaſe his Conſcience to the Informant, rather than 
to any one elſe, becauſe he thought he would keep it 
ſecret, for his own ſake, becauſe he had already ſuf= 
fered by endeavouring to ſerve the ſaid Lord-Trea- 
ſurer; and thereupon the ſaid Osborne fhewed to 
the Informant ſome Papers written, as he told the 
Informant, all in his own Hand, and which were 
relating to the ſaid Lord-Treaſurer. Upon which 
the ſaid Informant told the ſaid Osborne, that he 
was no Servant of the ſaid Lord-Treaſurer's, and 
did not therefore deſire to meddle in it; and that 
particularly, becauſe he had never ſpoke with the 
ſaid Osborne before, and deſired to be excuſed ; up- 
on which the ſaid Osborne did preſs the Informant; 
and withal did tell him, that if he did not aſſiſt him 
in this Affair, it was reſolved both by bim, and one 
Mr. Lane, that they would come in on the Day of 
the ſaid Lord- Treaſurer's Trial, and declare the 
Truth concerning what they knew, concerning the 
malicious Deſign of the ſaid Mr. Oates and Mr. 
Bedlow, againſt the ſaid Lord - Treaſurer z for 
that they could not reſt for fear he ſhould ſuffer in- 
nocently, whilſt they could, with ſo good a Con- 

| ſcience, 
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ſcience, as they thought, ſave. him. Aud. the ſaid 
Osborne did withal declare, that the aforeſaid Mr. 


Lane was reſolv'd to ſpeak to the Informant upon 
the foreſaid Matter: And the ſaid Lane did ac- 


cordingly, upon the ſaid Firſs of April in the Even- 


ing, meet the Informant, and ſbewed him ſome Pa- 

s, wherein he had taken ſeveral Memorials rela- 
ting to His Majeſty, the Queen, my Lord. Treaſurer, 
and ſeveral other Perſons: And did withal declare 
to the Informant, that his Conſcience was ſo trou- 


bled to ſee the malicious Proceedings of the ſaid. 


My. Oates and Bedlow againſt the ſaid Lord- 
Treaſurer, that he could not reſt in his Bed, until 
he had disburdened it, by telling the Truth; and if 
he had not met with this Informant, he was reſolv'd 
to declare it ſpeedily to ſome one elſe; or come him- 
ſelf as the Day of the ſaid Lord-Treaſurer's Trial, 
and there declare all that he knew relating to that 
Affair. And did withal conjure the Informant, as 
alſo the ſaid Osborne, to keep all they had told him 
ſecret; for if it ſhould come to the Ears of the 
ſaid Mr. Oates and Bedlow, they would endea- 
vour to poiſon or murder them, the ſaid Os- 
borne and Lane, the firſs time they ſhould ſee 


them. 
Tho. Knox. 


Then a Second was offered to be read; but 
there appearing ſcandalous Matter ro be in it, 
reflecting on the King, the Court thought not fit 
to ſuffer the ſame to be read through. | 


Mr. Serj. Maynard. My Lord, I think it ap- 


pears by the Evidence ſufficiently, how they did 
deſign to accuſe Mr. Oates, | 

I. C. J. Ay, Brother, come let us hear what 
they can ſay to it on the other fide. 

Mr. Withins. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; I am of 
3 for the Defendant Knox, and for Knox 
only. 

Mr. Williams. Pray Sir, hold; my Lord, we 
have here two Witneſſes more, that will fortifie 
Mr. Dangerfield in what he hath ſaid. Call Su- 
fan Edwards, and Mrs. Blake. | 


Ten Mrs. Blake appeared, and was ſworn. 


Mr. Williams. Pray, Mrs. Blake, what can 
you ſay of any Reward Lane was to have, for 
accuſing Mr. Oates? Or any Promiſes were made 
to him? | | 

Blake. All that I can ſay of Lane, is this; 
Thar Lane did ſay once to me, I am here; and 
I was Dr. Oates's Man, and he would have bug- 
gered me: And he did make Complaint for want 
of Linnen; and ſpoke to me to waſh him ſome 
Linnen. Said he, Here I have no Linnen, nei- 
ther will they let me have any; and his Boy 
here will not ſtir to look for any, unleſs Wil- 
loughby ſpeak to him. Then the Boy was ſpoke 
to. | : = 

I. C. J. What is all this? What ſays the o- 
ther Woman? | 

Mr. Williams. He is call'd Willougbby ſome- 
times, and ſometimes Dangerfield; for he went 
by both Names: Bur I ask you what Money 
you know was given to him? | 

Blake. He told me, he was to be allow'd Ten 
Shillings a Wee 

L. C. F. This is only to ſtrengthen his Evi- 
dence. | | 


Blake. He never ſaid to me, from whom it 


Then Mrs. Edwards was ſworn. * 


Mr. Serj. Mapnard. What do you ſay, Ni- 
ſtreſfs? 


1 May it pleaſe you, 1 don't know 


Lane; I never ſaw him in my Life, but only 
when he was ſent for by Mrs. Celier, to get an 
Habeas Corpus for Willougbby, who was then in 
Newgate; and he did come the next Day, and 
gave his Anſwer to me. 18 | 


L. C. J. She ſays nothing, but only be 


was deſired to get an Habeas Corpus for Wil- 
lou ghbcꝛs. 8 2 3 

Mr. Sol. Gen. Yes, my Lord, ſhe is called to 
ſhew you, whether Lane had not Money from 
Mrs. Celier. 


Edwards. That was the firſt time 1 ſaw him, 


and the next Morning I ſaw him again: And 
when he came to the Door, he told his Errand 
to me. He ſaid, he could get no Habeas Corpus; 
for he was ſuch a Rogue, no body would med- 
dle nor make with him. | A 
Dangerjield. I would fain have her ask'd, this 
Queſtion, my Lord, if you pleaſe : Did you e- 
ver ſee Mr. Knox at Mrs. Celiers Houſe? __ ... 
Edwards, If I ſee him, I can tell. 


Then the Defendant, Knox, 1 4 | | 


Edwards. I cannot ſay, this is the Man: 1 


have heard much talk of Mr. Knox, and that 


he. | Pune 
Dangerfield. My Lord, if your Lordſhip plea- 
ſes, when Lane was firſt brought to me to the 
Counteſs of Powis's Houſe, he was very mean- 


ly Equipag'd, and the Counteſs of Pouis was 
informed of it, and did defire me to take ſome + 


particular care to cloath him, and that I ſhould 
put him into a Diſguiſe; but at that time I had 
a Suit of Cloaths that were lin'd with blue, 
which I gave to him; and I alſo adviſed. him 
to cut off his Hair, and to put on a Peruke, 
which he did, and hath worn it ever fince, as I 
believe. | _—_— 
I. C. J. Well, let us hear what they ſay: to 
it. | | 18 
Mr. Withins. May it pleaſe your Lordſhip, I 
am of Counſel in this Caſe for Mr. Knox; there 
are two Perſons here made Defendants: As 
for Mr. Lane, I have nothing to do with him, 
nor to ſay for him; and his Caſe hath made him 
appear to be a very evil Man. But, my Lord, 
I do obſerve that the Indictment conſiſts of two 
Parts: The firſt is, That theſe two Defen- 
dants did conſpire together; and this was the 
Thirtieth of April (and the Proof comes to that 
Time, for it will be material in our Caſe) that 
they did maliciouſly and deceitfully combine 


and conſpire againſt Titus Oates,” Clerk, and 


William Bedlow, Gentleman, who had diſcoyer- 
ed this horrid Popiſh Plot, and whom they 
knew to have given Informations of it, to take 
away their Reputation, and make them Wit- 
neſſes of no Belief, or Credit; that is one part 
of the Indictment. The other Part is, That 
to further the ſame, Mr. Knox did cauſe two or 


three Letters to be written, as from Osborn 


and Lane to him, purporting thoſe Aſperſions 
to be laid upon Oates and Bedlgw : For as 
| ; 4 Art 


* 


he hath been there; but I cannot ſwear this is 


a 
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Par, of the Jodimenty the, Council, for the 
King have not thought fit to proceed upon it, 
and they have not given an, Account of the 
Letters: But for the firſt Parr, their conſpi- 
ring to take off the Reputation of Oates and 
Bedlom, is the only thing they have proceeded 
upon, as I conceive. I mult needs fay, my Lord, 
that Mr. Knox, as well as Dr. Oates and Mr. Bed 
low, have had a very great Misfortune to meet 
with theſe Men. | 
I. C. J. Fo meet with whom? FEY 
Me. Mitbins. To meet with Osborne and Lane 
for I do not here pretend to lay any Aſperſion, 
or make any Reflections upon the Credit or 
Reputation of Dr. Oates or Mr. Bedlow. 1 
think they have ſerv'd the Nation too well to 
be vilify'd here. But I ſhall ſay this, that as 
Osborne and Lane had a great Deſign to Diſ- 
grace and Diſcredit Mr. Oates and Mr. Bedlow, 
ſo they had a Deſign to draw my Client Mr. 
Knox. in, to purſue their Malice. I did ſhew 
you, that they did begin their Evidence, as to 
Time, in April, and they have laid it ſo in the 
Indictment: We ſhall prove to your Lord- 
ſhip, and ſhew you, that before this, and be- 
fore that Mr. Knox knew either Osborne or Lane, 
that they had drawn up this Accuſation againſt 
Mr. Oates, and read it to ſeveral Witneſſes, 
which we ſhall produce. And afterwards, when 
they came to adviſe how they ſhould proſecute 
the ſame, they were adviſed firſt ro go to Mr. 
Thewer : He told them that it was a dange- 
rous thing to meddle about, and he would nor 
involve himſelf, but bid them take care what 
they did in it. Upon this they apply them- 
ſelves ro my Client Mr. Knox, he told them the 
ſame thing; it is a Matter of great Conſe- 
quence, I deſire not to meddle with it. Said 
they, will you not aſſiſt us in this Buſineſs, 
when we only diſcover this to acquit our own 
Conſciences, who knew theſe things to be trea- 
ting and contriving againſt the King and my 
Lord of Danby ? For my part, ſays one of 
them, I cannot leave the Town till I have diſ- 
covered it. Notwithſtanding this, Mr. Anoæ 
would not undertake. to meddle with it, but 
left them. They come to him the ſecond 


"Time, and Mr. Azox being a young Man, and 


it ſcems being a Servant in the Family, en- 


ter d into a Correſpondence with them, to pro- 
ſerute what they had deſign'd to do. There 
n nothing a (and this I would obſerve, 
if your Lordſhip pleaſe) in the whole Evi- 
dence, that Mr. Knox was to {wear any thing 
- againſt Dr. Oates or Mr. Bedlow (as I remem- 
ber) but he was indeed engaged to carry on 


the Proſecution,” theſe Witneſſes re | 


him of it; and that it was a Truth, 1 

obſerve" to your Lordſhip upon their Evidence, 
they did inſinuate, as if Mr. Anox had been at 
the Charge of maintaining Lane: But I think, 
that Mr. Dargerfiold hath pretty well cleared 


hence that Maintenance came that he gave to 


Mr. Lane; that it came thro' none of the Hands 
of my Client, Mr. Knox. 1 5 


C. 5. No, Mr. #thins, he is not accuſed 


for giving him a conſtant Maintenance, but for 
he Money, the Guineas and Ten Shillings. Tis 
true, it was (aid; it was to be paid again; but 
Trom him thry had the Money: And it appears, 


chat be provided Lodging for them, and 


for their Lodging. 
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Mr. Juſt. Pemberton. And pray obſerve thi 
This Sit Me, Zeuge fag peaks of me 
Time afterwards, after they had been taken and 
impriſoned, and confeſſed the Matter. 
M.. WWithins. But this you obſerve, I bope, my 
Lord, from Mr. Hager fiela's Evidence; Thar 
nox Was very poor, bad not any thing to main. 
tain himſelf with, , f 15 1 n 
I. C. 7. The Sums indeed don't ſeem to 
he very great; 2 Guinea, and Ten Shillings 
in Silver : But whatever it was, he gave it 
them, and took Lodgings for them, and Paid 
tor them. +; : OE 
Mr. Withins, I did intend to obſerve to your 
Lordſhip, Thar tis a pretty ſtrange thing, that 
there ſhould be a Deſign ro corrupr Perſons to 
commit this foul and horrid Offence; and no- 
thing of a Reward or Corruption prov'd, but 
two Guineas and ten Shillings. 5 
Mr. Juſt. Pemberton. What ſay you to the 
Promiſes of foo. and 1007. a Year a- piece? 
Mr. Withins. That was Lane's own Evidence. 
Lane and Osborne might brag what they would 
of what they were to have, and from whom; 
but I believe not one in the Court believed a 
Word they ſaid. For it does appear, that Lane 
did forſwear himſelf backwards and forwards, as 
the Wind blew. So that, as for what Lane 
hath ſaid, it weighs not: But we ſhall call two 
Witneſſes, to whom Lane declared this Matter 
in February and March, before the Time that 
Knox was concerned: So that if we make it 
appear, that the Conirivance was theirs, and 
there was only a great deal of Weakneſs and In- 
diſcretion in Mr. Knox to h lieve ſuch idle Per- 
ſons, againſt Perſons that had ſnew'd themſelves 
ſo conſiderable in this Diſcovery; I hope ic 
will not be thought ſuch a Crime in us, ſee- 
ing there is nothing in it, but that a youn 
Man was led away; and only his Folly and his 
Indiſcretion drew him in, not any Malice or ill 
Deſign. | po -; ſ 
Sir W. Waller. My Lord, Mr. Kuox did con- 
feſs to me, that he did throw down a Guinea, 
and then Lane and Osborne took it up; but they 
both poſitively ſwore, that he threw it down 
for this Reaſon, that he might ſafely ſwear he 
never gave them it. ! nde 
Mr. Saunders. All that they ſwear is not agreed 
to be true: My Lord, if your Lordſhip pleaſe, 
Jam of Counlel for the Defendant Knox, and: as 
to that part of the Indictment that charges him 
with writing the Letters, they do not proceed 
l | | | wy 
Mr. Serj. Maynard. Yes, 
upon the whole 
L. C. J. They proceed upon 
ä =_ may ſay, if you will, they give no Predf 
of it. O03. 181: 9 196% bs. 
 Seanders., Then, as to that, with ſubmiſſion to 
your Lordſhip's Judgment, the Defendant is to 
be found Not Guilty. 1 | 111180 
Mr. Juſt. Pemberton. You muſt obſerve; theſe 
are not ſeyeral Crimes, but one continued 


& 3112 n 
we do, we proceed 
the whole, but 


Crime, and therefore the Evidence muſt go to 


the whole. Wop: 57 amar eg JAAN 
L. C. J. Vou do well to obſerve it for your 
Client; but if you require it of the Counſel on 
che other ſide, it may be — will give you an 
Anſwer, if you will under ke to affirm, that 
they have giyen no Evidence as vo that part of 
; 27343 300d omol 03 Mols 21 101 S,. 30che 
II 0% 
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the Indictment wherein it ſays, Mr. Kzox con- 
trived three Letters to ſcandalize Mr. Oates. 
Mr. Saunders. We ſubmit it to the Court whe- 
ther they have or no. For the other part of the 
Indict ment, wherein it is charged, that he ſhould 
maliciouſly contrive with Lane to lay a Calumny 
and Scandal upon Mr. Oates and Mr. Bedlow,the 
very Point we are to anſwer to is this, Whether 
this were a malicious Contrivance or no, and for 
that we ſhall give your Lordſhip this Evidence: 


That Knox was a young ignorant Man, and 


drawn in by Lane and Osborne to patronize their 
Miſchief they intended againit Oates and Bedlow z 
for, my Lord, Mr. Knox was not acquainted with 
them, or had any thing to do with them, till 
that they had contrived this matter among them- 
ſelves : For, my Lord, we ſhall call you Wir- 
neſſes to prove, that before Knox had to do with 
them, they would have had another Perſon to 
proſecute this Buſineſs for them. And if we fa- 
tisfie you thar he was drawn in, I hope it will 
acquit us; notwithſtanding I will obſerve to 
your Lordſhip and the Jury, whether Lane be 
guilty or not guilty does not affect us, if we 
were only drawn into the Contrivance. 

L. C. F. Wherever Lane's Teſtimony ſtands 
{ingly againſt Knox, it is no Evidence. . 

Mr. Juſt. Jones. But if he was not in the Plot 
at the beginning, but was drawn in, and did af- 
ter proceed with them, as Dangerfield proves, I 
doubt it will not acquit him. 


Mr. Juſt. Pemberton. Conſider a little your 


Caſe; you ſay here was a Contrivance of two, 
that Kox was not in the beginning, but they of- 
fered it to others with whom it would not take. 
Why, let Knox come in when he will, if he does 
come into the Contrivance, and takes the Pa- 
pers, and manages the buſineſs to fix theſe Scan- 
dals, and encourage them to carry them on, Knox 
is as guilty as all the reſt. 


Mr. Saunders. But if theſe Men come and tell 


him the ſe things are true, and we can ſwear them, 
and ſo is drawn in, it takes away the Malice of 
the Contrivance. 

L. C. J. This is the Uſe the Defendant Knox 
his Counſel make of it: At firſt Knox was not 
acquainted with the matter; and when he did 
come to underſtand it, he thought it to be true, 
as they affirmed it was true, and, ſaid they, we 
will go before a Juſtice of Peace and ſwear it: 
He was willing, there being a Diſcovery of ſe- 
veral Conſpiracies againſt his Lord's Life, as 
they ſaid, he being his Servant, he was willin 
to proſecute the Buſineſs; and this is the Ule 
they make of it. 
Mr. Juſt. Pemberton. Come, let us hear your 

Witneſſes. | | 5 
Mr. Scroggs. Call Frances Lane and Mary Lane. 
IL. C. J. But l'Il tell you what; it will be ne- 
ceſſary to clear your ſelves, as well as you can, 
of thoſe Papers that were delivered by Knox to 
Danger ſield, and went about to the Lords in the 
Tower, and afterward ro Nevil, and by him a- 
mended, and after delivered to Knox again 


by Dangerfield: This does ſhew as if you were 


concerned in the whole Affair, and in all the 
matter of the Information, before it was cook'd 
and after it wasdreſt. You muſt give ſome Ac- 
count of thar, for that ſticks ſtrongly upon you. 


[Then Mrs. Frances Lane, and ber Daughter 


Mary Lane, were Sworn.] 
Vol. II. | 


Mr. Scroggs. Mrs. Lane, 
to Lane the Defendant ? 
Frances Lane. Yes. 

Mr. Withins. Pray will you give an Account 
what your Son faid ro you in February laſt ? 

Mr. Serj. Maynard. We pray they may ask 
their Queſtions in general. 

Mr. Juſt. Pemberton. Don't 
a Time. 

L. C. F. Anſwer me: What hath your Son 
faid to you at any time concerning Oates ? 

Frances Lane. He (poke it about March. 

L. C. J. What did he ſay? 

Frances Lane He uſed him uncivilly, he had 


are not you Mothe“ 


you point her to 


no mind to ſtay with him. | 


L. C. J. What ſaid you? 

Frances Lane. I deſired him to ſtay longer. 

L. C. J. How often did he tell you this? 

Frances Lane. Several times. 

L. C. J. He had left his Service once, had he 
not ? | 

Frances Lane Yes. 

L. C. J. Was ib fore or aſter he left his Ser- 
vice? | | 

Frances Lane. Before and after too. 

L. C. J. If he complained he had (> uſed him 
before, why would he go to him again? 

Frances Lane. B. cauſe the Times were hard, 
and I perſuaded him. 

L. C. J. Ay, but would you perſuade him af- 
ter ſuch an Abuſe of your Son as that? 

Frances Lane. I thought then he would not do 
ſo again. | | 

Mr. Juſt. Jones. When was the firſt time he 
complained to you? | 

Frances Lane. It was about Chriſtmas. 

Mr. Jult. Jones. Was it before Chriſtmas ? 

Frances Lane It was after. | 

Mr. Juſt. Pemberton. Conſider here you brin 
Lane's Mother to accuſe him ro excule your fel 

L. C. J. But is this material? 

Mr. Scroggs. It is material to our Client Mr. 
Knox, who was drawn in here by a couple of 
Raſcals. We prove, that before this time which 
Juſtice Yarcup and Sir William Waller have in 
their Informations, they offered the ſame Diſco- 
very to others. | 

L. C. J. Call them and prove it, but you will 
never have the better Name for calling them ill 
ones. 

Mr. Scroggs. We lay all upon Lane and Osborne, 
who inveigled Knox. | 

Mr. Saunders. Pray, Mrs. Lane, tell the Court 
and Jury how and when your Son came ac- 
quainted with Mr. Knox. 

Frances Lane. May it pleaſe you, my Lord, 
Osborne brings a Paper to our Houle, and would 
have had my Son have read it, but he could not, 
ſo he read it himſelf; and there were ſome de- 
ſperate things in it. 

L. C. 7. What were they? 

Frances Lane. I can't tell, they were concerning 
the King and the Queen and my Lord Treaſurer. 

L. C. 7. When was this? | : 

Frances Lane. In March laſt, at our Houſe, and 
I defired them they would not meddle with ſuch 
things, for I ſaid they were things beyond them. 
My Son promiſed me he would not meddle with 
it, but let Osborne alone with it; but ſaid I, pray 

o to one Captain ſbewer, he is a good civil 
Man, and a Man of Underſtanding. So they did 
go as I directed them. 

6 K Mr, 


Mir. Juſt. Pemberton. Who went? 
Frances Lane. Osborne did. | 


Mr. Juft. Pemberton. Who went with him? 


for you fay They. — © 
Nane Lat, Jeb, Laa, my Son. 


L. C. 7. Was there any thing particular in 
thoſe Papers concerning Mr. Oates being guilty 


—— 


of Sodomy ? 


Francis Lane. I cannot ſay in particular, it is a 


great while ago, bur he went to Captain Thewer, 
and he with' ö 


will be the worſe for you. | , 
I. C. J. As your Son told you, you were not 


by. | | | | 
Jen Lane. Ves, they both told me fo. With 


that ſays Mr. Osborne, III find out one Mr. Knox, 


who had been ſome Acquaintance of Mr. Vig- 
gins, Mr. Bedlow's Clerk; and fo, faid be, I will 


ack Mr. Wiggins if he be acquainted with Mr. 


Knox. 
„C. J. Did your Son at that time know 


* 7 


Knox ? 

Frances Lane. No, my Lord, he had never 
ſeen him at that time; ſo my Son went, and 
they found Mr. Wiggins and Mr. Knox walking 


in the Abbey. 
L. C. F. Was Lane with him then? 
"*Frances Lane. He went with Osborne, and came 
and told me, Knox would not meddle with them. 
I. C. J. Who came and told you ſo? 
Frances Lane. Osborne came and told me ſo, and 
my Son. | 

I. C. J. You were not by? 

Frances Lane. No, not I; but, ſaid he, as he 
told me, I will go to him again; and afterwards 
he did meet him again, as he ſaid, and delivered 
them to him. | 

Mr. Yithins. Did you ever fee Knox in your 
life? | 

Frances Lane. J had never ſeen him then. 
Mr. Witbins. Did you ever hear your Son ſay, 
he did know Knox before that time? 

Frances Lane. Never in my life. 

"Mr. Juſt. Pemberton. But you do not prove that 


they were not acquainted. : 
L. C. J. Do you believe Osborne ſaid true, Mr. 


Saunders? #: wrap 
Mr. Saunders. Not when heſpoke to Sir William 


Waller to accuſe my Client of the Contrivance. 
hu 4h, wo J. In that caſe, when 'ris againſt your 


Client he did nor, but in other caſes he might; 
well, go on. ft | 
Mr. Mithins. Which is Mary Lane? 
Mary Lane. I am ſhe, Sir, | can fay no more 
than my Mother hath ſaid, I was by at the fame 
time. : 

Mr. Saunders. Do you know when John Lane 


came acquainted with Knox? Was it before A- 


pril laſt, or after? 1 
Mx. Juſt. Pemberton. How is it 
any one can ſwear à Negative? 
Mr. Saunders, If we can't prove the Negative, 
nor they the Affirmative, it will be preſumed 
they were not, becauſe it is not known. | 
Mr. Juſt. Pemberton. Nor do you prove ary 
Informations before given to any one. 
Mr. Saunders. Les, To Teuer. 
Mr. Withins, We will ask the Daughter «bout 


8 


ing it, for ſhe was ſickn. 


poſſible” tber 


- 
- \ 


him, after he had read ir, faid he, 
don't meddle with any of theſe things, for it 
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Mr. Viibias. Voung Mrs. Lane, what was 
there in that Paper that Osborne brought to your 
Houſcd? 5 „ 3 

Mary Lone. There was concerning the King, 


and the Queen, and my Lord-Treaſurer. 


L. C. J. Was there any thing in it concerning 
rn 205195; 

Mary Lane. Ves, there was concerning his 
Beaſtlinefs. | 

Mr. Juſt. Pemberton. Who read it? 

Mary Lane. Osborne I did hear read it. 

Mr. Saunders. Your Brother was not acquaint- 
ed with Knox then? | 

Mr. Juſt. Pemberton. How can they tell that? 
"tis impoſſible. | | 

Z. C. J. The Nature of the thing is ſuch 
that it can be proved no otherwiſe. But fe 
ſeemed to them that they were of no Acquain- 
tance; it is hard to prove when an Acquaintance 
e | | 

Mr. Saunders. And further than this we can- 
not go in ſuch a Caſe; for that thing of the 
great Sums of Money, certainly it was as little 
a thing as could be; there was no more in the 
caſe than a Guinea, and ten Shillings, and three 
half Crowns, as proved, and he was cheated of 
them, it ſeems, for they would not do the 
Work. 

Mr. Scroggs. Tis an improbable thing that he 
ſhould be fo poor as to ſell the Handle of his 
Sword, and yet be engaged in the Management 
of ſuch a Plot, and not have Money for it. 

Z. C. J. There is no great ſtore of Money 
appears to be given to Lane, but he was kept 
upon a mean Maintenance. | 

Mr. Juſt. Jones. But it was not without Expe- 
ation of a Reward. | | 

Mr. Juſt. Pemberton. He tells you the Wages 
was to be paid when the Work was done. 

L. C. J. And when the Roguery was diſcove- 
red, they had no more Money then. | 

Mr. Juſt. Pemberton. When the Buſineſs came 
to be controverted thus, they had no reaſon to 


give it. 


Mr. Saunders. Though Lane had Maintenance, 
yet our Client Knox was not taken ſuch care of; 
ſtill there was Proviſion made for him, but 
none for us, becauſe we were drawn in and did 
not contrive it. 

Mr. Juſt. Pemberton. But remember, Mr. Saun- 
ders, by the ſame Hand there were forty Shillings 
given at one time. 

Mr. Witbins. Well, my Lord, we have done: 
We ſay, that we had no part in the Malice of 
the Contrivance, and therefore ought not to be 
puniſhed with them. | 

L. C. 7. Well, Mr. Holt, 
. 

Mr. Holt. My Lord, I am aſſign'd of Counſel 
for the Defendant Lane. T have no Witneſſes at 
all to examine, but only ſhall make ſome little 
Obſervations upon the Evidence that is given for 
the King. As for the Indictment it ſelf, though 
it is not ſeveral Crimes, but one complicated 
Crime; yet the Evidence that is given is only to 
one part thereof; and therefore f ſubmir it to 
your Lordſhip, if the Proof be proportionable 
to the Charge, and whether 2 Defendant 
ought not to be found Not Guilty. There hath 
been great mention made of the writing Letters, 
yet it would be hard that the Defendant ſhould 
be found Guilty of ſuch an Offence, when the 

Proof 


what ſay you for 
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Proof does not come up ſo high; that would 
introduce a ſeverer Puniſhment than the Crime 
proved would juſtifie. 2 3 
Mr. Juſt. Pemberton Pray, Mr. Holt, don t go 
away with that; 1 mult fer; you right a little 


there: The Crime that is laid is, To diſcounte- 


nance the King's Evidence, and to make them 
that they ſhould not be believed. The Means are 
ſeveral, partly by caſting of Crimes upon them, 
partly by writing Letters; that Crime is another 


thing, and therefore if they do not find them 


Guilty of every one of the particular means, yet 
the Crime muſt be found. 3 

L. C. J. You are in the right thus far, Mr. 
Holt; they have laid the Indictment, That they 
endeavouring to diſparage the Credit of Oates and 
Bedlow, have, for Money's ſake, and by Promi- 
ſes and Contrivances, and writing of Letters, 
wherein was ſcandalous matter againſt Oates and 
Bedlowz they thereby did attempt to diſcredit 
em. Now ſay you, it this matter be not proved, 
that there was any ſcandalous matter concerning 
Oates and Bedlow, then the Contrivance is not 
proved: But what though all the Facts in the 
Indictment are not proved, yet if there be enough 
to prove your Contrivance to Diſcredit them; 
and if you ſuppoſe the Evidence true that is 
given, it reſts, I think, plainly upon your Cli- 
ent, and you cannot get off from it: But if 
there be not ſufficient Proof co maintain the In- 
dictment for the Crime of endeavouring to diſ- 
credit Oates and Bedlow, unleſs they prove the 
Letters alſo, you fay ſomething; bur there is 
the Bulineſs that ſticks on you, they have proved 
enough without that. 

Mr. Holt. If the Jury do not find them Not 
Guilty generally, may they not find them Not 
Guilty of writing the Letters? 

L. C. J. No: For if the other part of the E- 
vidence did not amount to a Proof of a Deſign 
of Diſparaging their Teſtimony, you had a very 
ſtrong Objection of it: But if they lay five 
things, and they prove but one of them upon 
you; if that one ſerves to the Diſparaging of 
Oates and Bedlow, which is the Subſtance of the 
Indictment, that maintains the Indictment. 
Mr. Holt. It docs ſo, my Lord; but not the 
Aggravarions. | 


IL. C. J. All that you ſay then is in mitigation 


of a Fine; but if all be true that is proved upon 
your Client, as I ſee no reaſon to doubt it, you 
will lave but little by this Defence. . 

Mr. Holt. My Lord, as to the Matter, it all 


depends upon the Credit of the Witneſſes, and 


Credibility of the Circumſtances in themſelves, 
and one with another. Some of the Evidence is 
bur very flight, and ſure were but produced to 
fpend Time. { 
I. C. J. Indeed there was a great deal of it 
to little purpoſe: for ought I ſee, this Trial 
needed nat to have been above an Hour. a 
Mr. Holt. As for his ſaying he ſhould have a 
100 J. a Vear, and the bettering of his Fortune, 
it was but his Vanity and Extravagance. 

I. C. J. Mr. Holt does argue as much for his 
Client as the Caſe will bear. | 
Mr. Holt. They have endeavourcd to lay all 
upon us; now if ſo be we are affected with any 
ſevere Evidence, I think the fame Evidence (to 


* en 


requite them) does affect them. 
I. C. J. This is a kind of Battle-Royal, where 
every one hath two Enemies to oppoſeG. 
Vor. II. TRY ei 9 pole ec; 


Neanor,? 987 
Mr. Holt. Here is Mr. Daz he comes, 
and in his E 0 dy 
Powis was ſo long upon her Knees. to thank God 
that her Party was ſo much ſtrengtben d by the 
Acceſſion of Lane. My Lord, I defire the Qua- 
lity of Mr. Lane may be taken notice of; aFoot- 
man and a young raſh Fellow, one that both 
3 and Quality could not be very co ide- 
rable. | 


«f 


IC 


I. C. 7. But two Witneſſes are better than 
one, Mr. Holt; do you remember that? Knox 
uſed that Expreſſion, If Lane do but keep firm, 
we ſhall be too hard for Osborne alone, for two 
Witneſſes are better than one; but by that he 
counted Lane worth ſomething. 
Mr. Holt. You muſt, conſider, what he was to 
ſwear, they could ſcarce get an Evidence ſo pro- 
per for wnat they would have him ſwear. 

I. C. J. Mr. Williams, what Anſwer can you 
give to all the Franiactions that Mr. Danger 
tells you of about Au? Beſides, take notice of 
this; you would have this to be a Contrivance 
by Lane and Osborne, to be between themſelve 

and that your Client muſt be a Stranger to it; 
and when he comes to know it, he knows it 
only as a Remorſe of Conſcience that they tell 
him they have, and deſire him to go with them 
before a Juſtice of Peace to ſwear it, and he 
hearing - ſomething that might affe& his Maſter 
the Earl of Danby, and believing that all Was 
true, did encourage that matter only for his 
Maſter's Service, and thought he did a good Act 
in it. But your ſubſequent Behaviour ſhews i 

was a Conſpiracy rather; for, firſt, your ſecret 
ways of ſending your cunning Notes, We all 
club'd together, and you paid two Shillings at the 


Sugar-loaf; tear this; which ſhews, and does to 


my apprehenſion ſignifie, as if he would never 
own that he ſpent any thing upon them, and 
that he was bountiful ro them. And. then the 
giving of Money to the Man to convey Notes, 
that they might not betray one another; do not 
all theſe ſubſequent Actions, eſpecially thoſe 
Danger ſield tells you of, and receiving the Papers 
after they were enlarged upon, ſpeak it a Con- 
ſpiracy? What can you fay to all this? 

Mr. Williams. My Lord | Re 

Mr. Juſt. Pemberion. Stay a little, and anſwer 
all together. Do but conſider with your Telf, 
thoſe Informations your Client Mr. XKzox did 


own he took, and before they were ſworn, and 


carried them ro my Lord Latimer's Lodgin 
and he himſelf owns, that he took Lodgings For 
them, and lay with them, and when the Lords 
were in purſuit of them. 3 
L. C. J. And then does he ſteal them from 
place to place, and takes Lodgings for them, 
and pays for them. 8 68 Roe ga 
Mr. Juſt. Jones. He brings one of them to 
make Affidavit, and will keep it by him, is ſhy 
of ſhewing it: afterwards does ſhew it, this 
makes him a Contriyer too, as well as an Exe- 
cutor. Rs 9 eee, ap 
Mr. Saunders. If your Lordſhip pleaſe 
Mr. Juſt. Pemberton. Conſider too the Papers 
that were put in too of Caution, that Kzox and 


they ſhould not be found in ſeveral Tales; for 


Knox had been examined before they were: what 
was the meaning of thoſe Inſtructionę? 

I. C. J. If you have any Witneſſes to wipe 
your ſelves clean from the matter of receiving 
the Papers from Di, and taking Lodgin 
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for them when they were under that Accuſation, 
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the Teſtimony of Mr. Dangerfield. 


- ** 


Mr; hen Pemberton, Conſider this, chat heat- 
tempted another Man upon the ſame Account; 


your Client did tempt Wiggins to do the fame 


thing to his Maſter. 


Mr. Saunders. That was in February before, | 
Council and of the Jury, you need not any fut 


and all that he ſaid was, that he would have had 
out of Mr. Bedlsw's Servant, what Company his 
Maſter kept, and what he did. 4 
. N You do obſerve right. | 
Mr. Juſt. Pemberton. And to have betray'd his 
Papers to him. _ | 

TL. C. J. That does not reach this Indictment 
indeed; but that thing that he would have 
tempted him to, was to have diſcovered, and to 
bave a Tranſcript of all the Papers that con- 


— 


cern'd my Lord of Danby; that he ſhould watch 


his Company, and know what Lords were with 
him, that he might make his oppoſition as well 
as he could, and that he ſhould have what Place 
he did defire under my Lord. It does nor affect 
the Caſe of the Indictment, but it ſhews you 
are a Tempter of Men, and that you are a Cau- 
tioner, that you would hire a Man to betray his 
Maſter's Papers, which is nor fair, let the Ma- 
ſter be who he will. 

a Mr. Juſt. Pemberton. It facilitates the belief of 
this. 
L. C. J. Ves; Ay, ay, it is to make the Jury 
more apt to credit what the Evidence of this 
particular Fact is. | 

Mr. Saunders. My Lord,let me offer this Word, 
and I ſubmit: Mr. Dangerfield himſelf does ſwear, 
that Lane brought him a Paper containing the 
fame matter that he did falſly accuſe Mr. Oates 
of, and he read it over three times to him, and 
then he ſwore it before Sir James Butler. My 
Lord, I will put my Cauſe upon that Point, 
Whether Mr. Dangerfield did not believe it to 
be true at that time 

Mr. Juſt. Jones. Your Client is the more miſ- 
chievous Man, to contrive it fo, as to make the 
thing to be believed when it was falſe. 

L. C. J. The uſe of the Argument he makes 
is this; That as Mr. Dangerfield might be de- 
ceived into a belicf that the Information was 


true, fo might Mr. Knox as well, when he fy 


one ready te [wear it: fu hach Hanger 


Mr. Saunders. I have a word to anſwer upon done thoſe ſubfequent Acts which he hath dong 


in the Confederacy, for Which he is now 11. 


Mx. Saunders. He ſwears in his Informa ion, 


that they came ro his Hands from Late and C, 


borne. | 
I. C. J. Well Gentlemen, you of the King's 


ming up of the Evidence, I think the thing s 
evident. 5 5 g 

Mr. Juſt: Pemberton. Gentlemen, 'tis a very 
clear Cale, as clear as the Day; I think you need 
not go from the Bar; but do as you will. 


[Then the Fury laying their Heads together, a. 
greed without delay, and without moving fro 
the Bar. | | | 


Cl. of Cr. Gentlemen, Are you all agreed of 
your Verdict? 

Omnes. Yes. 

Cl. of Cr Who ſhall fay for you? 

Omnes. Fore-man. 

Cl. of Cr. How tay you, are the Defendants 
Guilty of the Offence and Miſdemeanour wheye- 
of they ftand Indifted, or not Guilty? 

Fore- man Guilty. 

At which the People gave a great Shout. 

Mr. Serj. Maynard. My Lord, | pray the Ver- 
dit may be Recorded. 

Mr. Juſt. Jones. Let it be fo. Come, where 
are theſe two young Fellows? Let us fee if they 
can ſhiw their Faces now. 

[ And they were bronght into the middle of the Court 

Knox. Will your Lordſhip give me leave to 
ſpeak one Word for my felt? 

Mr. Juſt. Jones. No, no, there's no ſpeaking 
now; take them into your Cuſtody, Marſhal, 


[1 hich was done, and the Court broke up. 


They were afterwards ſentenced : Thomas Knox 
to a Fine of 200 Marks, a Year's Impriſonment, 
and to find Sureties for his good Behaviour for 
three Years. John Lane to a Fine of 100 Marke, 
to ſtand in the Pillory for an Hour, and to be 


Impriſoned for one Year. 
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and ALEXANDER LUMSDEN, With the Arraignment | 
of FosEPH KEMISH, at the Old Baily, for b. 
ſon, being Romiſh "9 Jan. 175 1679. 31 Car. II. 


2 Was eee, 
| NN” David Joſeph Kemiſh, hold 
up thy Hand. | hich he did 
Thou 4 Tadifted by the Name of David Jo- 
ſeph Kemiſh, of the Pariſh of St. Giles's in the 
Field „ in the County of Middleſex, Clerk; for 
that thou being born within the Dominions of our 
Sovereign Lord the King, and heing a Prieſt, made 
and ordained by Authority derived from the See of 
Rome, after the Feaſt of the Nativity of St. J »bn 
Bapritt, iz the firſt Year of the Reign of Queen 
Elizabeth, and before the Fifteenth of November, 
in the Thirtieth Tear of the Reign of our Sovereign 


Lord the King that now is, The Laws and Statutes 


7 this Kingdom of England not regarding, nor the 
enalties in the ſame comained any ways fearing, 
the ſuid 1yth day of November, in the 30th Year 
of the King aforeſaid, at the Pariſh of St. Giles's 
in the Fields, in the County of Middleſex afore- 
ſaid, traiterouſiy, and as a falſe Traitor of our So- 
vereign Lord the King, thou waſt and didſt remain 

and abide, againſt the Form of the Statute in this 
Caſe made and provided, and againſt the Peace of 
our Sovereign Lord the King, his Crown and Dig- 
nity. How ſayeſt thou, David Joſeph Kemiſh, 
Art thou Guilty of this High- Treaſon —— thou 
ſtandeſt Indifted, or Not nan eh ? 
 Kemijſh. Not Guilty. 

Cl of Cr. Culprit, How wile thou be Tried ? 

Kemiſh. By God and my Country. 

Cl. of Cr. God ſend thee a good Deliverance. 

Kemiſh. | cannot ſpeak, I am not able to ſtand 
upon my Legs a quarter of an Hour. 
* L. C. J. What does he ſay? 


Sir William 
Scroggs. 


ſtand. N } 
L. C. I. Then he mult have a Stool. 


Kemiſh. I am not able to ſpeak in my own De- 


fence, and I have had no Time to prepare * 


_ 
C. J. Captain, He ſhall ſpeak ſoftly ro you, 
* you ſhall report it to the Court again. 
Capt. Richardſon. You may ſpeak ſoftly to me, 
and | will give an account what you ſay. 
I. C. J. How will he be Fried? Ask him. 
Kemiſh. | would defire my Trial might be de- 


fie UL 1 be in a Condition to anſwer for my 
c 


T. C. F. What ſay you, Brothers, I chink his 
Requeſt is very reafonable ;. he appears not to be 
in a Condition of raking his Trial now, and 
Mr. Attorney is willing he ſhould be fer afide till 
next Seſſions. 

* Mr. Ait. Gen. Tis, I think, * Sir Crefwel 
very fit, if your Lordſhips pleaſe. Zeus" 
Mr. Juft. Dolben. He muſt Plead firſt. Have 
you recorded his Plea ? | | | 

Cl. of Cr. Ves, tis recorded. 

L. C. F. Why then look you, Capt. Richards 
/on, you muſt take him back; the Court does 
think fir, and Mr. Attorney does think fir, by 
reaſon of his extraordinary Infirmity, that it is 
not ſeaſonable to Try him now. And that the 
World may not fay we are grown Barbarous and 
Inhumane, we are all contented he fhould' be 
ſer by. Therefore let him be returned back, and 
in the mean time you muſt rake care that he 
have that reaſonable looking to as is fit for A 
Man in his Condition to have. 

L. C. Baron. Acquaint him with What the 
Court ſays to you. 

Capt. Richardſon. ] will, my Lord. 

Mr. Att. Gen. My Lord, deſire that the 
Judges may declare their Opinion in it. 

L. C. 7. They have done fo already, we do 
all conſent to it; therefore take him, and go get 
him a Bed. 

CI. of Cr. Set William Ruſſel, alias Napper, to 
the Bar. Who was Arraigned upon an Indict- 
ment of the ſame Form, only the Day of the Fact 
differing, which was laid to be the zyth of 
November, in 30 Car. 2. To which he likewiſe 


_ pleaded Not Guilty, and put himfelf upon the 

Country. | 
Capt. Richard/on. He fays he is 

ſo ill and weak he is not ws 1, 


Cl. of Cr. Ser Henry Starkey to the Bar. Whole | 
Indi&ment was the ſame, only the Time differ- 
which was the 26th of January, 30 Car. 2. 


2 2 he alſo pleaded, Not Guilty, and put him- 
ſelf upon the Country. 


Cl. of Cr. Set William Marſbalto the Bar. Who 
being Arraigned upon à like Indi&menr, and 
the Time mentioned to be the 15th of January, 
30 Car. 2. And being asked, Whether Guilty, 


or Not Guilty, anſwered thus: 


Mar ſbal. My Lord, I do find by this Indictment, 


That I am Arraigned for the ſame Crime for 
which | was Fried before: I do humbly deſire ro 
know, Whether, according to Law, I _— be tried 

twice for the ſame Fact? 


L. C. J. 


999 8g. the Jrial of Lionel Anderſon, 31 Car. I 


I. C. J. No, according to the Law you can- 
not be A. twice for the ſame Fact, nor are 
you; for before you were Indicted for having an 
Hand in the great Confpiracy, for being a Con- 
ſpirator in the Plot, and now you are tryed for 
being a Prieſt, and abiding in England. ta 
Marſbal. I was tryed before your Lordſhip as 
a Traitor. jo gn © 
I. C. J. You were ſo. | 
Marſbal. Now I am tryed for a Prieſt. 
I. C. J. Which is another Treaſon. | 
 Marſbal. It Lam tryed for a Prieſt, I conceive 
1 cannot be tryed; unleſs as a Criminal Prieſt: 
And J conceive I cannot be tryed as a Criminal 
rieſt, unleſs it be as a Prieſt that hath had ſome 

Attempt or Defign againſt the Government. 
I. C. J. Nay, you miſtake there: There may 
be Prieſts that have had no Hand in the Plot; if 
you. were acquitted for the Plot, yet you remain 
a Prieſt ſtill. Do you ſuppoſe then that every 
Prieſt had a Hand in the Plot? 181 
Marſbal. My Lord, I humbly conceive, that 
 Priefthood, as Prieſthood, is no Crime at all. 
I. C. J. That is no Crime at all. 


Mr. Juft. Dolben. Come, you muſt plead with- 
out more ado; and you mult not uſe any more 
Speeches. # 


I. C. J. You muſt be governed in all things 
by the Direction of the Court. 

_ Marſhal. I do ſubmit to the Direction of this 
Honourable Bench: But, my Lord, give me 
leave to ſay, I ſuppoſe I am Indicted upon 27 
Eliz. Now if it be made appear, that according 


to that Statute Prieſthood alone is not Trea- 


- 
- 
TS 


F 
Mr. Juft. Dolben. Then you muſt ſpeak it af- 
terwards, but now you mult plead. 
_ Marſbal. But if it be at leaſt made doubtful, 
then it becomes matter of Law; and I have juſt 
occaſion to inſiſt upon it, and pray Council. 
Mr. Juft. Dolben. You muſt plead to the In- 
dictment firſt. Ee 
Marſbal. Why, can I ask Council after Plea 


pleaded? | 
I. C. J. Yes, you may, if matter of Law ariſe, 
and you may have Council as to that matter. 
Ir. Juſt. Atkins. The Court is of Council ſor 
you in ſuch a Caſe. 
L. C. Baron. But you muſt plead firſt. 
Mr, Juſt. Pemberton. You cannot be heard at 
all till you have pleaded to the Indictment. 
I. C. J. Pray take the Directions of the Court. 
Marſbal. I have a great deal of reaſon to ſub- 
mit to this Honourable Court that hath been ſo 
full of Mercy and Clemency, and therefore I do 
anſwer, That 1 am Not Guilty. 
. CI. of Cr. How wilt thou be Tryed? 
 Marſbal. By the King and my Country. 
I. C. J. No, no, that will not do. 
Manſbal. By God and my Country. 
Cf Cr. God ſend thee a good deliverance. 
Set. Alexander Lumſden to the Bar. Whoſe In- 
dictment being of the ſame Nature, only reciting 
the Fact to be 11. Mai 31 Car. zdi, he pleaded, 
Not Guilty, and put himſelf upon the Country. 
Cl, of, Cr, Set James Corker to the Bar; who 
was alſo Arraigned for the ſame Treaſon, done 
upon the 24 Ofopr. 30 Car. adi. And being 
asked, Whether Guilty or Not Guilty, anſwered 


1 


in theſe Words. 
Carter. My Lord, I humbly beg the Judgment 
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of the Court; I humbly conceive, my Lo 
have been already ; fred and acq 5 ed 72 . 
L. C. J. Look you, that harh been over-rub'a 
already in the Caſe of Marſhal juſt now, who is 
in the ſame Condition: You are not now tryed 
_ the fame Fact for which you were trycd be⸗ 
e | 
Corker. My Lord, I ſuppoſe there is ſome- 
thing particular in my Cale; I was expreſly In- 
dicted as Clerk, one that received Orders from 
the Sec of Rome. 1 
Mr. Fuft. Pemberton. His Addition was Clerk 
te | ; 
I. C. F. But you were not charged in thar 
Indictment for this Fact. 
Corter. My Lord, I pleaded to that Indict- 
ment under that Qualification of Clerk. | 
L. C. J. So Men do when they ſay in the In- 
dictment Labourer, plead to ir in that Qualifi- 
cation; but if a Man plead by the Name of 
Gent. the Queſtion is not whether he be a Gent. 
or no, but whether he be Guilty of the Fact he 
is Indicted for: And the Queſtion in your Cale 
was not whether you were Clerk or were nor 
Clerk, but whether you had a Hand in the Plot 
or o.. | | | 
Mr. Juſt. Atkyns. If the Jury had found you a 
Prieſt at that time, it had been a void Finding 
more than they were to enquire of. f 
Mr. Belwood. He was told ſo at that time, he 
was not tryed for a Prieſt. & 
Mr. Juſt. Ellis. After you have pleaded, then 
you may urge what you have to ſay. 
_ Corker. Then I fay, | am Not Guilty. And 
he put himſelf upon the Country. : 
Cl. of Cr. Set Lionel Anderſon, alias Munſon, to 
the Bar. Whoſe Indictment was for being a 
Prieſt, and abiding here the 2875 Jan. 30 Car. 2. 
And he pleaded Not Guilty, and put himſelf up- 
on the Country. | 
Cl. of Cr. Set Charles Parris, alias Parry, to 
the Bar. Whoſe Indictment was of the ſame 
nature, for abiding here 30 Maii 31 Car. 2. And 
he alſo pleaded Not Guilty, and put himſelf up- 
on the Country. 
Cl. of Cr. Set all the Priſoners to the Bar that 
are to be Try'd. William Ruffel, Henry Starkey, 


Milliam Marſhal, Alexander Lumſden, James Cor- 


ker, Lionel Anderſon, and Charles Parry. 

et Richardſon. They are all on. 

uſſel. My Lord, I have been confin'd, I have 

not had my Liberty till within theſe two or 
three days. | 

L.C. F. What then? 

Ruſſel. I have not had my Friends to come to 
me, to adviſe me upon what Account I was to 


be Try'd. | 


Capt. Richardſon. He ſays, he wanted his 
—_— . —.— for r he was to be Try'd. 
L. C. J. W he knows he is to d fo 
a Popiſh Prieſt,” en e 
Capt. Richardſon. Here is one ſays he is ſick. 
L. C. J. Who is that? 
Capt. Richardſon. 'Tis Anderſon. 
Mr. Juſt. Pemberton. Then he muſt have a 
Chair to fit down ou. | 
I. C. J. We'll try him firſt that is ſick. 
Then the Priſoners were call'd to their Chal- 
lenges, and the Jury of Middleſex appearing upon 
> ois £1 GELS | VEL? 3 1 their 1 
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their Summons, and none of them being excep- 
ted againſt, the Twelve that were firſt, called 
and Sworn, were the Gentlemen following: 


John Bradſhaw, Fr { Anthony Hall, 
Lawrence Wood, | Samuel Jewel, 
Matthew Bateman, l Jor's Richard Bealing, 
John Lyner, 3 | Thomas Hall, 
Francis Mayo, I Kicbard Brompeld, 
Martin James, LSamuet Lynne. 


Then they were number'd, and Proclamation 
for Information in uſual manner was made. 
I. C. J. Come, begin with the ſick Man An- 
derſon; and ſet away the reſt. 1 10 uk 
Cl. of Cr. Lionel Anderſon, hold up thy Hand. 
You that are ſworn, look upon the Priſoner and 
hearken to his Cauſe. He ſtands Indicted by 
the Name of Lionel Anderſon, &c. Upon this In- 
dictment he hath been Arraigned, and thereunto 
hath pleaded Not Guilty; and for his Trial hath 
put himſelf upon God and his Country, Which 
Country you are. Your Charge is to enquire, 
whether he be Guilty, Cc. 
Mr. Belwood. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; the Priſoner at the 
Bar, Lionel Anderſon, alias Munſon, ſtands Indict- 
ed for High-Treaſon; and it is alledged in the 
Indictment, That he being born within the 
King's Dominions, and made a Prieſt, and ha- 
ving received Orders by pretended Authority 
from the Sce of Rome, he did the 28th Day of 
January laſt come into the Kingdom of England, 
that is, as tis laid, in the Pariſh of St. Giles in 
the Fields, in this County; and there he did 
| abide contrary to the Form of the Statute. And 
this is laid to be Traiterouſly done. To this he 
hath pleaded Not Guilty, and we are to prove 
it upon him by the King's Evidence, whom we 
are now to call. | 3 
Anderſon. My Lord, for my ſtaying in the 
Kingdom, I had the King's expreſs Command, 
and an Order from the Council- Board: In the 
Year 71, they order'd Mr. Peter Welſh, and my 
ſelf, with four or five others, who had in Wri- 
ting aſſerted his Majeſty's juſt Rights over all 
his Subjects, whether Proteſtant or Papiſt, a- 
gainſt thoſe ſo frequently imputed Ulurpations 
of the Court of. Rome. After this Plot was diſca- 
vered I came to the King, being afraid of being 
involved in the general Calamity, and ſaid to 
him, Sir, 1 defire to know what to do? 
L. C. J. Do, Why? | | 
Anderſon. Good my Lord hear me out. My 
Lord Privy Seal brought me an Order from the 
Council-board, and ſo 'tis Recorded; and 1 
think Dr. Oates will be ſo juſt ro me, as to ac- 
knowledge that he hath ſeen it, and this all that 
I have to ſay. | 9 of een 
I. C. J. If you have an Order from the Coun- 
cil to protect you, you mult apply your ſelf elſe- 
where; our Buſineſs is to try the ſingle Iſſue, 
whether you have offended againſt the Law. _ 
Anderſon. My Lord, I that am but a poor lit- 
tle Individuum, who am born with an innate and 
implicit Obedience to my King, pray judge 
whether it lye in my power to, diſpute with him 
and his Council, whether they can legally do 
this or no? Or that I ought to obey the King's 
Command. My Lord, Lam put upon a hard 
Dilemma; if I (notwithſtanding his Majeſty's 


Command to the contrary) go out of the King- 


Fi 


7% Helen, 8 
ion 


dom, then the ſevert Imputatien upon ts & ür 
geh againſt me; That IH wien My Religion, 
renounced my Natural Allegianee : And if Hſtay, 
7 the Law (as you tell me) I forfeit y 
ite. de NA Of bid DAS 11 & My 
- "Mr. Belwood| This is not 4 Time for him how 
to inſiſt on this matter. „ enn 
L. C. J. Reſerve yourſelf till the King's Coun- 
ci] have done, and the Evidence given." 
Mr. Juſt. Tones. Let him fave his Speech till 


ſuch time as he comes to anſwer for himſelf. 


IL. C. J. Give him a Chair if he be not able 
to ftand. - 1 192005 2 nn 
Sir FJ. Keling. May it pleaſe your Lordſfiip, 
and you Gomieden of | che Jer Lionel Ae 
otherwiſe Munſon, the Priſoner at the Bar, ſtands 
Indicted here, for that, he being a Subject born 
within the Dominions of the King, bath taken 
Orders from the See of Rome, and hath contrar 
to the Law come into England, and ſtaid here 

a Traitor: For this Treaſon he is Indicted, and 
the Indictment is grounded upon the Statute of 
the 27th Elix. a Statute made almoſt an hundred 
Years ſince, and it was upon great occafion : 
For it tells you plainly, That theſe Priefts that 
had taken Orders from the Sce of Rome, were 
not only buſie in ſeducing and perverting the 
King's Subjects to the Romiſb Superſtition; but 
they had made many Attempts upon the Govern- 
ment, raiſing Sedition and Rebellion, and le 
vying War againſt their Sovereign; which 5 
evident from the Preamble of the Statute it Telf. 
And it is true, the Lenity and Mildneſs of our 
Princes hath in a great meaſure let this Statute 
lye aſleep; they have not been willing to exe- 
cute the Severity of the Law upon all occafisns 
at all times: But the occaſion being renewed at 
this time, for the remedying of which this Sta- 
tute was principally made (that is to ſay, raifing 


Seditions, and Commotions, and Rebellion a- 


gainft the King, the particulars of which Tall 
not inlarge upon, it hath been notorious in this 
place) that is the Reaſon of the preſent Prof cu - 
tion of theſe Perſons: Who have not been con- 


tented to enjoy the Indulgence of our Princes, 


(which hath been extended to them, notwith- 
ſtanding all their former numerous Affronts that 
they have given) but have rajs'd new Commo- 
tions, and made Attempts upon the Perſon of 
our King, and of our Government, and that is 
the Occaſion upon which theſe Perſons come to 
be try'd. It is not purely (cho' that is a main In- 


gredient) that they are try'd quatenus Prieſts, but 


as Ordain'd by the See of Rome, and coming in- 
to England and abiding here. For a Prieſt, if 
he be Ordain'd by the See of Rome, if he comes 
not here, can do no hurt; but it is his comin 
and abiding here, that makes him the Subject ot 


this Puniſhment, and hath occaſion'd this Man's 


Proſecution. Now my Lord, we ſhall prove 
that this Anderſon alias Munſon hath taken Orders 
from the See of Rome, whoſe Authority conſti- 


ruted him a Prieſt, and this we ſhall prove by _ 


ſeveral Inſtances and Steps; and then we doubt 


not but you will take that Care for the Preſerva- 
tion of the Government, and for the Peace and 
Quiet of the Nation, which becom s you, and 
= a Verdict according as your Evidence ſhall 
e | Dro ny 3H 


ad you. MN 2-54 
Mr. Serj. Strode. My Lord, we ſhall call our 
Evidence. The Fact is this, That this Perſon 
being a Subject of the King's, and — 
| CELY 
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ceived Orders from the See of Rome, that is, be- 
ing a Romith Prieft, did come and abide here 
contrary to the Statute; not that his Prieſthood 
is the Cape, no tis his being a Subject of the 
King's, ard owning an Authority from Abroad, 
and thereby denying the Authority of his own 
Sovereign. To prove this, we ſhall call Dr. 
Dates, Mr. Bedlow, Mi. Dangerfield, and Mr. 
Prance. ¶ i bo were all ſworn.] Set up Mr. Dan- 
gerfield firit. Mr. Danger eld, tell my Lord and 
the Jury what you know of the Priſoner at the 
Bar, Mr. Ander (on. 
 Dangerfield. What I do know againſt him? 

L. C. J. Yes, tor being a Prieſt. 

Danger field. W hat, that particularly? 

L. C. 7. Les, that particularly. _ 
| » Dangerfieid, My Lord, about the latter end 
of May, or beginning of June, when | was a Pri- 
ſoner for Debt in the King's Bench, this Perſon 
took occaſion to ſpeak privately ro me, and de- 
fired me to go into his Room: He told me he 
had receiv'd a Letter from my Lady Powis, and 
that Letter was burnt. But the next Letter that 
came from my Lady Pois, he would ſhew it 
me. And be did {oz and the Contents of the 
Letter was, as near as I can remember, juſt thus: 
Str, You mult defire Willougbhy to ſcour his Ket- 
tle; which was, to confels and receive the Sa- 
crament, to be true to the Cauſe. A little after, 
that was Saturday, and | think it was the next 
Day, being Sunday, I went into Mr. Anderſon's, 
alias Mun/en's Chamber, and there I went to 
Confeflion, and received Abſolution. And he 
ſent me to another Perſon to receive the Sacra- 
ment, who was ſaying Maſs at that time. And 
when I had receiv'd the Sacrament and returned 
to him again, he did tell me, That he, as a 
Prieſt, did give me free Toleration to go and be 
drunk, and drink with one Stroude: and I ask'd 
bim, being ſomething ſcrupulous in the matter, 
Whether | might lawfully do it, having bur juſt 
received the Sacrament? he told me, Yes, he 
gave me Authority ſo to do, being for the good 
of the Cauſe. = 34 

L. C. 7. Were you a Papiſt then? 

Dangerſield. Yes, I was. 

Mr. Juſt. Atkyns. You went to Confeſſion to 
him, and received Ablolution ? 

Mr. Belwood. What was the good of the Cauſe 
that he meant? | g 

Mr. Serj Strode. If you pleaſe, give an Ac- 
count of the whole Thing. 

Danger field. That was, as I was employ'd in 
a general Affair for the Catholicks: For I was to 
uſe my Endeavour to bring over Stroude to be 
a Witneſs for the Lords in the Tower, concern- 
ing the Plot, and to invalidate Mr. Bedlow's Te- 
ſtimony. ERP | 

Anderſon. Here I am upon my Life and Death; 
all the World knows me, that hath heard of my 
Name 

Mr. Juſt. Pemberton. Pray make no Speeches, 
if you will ask any Queftions you may. | 

Anderſon. No, I won't. Pray do not interrupt 
me; | peiceive you. have a Pique againſt. my Lite, 
and it may be I am as ready to give it, as you 
are to defire it; I wiſh that all the Puniſhments 
of Hell and Damnation may come upon me, if 
ever I open'd my Mouth to this Rogue for one 
Wand or about any ſuch Buſincſs in the 

_ | x 


LC. 2. You muſl,not call him Rogue in open 
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Court. Let us have that Reſpect ſhewn us that 
is fitting, and lo ſhall you have, but this Lan- 
guage we mult not ſuffer. _ | 

Anderſon. In the firſt place, I will bring all the 
Priſoners in the Aing's-Bench Priſon to teſtifie, 
That I deſired to be removed to Newgate, for 
here was the greateſt Rogue come in that was 
in England. 

Mr. Juſt. Pemberton. This mutt not be ſuffered. 

L. C. J. If you will ask him any Queſtions, 
you may. | 

Anderſon. Well, come Mr. Dangerficld, in the 
firſt place, Who ever ſaw you with me? *Tis 
impoſſible but ſome Body muſt ſce you with me, 
if we were together, as you ſay. 

Dangerfield. My Lord, there is one Hill, that 
is now a Priſoner in the King's Bench, that law 
me ſeveral times go into bis Chamber. 

L. C. 7. Was there any Body by when you 
conteſs'd your ſelf to him? | 1 

Mr. Juſt. Dolben. Confeſſions uſe to be in ſe- 
Cret. . ; 
Danger field. No, my Lord, he was not in the 
Chamber, neither was it reaſonable he ſhould, 
but he ſaw me go in often. 

Anderſon. Surely, Mr. Dangerfield, you and I 
could nor be ſo well acquainted, but ſome Body 
or other muſt rake Notice, that we ſpoke toge- 
ther ſometimes. Now if you can produce any 
one Body that will reſtifie it, I will be bound to 
be hang'd, and ſay no more. . | 

Mr. Juſt. Atkyns. He is not bound to brin 
Witneſſes to this purpoſe. He ſwears the Fa 
charged upon you poſitively. | 

Dangerfield. This Hill, my Lord, that is in 
the Azng's-Bench, hath made Oath of it before 
Mr. Juftice Foſter. 

Anderſon, But my Lord, this one thing I have 
to ſay againſt this Rogue; there is a Statute, 
made fince his Majeſty's happy Reſtauration, 
which judges what ſhall be Treaſon during his 
Majeſty's Life: And after enumerating the 
Crimes, and directing that the Offender Hall be 
convicted by the Oaths of two Lawful, adds, and 
Credible Witneſſes: As if the Prudence of our Le- 
giſlators, which brings good out of evil, and 
meaſures the Subjects future Safety, by paſt 
3 judges that Clauſe neceſſary, and cre- 
zble. | 

L. C. J. Pray ſpeak out, Sir, for I cannot hear 

ou, | 
: Anderſon. My Lord, I underftand the Meaning 
applicable to me thus, That ſince the Statute 
does uſe the word (Credible) as well as Legal, 
it does judge that both would be very neceſſary. 
Now that he is not a credible Witneſs I can 
prove | 

L. C. J. Why is he not credible? Certainly 
if he be legal he is credible, 3 

Anderſon. No, my Lord, that does not follow. 
Firſt the | 

Mr. Recorder. Tis not his time to make this 
ſort of Detence. | 

Mr. Jul. Dolben. He ſhould have done it be- 
fore the Witneſs was ſworn, if he would except 
againſt his Teſtimony. | 

— C. J. But why is he not a good Witness, 

Tay | 3 8 | 
— My Lord, a Man pilloried twice, 
that hath broke Priſon once, and committed o- 
ther heinous Offences ——— _ i 
IL. C. J. Where is the Record of any of this? 


Anderſon. 
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Anderſon. My Lord, Pll tell you how I prove 
it. That worthy Gentleman, Colonel Manſel, 
whom this Villun would have involved in 

L. C. J. You muſt not do thus, abuſe Perſons 
with Words, without Proof. ERS, 

Anderſon. What, to prove it is Day? © 

Mr. Juſt. Pemberton. He muſt not be ſuffer'd 
ſo to do. * 

Andes ſon. Why, here is Captain Richardſon, 
Tating bim at the ſame time by the Shoulders. | 
knows what I] ſay to be true: Come, ſpeak, 
you have been familiarly acquainted with that 
Rogue, (pointing at Dangerficld.) [Caprain Ri 
chardſon laughing, I muſt not witneſ5.] My Lord, 
I will do thus no more; indulge a little to my 
Innocency and Infirmity. e | 

Mr. Juſt. Pemberton. Y ou don't ſeem to have 
ſo much Infirmity upon you. + TIN 

Anderſon. My Lord, I will produce that wor- 
thy Gentleman, Col. Manſel, whoſe innocent 
Blood was deſign'd to be thed by that Villain; 
who ſtood qualified then (as he doth now) with 
that magnificent Title of the King's Evidence; 
but as ſoon as Colonel Manſel urged, that he 
was Pillory'd twice, &c. our worſhipful King's 


Evidence was clap'd up, and Col. Manſel left at 


Liberty. 


I. C. J. Have you that Record here? 


© Anderſon. | have not. 


then. | 
Mr Ser. Strode. Set up Dr. Oates. Dr. Oates, 
will you tell what you know of this Mutter? 

Oates. My Lord, he i a Prieſt. I can in Sin- 
cerity ſay it; I have heard him ſay Maſs my 
ſelf. 

L, GC: F. Where? 
Ander ſon. Tis very true, I did it; but, my 
Lord, | will ſhew you, Maſs is no Proof of 
a Prieſt: For, 1. The Statute makes a Diffe- 
rence between ſiying Maſs, and being a Prieſt; 
in puniſhng Prietts with Death; but ſaying of 
Maſs, with a pecuniary Mulct of 200 Marks, and 
a Year** Impriſonment. 

Oates He does execute the Office of a Prieſt, 
for | have been at Confeſſion with him as a 
Prieſt, and have ſeen him conſecrate the Sacra- 
men, and I have ſeen his Letters of Orders as a 
Pr ſt. f | 
I. C. J. Did he wear the Habit of a Prieſt? 

Oates. Ves, at Maſs. | | 

Mr Belwood. Pray, Sir, are you ſure you faw 
his Orders as a Prieſt ? | 

Oates. Yes, I did. 

L. C. F. Ot what Order is he? 

Oates. A Dominican Fryar he is. 

L. C. J. W hat can you ſay to that? 
© Ander/in | can ſay enough; but what can I 
ſay againſt the King's Evidence? Your Lordſhip 
ſees is makes a very fine Jingle, bur there is no 
Proof of it. | 

L. C. J. We can go no further than the Evi- 
dence. He ſays, You are a Dominican Fryar: 
That he heard you ſay Maſ-: That he ſaw you 
conſeci ate the Sacrament. And | am ſure you al- 
low none bur a Prieſt to do that. 

Anderſon. I underſtand by the Laws of Eng- 
land, that Tam try'd upon a Statute which makes 
Pri-{thood a Crime. Now | will ask Mr. Oates 


a Queſtion: Mr. Oates, can you prove, that [ 
received Orders from the See of None? You 


are to prove, by this Statute, three things 


Vol. II. | 


Sir Jobn Keling. We pray we may go on | 
J of F Fi 2, muſt give his Evidence. If you will ask him a 


— 


ainſt me. I am tryed upon à Penat Statüte, 
which ought to be conſtrucd meſt in favour of 
the Prifoner. | 898 — >S * a 8 


ur, Juſt. Pemberton: ask bim any Queſtions, 
if you will, but this is not your" Time for ar- 


L. C. J. Look you, we muſt do with you us 


we have done with others, and will do with the 


rett. If you mean that this Statute ſhould never 
have any Effect, that is, that the Prie ſts ſhall dot 
be convicted as ſuch, unleſs we can produce Wits" 
neſſes that ſaw them take Orders, then you have- 
avoided all the Srarute ; but if ſo be it be-plam- 
ly proved, that you have done the 4&s of a 
Priett, thoſe that none are allow'd of to do, or 
undertake to do, but a Prieſt, is not this a Satiſ- 
faction, and a plain one too, to your ſelf and all 
the World, that this Iſſur, Whether you are 4 
Prieſt, or not a Prieſt, is well proved in the Af. 
firmative? = 4.2 70 WII 
2 My Lord, I ſaw his Letters of Or- 
rs. | 22 Seti 
Ander ſon. My Lord Chief Juſtice, I would 
ſpeak a little to what you ſay. . 
Mr. Juſi Pemberton. Look you, Sir, you muſt 
not have ſuch Liberty as this granted to you.” 
You may, if you wil, ask Queſtions, but it is. 
not your Time to diſpute. * 
Mr. Juſt. Jones. You muſt not invert the Or- 
der of Trials. When a Witneſs is call'd, he 
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ny Queſtions, you may do ir. Bur if you. will 
obſcrve any thing, you have time to do it When 
the King's Witneſſes are all heard. | 705 

Mr. Fuft. Atkins. Dr. Oates, the Priſoner did 
not underſtand ſure what you ſaid. Did not he 
confeſs to you he had Orders from Rome? 


Oares. Yes, he did confeſs ſo. An 


L. C J. You confeſſed it your ſelf. 75 

Anderſon. My Lord, how comes it to paſs, that 
I did not come here in a Yellow Coat, and was 
arraigned for a Fool, and not for a Traytor? 
If 1 am a Prieſt, that I ſhould tell him I was ſuch 
an one. 4 


L.C. F. Nay, I can't tell, becauſe you did not 


put it on. If you would ask him any Queſtions, | 


do. | 
Anderſon. Yes, Whether you do know me to 
be an Engliſhman? And whether you ſaw me 
take Orders from the See of Rome? © Yrs 
Oates. You ſaid you were an Engliſhman, and 
a Gentleman, and the Son of an Engliſß Gentle- 
man, 
— C. J. Do you deny you are an Englifi- 
Anderſon. I am not, nor no Man is to be try'd 
upon a Preſumption; tis but a Conceit in Law, 
and penal Laws are to be taken ſtrictly, and in 
favour of the Priſoner. K r nf 
I. C. J. Methinks you ſpeak very like an Eu- 
gliſbman "9 
Mr. Belwood. My Lord, we call now Mr. Bed. 
low. You know the Queſtion, what it is Sir, 
concerning the Priſoner's being a Prieft, 
Bedlow. He is a Prieft, and an — 
his Mother was honeſt, and he honeſtly bort ; 
for he is Mr. Anderſon's Son of Oxfordibire, 'a 
Gentleman of 2 or 300 . 4 Year; I know Bim 
and his Father very well. 
Anderſon. My Lord, could I but apprehend 


that 1 lay under i a Guilt, as to have 
been acquainted with ſo great à Rogue as this 
6 L Fellow 


'S 


this 4 oel Ee 3503 29127 
"Ke C. J. Do you know him well? 


ted, my Sentence at 


His Father is an Oxfordſhire Gentleman. 
.. Anderſon. Now I. think, I ſhall prove the 
Rogue perjur'd: Is wy Lord Chief Baron in the 
Din | ns 
Court. Yes, he is. "1 1338 
Anderſon. Why then my Father has the Ho- 


nour to be well known to his Lordſhip, who 
knows this to be falſe. 1 . 
L. C. Baron *, No, no, Mr, Bediow, he is a 
Gentleman's Son of Quality in Lincoluſaire. 
L. C. J. You are miſtaken, you are miſtaken, 
his Father is a Lincolnſhire Gentleman. 
S. And yet this Rogue is upon his 
Oa'h; but indeed all his Life is full of ſuch Mi- 
ſtakes. 5 
Biedlou. I don't know, my Lord Privy-Seal's 
Nephew told me ſo. | 3 
L. C. J. But what ſay you to him, as to his 
being a Prieſt ? 
* Bedlow. I have heard him ſay Maſs. 
I. C. J. Did you ever receive the Sacrament 
from him? 
Biedlow. Never. But I have ſeen him admi- 
niſter the Sacrament, and he was in a Prieſt's 


Habit. 

L. C. J. Where? | 

Biedloub. I think it was at the Venetian Reſi- 
denr's; 1 am ſure it was at ſome of the Ambaſ- 

ſadors Houſes. | 


* Ander/on. This Matter is ſo unlikely, I know 


not what to ſay to it. , 
Ar. 70. Pemberton. Will you ask him any 
Queſtions: : 
... Anderſon. Upon my Salvation I never ſaw him 
before. 


Mr. Juſt. Dolben. It is a ſtrange thing, that 
you ſhould take pon you to ſay upon your Sal- 


vation yau never {aw him: How many might 
come into a Room, and you not ſee them while 
you are at Maſs? | 
I. C. J. He might ſee you, tho' you did not 
fee him: He might come in, and you not ſee 
him. 
Mr. Juſt. Atkins. Is that any Argument, or a- 
ny thing to the Purpoſe, or does that contradict 
the Evidence? Does the Miniſter, or ought he 
ta know all his Congregation whilſt he is in 
preaching ? ; | 
Anderſon. I never ſaw him, I ſay. My Lord, 
IU give you but one Argument, which is call'd 
Argumentum congruentiæ. iT doiftw. 
e, Juſt. ; ob Will you ask him any Que- 
ſtions? © ml | 5 
Auderſon. To what purpoſe will it be for me 
edlow. When he was firſt taken I was not 
Ses bur while. I was making ready they 
told me, There was one ſuſpected to be 4 Prieſt. 
I heard him ſpeak in the next Room, and 1 
knew his Voice, and ſaid, That is Mr. Ander- 
don. I preſeruly-knew-his Tongue before 1 law 
im. as lia with; | 
oe. C. J. You knew bim very well chen? 
© Bedlow. I never had any great Converſe with 
the Man: When he was taken they asked me, 
If I knew any thing of this Man about the 
Plot? I told them, No; but he was in Orders 


* 


take away the Life of the 


ionel Anderſon, 31 Car. II. 


en my own Execu- 


from the, Church, of Rome, for J heard him ſay 


"Maſs ar ſuch, a Place. He told me, ſaid he, 1 


have been in Orders, but I revok'd them, and 


| ; turned Proteſtant. 
Bedlow. Very well, both him and his Father; 


* - - - — * w 


ſr. Belwood. Set up Mr. Prance.. P ray, Sir, 


tell what you know. 


Prance. My Lord, I have heard him ſay. las 


ſeveral times at Wild- Houſe; and he hath given 
the Sacrament there, and I have ſeen him take 


Confeſſions— 

L. C. J. How often? 

Prance. Several times. | 

L. C. J. Then you know him very well? 

Prance. Yes, very well. 

Anderſon. I never ſaw him in my Life. 

L. C. J. But he hath ſeen you. 

Anderſon. My Lord Chief Juſtice, I will bring 
Witneſſes to prove, That L did never ſay Maſs at 
Mild-Houſe, nor went to the Chapel: For ſome 
(forſooth) would needs have me to have been 
Excommunicared for writing for the King's 
Temporal Juriſdiction over all his Subjects (m- 
dependant of the Pope) as appears by a Letter 
of the Biſhop of London on my behalf to Sir Cle- 
ment Armi ger. 8 | 

L. C. J. How long have you known him? 

Prance. Seven Years. 

L. C. J. How often have you ſeen him ſay 
Maſs ? | | 

Prance. A dozen times. | 

Ander/on. It may ſcem ftrange that I ſhould 


have the Impudence to deny what this worthy 


Gentleman ſays. Mr. Prazce, dare you fay you 
know me ? 

L. C. F. Why, were you never there? 

Mr. Juſt. Jones. Well, well, will you ask him 
any Queſtions ? | 

Anderſon. Who did I give the Sacrament to? 

Prance. A whole Rail-full hath been at the 
Sacrament at a time; ſeveral People I have ſeen 
receive it from him. 

L. C 7. Did he deliver the Sacrament to 
you; 

Prance. No, he did not, I commonly received 
at Somerſet-Houſe. 

Mr. Serj. Strode. We have done, my Lord. 

Mr. Fuſt. Jones. The King's Council have 
done with their Evidence, and now you may fay 


What you will. 


Huderſan. My Lord Chief Juſtice, may I ſpeak 
now? | "Ip 

L.C. F. Yes, you may. 2 

Anderſon. My Lord, all the World knows me, 
and I am known to moſt of the dignified Clergy 
in England: My Lord Biſhop of London, and 
Dr. Lloyd, and the Biſhop of Durbam ſent ro me 
to tell me, that if they knew of my Trial they 
would be here. My Lord, I have lain under an 
ill Cenſure for Scribbling and Writing againſt 


the Temporal Power of the Church of Rome. 


I never faid Maſs in any Popiſh Church, I am 
confident, theſe ten Years; that I have ſaid Maſs, 
I won't deny. I would not tell a Lye to fave 
my own Life; nay, nor would I tell a Lye to 
| greateſt Villain upon 
Earth; no, not that Rogue f Pointing ro Danger- 
field.] Bur, my Lord, I proteft there is nor one 
Word true that hath been ſworn againſt me, but 
what Dr. Oates hath faid concerning my fayin 


Maſs. Ob! my Lord, I would nor deny it if I 


were to be hang'd preſently; and is not that a 


great Evidence of my Innocence and Sincerity? 
5 But 


William Mountague, E/, 


% 
fe 


But this does not prove that Tam guilty of what 
I am accuſed for; for IL am Indiè 8 a Pe- 
nal Starute, and three things mũſt be proved 
ſtrictly to bring me within that Law? Firſt that 


* 1 


= 


I am an Engliſhman ——- 0 | 
L. C. J. Tis proved you are an Oxfordſhire 
Anderſon. No, my Father is Lincolnfb:re,” and 
my Lord Chief Baron knows him. 
L. C. Baron. I do know a Gentleman of that 
Name there. 41. 3 
Bedlow. 1 was told he was Oæxfordſbire. 
Mr. Juſt. Dolben. He ſpeaks himſelf to be an 


Engliſhman; All the World knows it by your 


Speech. 

Anderſon. I know my Father is ſo. | 

L. C. J. Why do you deny it your ſelf?; 

Anderſon. Tis one thing to deny it; and ano- 
ther thing to have it proved ſo: I am not to 
prove it, they are. gan 

L. C. J. He ſays you are ſo. hm 

Anderſon. He talks like a Parrot: Theſe things 

are to be proved ſtrictly; no Man's Life is to be 
taken away by Preſumption; which is but a Con- 
ceit in Law, and ought not to overthrow that 
Maxim of Law, that Penal Laws ought to be 


taken moſt ſtrictly in favour of the Priſoner: 


And I ought to be proved, ad literam, within 
the Law; and that according to the Statute 
made ſince his Majeſty's happy Reſtoration, by 
two lawſul Witneſſes; and not only by two law- 
ſul, but by two credible Witneſſes too. J ſup- 
poſe the Gentlemen of the Jury being apprized 
of theſe my Exceptions to theſe Witneſſes, not- 
withſtanding give Credit to them, whom per- 
haps they would nor truſt for 6d. in their Shops, 
and make themſelves their Compurgators; and, 
as in waging Law, do take it upon their Con- 
{cience, that what theſe Rogues ſay is true. 
I. C. J. So they do. | 

Mr. Juſt. Dolben. If theſe things are not well 
proved, nothing will be proved. | 

Mr. Juſt. Atkins. Have you any Witneſſes that 
vou would call? | | 
Mr. Fuft. Pemberton. If you will call any, you 


may. w 
_ Aauderſon. How ſhall I call them, when I did 
not know of my Traal. | 
Mr. Recorder &. If you will ſend 
for any Witneſſes the Court will ſtay, 
if they be to any thing material. 
Ander ſon. My Lord, I have againſt this Gen- 
tleman, Mr. Dangerfield, almoſt all the Priſoners 
of the King's- Bench for Witneſſes. 
L. C. J. Call them, and name them. 
Auderſon. Mr. Adderly, Mr. Paller, who can 
ſay that I never drunk a Pot of Ale with this 
Man while he was there. * 
L. C. J. Who would you ſend for? 
Anderſon, Thoſe Perſons, to prove that I had 
a Grudge and Prejudice againſt this Man, and 
that I deſired to be removed to Newgate for that 
very Reaſon. | 
Mr. Juſt. Dolben, But the Queſtion is, Whe- 
ther you be a Prieſt, or no? And you can't ſend 
for any one that knows you, but will ſay, That 
hc hath taken you for a Prieſt all along. 
F.. But fill tis but a Preſumption, not 
a Proof. | | 


Sir George 


lefferies, 


that, how far that goes. 


L. C. J. What do you expect for Proof? 


Vol. II. 
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e og thefe Thould tee Prod to can- 


I will prove it to your Lordſhi : 
It was the Opinion of all the Jadges, delivered 
Eil, 


Mr. uſt. Dolben. The Jury is to be Judge of 


methat Statute, unlefs We fog 0 
ome Wit | ake Gr. 
=” neſſes that actually ſaw goutaFey 


— 


ee RIO eee end 
Anderſon. Ves, ere W 


Penal Statutes ate to be ta 


d, Look you then, How dan Whul 
you make a Statute of Eaglanù, the Laws of your 


Country? How idle a Thing, were it to ex- 
pect an Poſſibility of Proof, ſuch as to con- 


viẽt a Prieſt, if this be the Interpretation of the 
Law, That no Man ſhould be convicted by a 
Jury upon this Statute, but one againſt "whom. 


two Witneſſes ſhould ſwear they law Hil Take 


, 


Orders? Where can we find ſuch. a TI 


& 


Anderſon. Admit that this Law were thus 


ded, yet there would be no Inconvenience, Wa 
by Authority 


about nine Years 150 to the King and Coutic 
upon a Queſtion about Laws againſt the Rom; 
Recuſants; they all agreed, That this Law Was 
only made in terrorem. & _— 
Mr. Juſt. Pemberton. Look you, Sir, you muſt 
not talk ſo, it is not to be permitted. © 
Mr. Juſt. Dolben. Will you go to Arraign the 
Judges here? 1 
L. C. J. No, no; the King's Council di 
ry honeſtly and prudently upon that Matter: 
For ſaid Sir John Keling, Tis very true, 
Kings have not, ſince this Law was made, put 
the Statute in Execution unto Rigor, 'til ou 
your ſelves occaſioned it: But ſtill the Law Was 
a good Law, and abſolutely neceffary at Its 
making, as neceſſary as the Preſervation of the 
Queen's Life, and the Quiet of her Dominions; 
and now 'tis become as neceſſary for the Preſer- 
vation of the Proteſtant Religion, which all 
your Arts are employ'd to undermine; and more 
neceſſary again, for the Preſervation of our 
King's Life, againſt which your Contrivances 
are ſo bent. wo 
Mr. Fuft. Pemberton. Do you think that you 
ſhall be heard here to diſpute againſt the Law, 
and fay it was no Matter for the Law, it is 4 
void Law; and ſcandalize the Judges, that they 
gave it for their Opinion, that it was only 
terrorem? 
Anderſon. No, I diſpute for the Lac. 
Mr. Juſt. Pemberton. You muft employ your 
Time otherwiſe, if you intend to be heard. 
Anderſon. Then this is that I require; I deſire 
theſe things may be proved: Firſ, That T am 
an Engliſhman, and then I took Orders from Rome, 
and then that I abode here contrary to the Sta- 
tute, which Things in this Penal Statute muſt 
be proved; | R 
L. C. J. You have, upon the matter, /prov'd 
the Firſt yourſelf in your Appeal to my Lord 
Chief Baron, that he knew your Father, who'is 
a Lincolnſbire Man. TIO , 
Anderſon. I might be bred and born beyond 
Sea, tho' my Father was ſ . 
T. C. J. If vou will give no Proof ro tlie 
contrary, a little Proof will ſerve the Jury's Turn, 
hearing you ſpeak, and knowing your Father was 


= 
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a Lincolnſhire Gentleman. mit 


Anderſon. No Negative can be ſworn, chey 
muſt prove the Affirmativ ene od 


L. C. J. That will turn the Proof upon you 
to the contra. to gad vans Won 1 1s 


a de 24 10d OH „moch biog 3} tart 


5 > «+7. 3p 
t F233 >64- 17 WS 


6L2 Mr. Juſt. Atkins. 


i 
I 
f 
ff 
4 
is 
1 
4 
[ 
4 


996 


Mr. Juſt. Atkins. A reaſonable, Proof againſt 
you, wich ſuch Probability, will pur it upon you 
to diſprove it. Ed MF inc”) 

Mr. Juft. Pemberton. Look. you, Mr. Ander- 
ſon, if you have any Witneſſes to call for, or 
{end for, the Court will give you Leave to ſtand 
by a little and ſend for them; but if you conti- 
nue to argue in this manner, the Court will give 
their Directions to * Jury. _ -- 

L. C. J. But, . 
do you all the Juſtice that can be expected. If 
you have any material Witneſſes to be ſent for, 
the Court will have Patience till they come; but 
then you mult be ſure they are material Witneſ- 
| ſes, for we will not go to laſe time upon a bare 

Surmiſe. If it be only to prove this Negative, 

that Mr, Dangerſield was never in your Company 

in the King's-Bench, it will ſignify nothing, for 
there are three Witneſſes without him. 

Mr. Juſt. Pemberton. Have you any Witneſſes 
to prove that you were born beyond Sca, or 
any thing that is material, we will ſtay for them. 

Mr. Juſt. Ellis. There is nothing now in que- 
ſtion, but whether you be an Engliſbman and 

a Prieſt; and if you can prove that you are not 
ſo, you ſay well. But I think you deny not now 
but that you are a Prieſt, only you would have 
us prove that you are an Exgliſoman. Y our Speech 

betrays you, and there is ſo much Evidence a- 

gainſt you, that I have not heard in any Caſe as 

I know of. And all your Witneſſes will be ro 

little Purpoſe. 

Anderſon. Only this I deſire to obſerve, That 

| Thave been a Man always countenanced by the beſt 

of Kings, and his Privy-Gouncil; and if the Par- 
liament had not been diſſolved, I had been pro- 
tected by the Parliament: Now I ſay, if your 

Lordſhips think me worthy of any Conſidera- 
tion (as I have been a Man that have given ſe- 
veral Teſtimonies of my Loyalty, and Obedience 
to the Government) I defire your Lordſhips 

would pleaſe to ſtay till you know the King's 

Pleaſure. 

L. C. J. You know where you muſt apply 
your ſelf for that; we are barely upon our Oaths, 
and ſo is the Jury too, to try the Fact, whether 
you be a Prieſt; and this I will tell you, and I 
muſt ſay to you, I dare appeal to your own Con- 
ſcience, whether this Iſſue, your being a Romiſh 
Prieſt, is not as plainly and evidently prov'd, to 
the Satisſaction of all Mankind, as any thing 
can be? 

" Anderſon. But *tis all by Preſumprion ſtill. 
L. C. J. Well, Gentlemen of the Jury, the 
Matter that he inſiſts upon, are two things; 
Firſt, fays he, You have not prov'd me to be an 
Engliſhman, and yet at the ſame time he appeals 
ro ſuch as knew his Father to be an Engliſtb 
' Gentleman; and his Language, his Tongue be- 
trays him. Tis true, ſome kind of Evidence is 
to be given, that he is an Engliſhman, he himſelf 
tells you, that he is born of Engliſs Parents; bur 
ris a foreign Matter, that he ſhould be born be- 
yond Sea. And if it were ſo really, then it comes 
on Bis fide z if he can produce any Witneſs, he 
ſys ſomerbing; atherwiſe we leave it to you, 
whether you are not ſatisfied in your Conſciences, 
by hearing him ſpeak, and underſtanding who 
his Färber was, that he is an Engl/oman. The 
next thing is for L REINg Prieſt: Ido not know, 
nor can there be expected a plainer Proof than 
this that hath been given, becauſe he doth thoſe 
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r. Anderſon, the Court will 


Acts which none but a Prieſt amongſt them does 
he ſays Maſs, he conſecrates the Sacrament, * 
takes Confeſſion, he gives Abſolution, and all "oY 
proved by four Witneſſes. F l 

Anderſon. That the Clerk does at Maſs, he 
gives Abſolution. | 878 5 

L. C. J. Does or can any but a Prieſt Ab- 
bn 0 N | 

Oates. My Lord, the Clerk, he that ſerves at 
Maſs. at that Time, gives pro forma Abfolution 
to the Prieſt, without which, the Prieſt cannot 
approach to the Altar; after he hath made a ge- 
neral Confeſſion for the whole Congregation, the 
Clerk abſolves the Prieſt, that he may abſolve 
the Congregation. | 

L. C. J. Well, the Fact is plain upon you; we 
muſt never expect to convi& a Prieſt upon this 
Statute, if ſuch Proof is not ſufficienr. 

Mr. uſt. Dolben. He does acknowledge that 
Dr. Oates hath heard him ſay Maſs. 

L. C. J. Go on to the next. 


Mr. Belwood. The next we will try, ſhall be 
James Corker. | With whom the Fury was charged, 
as with the other.] | 

Mr. Belwood. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; James Corker, 
the Priſoner at the Bar, ſtands Indicted for High- 
Treaſon, for that being born within the King's 
Dominions, and made a Prieſt by Authority 
from the See of Rome, did traiterouſly come and 
abide in England, contrary to the Law. To this 
he hath pleaded Not Guilty, 

L. C. J. Well, call your Witneſſes. 

Mr. Serj. Strode. Dr. Oates, Mr. Bedlow, and 
Mr. Prance. | ho were all ſworn.) Dr. Oates, 
pray tell my Lord, and theſe Gentlemen, what 
you know of this Mr. Corker's being a Prieſt. 

Oates. My Lord, he hath ſaid Maſs at Somer- 
ſet-Houſe; and before the Proclamation and De- 
claration in 1674, made againſt the Catholicks, 
he was one of the Queen's Prieſts, he is a Be- 
nedictine Monk, and he hath ſaid Maſs at Somer- 
ſet- Houſe 3, and I have heard him ſay Maſs at the 
Savoy. 5 45 

L. C. J. In a Prieſt's Habit? | 
1 Oates. Yes, I have ſcen him in a Monk's Ha- 

it. | 

Corker. When? | 105 wit 

I. C. J. Have you ever ſeen him give the Sa- 
crament? | | 

Oates. Yes, I 
him my ſelf. 

L. C. F. Where? 

Oates. In the Savoy. 

L. C. J. Did he conſecrate the Sacrament? 

Oates. Not that that I received; I cannot ſay 
whether he did or no. „ 51 

L. C. 7. Do any Adminiſter the Sacrament but 
Prieſts? [3s 

Oates. They are in Orders firſt. And 'tis a- 
gainſt the Laws of the Church for any but 
Prieſts to do it. M 

L. C. J. None uſe to do it but Prieſts, do 
they? | tor 510. 1 

Oates. I can't tell; but he that I took it 
from, I always took to be a Prieſt: Beſides, I 
ſaw his Patent to be Biſhop of London; and they 
don't uſe to make them Biſhops before they be 


Prieſts. 4 1 8 2 1 8 
Oates. I aw it. n 8 
| Mr. Juſt. Ai bins. 


received the Sacrament from 
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tent? 
Quites: It was bm the See of Ra! 0D 29 
Mr. Juſt. Atkins. Under what Seal was er 
Oates. I can't tell that; but 1 remember that 
I faw the Patent. 


L. C. J. Well, will you ask hid any thing? 
Corker. When was it that you heard me ſay 


Maſs? 
Oates. The firſt time that 1 heard him ſay 
Maſs is near upon three Vears ago; and then 1 
heard him ſay Maſs about the laſt Winter was 
two Years. 

L. C. J. How often have you heard him fay 
Maſs. 
Oates. Several times; a dozen times I be- 
lieve. 


Corker, Was there any body with you when 


you heard me ſay Maſs ? 

Oates. I believe there was an whole Church 
full at Somerſet- houſe. 

Corker. Can you nominate any in particular? 

Mr. Juſt. Alkins. How can he do that? He 
lays there was an whole Church fall. | 

Mr. Juſt. Pemberton. Will you ask him any 
more Queſtions? 

Corker. No. 

Mr. Serj. Strode. Then ſer up Mr. Bedlow. 
Pray Sir, will you tell my Lord and the Jury, 
what you know of Mr. Corker's being a Prieſt. 

Bedlow. I have ſeen him wear the Habit of a 
Benedictine Monk, before the ſuppreſſing of the 
Convent in the Savoy; and I have ſeen him con- 
feſling ſeveral People in Somerſet-houſe. 

L. C. J. And gave them Abſolution? 

Bedlow. Ves. 

TL. C. J. Do they uſe to let them ſee when 
they confels ? 

Bedlow. They confeſs in publick, but they 
ſpeak ſo ſoftly we can't hear; but the whole 


Chapel ſometimes may be full of People Con- 


feſſing. 

E. C. J. When was this? 

Bedlow. About four or five Years ſince, when 
Father Lathum was there. 

L. C. J. Did you ever hear him ſay Maſs at 
Father Lathum's ? 


Bedlow. No, I never ſaw him ſay Maſs, but 


only confels, 

L. C. F. Did you never ſee him deliver the 
Sacrament ? 

Bedlow. No, my Lord. 

Corker. When you ſaw me in my Habit, was 
it when you came to Father Lathum's? 

Bedlow. I judge fo, it was ſeveral times, with 
ſeveral of them, 

Corker. Can you nominate any one that ſaw 
me at the ſame time? 


Bedlow. There were a whole Chapel full of 


Catholicks. 

Mr. Juſt. Pemberton. That is no great matter 
whether he can or no. 

Mr. Juſt. Atkins. Tis an immaterial Que- 
ſtion, Why do you ask it? 

Bedlow. My Lord, what I did was done fo 
privately, that if IJ went but from Strand- briage 
ro the Monks, Ieither took a Boat and went by 


Water, or a Coach and went round about, to 


avoid ſuſpicion. 

Mr. Belwood. Then ſet up Mr. Prance. Pray 
Sir tell what you know of this. 

Prance. I have heard him ſay Mats at Mr. 
Paſton's in Dukeſtreer. 
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my Life did 5 Mas or bear ee 1 bl 
mer ſet-houſe. 
I. C. J. What ſay you to Mr. Paſlon's 
Corter. No, nor at Mr. Paſton's $3 nor Wi was 


in the Company of that Man, nor ever ſaw, him. 


there in my Life, ro my knowledge. 
L. C. J. That may be. 3 
Corker. I likewiſe? roteſt, that I never. faid 
Maſs in any publick Place fince I was born. 5 
Z. C. J. It may be you count not Mr. Paſton s 
a publick Place. 
Corter. If it be a private Place, then I ſhould 
know who were in the Company, and who were 
admitted there. 


L. C. J. No, you were not two or three Vears | 


ago ſo nice and cautious whom you admitted to 
ſee you in 1 Exerciſe of what you call your, 


SEE 


againſt you, and do you think your bare We | 


will be taken againſt their three Oaths? 

Mr. Recorder. What ſay you to the Savoy, 
Mr. Corker? I ask you, becauſe I would know 
whether you can ſpeak Truth in any thi 

Corker. | would not tell a Lie, tho 4” 
thereby ſave my Life: And I do again proteſt 
before God and the Court, I never in my Life 
faid Maſs or heard Confeſſions at Somerſet-houſe 
Chapel, nor at Mr. Paſton's in Dukeſtreet. And 
as to the Savoy, ſeeing I will be fincere, I ſhal 
only ſay, that as my Denial will not clear we, 
ſo I beg I may not be my own Accuſer. 

L. C. J. Here is one hath ſwore it. nth 

Corker. 'Tis only Oates, my Lord. 3 

L. C. J. Well Gentlemen of the Jury, ou 
hear what is proved againſt him by three Wit- 
neſſee, that they heard him ſay Maſs and receive 
Confeſſions, and deliver the Sacrament. They 
tell you what Order he was of, and that hey 
ſaw him do the Acts of a Prielt. 

Corker. I appeal to all the World that ever 
came to Samer ſet- houſe ws whether, ever 0 A 
heard me ſay Maſs there. TREES 

IL. C. J. Here is one n 1 

Mr. Serj. Strode. We will t 17 Man 225 
next. ¶ Ibo was charged upon Foe as the othy AY 

Mr, Belwood. May it pleaſe. your Lordi 
and you Gentlemen of the . 5 
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Bedlow. [Which , as done. J. Pr. Oates, pray 


ſtand up. Bade 
at L. C. 7 LO can 1 ou ſay to Mr Manſials 
being a Prieſt?? | 


Oates. I haye heard him ſay Maſs in the Sa- 
ey, and 1 have ſeen him in that Poſture, that 
the Prieſts are in when they give Abſolution.. 
I. C. J. Have you ſcen him in a Prieſt's Ha- 
ST EI... 24 blood 
. _ Oates. Yes, in his Habit as a Beuedictiue 
n An en ; 3 003 
Mr. Juſt. Jones. Did you ever ſee him give 
the Sacrament ? © | je 2 
Oates. Ves, and conſecrate the Hoſt. _ 
Mr. Juſt. Jones. Well, have you any thing to 
_ u—__ C1: .. 
Marſhal. When was this? 0 
him theſe three Vears 


* ; 


Oates. I have known 
to be a Prieſt. | | | 
"Marſhal. That is a Year longer than you knew 
me at the Trial. 5 | 
Oates. It is a great while ſince that Trial. 
I. C. J. Ay, that is a good while ago. 
Marſhal. But where, Mr. Oates, and when? 
Oates. At the Savoy. 
Marſhal. W hen? 
= Oazes. Within the compaſs of three Years, 
feveral times. 
"Marſhal. How does that afford me any occa- 
ſion of Defence? I can make no Plea, unleſs he 
aſcertains Time. 
MI. Juſt. Pemberton. Tis good Evidence, with- 
out confining himſelf to preciſe time. 
I. C. J. He ſays a dozen times within that 
compals. | | 
"Marſhal. But why does he not name ſome par- 
ticular time; for unleſs he name the time, how 
is it poſſible for us to diſprove him? 
L. C. J. He tells you many times in three 
Years. | | 
Marſbal. But when? 
TL. C. J. Why, within three Years. 
Mr. Juſt. Dolben. What if he could tell you 
when? | 
Marſhal. Let him name the Day, then we 
could diſprove him; and lct him name the day, 
and if 1 do not diſprove him, I'll be hang'd. 
E. C. F. Tis an improper Queſtion that you 
ask. 
Mr. Juſt. Pemberton. He is not bound to name 
the Day. | 
 Oares, Well, I will pitch upon a Day now. 
- Marſhal. When was it? | 
Oates. Several times laſt Summer was T welye- 
month. | | my | 
Marſbal. What, before the Plot? 
© Oztes. Several times in that Summer before 
the Plot was diſcovered; and ſeveral times the 
Winter before, when I came over from Spain. 
Marſbal. Did you hear me ſay Mafs before 
you went over to Spain? . pen 
e 
Mr. Juſt. Dolben. Call another Witneſs. 
Mr. Belwood. Mr. Bedlo r. 
Mfrr. Serj. Strode. Pray will you tell what you 
know of Mr. Marat. . 
***Bedlow. I know a great deal of him. 
10EEC: J. Whar of his being a Prieſt? + 
{2 Below." have ſeen him ſu his Habit of a 
Benediftine Monk in the Far‚UYt 
L. C. J. Have you heard him ſay Maſs? 
Below. No, my Lord, 1 have not: But he 
hath been preparing to go to take Confeſſions. 
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L. C. J. Did he own himſelf to be a Prieſt? 
5 Bedlow. He Was in the Habit of, A Pr ieſt, but 
I never ſaw; him execute any part of the Office 
Pro FREE bnoft ,cofte2e Jucr7iw 21 by 
_ Mr. Juft. Pemberton. Did you hear him declare 
that he hath been going at any time to take Con- 
feſſion? 8 ala) 
Bedlow. The Monks have. ſaid when hehath 
been gone, that he went to take Confeſſions. 
I. C. J. Upon your Oath, Have you ever 
heard him own himſelf to be a Prieſt, or ever 
ſay, that he was going to take Confeſſion? 
. Bedlow. No, my Lord; bur I have ſeen him 
in a Monk's Habit, and within half an hour 


he was in a ſecular Habit: For when they went 


abroad they took Confeſſions in their ſecular 
—__ | Ls 
L. C. J. How often have you ſeen him in a 
Monk's Habit? 5 
Bedlow. I do not know whether it were more 
than once; and I asked then, Where is our Fa- 
ther going ? | 85 
Mr. Juſt. Pemberton. And what ſaid they to 
you? SYS 
Bedlow. He was going to take Confeſſions. 
Mr. Juſt. Dolben. Have not you your ſelf been 
confeſſed by Marſhal ? py 
 Bedlow. No, my Lord. 2 
L. C. J. What ſay you to him, will you ask 
him any Queſtions? : 


Marſhal. I do not, I think, need to ask this 


Witneſs any Queſtions. 


L. C. J. That ſhall be obſerved for you, if it 
be to your advantage. If you have any thing to 
ſay for your ſelf, pray ſpeak it. | 

Marſhal. If there be but one Witneſs, what 
need I make any Defence? 5 0 

Z,. C. J. What ſay you to Mr. Oates's Teſti - 
mony? 

Marſoal. As for Mr. Oates, if your Lordſhip 
will but promiſe, that it ſhall not prejudice me, 
as to the point of having but one Witneſs, I 
have much to ſay for my ſelf: But I think I 
need not trouble your Lordſhip with i. 

Sir John Keling. Were not you here when 
Marſhal was tried for the Plot? 

Bedlow. Yes. - £50 

Mr. Juſt. Pemberton. You muſt not ask him 
any Queſtions abour thar. | 

Marſhal. My Lord, I fay, if your Lordſhip 
will but grant, that the Witneſſes may have free 
Acceſs, and go away ſafe «5 

Bedlow. I believe the Court, upon his Trial, 
was fatisfied that he was in Orders, received 
from the Church of Rome. | 

Sir John Keling. Swear Mr. Prance. M pich 
Was done.] What did you hear him ſay at his 
|: + - ; 5 od pon | 

L. C. J. This is hard Evidence truly. 

Mr. Juſt. Jones. If he would do it voluntarily 
of himſelf, he might, we did not ask him the 
Queſtion. ; SEES 
Prance. My Lord, I ſtood juſt by him when 
he ſtood at rhe Bar, and I heard him ſay this 
to the other Man Mr. Corker, Though we are 
Prieſts, this does not reach us. | 

L. C. J. But is this good Evidence? 

Prance. I did hear him ſay he was a Prieſt. 

Mr. Juſt. Pemberton. We did all heat him ſay 


ſo, I believe. _— 
none of the Court 


Mr. Juſt. Ai. I dare ſay 
wked him the Gbeſton. 
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Marſhal My Lord, I was not isked; nor had 
any occaſion, and certainly T ſhould not pick 
an occafion to condemn my ſelf: If I did it, I 
did it without occaſton. Beſides, my Lord, 1 
hambly conceive, that there muſt be Proof a- 
gainſt a Man, or his Confeſſion won't make him 
Guilty. 

Mr. Jaſt. Pemberton. I would not have you 
too {ure of that. an 1 

Marſhal. Cercainly if a Man do confeſs at a- 

nother time, without Proof againſt him that 
will not do. „ 

Mr. Juſt. Pemberton. I believe the Jury will 
take your own Confeſſion. ps 

L. C. F Don't be over-confident of that, for 
we have Memories too as well as you. | 
Mr. faſt. Pemberton. You are not bely'd by 

Mr. Prance, I believe, Mr. Marſhal. 

Mr. Juſt. Ellis. If he have confeſs d it, that is 
ſure Proof enough. i 
Sir John Keling. Swear Mr. Dagdate. [Which 
was done.] You were at the laft Trial, Sir: I 
only ask of you, Can you remember any thing 
of thi: ? | 2 | 2 

Dugdale. To the beſt of my remembrance, I 
heard him own that he was a Prieſt. = 

Sir John Keling. Then fay what you can for 
your (.If. | x 0 
© Marfhal. My Lord, I have only one material 

Witneſs againſt me. They ſiy that I faid ſo; if 

1 did fay fo, I muſt fay it to the Court; and if 
it was to the Court, it mult be upon ſome Que- 
ſtion asked me. : | 

L. C. J. You muſt not ſay fo; I am afraid 
if Kg appeal to the Court, it will do you no 

ond. : EO 
l Mr. Juſt. Dolben. It is plain that you are fo 
free of your Diſcourſe, that you might ſay 
things that were not pertinent. 

IL. C. J. Ti, not proper for the Court to give 
Evidence; if we did we ſhould do you little 
Service in this matter. = 23 

Marſhal. 1 do believe I ſhill receive all 122 
from the Court. And I hive experienced it fo 
already. Now as to the preſent Teſtimony a- 
gainſt me, I conceive that only Mr, Oates is a 
material Witneſs; no one elſe ſwears that they 
ever faw me officiate or perform the Duty of a 
Prieſt. As for Mr. Oates, he ſays he heard me 

wy Mafs ſcveral times the laſt Summer before 
the Plot. And Mr. Oates did ſay he was preſent 
in Jane, July, and Auguſt. Sir William Waller, 
tho he was pleaſed to forget other things, yet 
did remember that, and did teſtifie that he ſaw 
me in Juse, Fuly, and Auguſt. Now then 1 
humbly conceive, if he heard me ſay Ms ar 
any time in that Summer, ir muſt be in one of 
thoſe rtiree Months. Was it in any one of 
the a | | 1 
Oates. My Lord, I came over in April from 


. 


Sr. Omers, and I did, as I remember, hear him 
ſay. Maſs one time before I went again, and 
heard him ſay it ſeveral times after, which was 
about the middle of June, I think. 
Marſhal. Now I ſay, if this Honourable Court 
will but pleaſe to promiſe, thar the Witneſſes 
that come hither, all come. and go ſafe, I be- 
lieve there are. Witneſſes that may - contradict 
Dr. Oates. | | eto 
_ 15 What can your Witneſſes prove? 
you muſt not make Bargains with the Court. 
Mr. Juſt. Pemberton. Why ſhould you ſuſpect 


that your Witneſſes ſhould not go free? 


Ars 2 
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4 — Becauſe ſome have received great 
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g 1 Juſt. Artius. It was 0 fuld, but not made 
77 Ie At 
_ Mr. Ink. Pemberton.” There was only ere Per: 
for” chat cime Hefe, and affirmed fo, but he did 
Mr. Recorder. And the Court did ſay that they 
ſhould be puniſhed that did irt. 
E. C. F. The Witneſſes none of them, that 1 
know of, were abuſee. 12 
Bedlow. It was only the King's Witneſſes that 
have been . —·mꝗ ! 
Z. C. J. What can your Witneſſes prove? 
Marſhal. He came over the 24th of April, 
and I can prove that from the beginning of 4. 


Pil, to the end of uh, I was not within three» 


| ſcore Mites of London. 


Dates. As to his Officiating as a Prieſt, I can- 
not foeak poſitively as to the Time, but I think 
in laſt Summer was t welvemonth. 5 
Mr. Jatt: Dolben. He fays, he thinks he did 
once in that time, but he is ſure, that he did ſee 
you ſeveral times that Summer. _ 8. 
Marſhal. But what part of the Summer? 
Oares. From the time of my coming over a- 
gain, to the time of the Diſcovery of the Plot. 
F * When was it that you heard him 
rit 7 | 
Oates. When I heard him firſt was in the 
Year 1677, before I went into Spain: I went 
away in the Month of April, and I am ſure he 
ſaid Mals before I went into Spain; and when L 
came back again in the Winter, I came in Vo- 
vember, and ſtay'd in Town about ten Days, and 
— 5 went to the Savoy and heard him ſay 
aſs. 
Matſhal. What Noveniber 2 
Oates. Before the Summer I came out of 


Flanders. 


pril, (77. : , + N 4 | 
Marſhal. And he heard me ſay Maſs before he 
went over? | = | 
— 8 | 
Matſhal. Pray look, my Lord, Mr. Oates will 
confeſs himſelf, he was but newly reconciled 
to the Church of Rome a little while before he 
went. | | 
Oates. T was reconciled to the Church on 
Aſp-wedieſday, and I went in April following. 
#1 Where did you hear me ſay "Maſs 
then ? = of eons fore ER, 
Oates. In the Savoy, at that time, before 1 
went into Spain. 1 ek 
Marſbal. Do you pretend to have known the 
Savoy ever before your coming back again? 
Qarvs... II ods ona roanr7t 
Me. Juſt. Pemberton. HE does ſwear it. 
Maiſhal. So he does, but he can't prove. it. 
Mr. Oates came over in the Company, as he ſays, 


” * * 


L. C. J. He ſays he went into Spain in 4- 


of Mr. Thimbleby and Mr. Hitchcock, and by his 
Means he did get to be commended. to be re- 


ceived into the Order of the Henedis ines, and he 
was then ſent to Mr. Picleging in order to it; 
Now, my Lord, is it eredible, that Ms. Ogres 
having, no acquaintance. Wik \the Sovey before 


he had acquaintance, with Mr. Hchcock,.' which 
was when he came. om-Spgin,; thould. hear me 
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L. C. J. What a wild Inference do you make 
from this upintelligible Bufineſs ? 8 

Marſhal. Mr Oates ſays fo himſelf. | 

Mr. Juſt. Dolben. We all know you ſaid Maſs 
ſo openly in che Savoy, that any People whar- 
ſoever might come, and you did not know who 
they were. 

J. C. J. Though he was not one of your Or- 
der, yet he might know you. 

Mar/ha/. To my knowledge there were never 
three Maſſes ſaid in the World at the Savoy. 

Mr. J uit. Dolben. The World knows the con- 


tary. 


Aarfoal. Let Mr. Oates be poſitive in any thing, 


and we wil! diiprove him. 


Mr. Juſt. Pemberton. He hath gone as near it 
as is neceſſiry; he tells yu, after his Reconci- 
lation, before he went over into Spain. 

Marſbal. But I fay, he could not be at the Sa- 
voy before he was acquain:ed there, and I can 
bring Witneſſes to prove, that | was not then 
at the Savoy; but I pray, my Lord, will theſe 
Witneſſes do me any good? 

L. C. J. What will they prove? 

Marſhal. That all the Summer, from the be- 
ginning of April to the end of the Summer, I 
was in the Country, threeſcore Miles from Lon- 
don. 

Oates. I am not ſo poſitive in that, my Lord, 
but as near as I remember, before I went into 
Spain again. Your Lordſhips all know that I 
was not ſo poſitive as to any one time; but the 
Summer before the Plot broke our, I heard him 


| ſay Miſs ſeveral times in the Summer. 


L. C.J. Now he is poſitive that he ſaw you 


fay Miſs in the Summer before the Plot was diſ- 


covered. The Subſtance of his Depoſition was 

your ſaying Maſs, the Time isnot material : He 

tells of a many times within that Compaſs. 
Marſhal. How ſhall I diſprove that? 

Mr. Recorder. He hath given you one parti- 
cular time from Aſb- wedneſday, when he was re- 
conciled to Rome, till he went to Spain in April. 

Marſhal. If he names Times, then Iam able to 
diſprove him: And he did name one, but when 
be faw me offer to prove by Witneſſes, that I 


was not then in Town, he goes off from it. 


Mr. Juſt. Pemberton. Tis impoſſible for Wir- 
nefſ*s to be poſitive to a Day, a Week, or ſuch 
a thing. 

Mr. Juſt. Ellis. How is it poflible to be ſo, un- 
leſs it be a thing that he had taken ſuch parti- 
cular notice of, as to intend to ſwear to it, and 

ive Evidence abour ic afterwards : Now, [ be- 
ſieve Dr. Oates at that time had no thoughts of 
giving Evidence as to any ſuch matter; but this 


| he is poſitive in, That he did hear you ſay Maſs 


* 


at the Savoy. 
Marſhal. My Lord, if Mr. Oates had ſaid he 


had feen me Officiate at Somerſet- bouſs or Wild- 
houſe, it might have been ſomething like; but 


at. he Savoy it is known, that none are let in 
bur Friends, nor could Mr. Oates come in, bur 
upon a particular Acquaintance. 3 
L. C. J. How does that appear ſo? 
Murſbal. By thoſe that live in the Houſe. 
Mr. Juſt. Pemberton. You muſt not ſpend the 
Court's time in this manner of Diſcourſe : If 
you have any Witneſſes that you think in your 


{-)f-are material, the Court will ſuffer you ro 
ently. but do you think you can build upon that; if 


che did not ſee him, he did not"ſee you? Did 


time afterwards in the Summer you ſpeak o 


31 Car. II. 
that will witneſs that ſhe never ſaw Mr. Oaze; 
there. — | | | 

L. C. J. If the Great Turk had come there 
with a pair of Beads and a Crucifix, you would 
have let him come in: But in the mean time 
Mr. Oazes, you have given him a pretty compaſs 
of time, whereby he hath an opportunity of 
diſproving what you ſay: And you give him one 
particular ſhort time; but can you give an 
within any month, or two, or three; becauſe 
you ſay at ſeveral times? | 

Oates. I cannot be poſitive, bur I will tell 
you, one time was the Sunday before they held 
their Conſpiracy, which was, I verily believe, 
the Sunday before the 21ſt of Auguſt. 

L. C. J. Do you helieve it was in Auguſt? 

Oates. Ves I do, and confine my ſelf to the 
Month ot Auguſt | 

Mirſb l. Then call Ellen Rigby. 

Outes. I was acquainted with Mr. Pickering 
ſoon after my being reconciled; and being ac- 
quainted with him, I went along with him ſe— 
veral times to the Savoy. ; | 

Mr. Juſt. Pemberton. W hat do you talk of one 
Hitchcock, and I know not whom ; he was ac- 
quainred with Pickering before. 

Marſhal. When, my Lord? 

L. C. J. Preſently after he was reconciled. 

Marſbnl. Well, but you pretend now, that 
ſince you came over here you were in the Sa- 
voy; Had you a Key to get in? 

L. C. J. He was reconciled on Aſb-wwedneſday, 
he went in April to Spain. | | 

Marſhal. Here is Ellen Righy. 

25 C. J. Well, what would you have with 
ber! 

Marſhal. Lask, Did ſhe ever fee Mr. Oates in 
the Summer before laſt ? : 

Mr. Juſt. Pemberton. Don't you lead your Wit- 
neſs with ſuch Queſtions. 

L.C.7 Do you know Mr. Oates ? 

Rigby. I have ſeen him when I ſaw him come 
to ask Charity of Mr. Pickering, y 

L. C. J. How often? 

Rigby. Twice or thrice. 

L. C. J. What time in the Summer? 

Rigby. I cannot ſay; but I ſaw him in Sum- 
mer was T welvemonth. | 

Oates. Why then did not this Woman, when 
ſhe knew this Evidence that would lay a blemiſh 
upon me, come and give it for Pickering, to 
have ſaved him? | 

Mr. Juſt. Dolben. Will you give me leave to 
ask this Woman this Queſtion; Whether ſhe 
ever heard you ſay Maſs? 

Marſhal. Ay, my Lord, with all my heart; 
and if the ſiys the hath, I will be hang'd with- 
out any more ado. e 

Mr. Juſt. Dolben. Then you are ſure your Pro- 
ſelytes will ſay any thing you would have them? 

Marfhal. I my ſelf am a perfect Stranger to t he 
Savoy, in a manner. | 

Mr. Juſt. Pemberton. Is he not acquainted with 
the Savoy ? 2 "I 3 009 | 

Rigby. Yes, he was there one month when 
Pickering was taken. ne 

Marſbal. Pray ask her whether ever, before 
Mr. Oates went over, ſhe ſaw him in the Savoy. 

L. C. J. Vou ſhalt have your Queſtion ask'd; 


you 
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you ever ſee Dr. Oates there betwixt March and 
April, before he went over into Spain ? ee 
Rigby. No, there was no body in the Houſe 
; but Mr. Pickering. Ls = Ag is - f 

. C. J. Was there, never Maſs aid in the 
Houſe ? wg 


" Rigby. Yes, while her Majeſty's Servants were 


in the Houſe. | 


TL. C. J. But was there Maſs never ſaid ſince 


in the Houſe? _ Lt | 

Rigby. Never ſince I came out of it, which 
was a Twelvemonth ago .. ., 

Mr. Juſt. Pemberton. Was there not Maſs ſaid 
in three or four Years time there? 

Rigby. Not in our Houſe, I lived 
Houſe. | 5 has 

Marſhal. I call her to know, whether Dr. 
Oates was there? And, my Lord, here is that 
which I inſiſt upon; That none is let in there 
to hear Maſs, but thoſe that have ſome particu- 
lar Acquaintance and Intimacy in the Houle, 

L. C. J. She only ſpeaks to one particular part 
of the Houſe; ſhe can't ſay but Maſs was ſaid 
in the other parts. 

Rigby. There was no Maſs ſaid there, that I 
know of. | 

J. C. J. Why, was there no Maſs ſaid but in 
that particular Houſe you liv'd in? | 

Rigby. I can't ſay that. 

L. C. J. But the Queſtion is, whether ever 
you, Mr. Oates, ſaw him ſay Maſs in this Wo- 
man's Houſe ? | 

Gates. I do not know that I ever ſaw this 
Woman in all my Life, before the Trial. 

Marſhal. He came there under a diſguiſed 
Name. | 

L. C. J. He tells you he went along with 
Pickering. | 

Oates. Pickering ſerv'd the Maſs. 

I. C. F. Well, call your Witneſſes, if you have 
any other. „ 

Marſhal. I can prove that I was out of Town 
the whole Summer, from the beginning of April 
to the end of the Summer: But if Mr. Oates 
will not ſtand to any time, I cannot be able to 
diſprove him: But then I'Il only offer one or two 
things more. | 

L. C. J. When did you come to London? in 
Auguſt ? 

Marſhal. I will tell you as near as I can to a 
day. I came in the middle of Bartholomew Fair, 
which begins the 24th of Auguſt. 

L. C. J. So it was the latter end. 

Mr. Juſt. Pemberton. Well, if you have any 
Witneſſes, call them, and do not ſpend the Court's 
time in vain. 44s 9 

Marſbal. My Lord, I have ſomething very 
material, I think, to offer: The only material 
Witneſs that is now againſt me, was a Witneſs 
againſt me in my laſt Trial : Now I do con- 
ceive, that I being found Not Guilty at the laſt 
Trial, that Witneſs: ought to be look'd upon as 
perjur'd : And I appeal to the Court, whether 


it were ſo or no. „ Ska 

Mr. Juſt. Atkins. That's a falſe Collection, 
Mr. Marſhal. | 26215 48 

L. C. J. Tis a ftrange inference you make: 
Do you think that every Witneſs is perjur d, be- 
cauſe the Jury don't find according to what he 
ſays? He is not perjur'd,- for he may ſwear true, 
and the Jury not believe him. : 


but in one 


- 


Marſhal. | ground ir, my Lord, upon what 


Vo I. II. 


ther they were 


my Lord Jones ſaid to the Jury that far. upon 
Coleman; who at their going out told gy 

© ig, fog him Balk or bring in 
two Men perjur d. Thus it was. his Opinion, 
that the finding O the Jury contrary to the Evi- 
dence, did make them perjur' d and there was 
none of the Court did oppoſe him. 


Nele Nr then 
Mar 


* — 


al. And if this were the Senſe, of the 


_ 


whole Court, That a Man, muſt either be found 
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Guilty, or the Witneſſes perjur'd; that is my 


Caſe, and he is not to be believ cd. 
L. C. J. See how unconſequentially you talk: 
The Court might ſay, that you muſt believe 


theſe Men perjur'd, if they ſwear a poſitixve 


thing and you find iĩt not: But if you make uſe 


of it thus, that therefore they are perjur'd, tis 
falſe, for they are not fo till they be Convicted 
upon Record: And tho' the Jury don't believe 


them, yet they may ſwear true. 
Mar ſbal. Lis true. | "Rakes kt 
I. C. J. Then you make no. iafcrence. from. 


Marſhal. My Lord, I am before the ſame 
Court that I was try'd by before, and before 


the ſelf-ſame Judges, who know that upon my 
Trial he was not believed, and therefore is per- 


jured. 2 » » 
Mr. Juſt. Pemberton. You muſt conſider, that 


ſometimes the Jury will go againſt the Direction 
of the Court; but if the Witneſs be not believed © 
by them, that does not argue that he does not + 
ſwear Truth, or is perjur'd: I tell you my Bro- 
ther Jones might ſay, You muſt find this Man 


Guilty, or think theſe Men perjur'd: Many 


times a Judge will ſay ſo, but the Jury often find 


againſt the Direction of the Court; ſhall theſe 

Men be perjur'd then preſently ? 

neſſes, as poſitive as could be in the World, and 

nothing at all to contradict them. at 
Mr. Recorder, Will you give the Jury leave to 

believe you, Mr. Marſbal? For you your ſelf 

ſaid you were a Prieſt. | 


Mr. Juſt. Jones. There were two politive Wit⸗ . 


Marſhal. Yes, if I ſaid fo, I humbly defire the... 


Jury to take notice of ir, that they are the ſelf 


ſame Witneſſes that brought ſuch a poſitive Te- 


ſtimony the laſt time; which if the Jury had he- 
lieved, they muſt of neceſſity have brought me 


in Guilty; I would not ſpend the time of the 


Court, but I would obſerve this; it was all ſworn 


_ poſitively, That 1 did conſent to the King's 
Death, and other things. % Lal 


L. C. J. Vou had the better luck. 
Marſhal. Then they are not to 
now. 


be believed- 1 
L. C. J. This is to no purpoſe, neither is it to 


be ſuſſer d: For you break in contrary to all the 


Laws of Practice, if we ſuffer this as an Argu- 
ment, That becauſe an Evidence was not belie- 


o 
- = 


ed in one Caſe, therefore he is perjur'd d: 


* 


the Jury gave in a Verdict contrary o the 


« 
- 
- 

- 
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Witneſſes, that therefore he is perjur d in ano-— 


ther Caſe. 


Marſhal. This does invalidate: the Teſtimon * 


ſure of ſuch a Witneſs. _- 


I. C. J. You have ſaid it often enough, come 


pray coneludde. 
Mr. Juſt. Pemberton. | 
muſt not be ſuffer'd in theſe Harangues to im- 


terial againſt Dr. Oates, or if you can ſhew 
6 M . Record 


peach the Witneſſes; if you have any thing ma- 


Marſhal. My Rent; it is for my Life, and "ris 


cord of Conviction. 105 
** Av. Juſt. Pemberton. He gave a good Evidence 
then no doubt of it, though they would no be- 
. . 
Mir. Fuft. Atkyns, Upon what Grounds that 
Jury went, is unknown to us. - . 
Marſhal. Then, my Lord, another thing is 
this: The Law does except againſt all Witneſſes 
who are ſtrongly or rationally ſuppoſed to have 
a Spight or Malice againſt the Priſoner, much 
more where there is a manifeſt Sign that he hath 
a Malice. Now I will endeavour to ſhew how 
ir comes to my Caſe: Mr. Oates accuſed me laſt 
time of Treaſon, and that in the higheſt nature; 
if this had been true, he had ſhewn himlclt a 
good Subject, and me Diſloyal: And the Jury 


not believing him, I was found the good Sub- 


ject: Now he purſues his malice, 


I. C. J. You ſhall not go on in this manner, 


"and make ſuch notorious falſe inferences; - that 
becauſe it was not found according to his Teſti- 


mony, therefore he is perjur'd: The Jury did 


not believe it, might not he ſpeak true for all 
that? Hath not many a Witneſs {worn true, yet 


"the Verdict gone againſt their Evidence? And 


headed, if you once get a thing into your Heads, 


4 


7 


| 
— 


therefore you don't mind: Ye are all giddy- 


u can't get it out again. 
Mr. Fuft. Atkyns. It the Jury did not believe 
it, a great many others did. 
I. C. J. All you build upon is but a falſe Con- 
cluſion; becauſe the Jury found you Not Guilty, 
therefore they found him perjur' d. 
Marſbal. My Lord — 


Ar. Fuft. Pemberton. Pray Sir, if you will ſpeak 
* any thing that is material and modeſt, the Court 
will admit of ir; bur if you only go to throw 


dirt upon the King's Witneſſes, Men of good 
Repuration, and Men that have ſhew'd them- 
ſelves honeſt, and that have ſpoke Truth all a- 
Jong z ne'er a one of their Teſtimonies but what 


"i copfirm'd by another's; ſo that not one of 
them ſtands fingle, and for you to ſay they are 


ill Men. 


* # 


Aera. My Lord, I do nor fay they are ill 


Men, I ſpeak of Matter of Fact. IT 
, C. J. You conclude falſly; and if you did 


ver believe him? 


but mind it, you would never repeat it over and 
over again: That becauſe the Jury did not be- 
lieve bis Evidence, therefore he is perjur'd: Do 
you ſuppoſe then that any other Jury ſhould ne- 


- 2 


Marſbal. My Lord, l reckon; bis Evidence is 


e.muſt.be Malice in him to accoſe me. 


e O good; and if I am found, Not Guilty, 
ther 


—— 


o 
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. C. . Look; you Gentlemen, The ſingle 
Queſtion is, Whether he be a Ramiſb Prieſt or 


no? It is proved by Mr. Oatos, that he hath ſe- 


veral times heard him! ſay Maſs, that hie hath 


ſeen him deliver the Sacfament, and ſen; b. 

Conſecrate the Haſt. Ne inſiſted Lupol un ha 
often; Mr. Oates lays, Ten or a dozen times, : 3 

What timeche cannot charge himſelf parricu Fg 
with a Month or two; bur at laſt he did tel 
him poſitively, becauſe Marſhal faid how i; it 
poſſible I can make my Defence to generale, un- 
leſs you fix ſome time? Therefore lays he, I Wa; 
reconciled to the Church of Rome on AN d. 
neſday, and afterwards between that and April 
when I went into Spain, I heard him lay Maſs, 
that was once; but J heard him ſay in the Sum. 
mer ſeveral times: being asked, what part; he 
lays, I cannot ſay exactly, but I think in' the 
Month of Auguſt; if he had ſaid any thing as to 
the particular time between Aſo-Medneſday and 
his going into Spain, it had been ſome- 
thing, but againſt that he makes no pretence 
as to his ſaying Maſs in the Savoy, that can 8 
tradict it. If he can ſtill he ſhall call his Wir- 
neſſes that can prove he did not ſay Maſs between 
the Ajh-HYedneſday and the April he went into 
Spain. He does indeed ſay, that he was a great 
part of the Summer in the Country, in Fake and 
July to Bartnulomew Fair, threeſcore Miles off; 
but to that Mr. Oates ſays it was ſome time * 
Auguſt, and to he might be in the Country tilt 
then, and yet ſay Mals after; he might come ito 
Town the 26th, or 27th, or 28th, and he might 
be here in Auguſt. So you hear no Evidence chat 
contradicts, ſuppoſing it proved true, what he 
imagines his Witnefſes can ſay; the laſt time 
that he charges him to have ſaid it in the Sum— 
mer, may be true according to his own Word 
and Conteſſion when he came to Town. Then 
there is Mr. Bedlow, he only tells you he ſaw 
him in a Prieſt's Habit, but he did not ſee him 
execute the Office of a Prieſt, but he looked up- 
on him as a Prieſt, called him Father: and that is 
all that he charges him with; that is concurring 
Evidence, and backs Mr. Oates, but alone per- 
haps it would be very weak. But they ſet up 
here Prance, and he ſays directly, that at the 
Trial he did confeſs himſelf to be a Prieſt; and 
he ſeems to deny it, and would appeal to the 
Court; but his appealing to the Court would 

not help him in that Cale. So I leave this to 
you upon this Evidence; it you beliere Mr. Oates, 
thar ſwears he ſaw him before he went into 
Spain, and after, ſay Naß, with the concurring 
Evidence of Mr, Below that ſaw him in his Ha- 
bit, and with the ſub! quent Evidence of thoſe 
two more that do {wear that he did ſay ſo, you 
muſt find him Guilty; and a Man's own Con- 
feſſion is Evidence againſt himſelf; and if Mr. 
Marſhal will recollect himfclt, he would not be 
roo poſitive in that Point. If all theſe Particu- 
lars ſat is fie your Conſcience, I ſay, that he is a 
Romiſo Prieſt, you muſt find him Guilty; if you 
are unſatisfied, you mult acquit him. . 


Cl. of Cr. Set Milliam Ruſſel to the Bar. /il- 
liam Ruſſel, alias Napper, hold up thy Hand: 
You that are ſworn, look upon the Priſoner and 
hearken to his Cauſe, . 

Mr. Belwood. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, William Rufel 
alias Napper, ſtands Indifted for High- Freaſon: 
The Offence charged in the Indictment is, That 
being born within the Kingdom of England, and 
having received Orders from the See of Rome, 

n 


be did come and abide here. To this he hath 
pleaded, Not Guilty. c | 
Mr. Serj. Strode. Swear Dr. Oates, and Mr. 
Prance. Dr. Oates, Will you tell my Lord and 
the Jury, what you know of Mr. Naſſel's being 
a Prieſt? _ 2 | 
Oates. My Lord, this Rue] went by the 
Name of Napper, and is a Franciſcan Fryar, and 
I heard him ſay Maſs ſeveral times at Wild- houſe. 
L. C. J. What, in his Habit? 
Oates. In Prieſt's Habit. 
L. C. 7. When was this? | 
Oates. The laſt Summer before the Plot; I 
have heard him twenty times ſing Maſs. 
Mr. Juſt. Jones. Did you ever lee him give the 
Sacrament ? | | 
Ruſſel. Where pray was this? 
Oates. At Wild-houſe. 
Ruſſel. What is his Name? 
J 
Kusel. 1 do not know him, I ſay, my Lord. 
L. C. J. Did he do it publickly? | | 
Oates. Yes, in the Chappel. | | 
Mr. Juſt. Jones. Did he give the Sacrament ? 
Oates. I did receive the Sacrament from him. 
Ruſſel. Why, firſt of all, I lay I do not know 
him. 
L. C. J. Ir may be ſo, more know Fack Pud- 
ding, than Fack Pudding knows. 
Kuſſel. Well then it one Witneſs muſt ſtand, 
I have no more to ſay, | 
L. C. J. Will you ask him any Queſtions? 
Ruſſel. He ſays he heard me a Month ago. 
L. C. J. No it was laſt Summer was T welye- 
month. | 
| Ruſſel. Then he muſt prove it. 
Capt. Richardſon. He does prove it, he ſwears 
Ic. h 
Nuſel. Well, I can make it appear, laſt Sum- 
mer was Twelve-month I was in the Country. 
Oates. And I heard him ſay Maſs, November 
1677, he was then one of the Chaplains of Wild- 
beuſe. | N 
Ruſſel. Give me leave to recollect my Memory. 
Mr. Belwood. Set up Mr. Prance. You hear 
the Queſtion: Sir, Is the Priſoner at the Bar a 
Prielt ? | 12720 
Prance. Yes, I have heard him ſay Maſs 
twenty times in his Habir. N 
L. C. J. Did he give the Sacrament? 
 Prance. Yes, I ſaw him give the Sacrament to 
ſeveral, and he did hear Confeſſions; he had a 
great many People abour him. | [EXD 
\. Ruſſel. When was this? 
Prance. Two or three Years ago. 
Ruſſel. Where? 25 | 
Prance. At the Spaniſh Ambaſſador's, at Hild- 
houſe. | | HALT: | 
Mr. At. Gen. My Lord, here. is Sir William 


Waller, that took him, with his Veſtments and 


all his Trinkets. [ho was ſworn.] 

IL. C. J. Come, what ſay you, Sir Pilliam? 

Sir W. Waller. That Morning I took him, as 
ſoon as I came into the Room, I asked him his 
Name: He told me his Name was Ruſſel: I ask- 
ed him, if he ever went by any other Name? 
He deny'd it for ſome time, but looking a- 
mongſt ſome of his Papers, I found ſome Let- 
ters directed to him by the Name of Napper; 
and then he did confeſs his Name was William 
Ruſſel Napper. Searching among his Cloaths, 1 
fog _ Religious Habits; 1 asked him, if 
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they were bis, and he confeſſed and owned 'em 
to be his. „„ 

Rufel. It was in my Cuſtody; it was none of 
mine. f | 

L. C. J. Why did you ſay fo then? 

Ruſſel. J kept it for another. y 

L. C. J. But you told him it was your own, 
What ſay you to that? | 

Ruſſel. I do not remember that. 

Mr. 7uſt. Dolben. Well, he ſwears it. 

I. C. J. Here are two poſitive Witneſſes a- 
gainſt you, what ſay you to it? What ſay you 
to his ſaying, He hath heard you ſay Maſs twen- 
ty times? | a 

L. C. Baron, What ſay you to the ſaying Maſs 
at the time Dr. Oates ſpcaks of? 

Ruſſel. I believe he is miſtaken, as to the Time 
and Year: I was entred into the Houſe in — 78. 

Mr. 7uſt. Pemberton. Then you think it was 
at another time? 

Ruſſel. He could not hear me at that time, for 
I was then in the Country. i 

L. C. 7. Have you any thing to ſay? It ſhall 
be ailow'd you, it was at another time, bar ir 
ſeems 1t is true. Look you Gentlemen, youhave 
a very plain Buſineſs of it; here are two Wit- 
neſſes that ſwear they ſaw him give Abſolution, 
deliver the Sacrament, and heard him ſay Maſs, 
and one ſays twenty times: And Sir V. Waller, 
who ſays, that he confeſt the Prieſt's Habit to be 
his own. | | 

Ruſſel. Conſider my Circumſtances, and give 
me a little time; I have not had any time to get 
my Friends near me, or to prepare my ſelf. 

L. C. J. I do not ſee any Good Time would 
do you: I think the beſt uſe you can make of 
your time, is to repent. 

Oates. My Lord, the Court here is peſter'd 
with Papiſts; here are a great many abour here. 

L. C. J. If they be Witneſſes, we can't keep 
them our. WT | 

Mr. Bedlow. Some of them may be Witneſſes, 
but all are not; and if they be, they come to 
catch Advantages. | | 

Mr. Juſt. Dolben. I don't underſtand why they 
ſhould be rurn'd our. 

Mr. Juſt. Pemberton. Let them alone: Be ar 

uiet. | 
1 L. C. J. No, no, they will revile us, that they 
had not an open and a fair Hearing; we won't 
have it ſaid, that we do any thing in Hugger- 
mugger; what we do is done openly and ho- 
neſtly. oy 


Cl. of Cr. Set Charles Parris, alias Parry, to 
the Bar. Hold up thy Hand: You that are 
ſworn, Ge. | 4 

Mr. Belwood. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury; the Offence 
for which the Priſoner at the Bar ſtands Indicted, 
is High-Treaſon, the ſame Offence for which 
the reſt have been Indicted | n 

L. C. F. Then call your Witneſſes. 6 

Mr. Serj. Strode, Dr. Oates and Mr, Prance. 

| [bo were ſworn. ] A 

J. C. J. What can you ſay againſt the Priſo- 
ner, as to his being a Prieſt? 5 | 
Oates. My Lord, he is a reputed Prieſt, and 
hath ſaid Maſs ſeveral times: I have heard him 
ſay Maſs at /Fild-houſe, not in the publick Ch 
pel, but in another Rom. 4 
I. C. J. Where do you ſay? O00 

6 M 2 Oates. 
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SPEC. Where UE2 cab {aD « 
.., Oates, At Mr. Baſflon ss. 


wer? 


oning —97 and — 78; it was on a Saturday one 
time, and twice at Mr. Pafton's, and once or 
twice, I can't tell which, 10 hey e Place. 
I. C. 7. And in the Prieſt's Habit? 
bt TOW, the Prieſt's Habit. . 

L. C. J. And did you ſee him conſecrate the 
Hoſt? 7 1 

Oates. Yes. 

I. C. J. And give the Sacrament? 
Oates. Ves. | | 

Parry. My Lord, as to that he ſpeaks of — 77, 
'01 —58, what Month of — 78 Idefire to know. 

Oates. I cannot confine my ſelf to a Month; 
I knew him to be a Prieſt, but I was little ac- 
quainted with him, but he was a reputed Prieſt. 

Mr. Juſt. Jones. But you are ſure this is the 
Man? | | 

Oates. Yes, this is the Man. 

Parry. Am I the Man? What is my Name? 
© Oates. You went by the Name of Johnſon. 
L. C. J. Did you never go by that Name of 

"Johnſon ? 

Parry. No, my Lord, but by this Name of 
Parry; Parry is my Name, and by that Name [ 
went, and never by any other Name chan Parry, 
whatcyer he lays. 

L. C. 7. Why by that ſame Name you are 
Indicted, and you are the Man that he ſaw. 


Mr. Juſt. Pemberton. Will you ask him ever a 


Queſtion? a 

Parry. I have ask d him already what I would 
ask him. | 

Sir Jobs Keiling. Then ſet up Mr. Praxce. 
Z. C. 7. What do you ſay as ro Mr, Parry? 


Prance. I know he is a Prieſt, and have heard 


him ſay Maſs at the Venetian Ambeſfador's, and 
at Mr. Paſton's, and he went by the Name of 
Johnſon. 

Mr. Recorder. Did you go by that Name? 
Parry. No, I never went in my Lite but by 
my own Name, Parry; that is my Name, what- 
ever he ſays, and I am not aſham'd of it. 

I. C. J. How often? 

Prance. Once at Paſion's, and two or three 
times at the Veuetian Ambaſſador's. 

I. C. J. And you ſaw him give the Sacra- 
r 
T. C. J. In his Habit? 

Prance. Les. Im | 
Parry. At what Time? x 
Prance, I believe it might be half a Year be- 
fore the Plot: And I know you by another Cir- 
cumftance: You broughi a Chalice to my Houle, 
and it was whole, and you broke it, and told me, 
I muſt not touch it until it was broke, and ſo you 
defaced it. 1 4. 48 i | = . 5 

708 J. That Was an holy Veſſel, was it 
21 r 
Nr fee Yes; and he told me I muſt not touch 
broken in pieces. 


it till it 


E. E If ye bad not been a Prieſt, he had 


been as bly as, you, and he might have touch'd 
ic ell 48 90 4h Ys 1180 — * | 


u £34342 
vod. 


baut char Time.“ 


.. J. When Was this, Winter or Sum- you brought ro bis Houle? | 


Oates. Withio- the. Compals of a Year reck- 
aud beſide, ſuppole I had, that 


the Queſtion; When was it that 


as to deſegrate it. 


L. C. Baron. His breakipg Was tc 
eee 


Charles Parry, 31 Car. II. 


Prance. You were ſeveral times With me. 


IL. C. J. Why, have you forgot the Chalice 


& 


Parry. I have no reaſon to forget my felf, for 
I never did any ſuch thing, for I ncver bought, 
or ſold to him any Chalice, or any fuch-thing ; 
; : doth nor argue 
that I am a Prieſt. $A 

I. C. J. No, but if he were fo holy as to 
touch the Chalice, he would be a Prieſt. - But 
there is no great Streſs laid upon that, but to 
ſhew you that he knows you, he did not mi- 
ſtake the Man. The Streſs of the Evidence lies 
that he heard you ſay Maſs at the Venetian Ambad. 
ſador's, and at Paſton's, and then Dr. Oates ſpeaks 
of Hild- Houſe, 

Parry. I was never in my Life at the Yenetian 
Ambaſſador's, nor at Mr. Paſton's, nor at Wild. 
Houſe. | 

L. C. J. Can you ſwear that he is the Man? 

Bedlow. No. 

L. C. 7. Then ſer him aſide. 

Bedlew. I had Order to ſend for two Wir- 
neſſes aut of Monmouthſbire —— | 
J. C. J. Here is Proof enough. 

Mr. Juſt. Pemberton. What have 
for your ſelf? | 

Parry. I have this to ſay, and can ſhew it e- 
vidently, that is, I have Witneſſes to prove, that 
I never was at Wild-Hlouſe to Officiate in the 


you to ſay 


| Years 77 and 78 before the Plot: And for theſe 
11x or ſeven Months that Mr. Prance does alledge 
I was in London, J was in the Country, 


L. C. F. When? 125 

Parry. Six or ſeven Months before the Plot. 

L. C. 7. He did not confine himſelf preciſely 
to any ſix or ſeven Months. ; 

Parry. My Lord, I deſired him to fix upon a 
Month. | 8 

Mr. Juſt. Pemberton. He cannot do it. 

L. C. J. It he can, let him; we will ask him 
you ſaw him 
do thus? 

Prance, My Lord, I am not certain what time 
ic was, but about two, or two Years and an halt 
ago, I am not certain, *tis impoſſible for me to 
remember it. | 1 

Mr. Juſt. Pemberton. You muſt take him in 
whar he ſays; this he is ſure of, he did hear you 
ſay Maſs and give the Sacrament, but as to the 


Time, he believes it to be about this time, but 


he is not poſitive, nor can be in it. 
Parry. He only believes it now, becauſe: h 
knows I have Witneſſes. for that time: He hath 
ſworn it poſitively, it was ſix or ſeven Months 
before the Plot, and I have Witneſſes to pro- 
duce, can prove how long before the Plot I was 
in the Country. „ : 
I. C. J. Call your Wuneſſes. 
Parry. Call Lanſcroon and acht. 
L. C. J. How long was it before the Plot, as 
near as you can tell the Time, Mr. Oates? + 
Oates. I have heard ſo many Prieſts, that I 
cannot poſſibly give an Account of the Day. 
Parry. I deſire to know of Mr. Oates, who 
was Ambaſſador at Mild Houſe at that Time when 
he ſays he heard me. 
Mr. Recorder. Were you never at Paſton's? 
r "ho 
Ar. Recorder. Nor at the Henetian Reſident's? 


Parry. No. 27 ogg ig T vo 
| Mr. Recorder. 


Mr. Recorder. Mr. ee wa vpbt, but Mr. 


ohuſon wass. N 
1 reg I know not Mr. Joby flu, my Name i is 


Parry; I hope it is not Jaſt' 1 n c hang ' d | 


for another Perſon. 
Mr. Recorder. 1 mean Mr. Touſen, alias 


Par arry. 
L. G. J. Mr. Prance, you are fire char is the 


Man? 

Prance. Yes, and 1 heard him confeſs himſelf 
to be a Prieft. 

Parry. Tis falſe. 

L. C. Baron. And this is che Man that brought 
the Chalice to you. 

J. C. J. Why, did you never go with a Cha- 
lice to this Man, and break it?; 

Parry. My Lord, I never bought any thing of 
him, nor ſold any "thing to him, nor bad any 
Converſe with him. 

Sir John Keiling. I do never wonder at rheir 
denying any thing. I would feign know whe- 
ther he would not deny the Sun ſhines now or 
no? 

Parry. And then for the E Room, what 
Room of the Houſe was it! 

Prance. I took him up in the middle of Cheap- 
fide, and therefore I muſt ſure know him. 

Parry. He did not know me, but only took 
me on Suſpicion at Random, becauſe I was in 
the Company of a Roman Carbolick. 


Den the Witneſs Lanſcroon flood up. 


L. C. J. What would you have this Man 
asked? 

Parry. About the Vear 77 and 78, wherein 
Mr. Oates alledges he heard me, let them anſwer 
to that, how long I was at Hindſor? And whe- 
ther I did not dwell conſtantly there? 

L. C. J. Well, you hear the Queſtion. How 
long was he at Windſor ? | 

Lanſcroon. From what Time do you ask ? 

Mer. Fuft. Pemberton. Nay, you muſt not be 
led into an Anſwer. How long was he at Wind- 
for? 


Tanſerbon. From Chriſtmas 77, to Alballantide 


Ar. Fauſt. lhe. And was he neyer at London 
all that Time? 

* Lanſerom. No. 

Mr. Fuft. Pemberton. How can you tell thar? 

Mr. 7uft. Atkins. Was he always in your Sight 
al rhe Lime? 

© Lanſtroon. Yes, he was there always, 
| — Fuſs. Atkins. Were you there e Tour 

> 

© Lanſeroon. Yes. | 

L. C. J. What are you? 

Lanſcroon. A Painter. 

L. C. F. And was you and he always rontrder 
at that Time? 

- Lanſcroon. Ves. 

LET Wha, in a Room? | 

Lanſcroon. Ves. | 
I. C. J. Can you affirm, that ve a Twelye- 
month rogether, you ſaw him every Day? 

Lanſcroon. Ves. 

Mr. Recorder. How many Years ago do you 
fpealE GER 22 | 

n From 77 to 78. | 

Ar. Recorder. I don't ask you the, but how 
many Vears ago 'tis? 


1679. O. B. 4 Romiſh rid Vor 


5 ſtood, Mr. Parry. 


Pfeaſon. 


L. c. 2 . c 


nd * * of as . 


ee 1 en ago "oY 1 
Mr. Recorder. That is 1 75 and . 
Mr. Juff. Fenberton. TAY \ * A, er- 


* © > 


*__ 


1 


Then ſtood up oo * 2 Jacah! 16 


L. C. J. What ou about Mr. Pays 
ing at Windſor ? y 7 g 5 By 


Jacob. He was a Gentleman that came long | 


wich me in the Coach to Windſor. 
L. C. J. When? l 
Facob. Before Chriſtmas (7. 3 
IL. C. J. How long before? 3 
Jacob. Ten Days. He came there to take Air 
for his Health, he was not well. pm 
E How long ſtaid he there? £ 
Jacob. He ſtaid ar Findſor till Alballantid af- 
* he ſtaid there a Vear. 
L. C. J. Did you ſee him there every Day, ot 
that Year? 
Jacob. Yes. "Y 
L. C. J. Why, what Reaſon had you w 
him every Day? 
Jacob. He dined every Day at our Houle,” ' 
J. C. J. Your Houſe? What Houſe? . | a 
e The Painter's. 2p gl 
Mr. Juſt. Dolben. However, that is but few 
Chriſtmas, and he ſpeaks of November before 
L. C. F. Did he dine there all that Tim? 
2 Yes. 
C. F. Did he dine there every * on 
25 ? 
Jacob. Yes. 


114 4 


time ? 
22 No. 


| > ks 23 


Oates. Pray ask this Witneſs if te never heard | 


him ſay Maſs ? 
Mr. "uf. Dolben. Then he muſt be ſworn, and 


may be he will deny it. 


L. C. J. Did he dine of Aſbwedneſday and che. 
Friday? yr k 

Jacob. Yes, my Lord. x 

L. C. J. So, he ſays you eat of Gol Fils 
and Afrwedneſday; the Pope ſhall knoy, it. 

Mr. Recorder. What fay you? Did bee t Flesh 
upon thoſe Days? 


5 10 p 


Jacob. Yes, he did. Boots 1 
4, C. J. You can tell what be bd dl ; can 
you? 7 


Ar. Recorder. Did he eat "Beef," or Motto? 
Mr. Jill. Doiben. Go, you. talk like an idle 


m_ 1 
C. J. He tels qoui that i en Neis tap, 


455 is mbre. 


'P 2 
e eee 
5 e e 


ge pe 


Mr. Rerordis Ay 
Pupils by not, they wi 


005 


Lanſcroon. 1% na 
C. A. Teftitti <P") 1 Oafts, goes 


L. C. J. Did he never de a Fat in al a ta ” 


1006 


I. C. J. Well, have you done, have you any 

more Witneſſes? 
Parry. I would ask Mr. Oates, and deſire him 
to anſwer me to it, what did he depoſe againſt 
me before my Lord Shaftsbury, viz. That he 
heard me ſay Maſs in #/i1d-Chapel, and there heard 
Mr. Collins's Confeſſion, and now he ſays, it was 
in a Private Room; now I have it to ſhew that 
I did not officiate' there, nor frequent the 
Houle. 7 ; 

L. C. J. Who is it that will prove that you 
did not come to the Houſe? | 

Perry. The Ambaſſador's Servants. 


I. C. J. I do not underſtand what you mean. 


Parry. I am to ask of Mr. Oates, and deſire he 
ſhou!d anſwer to ir, W har he did depoſe before 
my Lord Shafrsbury and the Committee of Lords, 
touching Mr. Collins? | 

L. C. J. He cannot remember, it may be. 

Mr. Juſt. Pemberton. You muſt not ask ſuch 
Queſtions as theſe are, it does not refer to this 
_ Matter. 

Parry. He did give in, that I heard Mr. Col- 
lins's Confeſſion, I ask, Why he does not give it 
in now? 

L. C. J. That is a foreign Matter, what have 
we to do, with it now? | | 

Mr. Juſt. Pemberton. If you will prove any 
thing againſt him, you may, but you may not 
ask ſuch Queſtions as that. 

Parry. I have proved that I was in 1677, and 
1678, in the Country. 

Mr. Juſt. Pemberton. They tell us of ten Days 
before Chriſimas, and Mr. Oates ſpeaks of No- 
vember. 


* 


L. C. J. Look you, Gentlemen of the Jury, 


here are two Witneſſes againſt him, Mr. Oazes 
and Mr. Prance | 
. Parry. My Lord I have one thing I deſire to 
be taken notice of, that is, this Letter of the 
 Ambaſſador's, who upon the Examination of all 
his Family does teſtifie and declare, that I did 
never officiate in any reſpect in his Family. 
L. C. J. It cannot be read. 
Mr. Juſt. Pemberton. It is not any Evidence. 
Parry. How ſhall I clear my ſelf, if the Teſti- 
mony of the Ambaſſador and his whole Family 
be not admitted? | | 
Mr. Juſt. Atkins. *Tis a hard thing for you to 
clear your ſelf. : 
L. C. J. Why don't you bring them hither as 
your Witneſſes ? 
Mr. Recorder. Where is my Lord Ambaſſador, 
why does not he come hither ? 
Parry. He bath leſt the Kingdom. | 
Mr. Recorder. Then you may boldly ſay any 
. thing of him, and we cannot diſprove you. 

L. C. F. Is all his Family gone with him? 
Party. There is but one remaining, I think 
he is here. 85 | 

L. C. J. Call him. | 
Parry. Monſieur Rivier. ¶ No appeared, and 
food up. ; | 
I. C. J. What do you ask him? 

Parry. Do you know this Hand, Sir? 

L. C. J. It muſt not be read if he do. 

Parry. He is one of the Servants to my Lord 


Egmond, and he lived in the Houſe, and he 


knows that by his Maſter's Order all his Dome- 
ſticks were examined, and all proteſted they nei- 
ther knew nor ſaw me ever in Wild-Houſe; all 


which 1 have under his Hand and Seal to ſhew. 


8g. The Trial of Henry Starkey, 


31 Car. II. 
L. C. J. Ir ſignifies nothing. 
Mr. Fauſt, Pemberton. Ask him any Queſtion 
bur don't tell him what he knows. ED 
L. C. J. Why don't you ask him ſome Que. 
ſtions? Why, you have not Catechiſms in your 


Church, you don't know how to ask Queſtions. 


Parry. Ask him whether he ever heard me ſay 
Maſs at my Lord Ambaſſador's Houſe? 

L. C. J. It's to no purpoſe if he did not, here 
are ſome have. 

Parry. Then my Lord, he knows that there 
was a ſtrict Examination at Miid-Houſe by my 


Lord's Orders, whether I did frequent the Houſe, 


and it was reported by them all I did not; and 
they muſt know if ever I did officiate there, for 
there is none admitted to ſay Maſs there, but by 
Order. | 

Mr. Juſt. Pemberton. Look you, Sir, do you 
know that Mr. Parry ever ſaid Maſs at Mid- 
Houſe ? 5 | 

Rivier. No, my Lord, I do not know it. 

Mr. Juſt. Pemberton. It was in a private Room, 
Dr. Oates ſays. N 

Rivier. I never ſaw him there. 

Mr. Juſt. Pemberton. If you ask an hundred 


here, they would ſay the ſame thing. 


L. C. J. Come, when Matters are plain ' tis in 
vain to contend; here is the Buſineſs, Gentle- 
men, here are Mr. Oates and Mr. Prance, two 
Witneſſes againſt Mr. Parry; Mr. Oates ſays, 
he hath heard him ſay Maſs, one time at one 
Place, and twice or thrice at another. Mr. Prance 
hath heard him often, and Mr. Prance does tell 
you plainly, that he cannot err, that he is not 
miſtaken in the Man, for he came to his Houſe 
with a Chalice, and broke it there, and he knew 
him ſo well, that meeting him by chance, he 
took him up in the Streets; ſo if you believe 
them, they ſwear it poſitively, and you muſt 


find it fo. | 


Then the Lord Chief Juſtice went away. 
Cl. of Cr. Set Henry Starkey to the Bar. Hold 


up thy Hand, G&c. 


Mr. Belwood. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Henry Starkey ſtands 
indicted for the like Offence with the other Pri- 
ſoners; that he having received Orders from 
the See of Rome, came into England, and this is 
High- Treaſon z to this he hath pleaded Not 
Guilty; we will prove it upon him. Swear 
Dr. Oates and Mr. Prance, | Which was done. | 

Mr. Serj. Strode. Pray Sir, will you tell my 
Lord, and the Gentlemen of the Jury, what you 
do know of this Szarkey's being a Prieſt? 

Oates. My Lord, Mr. Starkey is a Prieſt, and 
I once heard him ſay Maſs at Mr. Paſton's. 

L.C. Baron. W hen was that? How long was 
it ago? n | 

Oates; It is about three Years ago. 

L. C. Bar. Did he give, the Sacrament then, 
or at any other Time? | 

Oates. None received but himſelf. 

Mr. Belwood. Was he in Prieſt's Habit? 

Oates. Yes. | 

L. C. Bar. Did he receive the Sacrament, and 
conſecrate the Hoſt? 

Oates. Yes, in both Kinds. | 

L. C. Bar. Will you ask him any Queſtions ? 

Starkey. He tells me of Prieſt's Habits z what 


.are they, Sir? 


L. C. Bar. What Habit had he on? 


2 


Oates. 
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Oates. A thing abdninhis: Neck, and a Sur- 
plice, aud a thing about ais dum; he had a 
Surplice girt about him noob 316 
Starkey. L know you not and I pereeive you 
neither know what a Prieſt's Habit is, nor the 

Difference between his Habit and his Ornaments. 
A Prieſt's Habit is a Caſſovek ö 
and a fide Cloak; the Ornaments ot a Prieit 
are not a Surplice, (as Oates ſays) but an Albe 
that falls to the Ground, and other things beſides 
that zen: 6 1 516.4 em narf 
Mr. Juſt. Pemberton. You are well skill'd in it, 


J ſee. | 1 3 490 81358112810. 
Starkey. And how did you know that I ſaid 
Maſs? Did you know that I took Orders? For 
if | took no Orders, it was no Maſs; for it is the 
Prieſt makes the Maſs, and not the Maſs the 
Prieſt; and then if 1 were no Prieſt, it could be 
no Maſss. a ad work 
Mr. Juſt. Pemberton. That is a pretty Argu- 
ment indeed! Do any but Prieſts ſay Maſs? 
Star ſey. I can bring an Inſtance of a Gentleman 
in this Town, a private Lay-man, who faid 
Mals about this Town, and he was a Proteſtant, 
and at laſt he ſtole the Chalice, (his Name was 
_ Gardener.) * V | 

Mr. Juſt. Pemberton. He did well, did he not? 
Is that your Uſe? | | 
- Starkey, Ves, with ſuch Prieſts as he. 

L. C. Baron. Tis a great Evidence this argu- 
ing of yours, if he did not ſwear it, that you 
arc a Prieſt. 

_- Starkey. I wonder that this Gentleman ſhould 
fo well remember me, I don't know him. 
Mr. Juſt. Pemberton. Do you think you know 
every one that hath ſeen you at Maſs ? 
Sir John Keling. Set up Mr. Prance. What ſay 
you, Sir, to this? | 
Prance. My Lord, I heard him fay Maſs at my 
Lady Somerſet's in Lincolns- Inn Fields, and at Mr. 
Duncomb's, that taught School in Prince's- Street. 
Starkey. As I hope for Mercy from Almighty 
God, I was never there in all my Life (except 
Pantly) her Houſe in Glouceſterſhire. "I 
Prance. Did you know one Mr. Duncomb that 
is dead? | 

"Starkey. Ves. 

Prance. Well, I heard you ſay Maſs at his 

Houle. 2-59 

Starkey. My Lord, I was never at Mr. Dun- 
comb's in my Lite, bur at 3 or 4 a-clock in the 
Afternoon, and if I ſaid Maſs there, it was over 

a Pot of Ale. : | JL 
 - Prance, I have heard him ſay he faid Maſs in 
the King's Army. eit: #084 ob 
1» Starkey. I know neither of theſe two Fel- 
lows, ' 71 za mid isad am 
Mr. Recorder. Come, I would fain fee whether 


you Prieſts and Jeſuits can ſpeak one Word of 


Truth or no: Come, Mr. Startey, did you ever 
1 Maſs in the Army? 
Starkey. I never did: But pray give me leave 
to ſpeak; I appeared for the King, when he 
had not above foo Men in Appearance for him; 
am but a younger Brother, (ſecond Brother to 
John Starkey of Darley in the County of Che- 


ſer, Eſq;) and yet with an Annuity of Seven- 
{core Pounds a Year, which I bought, and o- 


ther Monies which Þ had, I ſpent above 4000 J. 


I. C. Baron. Come, Dr. Oates, wha 


and ſo. ſpent myokcſtate to ahat degree, æhat that 
Day when I received my Sentenge, of /Banidhs 
ments;hhad.byt thaee balf Gro vns in tbe. World, 
hieh were given me that jams Moining,bygwo 
Friends. ad u, bio ym led Sm 


LC. Baron. Me. Star keꝝ, you mey urge this 


tothe King, for his Mercy and Clemency, uus 
nothing to the Point here beſere the Jury ta be 


try'd. Whatſoever you have merited by your 

Services, you mult apply your ſelf to the Kibg 

for his Mercy, it is nothing here. 
Starkey. Pray my Lord, give me leave to add 


ſomething morea . was baniſtrd for 1% Years 


into France, becauſe I refuſed to take an Engage- 
ment never to bear Arms again for the Kingi I 
dick diſcover to this King a Plot defign'd. agaioſt 
his Life, State, and Government, I ſuffer / co 
this Day for it; and I delivered (intro his on 
Hand) eleven Articles of High-Treafon' againit 
the Plotters and their Abetto ts. 
I. C. Baron. Vou may be a Prieſt for all ihüt. 
Starkey. But, my Lord, by the Civil Law at is 
a Concluſion, chat although a, Man be a Traitor, 
and in the ſame Plot, he is to be indemnified:for 
diſcovering the Conſpiracy againſt his Prince:; 
much more for diſcovering another, that L Was 
not a Party in. „ot 3 01 9W 


Mr. Juſt. Pemberton. We bave nothing dd do 


with that here, but whether you are à Prieſt or 
not. 8 2110111514) dg les 

Starkey. That I muſt leave to the Proof. 

L. C. Baron. Well then, L'Il tell you, Gentle- 
men, this Perſon is indicted for being à Pfieſt, 
and coming into England. For the Point of this 
being a Prieſt, you have heard two Witneſſes de- 
poſe; and they both tell you, that they have 
heard him ſay Maſs, as great an Evidence off it 
as can be, for none ſay Maſs but Prieſts. Dr. Oates 
tells you at Mr. Paſton's. Mr. Prance "ſays at 


Mr. Paſton's, at my Lady Somerſet's, and one 


Mr. Duncomb's. If you believe this, you muſt find 
him Guilty. hs „ inne 2d 
Mr. Fuſt. Atkins. And they ſpeak too, to his 
receiving the Sacraments in both Kinds. 
Starkey. If I was there, ſure there was ſome 
body elſe beſides my ſelf, I did not ſay Maſs a- 
lone; produce but one Witneſs for you, then I'll 
ſubmit. ens JOG 90 
5 W it 
Cl. of Cr. Set Alexander Lumſden to the Bar. 


Hold up thy Hand, c. Your Charge is to en- 


quire of him as of your firſt Priſoner; and Hear 

your Evidence. 245401 F195 37s vn 
Mr. Belwood. May it pleaſe your Lordſhipy and 

you Gentlemen of the Jury,” Alexander Lumſden 


the Priſoner at the Bar ſtands indicted for High- 


Treaſon, for that he being a Prieſt, and regeiving 
Orders from Rome, did come here into Exgland, 
and abide contrary to the Statue 
Sir John Keling. Swear Dr. Oates, Mr Dug- 
dale, and Mr. Prance. [bitch was done. J 
t ſay you to 
this Man? 8 i IV Loon 
Oates. I heard him ſay Maſs, he is a Dominican 
Fryar, as I remember. I beard him ſay Maſs 
twenty times at Wild- Houſ . 
I. C. Baron. And Conſecrate the Hoſt 77 
Oates; Ves, and J reeeiv'd the Sacramemt from 


him. 4 iis 1 D000 eM 218 * {87 wou 
in the King's Service, (which [bled for before 
J had it) for I got it in another Monarch's Ser- 


L. C. Baron And ſaw him take Confefion? 


vice; I loſt my Leg for him by a Canuon- of, and 19504 ec ee 
TAY | | 


Mr. Juſt. Pemberton. 


— — - — 
_ -— — — — — 
rn 
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- Mr. Juſt. Pemberton. W ill you ask him any Que- 
ions? . 
Lumſden. What time was this, if it pleaſe you, 
Sir ? | | Sac * 
Oates. That Summer that was before the 
Plot broke our. Mr. Lumſden knows me well 


enough. . | 
L. C. Baron. Do you know him? | 


Lumſden. Truly 1 do not know that ever I ſaw 


him, or converſed with him in my Life. 

L. C. Baron. What ſay you, Mr. Dugdale ? 
dale. My Lord, I was at 6:te-ball that 
day Mr. Lamſden was taken; and by the Impor- 


tunity of ſome Friends I did go to him, but I did 
not know him, but by diſcourſe he did confeſs 


himſelf a Prieſt; I asked if he was a Franciſcan, 


he ſaid he was a Dominican. N 


Oates, He is Procurator- General of the 
Kingdom of Scotland. bs 1 | 

Mr. Recorder. They have ſuch a parcel of Peo- 
ple, and ſuch Names for chem. | | 

Mr. Serj. Strode. Mr. Prance, what do you know 
of Lumſden's being a Prieſt? _ 

Prance. I know he is a Prieſt, and have heard 
him ſay Maſs ſeveral times at Wild- houſe. 

L. C. Baron. Was he there in the Habit ? 

Prance. Ves, and conſecrated the Hoſt. 

L. C. Baron. How long ſince? 

Prance. Two years ſince. I heard him twenty 


times. h 
L. C. Baron. Do you know what Countryman 


| he is? | 


Prance. An Iriſhman, I think. 
| Oates. No, he is a Scorchman, he will not deny 
it. | | 
L. C. Baron. What Countryman are you ? 
Lumſden. A Scotchman. | 
L. C. Baron. Of what part of Scotland ? 
Lumſden. Aberdeen. | 
Z. C. Baron. Were you born there? 
Lumſden. Yes. 
2. C. Baron. Vou have no more to ſay, have 
you: 1 
Lumſden. My Lord, I am not here, I think, to 


be my own Accuſer, I humbly conceive ſo, and 


whartloever is againſt me muſt be proved, not 


ſimply aſſerted They ought to give Proofs and 


Reaſons; but ſo it is, it is but a ſimple Aſſertion 
what they ſay; I deſire they may prove it. 

L. C. Baron. No, they need not; it is ſufficient 
if they prove it by ſuch Circumſtances that the 
Jury are ſatisfied and convinced that it is true; 
but it is not to be looked for, that no Proof 
ſhould be given againſt the Prieſt, but by them 
that ſaw him receive Orders. | 

Mr. Juſt. Attins. Tis impoſſible almoſt to 
prove that. 5 

L. C. Baron. But if they prove the Circum- 


ſtances, that you have executed the Office of a 


Prieſt by ſaying Maſs, which none does but a 


| — 2 tis enough to guide them in their Ver- 


Mr. Juſt. Ellis. And they have proved that 
which is next to a poſitive Aſſertion. 
Z. C. Baron. That need not be. 2 
Mr. Juſt. Ellis. Bur let us not leſſen our Proof 
Mr. Juſt. Pemberton. Vou muſt conſider that 
the Proof is certain; for they have ſworn an 
Aſſertive poſitive Thing, which thing is enough 
to a Jury to prove you 5 


a Prieſt, becauſe none 
others but Prieſts may do tuch things in your 


Church as you have done: Therefore it is a 
good Argument and Evidence to conclude you 
a Prieſt, from this Evidence that hath been 


given. ROE. | | 
Oates. I have heard him own himſelf a Prieſt 
twenty Times. | | 


Lumſden. The exerciſe of the Prieſtly Fun&i- 
on is but a Penalty of 200 Marks. | 

Z. C. Baron. Ay, that is, it the King will go 
no higher: But you are proſecuted upon ano- 
ther Law. | | 

Mr. Juſt. Ellis. Tis Evidence, and a great 
Evidence, that which hath been given ; for we 
muſt go according to the nature of the thing: 
Tis impoſſible the Act of Parliament ſhould be 
put in execution, if they muſt prove they recei- 
ved Orders from the See of Rome But when 
they have proved thole things done by any man, 
which none ought to do but a Prieſt, it hath 
been in all times allow'd to be a Special Evi— 
dence. 1 

Mr. Juſt. Pemberton. Tis a plain and ſufficient 
Evidence. | 

Mr. Juſt. Ellis. But if there were any need of 
it, and you would have any more, he hath con- 
feſſed, upon the Queſtion asked him, Whether 
he was a Franciſcan; No, he was a Dominican. 

L. C. Baron. Have you done? Then Gentle- 
men of the Jury, you muſt not at this time of 
the day be inſnared by that Argument, That 
there muſt be a poſitive Proof of this Reception 
of Orders from the Church of Rome, becauſe it 
hath been all along accounted, and is an un- 
doubted Proof for your Satisfaction, if it appear 
he hath exerciſed the Offices of the Function; 
thoſe Offices that are not done but by Prieſts: 
Now this hath been proved by two Witneſſes, 
and by the Confeſſion of the Prieſt himſelf to 
Dr. Oates and Mr. Dugdale: So I mult leave ic 
upon the point of Fatt ro you, whether it be 
not ſufficient Proof. Bur this Caſe will differ 
from all the reſt, and the Court is very tender in 
the caſe of Life, that it ſhould be without all 
Queſtion what is determined; therefore as to 
your Enquiry for him, it muſt go only whether 
he be a Prieſt or no; for the others, you muſt 
conſider them as Engliſhmen, and enquire of them 
as ſuch: He is a Scorchman, as he lays, and they 
ſay ſo too: Now then there are ſome Words 
in this Statute whereupon the Court hath con- 
ceived a Doubt, whether his Cafe comes within 
them; which arc the Words abour the King's 
Dominions, which now are far more enlarged 
than were thoſe of the Queen when the Statute 
was made; if then you find him a Prieſt, you 
muſt find the other matter ſpecially. | 

Mr. Juſt. Ellis. Look you, Gentlemen, we 
are to be of Counſel for the Priſoner; and it 
being matter of Law, we ſhall take time to ad- 
viſe upon it before we give our Opinions in it: 
but for the matter of Fact, I doubt not but you 
will find that he is a Prieſt ; and then the other 
matters, that he was born at Aberdeen in Scot- 
land, and the other matters you may find ſpe- 


cially, there needs no more. | 
Mr. Recorder. Swear an Officer to keep the 


Jury. 


Who after the Receſs of a quarter of an Hour, re- 
turn d into the Court, and baving anſwered to 
their Names, and appointed their Fore-man to 


give in their Verdi, he delivered it thus : 


1679. O. B. 4 Romiſh Prigſt, for High- Treaſon-: 1059. 


Cl. of Cr. Lionel 4 alias Munſon, hold 
up thy Hand; look upon the Priſoner, => ſay 
you, is he Guilty of the High- Treaſon whereof 
he ſtands Indicted, or Not Guilty? 

Fore- man. Guilty. a 

Cl. of Cr. James Corker, hold up thy Hand: 
How ſay you, is he guilty, Cc. 

Fore-man. Guilty. . M 

Cl. of Cr. Is William Marſt al guilty, &c. 

Fore-man. Guilty. 


Cl. of Cr. Is William Ruſſel, alias Napper, 


guilty, &c. _ | 

Fore-man. Guilty. _ bo OTE 

Cl. of Cr. Is Charles Parry guilty, &c. 

Fore-man. Guilty. : 

Cl. of Cr. Is Henry Starkey guilty, &c. 

Fore-man. Guilty. | 
Ci. of Cr. Alexander Lumſden, hold up thy Hand. 
Look upon the Priſoner ; How fay you, is he 
Guilty of the High-Treaſon whereof he ſtands 
indicted, or Not Guilty? 

Fore- man. We find he is guilty of being a Piieſt, 
and born at Aberdeen in Scotland. 

Mr. Juſt. Ellis. Read the Notes to them. 

Cl. of Cr. You find that Alexander Lumſden is 
2 Scotebman, of 58 Years of Age, born at Aber- 
deen in the Kingdom of Scotland, being then un- 
der the Dominions of King Charles the Firll, and 
now under the Dominions of our preſent Sove- 
reign z and in the Reign of the ſaid King Charles 
the Firſt, and that at the time in the Indictment 
mentioned, he was a Prieſt in Holy Orders, by 
Authority derived from the See of Rome, prout 
in the Indictment: And that he came and was re- 


maining in England, prout in the Indictment. Bur 


whether upon the whole matter he be Guilty of 
High- Treaſon within this Law or not, you do 
not know, and crave the Opinion of the Court. 

Fore-man. Yes. 

Cl. of Cr. Then hearken to your Verdict, as 
the Court hath Recorded ic: You fay, Cc. 

Mr. Recorder. Call for the Executioner. 

Then the Judges went off from the Bench, and 

the Court proceeded to Judgment. 


Ct. of Cr. Set Lionel Anderſon, alias Munſon, to 


the Bar: Lionel Anderſon, alias Munſon, thou ftan- 
deſt Convicted of High-Treaſon; What canſt 


thou ſay for thy (elf, why Judgment ſhould nor 
paſs upon thee to Die according to the Law? 
Anderſon. ] can ſay this, I would have gone out 
of England, but the King kept me here, telling 
me, I ſhould not go; and I had a Protection 
from the Council-board : The Biſhop of London, 
when I was taken firſt, ſent a Letter to Sir Cle- 
ment Armiger,that neither I nor my Booksſhould 


be meddled with, that I had written for the King 


and the Government, for which he conceived 1 
might be excommunicated at Rome, and that I 
was then under a ſpecial Protection of his Ma- 
jeſty and Council ; and when I was again taken 
and put in Cuſtody of the Horſe Guard, the 
Duke of Monmouth ſent Sir Thomas Armſtrong to 
have me freed again: I begg'd of the King that 
I might go, ſaid I, I won't expoſe the King to 
the worlt of Rabbles; bur he told me, I ſhould 
flay in England, and Mr. Peter Welſh and I had 
Orders from the Council, he one and I another, 
to ſtay. 0 | 
Mr. Recorder. For that matter you may be aſ- 
| ſured, I promiſe it you faithfully and publickly, 


Yor. II. 


ſay. 


that I will acquaimt the King with what you 
Anderen I thank yon, ge... 


Mr. Recorder, For this Court hath nothing to 


do with that; the King is the proper Judge of 
that matter, to determine his on pleaſure as he 
thinks fit: Tie him up. are 
Anderſon. Sir, J had no notice of my Trial 
but this morning: I ſent to my Lord Bridg water, 
to know when I ſhould be Tried; he told me, 1 
ſhould have Ten days notice of it; now I have 
Witneſſes to diſprove Mr. Prance's Teftimony.; 
for Mr. Oates, I own he hath heard me ſiy Mais 3 
bur for Mr. Bedlow's Teſtimony, as 1 hope to 


ſee the Face of Almighty God, I know him not? 


When I was taken, ſaid he ro me, Mr. Anderſon, 
let me ſee your Protection, and I ſhewed it him; 
You have two Names, ſaid he, I do not know 
whether it be you or no. And then beſides, theſe 
are not legal Witneſſes. : 2 

Mr. Recorder. Nay, that muſt not be allow'd 
you to lay : You have been fairly heard and 
try'd ; they were upon their Oaths, and the Ju- 
ry, twelve men upon their Oaths, withour any 
Exception made to them, they have Convicted 
you; therefore this is to calumniate the Pro 
ceedings of the Court. Hd 

Anderſon. | tell you this more; they are not 
the King's Evidence properly; tor they ſwear 
for themſelves upon the account of Benefit; if 
any Prieſt be Convicted, they are to have fo 
much Money. * 4s 

Mr. Recorder. The Court heard the Evidence 
that was given, and if you will have ir of the 
Court, the Court does really believe them, and 
ſo did the Jury too. 

Anderſon. I am ſatisfied, 

Mr. Recorder. Tie him up then. | 

Cl. of Cr. James Corker, hold up thy Hand: 
You ſtand Convicted of High-Treaſon; What 


can you ſay for your ſelf, &c. | 


Corker. Nothing, but that I refer my ſelf to 
God, my juſt Judge and Saviour. 

Mr. Recorder. Tie him up. 

Cl. of Cr. William Marſhal, hold up thy Hand: 
Thou art in the ſame Condition, what ſayſt thou 
for thy ſelf? 

Marſhal. I have very little more to ſay than 
what I have ſaid already: I thought the Law 
had nor allow'd any man to have been condem- 
ned upon the Teſtimony of one Witneſs, bur 
required two: Now there was but one poſitive ' 
Witneſs againſt me, the reſt only ſaid, I had 
confeſſed my ſelf to be a Prieft; two of them 


did ſwear, they heard me confeſs it at my other 


Trial; if it had been at this Frial it had been 

another thing, and there had been ſome Validity 
in the Proof; but to ſay, they heard me con- 

feſs it at another time, I humbly conceive, ac- 
cording to the Law, bears no force. I have this 
further to add, his Majeſty, ſome. Years ago, 
put forth a Declaration under the Broad-8 

for a Toleration of Religion, and Liberty of 

Conſcience, whereby the Roman Catholicks had 
the uſe of their Religion in their private Hou- 

ſes. Now I have been informed, that accord 

ing to Law, whatſoever is put forth under the 
Broad-Seal, muſt be recalled by ſomething un- 

der the Broad-Seal, or it remains in force: which 

was never done as to this Declaration, and then 
E lie under the Protection of that Declaration. 


N 


— * Mr. 
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'fay you are a Prieſt, | | 
Evidence againſt you, tho you might poſlibly 


| rhe Words. 


Mr. Recorder. As for the 


| he firſt part, tis plain, 
to the ſatis faction of every body, that there hath 
been two ſufficient Witneſſes, upon whofe Te- 
ſtimony you are Convicted: For whether you 
"Were asked the Queſtion or not, yet if you will 
55 that Confeſſion of yours is 


ſay fo wichour being asked the Queſtion. 
Marſpal. Is it credible I ſhould do ſo? 
Mr. Recorder. Yes, the Jury believed it fa. 
Dr. Oates. One of the Jury ſtood by and heard 
Mr. Recorder. And now, becauſe I will put it 
our of all doubt, 'tis not the Bufineſs nor the 
Duty of the Court to give any Evidence of any 
Fatt that they know of their own knowledge, 
unleſs they will be ſworn for that purpoſe; For 
tho they do know it in their own private Con- 
ſciences to be true; yet they are obliged to 
conceal their own Knowledge, unleſs they will 
be ſworn as Witneſſes. But now you are Con- 
vided, I muſt take the liberty to tell you, that 
at your laſt Trial you did own. your ſelf ro be a 
Prieſt; and I muſt put you in mind further of 
ſomething which you may very well remember : 
When I detained you after your Acquittal, and 
re: committed you when Sir George Wakeman was 
diſcharged, I did then tell you, you have own'd 
your ſelves to be Prieſts, I was bound to take 
notice of that Confeſſion of yours, and there- 
fore obliged to detain you: Such a Token as 
that is may perhaps bring it to your memory; 
bur as it was hinted to you before, you are a 
voluminous Talker, and abundance of things 
may drop out of your mouth, that you don't 
conſider before they are paſt. 
Marſbal. Tis for my Life, and therefore I may 
be per mitted to ſpeak ſure. 
* Mr. Recorder. That is as to the firſt Point: 
And then as to the King's Declaration, which 
was the other matter you inſiſted upon, I pre- 
ſume it does not ſtick with. any body that knows 
the matter; bur leſt it ſhould, I would ſay this 
to it: Tis very well known in the firſt place 


( do not go now to determine the Law upon it, 
| becauſe you know what Opinions and Judg- 


ment it received afterwards) yet this I will ad- 
venture to ſay, That it was. never the intention 
of thar Declaration thar ever Prieſts ſhould come 
and reſide here; but it was only intended for 
render Conſciences, as the very Letter of the 


Declaration it ſelf does ſhew, not to counte- 


nance Prieſts and Jeſuits, that haye caſt off all 
their Allegiance to the King, and endeavour 
both to deſtroy him and his Government. 

"Marſhal. Pray Sir, will you give me leave to 
ſpeak as to that: If ſo be the uſe of their Religi- 
on were permitted to Roman Cat holicks, thar 


Pele not being to be praciſ:d without 


Prieſts, it is to be ſuppoſed, that the Prieſts are 
permitted. _ h ” | 
Mr. Recorder. But ifa Man were to argue with 
you now in your own. way; Pray are there not 
Prieſts in England, beſides. thoſe Prieſts that were 
born here? Fou know, of your own Acquain- 
rance there are ſeyeral Roman Catholick Pricits, 
not Expli/hmen born, that are conſtantly. here, who 
can perform the Offices. TG 

* Marſh3l. Ag.! don't. know that; but this I 
know, if they be not born in England, or have 
lived in England, fo as to know the Tongue, 
Roman Catholicks will be little the better for 


9 
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Mr. Recorder... Nay, I dom t fay much the ber- 
ter, hut much the worſe for their coming at 
them: and in caſe they would only uſe the g. 
gliſo Truth, I. preſume they would not have ſo 


- 


many Proſelytes, but you gull them with Stuff 


they underſtand not. 


Marſhal. Pray Sir give me leave a little. x 
haye one word more: For all matters of Trea- 
ſon, and treacherous Confpiracy, I was freed 
before in this Court; now I would obferve hat 
the beſt Lawyers that ever were in England, have 
obſerved for me; That there is no Crime in 
Prieſthood it ſelf: For my Lord Coke in his yth 
Report, zoth Leaf, commeming largely upon 
the Statute of 27 Eliz. and inlarging upon the 
Senle and Meaning of that Statute, and callin 
to mind who the Men were that were former- 
ly executed. by foree of that Statute, and why 
concludes thus: Hence: it appears, that no Man 
yet bath or can be executed for his Function of 
Prieſthood, but becauſe there was annexed to 
the Prieſthood treacherous Deſigns and treache- 
rous Attempts. And the ſame Lawyer in the 3d 
Inſtitutes, 22d Leaf, ſays, That in this Statute 
of 27 Eliz. *twas very wifely and juſtly done by 
the Statute-makers, to provide, that the Judges 
ſhould. proceed in their Judgments. upon that 
matter, only according to what is expreſſed and 


ſpecified in that Statute. And thoſe: Words were 


a Sanctuary to the Judges, and pur in to pre- 
vent the ſhedding of guiltleſs Blood. Now if ſo 
be that ſo great a Lawyer, in a Diſcourſe about 
Prieſt hood and Freachery, does thence con- 
clude, That Prieſt hood as Prieſthood is no Crime, 
nor no Function belonging to it hath any Crime 


in it, well may I conclude ſo too: And indeed, 


if it had, then a great part of the World would 
be Traytors; nay, it would bring in Chriſt him- 
ſelf, who was a Prieſt, to be a Traytor too : 
Therefore Prieſthood, as Prieſthood, hathi no 
Treaſon eſſentially link'd' to it. And when he 
ſays, that they muſt proceed according to what 
is ſpecified, he does in the forementioned place 
ſhew, that it was not ſpecified at all, that any 
that were Executed, were for Prieſthood Exe- 
cuted: And I am accuſed of nothing elſe in the 
World but bare Prieſthood as Prieſthood, with- 
out any Deſign or Treachery joyned to it: And 
if, according to: Law, Prieſthood be not liable 
to Condemnation, then I am not to be Con- 
demned. 3 
Mr. Recorder. Now you have been heard. 
Marſhal. Ves, Sir, and I thank you for it. 
Mr. Recorder. This long Speech of yours will 
ſigniſie but little, when you conſider the Act of 
Parliament upon which you are indicted. Tis 
true, ſer that Act of Parliament our of the. Caſe, 
and then to be a Prieſt is not High-Treaſon; 
nay, in caſe a Man be born our ot the King's 
Dominions, and be a Prieſt, aud remain here, 
that is not High-Treaſon within this Statute, 
becauſe Prieſthood it ſelf does not make the 
Crime (God forbid any one ſhould affirm it) but 
when all that is granted, hen an Act of Far- 
liament hath taken particular notice of the 
eat Miſehiefs and Inconveniences that have 
attended the Government, and the continual 


Danger that the Supreme Head hath been in, 


by having Perſons; which were; born within the 
King's Dominions (as you were) to wave tlicis 
Allegiance, and to acknowledge: a Supremacy 
in any Forciga Frinoe or relate, as you alf 5 

= ' , when 
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when you take Orders from the See of Nome; 


the Wiſdom of the Nation bath thought rea- 
ſonable that ſuch ſhould © be adjudged. Trai- 
tors: And this Act of Parliament, upon which 
you ſtand Convicted, does plainly.” fay, If any 
one born within the King's Dominions will 
take Orders from the See of Rome, and ſhall af- 
ter reſide here, he is guilty of High-Treaſon: 
And this is not only thought ſo by us that are 
here, but by all my Lords the Judges that were 
preſent at your Trial; for God forbid we ſhould 
condemn you for any thing as High- Treaſon, if 
you had not been within the compaſs of the Act 
of Parliament: And what is Treaſon, the Act 
of Parliament particularly deſcribes, which all 
hath been proved upon you; and becauſe you 
are pleaſed to ſpeak it to che Court, and lay it 
on the Conſciences ofthe Court, I diſcharge my 
Conſcience ; the Jury having Convicted you for 


High-Treaſon, I am very ready to pals Judg- j 


ment upon you according to the Law, and I 
will clear my Conſcience of that preſently. Tie 
him up. | | 

Cl. Fe Cr. William Ruſſel, hold up thy Hand, 
Thou art in the fame Caſe, what canſt thou ſay 
ſor thy ſelf? Ge. : 

Ruſſel. J can ſay this, my Lord, that in my 
Conſcience, I do not acknowledge my ſelf 
Guilty of what they accuſe me for, bur I mutt 
ſubmit to the Laws as they are made ; but 1 dy 
proteſt before Almighty God, and this whole 
Court, that I am innocent of all that is laid up- 
on me. 1 

Mr Recorder. Why, what were you never at 
Fild-houſe, and ſaid Maſs there? I would feign 
hear, whether you, in the State and Condition 
you are in (though you Jeſuirs have a thouſand 
Tricks and 2 have Confidence enough 
to ſay you never were, nor ſaid Maſs there? 

Ruſſel. T ought not to accuſe my ſelf. 

Mr. Recorder. You are convicted. But every 
thing that you ſay is but an Evaſion, and a Trick 
ro catch and infnare the Tgnoranr, but People of 
any fort of Senſe will not be gull'd ſo. 

Ruffel. For my Witneſſes, you are my Witneſs, 
J have but one Witneſs upon that Buſineſs. 

Mr. Recorder. The Jury have believed them. 
Ruſſel. Tis poſſible it may be lo. . 
Mr. Recorder. Nay, tis beyond poſſible, tis true. 
Kuſſel. The Witneſſes that have depoſed againſt 

me, for my part, I know them not. 

Mr. Recorder. Y ou have heard of Dr. Oates, 
Mr. Prance, and of Sir Hilliam Faller too. Tie 
him up. | 

Cl. of Cr. Charles Parris, alias Parry, hold up 
thy Hand. You are in the ſame Condition, what 
have you to ſay? 9 

Parry. What have to ſay for my ſelf? I have 
this to ſay, That thoſe that did depoſe againſt me, 
did not fay one word of Truth as to their Alle- 
gations, I take God ro Witneſs for it; I am a 
dying Man, and thank moſt heartily the Court 
for what they are to pronounce againſt me, and 
I am as ready to ſuffer, as any Man may be to 
have me to ſuffer, for it is God's Glory and his 
Cauſe. Then I inſiſted 7 two Parts, and 

1 


complained,” Firſt; of Sir Villiam Turner, that 


being brought before him by Mr. Prance, and 
ſnhe wing him my Protection under an Ambaſſador 
and 1 N ſelf a Frenchman, he light 
it, which I held*to be a manifeſt Breach againſt 
| a —— a" Sm Secondly, I was wrong'd 
UI DL. Ih | 


* 


to) for 't was my Opponent's Part to 1 e 
Rani 120 F OF aner 
ene who can prove me ro_be-other 
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tion of me with Juſtice f ae in th 
yard, Newgate, be threaten'd me With Irons, Fer if 


I did not take my Oath I Was not 


1 1 | ip rein France, 
and I refuſing, (which none cou 5 


than a Frenchman ? a x 

Mr. Recorder. No body can; we believe, you 

e in Ele, een 
Parry. If I be a Frenchman, I am, not ſubject 

to the penal Laws. S 

Mr. Recorder. Why, no body docs. : Wwe be- 

lieve you to be an Engliſhman,” .  __ 1 


Parry. And if it pleaſe you, they are to prove 


Mr. Recorder, Well, that is over now. Tie 
him up. e n 
Parry. I am not a Subject, and as not a Sub- 
ject, am not under the penal Laos. 
Cl. of Cr. Set Henry Starkey to the Bar. Henry 
Starkey, hold up thy Hand. Thou art in the ſame 
Condition with him that went laſt before thee, 
what canſt thou ſay for thy (elf ? Ge. S 
Starkey. In the firſt place, Mr. Recorder, here 
is the Man (pointing at Mr. Prance) hath ſworn 
two Lies at one Breath. : . 
Mr. Recorder. 1 muſt not hear that, Mr. Starkeg. 
Starkey. Will you pleaſe to hear me, Sir? 
Mr. Recorder. 1 will give you all the Freedom 
you can lawfully deſire in the World, but it 
muſt be that which will conſiſt with my Duty, 
and the Reverence you owe the Court. You 
ſhall not revile the King's Evidence as long as 1 
am here, by the help of God. Wt e 
Starkey. If that it were true, thar I had faid 
Maſs at my Lady Somer/et's and Mr. Duncomb's, 
yet it is not ſufficient to prove a Man to be a 
Prieſt, for any Man may take the FPrieſt's Gar- 
ments, and do the Ceremony and the Office, he- 
cauſe there are hundreds, perhaps thouſands, that 
have ſuffer'd Death for ir. And ſo to do theſe 
Acts, is not Evidence of being a Prieſt. = 
Mr. Recorder. Indeed I don't underſtand what 
makes a Romiſb Prieſt, nor do I defire it. 
Starkey. But you will give me the Letter of 
the Law. e 
Mr. Recorder. And the Jury hath found you a 
Tranſgreſſor of the Law. e 
Starkey. The Letter of the Law is this, That 
if any one of the Queen's Subjects ſhall tranſport 
himſelf beyond the Sea, and ſhall in a Seminary take 
Orders, by Authority deriv'd from the See of Rome, 
and ſhall return into England, and ſball not preſent 
himſelf here to the Ordinary, or elſe to ſuch a certain 
Number of Juſtices of the Peace within ſuch a Te erm, 


It. 


= 


but ſhall ſeduce the King's Liege People 0 


Mr. Recorder. No, that is another Act. 

Startey. Then he ſball be adjudged a Traitor; 
Now Mr. Recorder I come to this, as I told. you 
before, I had diſcovered a Plot to the King that 
was deſign'd againſt his Perſon, State, and Go- 
yernment, and did deliver into his Hands eleven 
Articles of Treaſon, which I bad wric with my 


own Hands; (and this he bath own'd, and will 


own.) So, Mr. Recorder, upon this I was tbreat- 
ned my Life and Liberty by the Plotters, That 
the King ſhould not be gone twenty four hours, 
but I ſhould be. impriſoned.  Whed the King 
went, what muſt Ido? Muſt I ſtay there and 
hazard my Life, or truſt to the King's Mercy Z 


I was forced to come along with the King tor 
| 6 N 2 Procedion, 
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Protection. I came to I hitehall, and the King 
roſe up and gave me bis Hand to kiſs, and ſo 
did the Duke of Dot, and told me I was wel- 
come. I went to my Lord Chancellor Hyde, who, 
when he ſaw me, embrac'd me in his Arms, and 
faid, thou art welcome, I am glad to fee thee in 
England. I had occaſion to ſpeak with the Bi- 
ſhop of London, Dr. Shelden, about another Perſon, 
and when I came to him, he asked me, What is 
your Name? My Lord, faid I, my Name is 
"Starkey, with that be catches me faſt by the 
"Hand, and when he had done that, he took me 


i his Arms, and told me, You are welcome. 


And Mr. Recorder, I do ſuffer to this Day for 
the Service I have done the King. 5 
Ur. Recorder. Mr. Starkey, I can only ſay this 
to you, I do promiſe you faithfully, as I pro- 
miſed the other Gentleman Fat went before, 
Fit tell the King what you alledge. He is the 
beſt able to give an Account of it, and is the 
Gtteſt Judge of his own Mercy. Bur I could re- 
commend to you, Mr. Szarkey, a thing that 
would be very acceptable, and then as far forth 
as tis modeſt for me to ſpeak, I am pretty well 


aſſured, I might ſay, I could prevail for Mercy 


ro you, That is, as you did diſcover one Plot 
before, ſo you would diſcover this helliſh Plot 
that is now on foot. | 

= Starkey. Mr. Recorder, 1 have wiſhed a hundred 
times, and wiſh now, that if there were any 

Commiſſions, as is pretended, the firſt that had 
delivered one to me, ſhould never have deliver'd 
à ſecond; for I would either have brought him 

to Juſtice, where he ſhould receive his Reward, 
or elſe I would have kill'd him in the place; tell 

the King, Mr. Recorder, that I ſay ſo. 

Mr. Recorder. Well, the King is a Fountain 
* of Mercy, and he is the beſt Judge of the fir 
Objects of it. I will, as I ſaid, tell him what 

Jo hay. | 
"Starkey. If the King does not own what I told 
you, then count me the greateſt Knave that ever 

you ſpoke withal. 
Mr. Recorder. You remain now under the Con- 
viction of the Law; what Mercy the King, who 
is the Fountain of Mercy as well as of Juſtice, 
will extend to you, is in his own Power. 
Starkey. Mr. Recorder, | have here his Ma- 
jeſty's Gracious Pardon of the zyth Year of his 


Reign. | * | 
— 15. Recorder. | allow that, but you have Raid 


here fince. 
* Srarkey: Wh 


7 


"Dj | y then, Mr. Recorder, pray will. 
you ndviſc me What ro have done? Nature teach- 
eth all Men to ſhun Danger; for I was threat- 
ened with Life, c. if I itaid in France: Whe- 
ther,ſhould I ſtay there, or return to my native 
ountry with my King? Now, Mr. Recorder, I 
deſire 
done? 
Mr. Recorder. I ſhall acquaint the Kin 
will do you all the Kindneſs I can wi 


and 
him. 


. 


me, ro acqua! rn 
ſay for _ : 5 4 che k 

| N coraer. L tO, cannot do tha t the Rl 
Please 9165 a 


8 
mſaen 


to know what you would have had me cu 
| * e | to be known, that every Subject of this Realm 


Then Proclamation was mate for Silence, <whilj 
| Judgment was giving. | 
Mr. Recorder. Lou the Priſoners at the Bar: 
you have been ſeverally Accuſed, Arraigned 
Starkey. Mr. Recorder, may I ſpcak one Word? 
1 haye preſented: this Year, wherein at the 28th 
of this Month IL have been a Priſoner, ſeveral 
Petitions by my Friends to the King, and deſir'd 
to be Tranſported; for my Age and Infirmities 
and want of a Leg, did not ſtand well with my 
being in England theſe troubleſome Times. The 
King, I am told, hath promiſed I ſhould, but 1 
ſce no Fruits of thoſe Petitions. And pray con- 
ſider this, that I ſhould have been impriſoned if 
I ſtayed out of England, and now to be proſe- 
cuted in England in this manner, and to be 
drawn, hang'd, and quartered, is very hard. | 
Mr. Recorder. Whether it be true or not, God 
knows, I ſhall acquaint the King with it. It only 
remains with me to take Notice of it for that 
purpoſe. And for my part 1 am ſorry with all 
my Heart to ſee ſo many Perſons brought to re- 
ceive the Sentence of Death by my Mouth. But 
I mult ſay this, you your ſclves have been the 
occaſion of it, and therefore muſt blame your 
ſelves for it. Vou have had the Benefit of the 
beſt Laws, the Law of England, which gives 
every Subject the liberty to make a Defence for 
himſelf, when ever he is accuſed of any Crime; 
he hath the liberty to hear the Witneſſes what 
they ſay againſt him; to call any Witneſſes for 
him, and to make defence for himſelf. And not 
only ſo, but he hath likewiſe Twelve Men upon 
their Oaths, that are his Peers, againſt whom he 
hath the liberty to make a Challenge without 
ſhewing any Reaſon, to a certain Number; and 
if it ſhall appear that any of them have the leaſt 
Prejudice or Malice againſt any Perſons that are 
to be tried for their Lives, to a greater Number. 
Such, and ſo great is the Benefit of the Laws of 
England, beyond all the Laws of any other Na- 
tion in the World. But all theſe Forms having 
been paſſed, and a Jury of Men, againſt whom 
you made no Exception, having found you Guilty 
of the Offences for which you were Indicted, 
there remains now nothing more with the Court, 
but to paſs that Judgment of Death upon you, 
which the Law requires, and which is the Buſi- 
neſs that lyes upon me now. But before I do 
that, for I know you may think it a Preſumption, 
or at leaſt a necdlefs and unneceſſary thing for me 
to take upon me, and give any Directions to you, 


the Buſineſs of whoſe Profeſion it hath been to 


ive Precepts: However I think it is neceſſary 
tor the Satisfaction of ſome Perſons that are here 
preſent, that I ſhould give them ſome Account, 
why 1 think this Law, and the putting it in exe- 
cution at this time, is not unreaſonable. For it is 


by his being born within the Dominions of the 
King, does owe an immediate Allegiance to the 
King, and is to take Notice by the Law, that 
there is not any Perſon hath any Superiority 
over. him; for under God he is the Supream 
Head and Governor. And if any Perſon born 
within the Dominions of the King ſhall ſe far 
forget himſelf, and what he owes ro the King by 
his Birth, and that Supremacy which he ſhould 
maintain with by Li and W | 2 — 
know edge any other Foreign Perſon to be Su- 
pream, and to have ee the Ki iu 
| 7” 


- 
> 


and difpoſe of his Dominions (as every one does, 
that takes Orders from the See of Rome) he can- 
not but be thought deſerving of the greateſt Pu- 
niſhment. Wherefore the Wiſdom of our Na- 
tion, the Parliament, at the time when they 
made the Law, found that the Religion Eſtabli- 
ſhed (that Religion which I hope in God will 


remain, notwithſtanding all the Enemies it ever 


had or ſhall have) was invaded by ſuch Prieſts as 
you; they found the Life of the Queen at that 
time in great danger, by the Attempts of thoſe 
Perions whom they had made their Proſelytes, 
into whom they had infuſed Principles, that it 
was no Crime for them to depoſe their Queen, 
ſince they had the Authority of their Pope to 
juſtifie the Fact. And if once Men can preach 
ſuch Doctrine, and alſo but prevail with their 
Hearers to be of ſuch a Perſwaſion, if Care were 
not taken, we ſhall ſoon ſee an end of all ſort of 
Government, and of our Religion too. But in 
as much as theſe Principles were not fo viſibly 
endeayoured to be put in practice till of late 
times, though you were not permitted, but con- 
nived at; yet that is no Reaſon but the occaſion 
of making the Law being revived, the Execu- 
tion of the Law ſhould revive with ir. I ſuppoſe 
it is not unknown to any of us, that there hath 
been an helliſh Plot againſt the Life of the King, 
and to deſtroy our Religion, I would ro God I 
could ſay the Plot was at an end. For I muſt 
ſay, ſome of you, I fear, had too great a Hand 
in it: And what a fort of Monſters were pre- 
vailed upon to compaſs the ſame, by you that 
are Prieſts and Jeſuits, who have wrought them 
up to ſuch a Belief, that Murder in this World 
is a certain Way to Saintſhip in that which is to 
come. And though you ſeem to deny it, your 
Practices are a Proof of it beyond all Contradic- 
tion, which is the reaſon that this Law, which 
was 2 good Law at the time of the making, and 
thought fit to be put in Execution then, though 
it hath ſlept ſome time ſince, ſhould now be put 
in Execution againſt you, who have occaſion'd 
all choſe Miſchiefs to this Nation in theſe latter 
Times, which occaſioned the making of the 
Law. And one thing more I ſhould ſay to that 
Man, who pretends to merit by the good Ser- 
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a Power of Prieſthood, fit only for th 


_ , Starkey. Mr. Recorder, 
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vices he hach dog for the” Poblick, thas he 


een cour his Kettle, as he 
calls it, ro receive the Sacrament, and then give 
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him a Diſpenſation to Ae ap make an- 


ther fo, to promote a damnable. gn, is ſuch 
a Po. iefthoo e Pope ad 
his Imps to put in practice. —_— 

But to ſay no more, in Charity I am bound to 
compaſſionate your Condition, which with all 


my Soul I do, and heartily can ſay to vou, I 


am ſorry to ſee you in that Miſery. It was in 
your, own power, to have prevented it; but ſee- 
ng you have made your ſelves Obnoxious to the 
Law, the only thing required of me, is to pt 

nounce the Sentence that that Law hath, De- 


creed: And therefore in the Name of the Court 


IT do pronounce this to be A toy Judgment — 


one Word: if any one ſhould have held te me 
that Poſition, That it is lawful to depoſe and 
murder Kings, I would have kill'd him in the 
place: Tell the King, Mr. Recorder, I ſay ſo. 
Anderſon. It is my comfort, that no one of 
common Senſe can believe it. 0 


Marſhal. May I ask one Queſtion, Mr. Recor- | 


der, before you pronounce Sentence? 3 
Mr. Recorder. No, Mr. Marſhal, you can't 
ſpeak now; but this is your Judgment, and the 
Court does award it: That you the ſeveral Pri- 
ſoners now at the Bar, be convey'd from hence 
to the Place from whence you came; and that 
you, and every of you, be convey'd from thence 
on Hurdles to the place of Execution, Where 
every one of you are to be ſeverally hang'd by the 
Neck; That you be ſeverally cut down alive z 
That your Privy-Members cut off, your 
Bowels taken out and be burnt in your views 
That your Heads be ſevered from your Bodies; 
That your Bodies be divided into four Quarters, 
which are to be diſpoſed at the King's pleaſure: 
And the God of infinite Metcy have Mercy upon 
your Souls, St 
Parry. Te Deum laudamus; Te Dominum confite- 
mnr. | | 
Then the Priſoners were carried away, and the” 
Court Adjourn'd the Seſſionn. 
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PRICE at the Kings-Bench," for Subornation of Perjury, 


Is T, Proclamation was made for 
Information in uſual Form. Then 


the Defendants were called, and ap- 


pearing, were by the Clerk of the 
HORS Crown adviſed to look to their Chal- 
lenges. Then the Jurors that were ſummoned to 
try the Cauſe being called, and appearing, the 

welve that were Sworn, were theſe Perſons 


. . — 


following, 


| * N | 
Thomas Harriot, a, 


Thomas Fohnſon, |. ard Bull, 
Charles Umphrevilt, Jur Joſt! Rude „ 

Thomas Earsby, I artl wor os = 
Richard Paget, | Janes Suppl, __ 
Jobn Greens, ] (George Rell, 


Cl. of Gr. Gentletien of the Jary; you thit ir 
ood hearken to the Record, Ta Beet 


* 
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ive me leave to ſpeak 
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dants, John Tasborough and Anne Price, ſtand In- 
dicted by the Oiths of Twelve honeſt and law- 
ful Men of the County of Middleſex z which In- 
dictment ſets forth, That whereas one Thomas 
White, alias Hbitebread, MWilliam Harcourt, John 
Fenwick, Joha Cuvan, alias Gawen, and Anthony 
Farmer, being Popiſh Recuſants, and falſe Trai- 
tors againſt our Sovereign Lord, Charles the Se- 
cond, by the Grace of God, of England, Scot- 
land, France and Ireland King, Defender of the 
Faith, Se. the Thirtcenth Day of June, in the 
Veur of the Reign of our Sovereign Lord the 
King that now is, the Thirty firſt, at the Seſſi- 
ons of Oyer and Terminer, and Goal- delivery, 
then held in the Old Bailey, in the Pariſn of St. 
Sepalchres, in the Ward of Faringdon without, Lon- 
don, for the City of London and County of Mid. 
dlefex, were lawfully indicted for certain High- 
Treaſons in the ſaid Indictment ſpecified; and 
aſter wards were ſeverally Tryed by a Jury of 
the laid County, and then and there were Attain- 
ted, as appears by the Record thereof to the Ju- 
rors aforetaid in Evidence thewn. And whereas 
alſo one Richard Langhorn, Eſq; being a Popiſn 
Recuſant, the 14th Day of June, in the Year of 
the Reign of our ſaid Sovereign Lord the King 
that now is, the ziſt aforeſaid, at the Seſſions of 
Oyer and Terminer, then held by Adjournment at 
the Old. Bailey, in the Pariſh and Ward aforcſaid, 
was lawfully Indicted for divers High- Treaſons 
in the ſaid Indictment ſpecified; and being at- 
ter wards Tryed by a Jury of the County, was 
then aud there thereof Attainted, as appears by 
the Record thereof, to the Jurors aforeſaid in 
Evidence ſhewn. And whereas one Stephen Dug- 
dale, upon the ſeveral Trials of the Indictments 
aforeſaid, was a Witneſs produced and ſworn on 
behalf of our ſaid Sovereign Lord the King that 
now is, and then and there in lawful manner 
did give material Evidence againſt the ſaid /77/- 
liam Harcourt, and the ſaid ſeveral other Trai- 
tors, to prove them guilty of the matters in the 
ſaid Indictment ſpecified : The ſaid Defendants, 
John Tashorough and Anne Price, the Premiſes a- 
foreſ1id well knowing, and being Perfons de- 
viliſhly affected towards our Sovereign Lord 
Charles the Second, now King of Engiand, Oc. 
their Supreme and Natural Lord, and deviſing, 
aud with all their Strength intenaing the Peace 
and Franquillity of this Kingdom to diſturb, and 
to hinder and ſtifle the farther diſcovery ot the 
ſaſd Tresſons, and as much as in them lay, the 
due courſe of Law to elude, and the Proſecution 
of Juſtice in that behalf to retard and obſtruct; 
as alſo to cauſe and procure that it ſhould be be- 
lived, that the Perſons aforeſaid Attainted, 
were unjaſtly Attainted: The ſaid Anne Price, 
before the Trial of the ſaid William Harcourt, to 
wit, the yoth day of June, in the Year of the 
Reign of our ſaid Sovereign Lord the King the 
31ſt aforèſaid, at the Pariſh of St. Margaret Weſt- 
minſter, in the County of Middleſex, with Force 
and Arms, falſly, unlawfully, unjuſtly, corrupt- 
135 and againft che Duty of her Allegiance, did 
dlieit, ſuborn, and endeavour to perſuade the 
ſaid Stephen Dugdule, that he the aforeſaid Stephen 
Dugdale ſhould not be a Witneſs nor give Evi- 
dence againſt the ſaid William Harcourt, upon the 
Trial of the ſaid M iliam Harcourt for the Trea- 
ſons aforeſaid: And chat the ſaid: John Tasborbugh 
and Anne Price, afterwards, to wit, the 12th Day 
of October, in the Vear of the Reign of our ſaid 


Sovereign Lord the King chat now is, the 31ſt 
aforeſaid, at the Pariſſi of St. Margaret Meſiminſter 
aforeſaid, with Force and Arms, falſly, unlaw. 
fully, unjuſtly, adviſedly, corruptly, and againſt 
the Duty of their Allegiance, did ſolicit, ſub. 
orn, and endeavour to perſuace, and either of 
them did then and there, falſly, unlawfully, ad- 
viſedly, corruptly, and againſt the Duty of their 
Allegiance, ſolicit, ſuborn, and endeavour tg 
perſuade the ſaid Stephen Dugdale, that he the ſaid 
Stephen Dugdale thould retract and deny all the 
Evidence and Information which he the ſaid 
Stephen Dagdale, as aforeſaid, had given againſt 
the Traitors and Popiſh Recuſants aforeſaid; 
the ſaid John Tasborough and Anne Price then and 
there falſly, unlawfully, unjuſtly and adviſedly 
corruptly promiſing, and either of them promi- 
ſing ro the ſaid Stephen Dagdale great Sums of 
Money and Rewards, if he the ſaid Stephen Dug- 
dale would retract and deny all the Evidence and 
Information by the ſaid Stephen Dugdale, againſt 
the Traitors and Popiſh Recuſants aforeſaid, as 
aſoreſaid given, and would withdraw and abſent 
himſelf the ſaid Stephen Dugdale, in places un- 
known and beyond the Sea: And that the ſaid 
John Tasborough and Anne Price, their wicked De- 
vices, Practices and Intentions aforeſaid to fulfil 
and accompliſh, afterwards, to wit, the ſaid 12th 
Day of October, in the Year of the Reign of our 
ſaid Sovereign Lord the King the 31ſt aforeſiid, 
at the Pariſh aforeſaid, in the County aforeſaid, 
by Force and Arms, falſly, unlawfully, unjuſtly, 
adviſedly and corruptly, and againſt the Duty 
of their Allegiance, did produce and ſhew, and 
each of them did then and there produce and 
ſhew ro the ſaid Stephen Dugdale, a certain Note 
in Writing, the Tenour of which Note follows 
in theſe Engliſh Words following: Being touched 
with a true Remorſe of Conſcience, and hearty Sorrow 
for the great Ill I did in coming in a Witreſs againſt 
the Catholicks, and there ſpeaking things which in my 
own Conſcience I knew to be very far from the Truth. 
1 think my ſelf bound in Duty both to God and Man, 
and for the ſafety of my own Soul, to make a true 
Declaration how I was drawn into this wicked Action. 
But being very well ſatisfied, that I ſhall create my 
ſelf many powerful Enemies upon this account, I have 
retired my ſelf to a place of ſafety, where I will with 
my own Hand diſcover the great Wrong that hath 
been done the Catholicks, and hope it may gain Belief. 
And likewiſe I proteſt before Almighty God, that I 
have no Motive to induce me to this Confeſſion, but a 
true Repentance for the Miſchiefs I have done, and 
hope God Almighty will forgive me. And that the ſaid 
John Tasborough and Anne Price, the Day and 
Year aforeſaid, in the Pariſh aforeſaid, in the 
County aforeſaid, with Force and Arms, falſly, 
unlawfully, unjuſtly, adviſedly, corruptly, and 
againſt the Duty of their Allegiance, the ſaid 
Stephen Dugdale the aforeſaid Note in Writing, 
10 as aforeſaid, to the ſaid Stephen Dugdale pro- 
duced and ſhewn to ſign and ſubſcribe, did ſolicit 
and endeavour to perſuade, and each of them did 
ſolicit and endeavour to perſuade, and then and 
there falſly, unlawfully, unjuſtly, adviſedly and 
corruptly did promife, and each of them did 
promiſe to the ſaid Stephen Dugdale, that if he 
the ſaid Stephen Dugdale the aforeſaid Note in 
Writing would ſign and ſubſeribe, that then he 
the ſaid Stepben Dugdale great and vaſt Sums of 
Money ſhould hay and receive; to the evil and 
pernicious Example of all Perſons in the = 
| Caſe 
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Caſe offending, and agaiuſt the Peace of OUr 
faid Sovereign Lord the King, his Crown and 
Dignity, and againſt the Duty of their Allegi- 
ance. To this Indictment” they have pleaded 
Not Guilty, and for their Trial have put then 
ſelves upon the 7 the King's Attor- 
ney likewiſe, whieh Country you are: Your 
Charge is to enquire, Whether the Defendants, 
or either of them, be guilty of the Treſpaſs and 
Offence whereof they ſtand Indicted, or Nor 
Guilty : If you find them or either of them 
Guilty, you are to ſay ſo; if you find them Not 
Guilty, you are to ſay fo, and no more, and 
hear your Evidence. | $7438 
#1 Cryer, make an O Tes. * 

Cryer. O Ves! If any one will give Evidence 
on behalf of our Sovereign Lord the King, a- 
gainſt the Defendants John Tasberough and Anne 
Price, let them come forth and they ſhalt be 
heard. 5 

Mr. Belwood. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, rhe Defendants, 
John Tasborough and Anne Price, ſtand Indicted 
for Subornation of Perjury: And the Iadictment 
fers forth, That whereas Thomas I bitebread, 
Villiam Harcourt, and others, were Indicted, and 
that for Freaſon, in Confptring- the Death of 


the King, and other Freaſons, and were legally 


Try'd, Convicted, and Attaimted for the ſame; 
and that Richard Langhorn was likewiſe Indicted 
and Attainted for the ſame Offence: And that 
upon theſe Trials Mr. Dugdale was produced and 
examined as a Witneſs for the King, and did de- 
poſe materially againft the faid Traitors: And 
the Defendants knowing this, and contriving and 
deſigning to ſtifle the Diſcovery of the Treafons 
aforeſaid, did before the Trial of the ſaid Har- 
court, ſolicit, fuborn, and endeayour to perſuade 
the ſaid Mr. Dugdale not to be a Witneſs, nor 
to give Evidence upon the Trial: And after the 
Frial, did farther ſolicit him to retract and deny 
all the Evidence he had given on that behalf, and 
— him large Rewards and great Sams of 
Money for it: And to accompliffr this, they did 
incite him to withdraw and retire himfelf, and 
produced a Note which he was to ſign, and 
which hath been read to you, wherein he was to 
acknowledge that he was in an Error, and had 
{worn falfly, and therefore had retired himſelf ; 
and for this they promifed him great Rewards : 
And this Offence is laid ro be done falſly, advi- 
ſedly, corruptly, and againft the Duty of their 
Alegiance. To this the Defendants have plead- 
ed Nor Guilty; if we ſhall prove the Fact upon 
them, we hope you will find it. | 
Mr. Serj. Maynard. My Lord, and you the 
Gentlemen of the Jury, I am of Council in this 
Cauſe againſt the Defendants. For the Fact 


_ that is lard in the Indictment, it conſiſts of theſe: 


Particulars: Firſt, An Attempt to prevent the 
Evidence before it was given. And Secondly, 
When it was given, and the Traitors were 
Convicted and Condemned, then to Diſgrace 


that Evidence, and the Proceedings at Law that 


hath been againſt the Traitors; and this in fa- 
vour of the Catholicks. Thirdly, The Means 
they uſed to perſuade him, which was by cor- 
rupt Promiſes. and Engagements to him. And, 
Feutthly, Thar they had prepared a Note which 
hath been read to the Jury; whereby he that 
had ſwore the Fruth, fflould publickly own to 
the World that he had ſwore à Lye: and chat 


the Catholicks had ed. greats injury hy 


him, and that be had withdrawn himſelf to 


make this D:ſcovery: And this is the Subſtance 
of the Charge upon theſe Perſons. This Practice, 
my Lord, is not new, it hath appeared here in 
ſeveral other inſtances: We remember what 
Reading did, and we have not forgotten what 
Knox and Lane did; and this is the third Cauſe 
of that kind that hath come before you. Our 
Evidence will be this: We ſnall produce Mr. 
Dugadale, the Perſon againſt whom this Defign 
was laid, and he can teſtiſie all this matter. 
Now he was but a ſingle Perſon; againſt theſe 
two Tempters; and your Lordſhip remembers 
what was ſaid in the like Caſe, Wo might con- 
vince one; and therefore he łhought it ſafe to 
acquaint, and he did acquaint Pertons. of Pub- 
lick Concern and Authority with this Attempt 
upon him; and he did not only this, but they 
met ſeveral times about it at che Favern, and 
there we ſhall prove what they did. Part of this 
hath been conteffed, for this hath had another 
Examination in another place: And the Gentle- 
woman hath confeſſed, that ſhe did offer him 
Sums of Money; for it we will call our Wit- 
neſſess. We ſhall not now aggravate the Fault, 
that will come after the Evidence given; but 4 
think it is helliſh enough if it be proved. 

* Mr. At. Gen. My Lord, This Cafe + 2 ret 
is of the ſame nature with thoſe that . A 
Mr. Serjeant hath mentioned of Nad. 
ing, and Knox and Lane; but it goes ſomewhat 
further: For this muft be done in Writing, and 
ſubſcrib'd by the Party, to be produc'd upon oc- 
caſion, to defame all the Evidence that had heen 
given before: And the Subſtance of the Note is 
to recant all that he had ſaid, and aver it to be 
falſe; and ſo all that have died upon that Ac- 
count, muſt have been fuppoſed to have died 
very unjuſtly. This was the Deſign of the mar- 
ter: And it was not only in this Caſe that theſe 
Perſons had been endeavouring things of this 
nature; for we can prove, if it be neceſſary, by 
another Witneſs, that this Gentlewoman hath 
been tampering to perſuade him to retract his 
Evidence againſt another Perſon, one Mr. Par- 


ſons, a Prieſt in Cuſtody; and to bring alt about, 


the did preſume upon Mr. Dugdale's old Acquain- 
tance with her: They had been Fellow-Servants 
in my Lord 4for's Family, and by that means 
were of ancient Acquaintance z and ſhe did pre- 
ſume upon theſe grounds, that ſhe could With- 
draw him from all his Evidence. And we ſhall 
prove, I think, by another Witneſs which does 
fortific this Teſtimony, that both theſe. Perſons. 


have already acknowledged this Fact, and that 


they perſonated great Perſons: 1n it; that is, they 
pretended to come in the Name of very gowns 
Perſons, as you will hear, when they had no- 
thing to do in the thing. They pretended; to 
go to HFindſor for Pardon and aſſurances of Pro- 
tection, and they have acknowledg'd- it; and 
tis in Proof that they were never near that Per- 
ſon: That is, Mrs. Price did pretend ſhe ſhould 
go down to Windſor and ſpeak: with the Duke of 


* 


Tort, for he was the Perlon nam d, though tis 


acknowledg'd, and was: in proof by, her: Com- 

anion, that ſhe never came near him, that is, 

y Mrs. Harris, of whom you will hear anon. 

And Mr. Tatboruugb did pretend the ſame thing 

to Mr. Dugdale, and did acknowledge it to rhe 

Council, but deny d that it was true. We ih 2 
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call our Witneſſes, and prove the Fact as it hath 


been opened. 

Mr. Serj. Maynard. We will firſt prove the In- 
dictments that are recited, and call for the Re- 

cords of the Convictions. | 

* L. C. J. Sure they will admit 
that. 

Mr. Serj. Maynard. We muſt of- 
fer our Proof; if they will admit it, ſo. 

L. C. 7. What ſay the Council for the De- 
ſendants? Do you admit the Indictments and 
Convictions? | 
Mr. Pollexfen. My Lord, I cannot tell in this 

Caſe; if we ſhould not ſtand upon it that all the 
Proofs be given, our Client perhaps will take it 
ill. I pray therefore the Evidence may be given 
according to Law. 

L. C. F. Well, if you ſtand upon it, they 
muſt prove it. Produce the Records. 

Mr. At. Gen. Give Mr. Clare his Oath. 

| [ho was ſworn. } 

Mr. Serj. Maynard. Put in the Copy, Sir. 
[ hich was done.] 

Cl. of Cr. Come, Sir, is that a true Copy? 

Mr. Clare. Yes; | examin'd it. 


L. C. 7. Where? 
Mr. Clare. With Mr. Adderley, the Clerk of the 


Peace of Middleſex ; and this other with Mr. 
Tanner, Clerk of the Peace for London. 


Then the Copy of the Record of the Conviction of 
W hitebread, &c. was begun to be read. 
L. C. J. Let them ſec it that are for the De- 


fendants. 

Mr. Juſt. Dolben. Don't read it all; if they 
have any Exception to it, let them make it: 
Give it over to them. 


* Sir William 
Scroggs. 


Mr. Pollexfen. Ay, my Lord, let us fee it. 


Pray Sir, you ſay you examined this, is this a 
true Copy? 
Mr. Clare. Yes, it is. 


Then alſo the Conviction of Langhorne in Lon- 
don, was read. | 


Mr. Juſt. Dolben. That is the Conviction at 
Newgate. 
Mr. Juſt. Pemberton. Well, go on with the 
reſt now. | 
I. C. J. Go on with the Evidence. 
Mr. Juſt. Pemberton. Who do you begin with? 
Who do you call firſt? 
Mr. Belwood. Mr. Dugdale, my Lord. 
[ho was ſworn.) 
Price. Stand nearer me, Mr. Dugaale. 
Mr. At. Gen. He ſtands near enough. 
Mr. Serj. Maynard. He will be near enough 
you by and by, Mrs. Price. 
L. C. F. Caine Mr. Dugdale, What ſay you 
againſt Mrs. Price and Mr. Tasborough ? 
Dugdale. My Lord, Mrs. Price being an an- 
_ cient Acquaintance of mine (for ſhe was my Fel- 
low-Servant at my Lord Afon's, may it pleaſe 
our Lordſhip) I coming to Town as a Witneſs 
For the King, I did ſend for Mrs. Price as one of 
my ancient Acquaintance; I think it was in 
January was Twelve-month. | 
L. C. J. Is ſhe a Papiſt? 
Dugdale. Yes, I think ſhe is ſo now: We 
uſed to go to Maſs together in the Country. 
L. C. J. She was one, but is ſhe? | 
Duzdale. I ſuppoſe ſhe is one; we had Fami- 
liarity together, but never till June laſt did ſhe 
endeavour to take off my Evidence. | 


L. C. J. When was it ſhe firlt ſet upon you? 
Dugdale. She began to tamper firſt the Ni be 
before r IE" | "s 
L. C. F. But ſhe had been before wi "" 
London? , 2 
Dugdale. Several times: For I ſent to her pre- 
ſently after I came to Town; but that was the 
firſt time ſhe offer'd to take off my Evidence 
And ſhe was then perſuading me to be out of 
the way, and not to give any Evidence againſt 
Mr. Harcourt, becauſe he was her Ghoſtly Fa. 


ther. 


2 7. Who was by? 
Dugdale. There was no Body by, but one 


that was an Acquaintance of mine that heard 


her. 

L. C. J. What is his Name? 

Dugdale. Wright. | 

L. C. J. Then you two and Fright were to- 
gether ? | 

Dugdale. Yes, my Lord. 

L. C. J. What ſaid you to her when ſhe made 
that Offer to you? 

Dugdale. I told her I could not do it; for 


that I was to appear the next day, and was to 


give my Evidence, or I muſt be forſworn: Ia 
any thing elſe I rold her I would ſcrve her; but 
that I could not do, becauſe 1 ſhould forſwear 
my ſelf; and I was ſworn next Morning. It 
continued two or three days, or a pretty while 
_— I ſaw her again. ; 
. C. F. She was angry for a while wi 
was ſhe * wy Ow, 
Dugdale. She was afterwards well reconciled 
to me, and after ſhe deſired me that I would 
ſpeak to your Lordſhip, cn behalf of one Mr. 
Parſons, a Priſoner in the Gatehouſe, that he 
might be bail'd our; I told her I would; I know 
not whether I did or no certainly, I ſuppoſe I 
did ſpeak to ſome of your Lordſhip's Servants 
I do confeſs it was not done: Bur I was to go 
into the Country, into Staffordſhire, and juſt as 
I was going to take Coach, ſhe ſent a Meſſen- 
ger to me to ſpeak with me before I went. 1 
faid I could not ſtay to ſpeak with her that Mor- 
ning, but I would remember her Buſineſs when 
I came to Town again: I ſuppoſed it to be this 
about Mr. Parſons. I went into Staffordſhire, and 
continued there about fix or ſeven Weeks; I 
was there at the Aſſizes with your Lordſhip. 
Now ſhe had been ſeveral times at one Mr. Crofs's 
(where we uſually met) ro enquire when I came 
to Town, and did deſire ſhe might know when 
I came, for ſhe had important Buſineſs to com- 
municate to me. I think this might be about 
the 11th of September laſt, my Lord. When 1 
came to Town, I came to Mr. Croſs's that very 
Night, and they told me of this, That Mrs. 
Price had been there ſeveral times to requeſt 
them, that whenever I came ſhe might have 
Notice. I deny'd it that Night; I am very 
weary, ſaid I, and therefore would not have 
her ſent for. Within two or three Days af- 
ter, I came there again, and ſhe Was ſent for: 
I cannot tell whether by my Dire&ion, or whe- 
ther they ſent for her of their own accord, they 
can belt reſtifie that; when . ſhe came to Mr. 
Croſs's, the firſt thing after Salutation from my 
Journey, ſhe asked me if I had ſpoken to your 
Lordſhip about Mr. Par/ons? I cold her, No, 
not as yet; but I would ſtraic up to your 


0 
Lordſhip's Houſe, and poi with you abour ir, 


No 


No (faid ſhe) you need not now do that, for we 
have a greater Work in Hand; which Work 
was this: She told me ſhe was come from a great 
Perſon, whom ſhe did not then name, to tell 
me, that if I would retract my Evidence (this 
was the ſhort of it, there were more Particulars) 
and go beyond Sea, I ſhould either be in the 
D. of York's Court, or I ſhould be ſupported by 


him. 
L. C. J. Did ſhe name the Duke of Nork then? 
Dugdale. Not the firſt time; ſhe ſaid ſhe was 
come from a great Perſon, but named him not: 
The ſecond time ſhe named him, when I defired 
to know who the great Perſon was, 
L. C. F. Bur what faid ſhe the firſt time, if 
you would retract, what then? 
Dugdale. I was to have a Thouſand Pounds 
paid into a Merchant's Hands, to be ſecured for 
me till I came back to give Evidence for them. 
I was to take the Plot off from the Catholicks, 
and to lay it wholly upon the Proteſtants. I was 
ro ſwear againſt ſome Perſons, as Mr. Tashorough 
told me; that after I was got on Ship-board, 1 
was to do a great deal of more Service, and 
come to ſwear againſt a great Perſon, a Perſon of 
conſiderable Note, whom yet they did not name. 
I. C. F. But before you depart from what 
| Mrs. Price ſaid to you, make an end of her Diſ- 
courſe, when ſhe told you, you ſhould have a 
Thouſand Pounds depoſited into what Mer- 
chant's Hand you thought fit. | 
Dugdale. 1 think not that, but into a Mer- 
chant's Hand. | | 
I. C. J. Well, what ſhould you do for it? 
Dugdale. | was to retract all my Evidence, 
and to be no Witneſs againſt them; but before I 
would much encourage this, I went to my Lord 
that was then Preſident of the Council, my Lord 
Shaftsbury. 5 | 
L. C. 7. Who was by when this Diſcourſe 
was? was the third Perſon by, you ſpeak of? 

Dugdale. There were others by afterwards; 
but there was no Body but we two together, I 
think at that time: But I went to that Noble 
Lord my Lord Shaftsbury, and acquainted him 
and Mr. Hambden, and Mr. Charlton with it: For 
ſhe threatned, that all the King's Evidence would 
in a ſhort time be hang'd; and if I would come 
over to them, it ſhould all be turned upon the 
Proteitants. The Duke had a wile Council, and 
had contrived it ſo, that if I would come over 
to them, there would not be a Papiſt that ſhould 


ſuffer more: but their Religion ſhould be eſta- 


bliſhed in half a Year, and all the Witneſſes 
brought ro condign Puniſhment. When I ac- 
quainted theſe Perſons I named with this, and 
communicated it to them, they thought fir I 
ſhould go on a little with her to trapan her, to 
ſee what kind of Plot it was they were deſign- 
ing; and I did give Encouragementz but not 
ſo far as to ſet my Hand to any Paper. But when 


it did come out, the Contrivance they ſpoke of 


did prove Mr. Dangerfield's Plot, as appear'd af- 
terwards. So, as I was ſaying, I did encourage 
this to Mrs. Price, to fee what I could get out of 
her; for I knew their Plots were dangerous and 
barbarous when I was amongſt them; but I ne- 
ver deſign'd to proſecute them at any Bar, bur 
only ro know the Depth of their Contrivance. 
And theſe Gentlemen thought it very fit I ſhould 
have ſome Evidence to teſtifie for my Innocency, 
if * * proſecute me: And 1 did get rwo 
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Perſons, one Dr. Chamberlain and his Clerk, who 
were to be in a private place to over- hear what 
was the Communication between us; and when 
I had placed them, I asked Mrs Price, whether 
I firſt began the Tampering or ſhe, ſhe anſwer- 
ed ſhe did, and J reckon'd up all the Heads of 
7 former Treaties, though not the Particu- 
ars. 

L. C. J. When did Mr. Tasborough firſt appear 
in this Matter? 3 ; 


Dugdale. My Lord, he never appeared but 


twice, and it was about the 12th of October, 1 
think, the firſt time. We appointed to meet at 
the Green Lettice, that was with Mrs. Price, for I 


never ſaw the Face of Mr. Tasborough before that 


time, and from thence we adjourned to the 
Pheaſant in Fuller's Rents. | 
L. C. J. There was the firſt time you mer with 
Mr. Tasborough, you ſay? . | 
Dugdale. Yes, my Lord. _ 46 
L. C. J. What Diſcourſe had you with him 
when you firſt met him? " . 
Dugdale. My Lord, when we came there, 
Mr. Tasborough was at firſt pleaſed to open the 
Buſineſs to me, that Mrs. Price had acquainred 
him that I would come over to them. I fate a 
good while and faid nothing, and when 1 did 
ſpeak, I did rather give Encouragement than 
ſpeak againſt ir. | | 
L. C. J. What did he tell you? 
Dugdale. He faid, he was brought there to 
confirm what Mrs. Price had promiſed me. 
L. C. J. Did he ſay ſo? 
Dugdale. Yes, becauſe I would not take it up- 
on her Word alone, but defired to have ſome 
other ſufficient Perſon; and ſhe told me, he was 


an honeſt ſufficient Gentleman, and I might con- 


fide in him; and he ſaid, what ſhe had promiſed, 
ſhould be certainly made good, and that he came 
likewiſe from the Duke of York, as he ſaid, to 
confirm thoſe Promiſes had been made me of his 
Encouragement and Protection. | 
L. C. J. Did he exprels particularly of what 
ſhould be made good? | | 
Dugdale. My Lord, in general. | 
L. C. F. Did he mention the Money that was 
to be paid into the Merchant's Hands? | 
Dugdale. In general Words only, all would be 
made good. | 
L. C. J. Then he did not ſay, the Money, but 
what had been ſaid to you by her ſhould be 
made good? x ER. 
Dugdale. We had ſome Particulars mentioned, 
bur I cannot poſitively remember which. 
Mr. Attorney General. I deſire, my Lord, the 
Jury may take Notice of this, that what ſhe had 
promiſed, was, if he would retract his Evi- 
dence. | : 
Mr. Juſt. Dolben. Did he intimate that? 
Dugdale. The ſecond time when he came, — 


L. C. J. But before you come to the ſecond 


time, let us make an end of the firſt: Repeat 
what he told you, when he came to you. You 
ſay, he ſaid I am informed by this Gentlewo- 
man, that you intend to come over to usz what 
then? ; 
Dugdale. He told me a great many things 
for my Encouragement; if I did come, Thar ir 
was a very charitable Act, and it was nothing 
but what was acted like a Chriſtiao; and if I had 


done amiſs, I might have Pardon for it; and he 


did ſay, he was encouraged by more than the 
_ 6 O a Duke 


1018 go. The Trial of John Tasborough Hal. 32 Car. II. 


Duke of York, that had taken my matter into 
Conſideration. | | 

L. C. F. Whar, was it in general Words? 

Dugdale. It was, if I would come over and 
retract what Evidence I had given. And he ſaid 
whatever things had been promiſed me, ſhould 
be ſure to be made good. Then my Lord, the 
ſecond time, we did adjourn till Tueſday follow- 
ing; and then we mer (as | think) at the Six 
Cans in Holbourn, and it was pretty late that time 
we met; fo Mr. Tasborough and Mrs. Price did 
tell me it was the laſt time they were to come. 

L. C. J. What, the ſecond time of Tasborough's 
coming? | 

Dugdale. Yes, my Lord, and they offered me 


this Note. I had the Note before left with me 


to conſider of it. 

L. C. J. Who had given you the Note? 

Dugdale. Mrs. Price gave me the Note. | 

L. C. J. Did Mr. Tasborough leave you before 
the Note was given you? For look you, when 
he told you about retracting your Evidence, and 
that this is nothing but what you may lawfully 
do, 'tis a Charitable Act. — 

Dugdale. That was the firlt time, my Lord. 

L. C. J. Did he produce the Note then? 

Dugaale. He and the together did. 

I. C. J. Who was it had it? | 

Dugdale. Mrs. Price had it from me, and pro- 
duced ir before Mr. Tasborough's Face. 

L. C. J. Did the give it to him to read? 

Dugdale. Mr. Tasborough did read it, and read- 
ing it ſaid, this is nothing but what you may 
lawfully do; there is no Hurt in it. 

L. C. J. And then he went away and left you 
and Mrs. Price together; what became of the 
Note? 

Dugdale. Then Mrs. Price, after ſome Impor- 
tunity, left the Note with me, and I delivered it 
to Dr. Chamberlain to copy out. And Mr. Ta/- 
borough and Mrs. Price at the ſecond Meeting told 
me, that was the laſt Time of meeting, and if 1 
did not then ſign it, it would be much to my 
Prejudice; and that they ſhould not be able to 
do any thing for my Advantage, if I did not 
ſign it before the Duke went into Scotland. He 
was then going, and it ſhould be much for my 
Benefit if I ſigned it firſt; but Mr. Tasborough 
ſaid, he could do me no more Service except I 
did that. 

L. C. J. He ſaid, that that was the laſt time, 
and if you would do it, it would be for your 
Advantage? | 

Dugdale. Ves, my Lord. | 

L. C. F. What ſaid you then, did they pro- 
duce the Note again? | 

Dugdale. My Lord, the Note was delivered to 
Mrs. Price, and ſhe brought it thither for me to 
ſign it, and laid it upon the Table, and preſſed 
me to ſign it. | 

L. C. J. I thought you had ſaid ſhe had given 

ou the Note? 

Dugdale. Yes, but I gave it her again before 

we met the ſecond time. | 
I.. C. J. And who produc'd it then? 
Dugdale. She again the ſecond time. But my 


Lord, we have miſſed one thing about Mrs. Price. / 


W hen ſhe was perſwading me, ſhe made uſe of 
the Duke of York's Name, and faid, ſhe would 

o down to Hind/or to perſwade the Duke that 
[ ſhould have my Pardon: Accordingly ſhe did 
go, as I believe; for ſhe took Coach at Charing- 


Croſs, and, as ſhe ſaid, did go to Mindſor, and 
brought me Word back again, that the Duke did 
not ſeem to countenance it much, for fear he 
ſhould be drawn into a Premunire himſelf; and 
then the told me the Duke did wiſh her to ac- 
quaint the Spaniſh Ambaſſador with it; and ſhe 
did go and acquaint him with it, as ſhe told me. 
I asked her when I ſhould go to ſpeak with the 
Ambaſſador about it; ſhe told me, that the Spa- 
niſo Ambaſſador could not ſpeak, Engliſh, and ic 
was not ſafe to truſt an Interpreter that they did 
not know; and ſo it was to be deferred a little 
longer; but ſhe ſaid, that he would protect me 
and that all that ſne ſaid that the Duke had pro- 
miſed for my Reward, and for my fate going be- 
yond Sea, he would be ready to do it; and ſhe 
told me, that the Spaniſh Ambaſſador would 
write Letters into Flanders. And ſo they made 


uſe of the Duke of York's Name; but 1 could 


never find by any thing, nor can ſay, though they 
made uſe of the Duke of 7974's Name, that he 


did countenance any ſuch thing, or ever knew 


of it, 

L. C. F. How long was this before the Duke 
went away? | | 

Dugdale. It was about the twelfth or fourteenth 
of Ocfober. The Duke went the beginning of 
November from hence. 

L. C. J. Sir Thomas Doleman, do you know 
when the King came to Town from Hindſor? 

Sir Thomas Doleman. No, I do not know. 

Dagaale. It was before the Duke went over 
into Flanders that the King was at Mindſor. For 
the King and the Duke of York came from Wind- 
ſor, and then the Duke went to Flanders again, 
and then ſhe went, as ſhe ſaid, to /Yind/or, and 
came home either the Day the Duke came from 


Windſor, or the Day after. 


L. C. J. Her Diſcourſe when ſhe went to 

#4 tab was before the Duke went into Flan- 
ers | 

Mr. Juſt. Pemberton. The ſecond Time, you 
mean. 

Dugdale. Ves, my Lord, the ſecond Time. For 
may it pleaſe your Lordſhip, I do remember now, 
that the Day when the Duke of York came back 
again from Flanders, | think it was the rwelfth 
of October, that was the Time that I ſaw Mr. Tas- 
borough firſt, and that was the Time they produced 
the Note, and I ſhall produce ſome Witneſſes 
to prove that he had Diſcourſe with me then. 

L. C. J. I would only know the Time when 
ſhe told you ſhe went to Windſor, to ſpeak with 
the Duke of York ? „ 

Dugdale. My Lord, to the beſt of my Re- 


membrance, and as I think, it was the Day be- 


_ the King came from Windſor, that ſhe went 
own. : 

Mr. Juſt. Pemberton. He cannot ſwear to a 
Day, tts hard to put him to that. 

L. C. J. He is not asked to a Day, but we 
would be at ſome Certainty about the Time, as 
near as we can. 

Dagaale. My Lord, this T dare poſitively ſay, 
ſhe went down of a Tueſday, and that was the 
Day before the Duke of Tor came from Wind. 
ſor. | 
Mr. Juſt. Pemberton. He does give us the Time 
as near as poſſibly he can. | 

Mr. Att. Gen. Have you a Copy of the Note, 
Mr. Dugdale? 5 

Dugdale. Les, my Lord, I have. | 

| Mr. Serj. Maynard. 
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Mr. Serj. Maynard. Now 
Note. | 

Mr. Att. Gen. For the Note it ſelf, your Lord- 
ſhip obſerves, Mrs. Price had the Original back 
again, but your Lordſhip hears Dr. Chamberlain 
took a Copy of it, and he will prove ir. 


we will proye that 


Then Dr. Chamberlain was ſworn. 


L. C. J. Did ſhe ſhew you the Note at the 


Time that ſhe went to the Duke to Yind/or ? 
Duzdale. The Note was produc'd when the 
Duke came from Flanders, the Day I think he 
came, and that was in October. 
L. C. J. When did Tasborough and ſhe meet 
with you? | 


Dugdale. When the Duke of York came back 


from Flanders. | 

I. C. 7. When was that? | 

Dugdale. My Lord, I think it was the Twelfth 
of October. Mrs. Price had appointed Mr. Tas- 
borough to come to confirm what ſhe had ſaid be- 
fore, which was the Time that I ſaw him firſt. 

L. C. J. When was that? | 

Dugdale. The very Day the Duke came from 
Flanders, as I think. | 

I. C. J. Well then, ſhe talked to you of the 
Duke of 7ork, and going to Windſor, before e- 
ver you ſaw Tasborough. | 

Dugdale. Yes, my Lord. ; 

Mr. Juſt. Pemberton. And ſo his Evidence 

Was. 
L. C. F. So then here is the Matter, that the 
Jury may underſtand the Evidence: She ſoli- 
cited him the firſt Day before Harcourt's Trial: 
Then the next was three or four Days after the 
Trial; and then ſhe endeavoured to perſwade 
you to retract your Evidence, and go beyond 
Sea. | 

Mr. Juſt. Pemberton. No, my Lord, that was 
only to get the Man bailed that was in the Gate- 
Houſe. : 

L.C.F. Did ſhe not the ſecond Time propoſe 
that ? | | | 

Dugdale. No, my Lord, not till I came forth 
out of the Country again. 

L. C. J. Then you went into the Country be- 
fore the great Matter was ſpoken to? | 

Dugdale. Yes, my Lord. 

L. C. J. And then ſhe left word at the Houſe, 
thar ſhe might know when you came, and when 
ſhe met with you, ſhe began to tamper with 
you, and ſaid you ſhould have 1000 . paid into 
fome Merchant's Hand, and be well look'd up- 
on, and after that ſhe ſaid ſhe would go down to 
the Duke to Yind/or. 

Mr. 
told him, he ſhould have a Place in the Duke's 
Courr. | : | 

L. C. J. Did ſhe produce the Note the firſt 
Time you ſaw Tasborough ? 

Dugdale. Yes, my Lord, the Note was pro- 
duced the firſt Time. | 

L. C. J. And Tasborough read it? 

Dugdale. Yes, he read it. 

L. C. J. And ſaid you might lawfully do it? 

Dugdale. Yes, my Lord. | 23 
L. C. J. When was the ſecond Time? 
Duagdale. It was within a few Days after, a- 

bout two or three Days. 


L. C. J. You are not asked to a Day, was the 


Note produced a ſecond Time? 
b | 


Juſt. Pemberton. But at that Time ſhe | 


Dugdale. Yes. | 7 5 
L. C. F. And then he was upon the ſame 
Matter till, when you ſwear the Note was pro- 
duc'd the ſecond Time? 
Dugdale. Yes, my Lord. 8 
L. C. J. And then he ſaid, this is the laſt 
Time we muſt offer it to you, if you do not do 
it now, I can do you no good. | {4 
Dugdale. Yes, my Lord. | 
L. C. F. But her Diſcourſe was before all this, 
that ſhe would go down to Windſor and get your 
Pardon ? | | 
Dugdale. Yes, my Lord. 
Mr. Juſt. Jones. Before 
with Tasborough ? | 
Dugdale. Yes, before ever I ſaw him, 
Mr. Juſt. Pemberton. Tasborough was to con- 
firm it. | 
Dugdale. Yes, for I made ſome Scruples about 
it, for they ſaid before the Duke would believe 
me real, I muſt ſubſcribe the Note, which I 
would not do without further Aſſurance. | She 
promiſed a Perſon of good Sufficiency and Qua- 
lity ſhould engage for the Performance, and one 
Mr. Perkins, as the ſaid, was to be ſent for, and 
was ſent for out of the Country, and 31. 1os. 
expended in ſending for him. And I faid to 
Mrs. Price when 10001. was propoſed, Lord in 
Heaven! that is roo much Money, 1001. is e- 
nough to ſerve me; ſaid ſhe, We muſt have a 
care how we manage this Matter; for ſhe told 
me the Duke of York ſtood upon a tickle Point, 
and if it ſhould be known the Duke tampered 
with the King's Witneſſes, it would ruin him; 
but ſhe ſaid 10007. was prepared for me, if I 
would go beyond Sea into Flanders, where I ſhould 
be maintained and protected. But I objected my 
Fear of the Inquiſition in Spain, which I knew 
to be ſo cruel a thing, therefore I would not go 
beyond Sea. Then the asked me if I would be 
contented with the Protection of a Proteſtant 
Earl's Houle? 
L. C. F. Did ſhe tell you his Name? 
Dugdale. She asked me if I could not be content 
to be in a Proteſtant Earl's Houſe, and not go be- 
yond Sea? But ſhe named no Body. | 
L. C. J. When you ſaid you were unwilling 
to go beyond Sea, tor fear of the Inquiſition, ſhe 
offered you the Protection of a Proteſtant Earl's 
Houſe, and you deſired to know who it was, but 
ſhe named no body? | 
Mr. Juſt. Pemberton. And you ſay when 
Mr. Tasborough came to you, he told you, if you 
would retra& your Evidence, all the Promiſes 
that had been made you by her ſhould be made 
good? | 
Dugdale. Yes, my Lord, and without I 
would ſign the Note, the Duke and the reſt of 
the Gentlemen could not be ſerviceable to 
me. 
Mr. Juſt. Pemberton. And he preſſed you to 
do it before the Duke went into Scotland? 
Dugdale. Ves, my Lord. „„ 
Mr. Belwood, Pray Mr. Dugdale, what Diſ- 
courſe was between you and Mr. Tasborougbh con- 
cerning the Trial of Sir George Naleman? 
Dugdale. The laſt Time, the ſecond Time we 
were rogether | b att 
L. C. J. Then you were but twice with Tas- 
borough * Ss ads 4. "hi 
Dugdale. No, my Lord, but that ſecond Time, 
You may ſee, ſays he, what, a Progreſs hath been 
| „ made 


your Acquaintance 
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made by the acquitting of Sir George Wakeman, 
even that the Proteſtants themſelves are at a 
Stand about their Belief, whether there be a Plot 
or no, and if you come over to us, it will over- 
throw all. 

L. C. F. Had he any Diſcourſe with you a- 
bout the Spaniſþ Ambaſſador? | 

Dugdale. My Lord, I can't tell whether he had 
or no, ſhe had. | 

L. C. J. Did ſhe ſay he would undertake the 
making good of the Promites? 

Dugdale. Said I, Mrs. Price, ſuppoſe I ſhould 
come over to you, what would it advantage you? 
There is Mr. Oates, and Mr. Bedlow, and Mr. 
Prance, when I am gone. Said ſhe, Hang them 
Rogues, ſo as we do but get you over, we do 
not care, we can quickly do their Buſineſs. 

Mr. Sol. Gen. And he ſaid, this I obſerve by 
the way, Thar if he came over, all the King's 
Evidence ſhould be hang'd, and the Plot turn'd 
upon the Proteſtants. b 

Mr. Juſt. Pemberton. Yes, he did ſay ſo, that 


he was told by the Gentlewoman, if he would 


come over, the Plot ſhould be turn'd upon the 
Proteſtants, and the King's Evidence be hang'd. 
Ar. Scroggs. Mr. Tasborough did not ſay ſo. 


Mr. Att. Gen. Is this a true Copy of the 


Nore ? 

Mr. Juſt. Pemberton. But Mr. Tasborough per- 
ſuaded him to ſign the Note, and Tasborough did 
ſay it was a good Act, and confirmed and aſſured 
him, that all ſhould be made good to him that 
ſhe had promiſed, and deſired him to do it be- 
fore the Duke went, that he mighr be the abler 
to ſerve him with the Duke. 

Mr. Ait. Gen. Mr. Dugdale, is this a true Copy 
of the Note? | 

Dugdzle. | have read it fo often, that I do be- 
lieve it is a true Copy: And here is the Doctor 
and his Clerk, who will (wear it was a true Co- 

y, examined with the Note. 

Mr. Att. Gen. Swear Dr. Chamberlain and Cleave. 
I bichb was done.] With what did you examine 
that Copy ? 1 

Cleave. By the Paper given me by Dr. Cham- 
berlain. | | . 

Chamberlain. My Lord, I received the Paper 
from Mr. Dugdale, my Lord, and gave him Or- 
der to tranſcribe it. 

L. C. F. And that is a true Copy of the Pa- 
per you had from Dr. Chamberlain? 

Cleave. Yes, my Lord, it is. 

L. C. F. Mr. Dugdale, did you deliver that 
very Note that Mrs. Price delivered to you, to 
Dr. Chamberlain ? 

Dugaale. Yes, I did, and received it back again 
from him. 


L. C. J. And you copied it out from that Note 


Dr Chamberlain had? 

Cleave. Yes, I did. | 

L. C. J. What is your Name, Sir? 

Cleave. Cleave. 

L. C. J. Read the Note. [| Which was read as 
in the Indiftment.] 
Mr. Juſt. Pemberton. Was this a Copy of the 
Note delivered to you, that you were to ſign? 

Dugdale. Yes, my Lord, it is a true Copy: 
And it I may not be too troubleſome, there is 
one thing more which comes into my Mind that 
| paſſed berwixt Mrs. Price and me: She was in- 
ſtructing me how [I ſhould be convey'd beyond 
Sea, and ſhe mention'd the way of the Pacquet- 


Boat that comes from Dover, and 

Tueſday or Wedneſday. 1 made a Shew as if 5 
willing to do it, but the next Time ſhe ec 
ſaid ſhe, 1 it not to be ſo ſafe 2 
to go in a Merchant-ſhip, which 

we . all our Prieſts * i wack 

L. C. 7. When was this? 

Dugdale. My Lord, it was before the Duke 
came home the ſecond Time, it was while he 
was in Flanders. And being deſirous to know 1 
preſſed her to tell me what became of Mr. * 
ers, my ghoſtly Father in the Country: It was 
a long Time ere ſhe would tell me; but ar laſt 
ſhe told me that he was convey'd over in thoſe 
Yachts that carry'd the D. of York the firſt time 
over into Flanders. | 

Mir. Att. Gen. Then ſwear Mrigbi. [Mich 
done. | Mr. Dugdale, is this — vi that a 
mention'd concerning the Diſcourſe about Har- 
court? 

Dugdale. He hearken'd, as he told m 2 
wards, but I did not then know it. : 185 

L. C. J. Well, what ſay you, were you pre- 
ſent at any Diſcourſe between Mr. Dugdale and 
ow Rm re Harcourt's Trial? 
right. My Lord, I was walking to and fr 
in the Room: Mrs. Price, that 1 
was talking with Mr. Dugdale at the Window, 
and I was very inquiſitive, 1 did think it was up- 


on the Account of Marriage, or ſome ſuch Bu- 


ſineſs, and ſo hearkening, I did hear her 
That Father Harcourt had been very kind to wu 
and that ſhe had viſited him before he went tg 
Execution, and he bid her not be troubled, he 
dy'd in a good Cauſe z and upon this Account I 
asked Mr. Dugdale afterwards what her Deſign 
was, and he ſaid it was to withdraw his Evi- 
dence. ; | 

L. C. 7. How often were you in the Compa- 
ny of Mrs. Price and Mr. Duzdale ? never but 
that one Time? 

_ HTright. Yes, a dozen times, I believe, I have 
been with them. | 

L. C. J. When was the firſt Time that you 
heard them talk concerning Harcourt ? they were 
always very private, were they not? 

Wright. Les. 

L. C. J. Well, what did you hear the firſt 
Time? 

Mrigbt. It was at the Horſhoe Tavern in Chan- 
cery- Lane; and then the great Matter that the 
did deſire of him was, to be kind to Harcourt, 
for he had been her Confeſſor: But afterwards 1 
remember, when he was condemned, ſhe ſaid ſhe 
had been with him, and he had bid her be of 
good Cheer, for he dy'd in a good Cauſe. 

L. C. J. Was this the Time that you were at 
the Horſhoe Tavern? 

Fright. The firſt Time J heard no Diſcourſe 
of Harcourt then. | 

L. C. 7. When was this? And what ſaid ſhe 
when ſhe ſpoke of Father Harcourt the firſt 
Time? | 

Fright. It was to deſire him to be kind to Fa- 
ther Harcourt, becauſe he was her Confeſſor. They 
ſpoke ſo ſoftly I could hardly hear them. 

L. C. J. Well, how do you know then? 

Wright. T asked him when he came out, what 
it was, and he ſaid it was to take off his Evi- 
dence againſt Harcourt ; and afterwards ſhe ſaid ſhe 
had been to viſit him. | 


£0 
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L. C. J. What more did ſhe ſay at that Time? 


MWrigbt. I could not hear any more, my 
Lord. 

L. C. J. Then all that you did hear was, She 
ſaid ro him, pray be kind to Mr. Harcourt, for he 
is my Conſeſſor; and to that Effect was all their 

W hiſpering that you heard? | 


MWrigbt. That is all I did hear her fay at that 


Ties : 
Mr. Juſt. Pemberton. But what did you hear 


Mr. Dugdale fay at that Time? | 

Wright. He ſaid it was upon the Account of 
taking off his Evidence. | 

L. C. J. Well, what did you hear her ſay af- 
terwards? 7 

Mrigbt. After ſhe was ſay ing ſhe had been with 
him. | 

L. G F. How long after? 

Mrigbt. I do not know, I cannot fay to the 
Time, for I never minded ir, they ſent for me 
ſometimes at their Pleaſure; but ſhe ſaid ſhe had 
been to viſit Father Harcourt, who took her in 
his Arms and ſaid, Do not cry for me, for I die 
in a good Cauſe; and this I rold Mr. Dugdale of 
again: And ſhe did further ſay, If the King 
ſhould command me to be burnt at a Stake, 1 
would do ir, and ſo would any of the Party. 
Then ſaid Mr. Dugdale, while you give theſe 
kind Expreſſions, yet you would cut off his 
Head if you could: Said ſhe, you are a Rogue, 
and I am farisfied. | | 

L. C. J. What, was it before the time that 
ſhe ſaid, pray be kind to Harcourt?» 

Mr. Serj. Maynard. We call this Witneſs only 
in Confirmation of Dugdale's Teſtimony, 

L. C. J. But Brother, here is the matter: He 
ſays at the time that ſhe told Dugdale he was a 
Rogue, and ſhe was ſatisfied; afterwards ſhe 
came to tamper with him to do Harcourt a Kind- 
neſs. | 

Wright. She ſaid many times, there were not 
four greater Rogues between this and Hell Gate 
than the King's Evidence. | 

L. C. F. What, was it before ſhe talked of 
Harcourt ? TY | 

Wright. Yes, a great while. 

L. C. J. That is the thing, that ſhe ſhould 
ſay he was a great Rogue, and yet afterwards 
tamper. with him. 

Mr. Serj. Maynard. There was ſome Love be- 
twixt them, and they did keep Company toge- 
ther. | 

Mr. Fol. Gen. This is before ſhe began to tam- 
per with Mr. Dugdale; but that we call this Wit- 
nels to prove is, that ſhe did afterwards tamper 
with him, as Mr. Dugdale tells you. 

L. C. J. And the thing I ſay is, Would ſhe 
go to tamper with one ſhe had that Opinion 
of? 'Tis not impoſſible to be ſo, but it is not 
likely. 

Mr. Sol. Gen. It is not impoſſible nor improba- 
ble at all, with ſubmiſſion; who ſhould ſhetam- 
per with but a Rogue, or one that ſhe thought 
would be ſo? 

Mr. Juſt. Pemberton. She thought as all the o- 
ther Catholicks did, and did defire to withdraw 
him from his Evidence againſt them. 

Mr. Juſt. Dolben. And notwithſtanding that ſhe 
called him Rogue; yet ftill the Witneſs ſays, he 
3 there was matter of Love between 
them. 

Mr. Att. Gen, Then we will call you Croſ, the 
Man of the Tavern. e 


Mr. Juſt. Pemberton. It was about a matter that 
concerned the whole Catholick Party, and if 
you ask them they will call them all Rogues: 
But afterwards they will begin to tamper one 
with one, and another with another. ; 

Mr. Serj. Maynard. And they take the ſame 
method with every one of then. 

Mr. Juſt. Jones. But this is that that is ſaid in 
confirmation of Dugdale's Evidence, that Dugdale 
did immediately after tell him, that her Bulineſs 
was to get him to retract his Evidence. | 

Mr. Juſt. Pemberton. And he overheard fo 
much, that ſhe deſired of him to be kind to Har- 
court, who was her ghoſtly Father. | 

Mr. Sol. Gen. Now, my Lord, as we have 
produced one Witneſs to confirm one part of 
Mr. Dugdale's Evidence; now we ſhall produce 
another Witneſs to prove the ſubſequent Diſ- 
courſes, and her Perſuaſion of him to retract and 
to ſign the Note. And for that we call Dr. 
Chamberlain. | | 

Mr. Att. Gen. We will call Crof5 firſt to prove 
the meetings at the Tavern, he is the Man of the 
Tavern. [ho was ſworn.) 

L. C. 7. Come ask your Queſtion now. 

Mr. Belwood. Pray what can you ſay concerns 
ing Mrs. Price's Diſcourſes with Mr. Dauzdale ? 

L. C. J. Do you know Mrs. Price here? 

Croſs. Yes, I do know her very well. 

L. C. 7. What ſay you then to her? 

Croſs. T never heard any Diſcourſe from them 
bur what was common. 

Mr. Juſt. Dalben. But they have been often 
there only them two, have they not? | 

Mr. Juſt. Pemberton. Did ſhe ever come to your 
Houſe? | 

Cro/s. She hath been there ſeveral times. 

Mr. Ait. Gen. I would ask you this Queſtion, 
Sir, Whether ſhe uſed not to come there and 
ſend for Mr. Dugdale when he hath not been 
there? 8 

Croſs. Ves, ſhe hath been there often to en- 
quire for him. 

Mr. Att. Gen. What, frequently? 

Croſs. Yes, a great many times. 

Mr. Ait. Gen. About what time of the Year? 
Croſs. Laſt Summer, in June, July, and ſeveral 
Months. 

: A C. J. What ſay you to September and Octo- 
er | 

Croſs. I can't ſay the particular Months, but 
ſhe hath been there, and deſired me to ſend for 
_ Dugdale, for ſhe had earneſt Buſineſs with 

im. 

Mr. Att. Gen. Was it preſently after he came 
to Town? 

Cro/5. My Lord, ſhe ſent for him before he 
went out of Town, and after he came to Town; 
before he went to the Aſſizes, and ſince he came 
from the Aſſizes. 

Mr. Att. Gen. Pray did you ever hear them 


ſpeak about a Prieſt, one Par/ons ? 


Croſs. J have heard ſomewhat about Mr. Par- 
ſons, that Mrs. Price did ſpeak to Mr. Dugdale, 
that he ſhould not proceed further againſt him 
than he had done. 

L. C. J. Did you hear her 
court? 

Croſs. Yes, I have heard her ſpeak ſome- 
thing, but I do not know the Particulars of it. 

L. C. J. But you have heard her name Har- 
court's Name? | 

Croſs. 


talk about Har- 


r022 go The Trial of John Tasborough Hil. 32 Car. II. 


Cro/s. Yes, I have. | | 
L. C. F. You do not pretend this Man was by 


at the Agreement ? 

Mr. Att. Gen. No, we do not: But only to 
prove they had frequent Diſcourſes together, 
and that ſhe ſent for him often about Buſineſs. 

I. C. J. And 'tis to the ſame purpoſe that the 
other was called for, only in Confirmation. 


Mr. Sanders. My Lord, we pray he may be 


asked, Whether Mr. Dugdale did not ſometimes 


ſend for Mrs. Price ? | 
Croſs. Not upon his own Account, as I know 


of; for J have told you ſhe hath been there, 


and left word ſhe mult needs ſpeak with him, 
and when he hath come, the hath been ſent for. 

Mr. Sanders. Do you know ſhe hath been ſent 
for at any other time ? 

Cros. Not that I know of: But when he was 
in the Country, ſhe came ro our Houſe, and 
deſired that when ever he came to Town ſhe 
might ſpeak with him abour carneſt Buſineſs, 
and ſnhe was ſent for. 
Mr. Scroggs. But he does not ſay any thing of 
Mr. Tasborowgh. ES. 

L. C. J. No; he came only to the Pheaſant, 

and that other Place. 
Mr. Att. Gen. Now, my Lord, if your Lord- 
ſhip pleaſe, Mr. Dugdale did mention a matter 
that ſome Peſons were by Direction to ſtand by 
and hear their Diſcourſe; we have theſe Perſons 
here, who will tell you how it was, Dr. Cham- 
berlain'and his Clerk. 

Dr. Chamberlain. My Lord, ſome time in Septem- 
ber, Mr. Dugdale acquainted me, that there was 
a Deſign to draw him off from his Evidence, 
and he told me that the Duke of 77k was named 
in it. I ſaid, if it were fo, it were a thing of 
great moment, and if it could be confirmed it 
were well. He told me, if I would come to his 
Chamber ſome Morning, Mrs. Price ſhould be 
there, and I ſhould hear the Diſcourſe; and ac- 
cordingly I did come the 22d or 23d of Septem- 
ber, and was there about an hour, and went into 
the Cloſet with my Clerk, and bid Mr. Dugdale 
ſpeak with an indifferent Voice, to ſee if I could 
hear what they ſaid. He did fo, and we did 
hear him. Art length Mrs. Price came; the Gen- 
tlewoman I had never ſeen, but he called her 
by that Name, and ſhe anſwered to it. They 
had ſeveral Diſcourſes, I could not overhear all, 
but the Sum was, that the Spaniſh Ambaſſador 
was unwilling to treat with him, becauſe it was 
dangerous, and he muſt make uſe of an Inter- 
preter, and that the Duke of Jorł would protect 
him, pardon him, and give him a thouſand 
Pound to maintain him: You know, ſays he, 
Mrs. Price, that I began not this Intrigue with 
you, but you propoſed it to me. She owned it, 
that ſhe had propoſed it to him. 

L. C. J. Now how can you tell this is the 
Gentle woman? 

Dr. Chamberlain. Nay, I don't know that, my 

Mr. Art. Gen. We don't pretend that, but will 
prove it by another Witneſs by and by. | 

Dr: Chamberlain. It was about the 22d, or 23d 
N a Manday Morning, as I remem- 

eren Loe Ei . 
Mr. Juſt. Jonet. Was Tasborough there? 

r. Clumberlain. No, my Lord, none but them 
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L. CF, Well, go on, Sir: 
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Dr. Chamberlain. She did preſs Mr. Dugdale very 
much to go with her to the Gatehouſe, he would 
willingly have excuſed it, but ſhe preſſed him 
ſo earneſtly, telling him ſhe would not go with- 
out him, that they went together, and he came 
up afterwards to me, where I had ſtaid all the 
time. 

L. C. J. Did you hear her ſay any thing what 
ſhe would have him do for that thouſand 
Pound ? {8 

Dr. Chamberlain. I cannot tell truly any thing, 
but only to be gone. 

Mr. Juſt. Pemberton. You could hear that? 

Dr. Chamberlain. Yes, my Lord, I did. | 

L. C. F. Whither? | 

Dr. Chamberlain. Nay, I don't remember that. 

Mr. Serj. Maynard. This was before the Note, 
my Lord. 

Dr. Chamberlain. Yes, my Lord, for that was 
brought me afterwards. 

Mr. Recorder. Call the other Witneſs, Cleave. 

L. C. J. How long was this before Harcourt's 


Trial ? 
Dr. Chamberlain. I don't know that, my Lord, 


it was in September. 4. 
Mr. Juſt. Pemberton. But the Trial was long 


before that, ſoon after Trinity-Term. 


Mr. Sol. Gen. Pray, what did Mr. Dugdale ſay 
to her when ſhe preſſed him to be gone, did he 
not make any Objection? 

Dr. Chamberlain. Poſſibly he might, I did not 
hear all that was faid. | 

Cleave. I was there the 22d of September. 

L. C. J. In the Cloſer with Dr. Chamberlain? 

Cleave. Yes, my Lord. 

L. C. F. Had you ever ſeen Mrs. Price ? 

Cleave. No, never in my Life, as I know of. 

L. C. 7. What did you hear then? 

Cleave. Before that Mrs. Price came, we ſhur 
up our ſelves in the Cloſer, and defired Mr. 
Dugdale to make a feigned Diſcourſe to ſee whe- 
ther we could hear him, and he did fo, and 
we heard indifferently well. We bid him to 
ſpeak a little loud that we might be ſure to hear 
him. We ſtaid there almoſt half an hour before 
ſhe came. Afterwards ſhe came up,and Mr. Dug- 
dale ſaluted her by the Name of Mrs. Price, to 
which the anſwer d. He ask'd her, When ſhall 
I go to the Spaniſh Ambaſſador's? [This I heard 
diſtinctly; for I could ſec her Body, but not her 
Face, ſhe ſtood with her Back to the Door.] 
Tis not convenient at preſent, ſaid ſhe, to go; 
for his Interpreter is out of Town. Then Mrs. 
Price was ſaying, If ſo be you will come over 
to the Church of Rome, and take off your Evi- 
dence, you ſhall have 10007. ſecured to you : 
But how, ſaid he? Said ſhe, I will bring to you 
in a Week's time a Perſon of Quality chat ſhall 
ſecure and confirm it to you. 

Dr. Chamberlain. That I heard too. 

Cleave. That will be well, ſaid Mr. Dugdale; 
I had rather do that way than any other. Said 
ſhe, you ſhall have the Duke of York's Prote- 
ction, and a Pardon not only for your Body, 
bur for your Soul. | 

Mr. Serj. Maynard. A large Proffer! 

Cleave. And afterwards ſaid he, If I ſhould 
come over again to the Church, what ſignifies 
my going out of the way, when there is 2 
Oates and others to go on with the Evidence? 
Said ſhe, We do not care ſo much for them, for 


h ke's Eye is only upon you. 
the Duke's an pon y Mr. 


Mr. Juſt. Pemberton. Did you hear that, Dr. 
Chamberlain ? 

Dr. Chamberlain. No, my Lord; the Duke was 
named indeed, but I do not remember that Par- 
ticular. And ſhe ſeveral times deſired him to 
ſpeak ſoftly; and then Mr. Dugdale was ſo honeſt, 
that he repeated it over again, that if we had 
not heard him before, we might underſtand 


him 


the Perſon. | 
Cleave. She afterwards preſſed him to go 


with her to the Gatebouſe, which he ſeemed un- 
willing to do, but went; and we have a Man 
here that ſtood below the Stairs, that ſaw her 
come in and go our. | 

Mr. Serj. Maynard. Call Holmes [Who was 
ſworn.] What can you ſay about this Mrs. Price? 
I. C. J. Do you know Mrs. Price 

Holmes. Yes, That is the Woman. 

Mr. Belwood. Did you ſee her at Dr. Cham- 
berlain's ? | 
Holmes. I ſaw her at Mr. Dugdale's that Morn- 
ing that my Maſter was there. | 

L. C. J. What Time do you ſpeak of? 

Holmes. The 22d of September I went along 

with my Maſter. | 
I.. C. F. Who is your Maſter? 

Holmes. Dr. Chamberlain. 

L. C. J. What Day of the Week was it? 

Holmes. On a Monday Morning between 8 and 
9 a Clock. : 

Mr. Juſt. Dolben. That is the fame time you 
ſpeak of, is it not ? | 

Chamberlain,? Yes, my Lord, he went along 

and Cleave. with us. 

Holmes. This is the Woman that came down 


with Mr. Dugdale; I took great notice of her, 
and know her very well again: There were 


ſome Words ſpoke in the Shop, but I don't know 


what they were. 

L. C. J. Dr. Chamberlain, (ſhe went out of the 
Chamber with him, did ſne not? 

Chamberlain. Ves, my Lord, ſhe did. 

L. C. F. How often have you ſeen her? 

Holmes. I ſaw her go into the Houſe, come 
out with Mr. Dugdale to go to the Gatehouſe, and 
when they came back again from Weſtminſter 
from the Gatehouſe. 2 

L. C. F. How often have you ſeen her be- 
ſides? You took notice of her when ſhe came 
down ſtairs, and when ſhe came back again? 

( | 

L. C. J. And this is the Woman, upon your 
Oath ? | 

Holmes. Yes, upon my Oath. 

Mr. Juſt. Pemberton. She came down with 
Dugdale, and would have him go along with her 
to the Gatehouſe. © 0 

Mr. Att. Gen. My Lord, we ſay that Mr. Dug- 
dale did acquaint Mr. Hambden, and Mr. Charlton, 
and my Lord of Shaftsbury with the Buſineſs; 
we defire Mr. Hambden and Mr. Charlton may be 
called, who promiſed to be here. 

[ But they appeared not. | 

Mr. Att. Gen. Then, my Lord, here are the 
Clerks of the Council, they will all give your 
Lordſhip an account, that this Woman and the 
Gentleman did acknowledge this matter before 
the Council, and there did deny what they had 
ſworn at firſt. | 

L. C. J. Who do you ſwear firſt ? 


LG, Fe Now prove this Gentlewoman to be 
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Mr. Att. Gen. Sir Robert Southwell. 
[ hich was done. | 
L. C. J. Come, Sir Robert, what do you 
know ? | 
Sir Robert Southwell, My Lord, ſhe, this Gen- 


tlewoman, Mrs. Price, was about the 23d of Octo- 


ber examined before the Council, and being ex- 
amined, we were commanded to take Notes, 
— 3 _ of the Council, and we did 
e Notes, which were long, and, my 
m_ refer to thoſe Notes. ag 
Ir. Juſt. Pemberton. Have you thoſe Notes? 
Sir K. Southwell. Yes. 'Tis hard for me to give 
my Evidence, unleſs ſome particular Queſtion 
be asked me, becauſe they are very long. 
Mr. Att. Gen. Then I ask you, Sir, this par- 


ticular Queſtion, Whether that Gentlewoman 


did acknowledge the Paper ſhe is charg'd with? 

Sir R. Southwell. My Lord, I do —— 
Mrs. Price, when ſhe was asked who it was that 
framed the Paper for her (becauſe it ſeemed to 
the Lords as if it had been a thing ſo very well 
tramed, that it was beyond a Woman's Capacity 
to do it) Mrs. Price ſaid, that ſhe ſtudied it her 
ſelf, and indicted it her ſelf, and one Mrs. Man, 
as I think, writ it out for her; but ſhe took ir 
upon her ſelf that ſhe had ſtudied it (that parti- 
cular Word) and contrived it. 

Mr. Att. Gen. What did Mr. Tasborough ſay ? 

Sir R. Southwell. My Lord, I do alſo remem- 
ber that Mr. Tasborough was cited before the 
Council-Board; and being asked about this Pa- 

5 

L. C. J. Was it ſhewn him? 

Sir R. Southwell. I verily believe it was; it 
was read to him. Mr. Tasborough did ſpeak very 
cautiouſly, and as prudently as he could in the 
matter: He did not poſitively ſay he had preſſed 
Mr. Dugdale to ſign it; but did tell Mr. Dugdale, 
That unleſs he did ſign it, he could not proceed 
to get him any Favour, for that was to be the 
Foundation to teſtifie that he was a Man of that 
Sorrow that he had expreſſed himſelf to Mrs. 
Price. | 

L. C. J. Did he own that to Mr. Dugdale? 

Sir R. Southwell. Yes; and he added, my Lord, 
further (to do him juſtice in all he ſaid) in caſe 
Mr. Dugdale had fign'd the Paper, he would pre- 
ſently have carried it before a Magiſtrate. 

Mr. Att. Gen. I think we need not trouble 
your Lordſhip any further at preſent; we leave 
it here till we hear what they ſay. 


Mr. Sanders. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury, I am of Council 


for Mrs. Price, that is one of the Defendants ih 
this Indictment; which, as hath been opened, 


does ſer forth, That ſhe did contrive to ſuborn 
the King's Evidence before the Trials of thofe 
Perſons, and to ſuppreſs it; and afterwards to 
retract the Evidence given, and go off from 
what before he had ſworn, to diſparage the Ju- 


ſtice of the Realm, and to make it be believed, 


that thoſe Perſons who were condemned and ex- 
ecuted fot this Conſpiracy were innocent, and 


had wrong done them by him. Now for that 


matter, that which we have to offer for her is 
this: Mr. Dugdale and Mrs. Price were Fellows 
ſervants in my Lord Aſton's Family, and there 
they did contract a more than ordinary Familia- 
rity ; for in truth they did contradt a Marriage, 
and Mr. Dugdale did promiſe her Marriage; but 
afterwards Mr. Dagdale having ſome other De- 

| _ 
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ſign, did deſert her, and ſhe came to London and 
lived here; bur afterwards when he came up to 
London, he thought fic to renew his Suit, and did 
not only ſend for her when he firſt came to Lon- 
don; but we have it in Proof, that from time to 
time he had continually ſent for her, and would 
not be quiet without her; and when ſne denied 
to come upon his {ending in his own Name, he 
ſent in another Woman's Name, whom he knew 
to be an Acquaintance of hers: And thus there 
continucd all along a great Intimacy between 
them, inſomuch that ſcveral Perſons, and amo 
them one of the King's Witneſſes, did obſerve 
they were ſpeaking about marrying, and did 
think they did intend ro be married in a ſhort 
time; my Lord, what Diſcourſe might paſs be- 
tween them I don't know; for ought I perceive 
ſh- is prov'd to be a Papiſt, and 'tis very like 
ihe would folicit one with whom the had thar 
Familiarity, for thoſe of her own Party, as much 
as ſhe could; bur as far as I perceive by this E- 
vidence that hath been given, he under colour 
of Kindneſs, and pretence that he would marry 
her, and ſending for her from time to time, at 
laſt to rid his Hands of her, hath put this upon 
her, That ſhe ſhould ſolicit ro ſuborn him a- 
ainſt his Conſcience to wichdraw his Evidence. 
he is a kind of weak Solicitrix for matter of 
Judgment and Reafon; I know not what other 
Prevalency ſhe might have with him by any o- 
ther thing, but for Judgment I think 
L. C. J. If the pen'd that her ſelf, as ſhe did 
acknowledge and avow ſhe did, ſhe was a Wo- 
man of good Judgment certainly. | 

Mr. Sanders. J perceive he was of good Judg- 
ment, to get rid of one he was weary of, by this 
means. 

Mr. Juſt. Pemberton. Alas! Alas! This is ſuch 
a Deſign indeed of counterproving the King's 
Evidence. 

Mr. Sanders. Mr. Dugdale hath ſworn, That 
this was her Intrigue, and ſhe firſt began with 
him : If Mrs. Price be admitted to ſwear, who is 
the Defendant, as well as Mr. Dugdale, who is 
the Proſccutor, ſhe would tell you that Mr. Dag- 
dale did contrive this matter himiclf. 

Mr. Juſt. Pemberton. She would deſtroy his E- 
vidence that way; that's very well. 

Mr. Juſt. Dolben. Dr. Chamberlain and his Clerk 
both ſwear, That he told her, You know it was 
not 1 begun this Intrigue, but you. 

Mr. Sanders. And if ſhe had had but ſo much 
Wit to have planted Witneſſes to have taken Ad- 

vantage of his Words, ſhe had counter- worked 


Mr. Juſt. Pemberton. They will learn ſuch ways 
2 enough of themſelves, you need not teach 
t . | 

Mr. Sanders. If you pleaſe we will go on with 


our Evidence, and call Witneſſes to prove, that 


x Dugdale whey. contracted himſelf to her in 
arriage; this is a very unk ind ill thing in 
him to ſerve us thus. F | 
Mr. Juſt. Pemberton. Mr. Sanders, you ought 
to remember, Publica privatis, c. A Man ſhould 
young the publick Good and Safety of the Nation 
efore ſuch a Miſtreſs as this is. 
Mr. Juſt. Doiben. But hitherto the Proof runs, 
that the ſought/him, and not he her. 
Mr. Sanders. But they were contracted firſt. 
Mr. Juſt. Dolben. And you hear what the Ma- 
ſter of the Horſeſboe ſays about her leaving Meſſa- 
ges for him. | 


Mr. Juſt. Pemberton. He hath very good reaſon 


why he ſhould not marry her, for what I can 


perceive. 5 0 7 | 

L. C. J. Tis much they ſhould be contracted, 
when ſhe told him he was a great Rogue. 

Mr. Sanders. It may be ſhe might, I know not 
what cauſe he hath now to be diſpleaſed with 
ber; bur ic may be ſhe might be diſpleaſed with 
him then. Bur I beſeech your Lordſhip and the 
Jury to obſerve, that tho' the did tell him he 
was a Rogue, yet it was afterwards that ſhe did 
ſolicit and ſuborn him. 

Mr. Juſt. Pemberton. And therefore ſhe thought 
plainly he was fitter for her purpoſe, becauſe 
the took him for a Rogue. 

Mr. Sanders. But if the had a Purpoſe to ſub- 
orn him, ſhe would not call him Rogue to his 
Face; that was not the way to inſinuate into 
him. I deſire Sir Joby Nicholas may be ſworn. 

[FYhich was done.] | 
5 L. C. F. What Queſtions do you ask Sir 
ohn? | | 

Mr. Sanders. I deſire, my Lord, Sir John would 
tell us, whether Mr. Dugdale in his hearing did 
not own he was contracted to Mrs. Price ? 

— John Nicholas. No truly Sir, that I know 
J | 


Mr. Sanders. Pray Sir, will you pleaſe to re- 
collect it; it was when Mr. Dugdale was before 
the Council. | 

Sir John Nicholas. Mr. Dugdale did then own 
ſome Propoſals of Marriage, but nothing of a 
Contract. | 

L. C. J. Tis your Women-witneſſes are like 
to do that. | N 

Mr. Sanders. That is all, Sir, you remember? 

Sir John Nicholas. Yes. | 4" 

Mr. Juſt. Pemberton. Have you put the belt foot 
forwards, Mr. Sanders? 

Mr. Sanders. Which is Mary Benwell? Swear 
Mary Benwell. | Which was done.] We will 
now prove he ſent for us ſeveral times; we did 
not go after him ſo much. What do you know 
concerning Mr. Dugdale's {ending for Mrs. Price? 


Benwell, He ſent for her to my Houle ſeveral 


times. | 
L. C. J. Did he lie at your Houſe? 
Benwell. No, my Lord, he did not. 
L. C. J. Where is your Houſe? 
Benwell. In Brownlow-ſtreet. | 
L. C. J. What, is it a publick Houſe? | 
Benwcll. It is an Alehouſe, the Green Lettice. 
Mr. Juſt. Dolben. He told you fo himſelf, that 
he did meet her at the Green Leitice. 


L. C. J. What was their Diſcourſe when they 


met? | 
Benwell. I know nothing of that, I did not 
hear him ſay any thing; but only he would 


come in and ſay, Let your Boy go for Mrs. 


Price. | 
I. C. 7. When was this? 
 Benwell. The laſt time was Sunday Seven- 
night before ſhe was taken. 
* Mr. Recorder. She always came 
when ſhe was ſent for ? 
Benwell. Yes, if ſhe was within” 
Mr. Sanders. How often did he ſend for her? 
Benwell. Above 20 times. | Hines 
L. C. J. What great Inference can you make 


Sir George 


Jefferies. 


from that? methinks 'tis as much againſt you as 


it is for you; for it proves there was a great Fa- 


miliarity and frequent Meetings between them 1 
| an 


\ 
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and if it be ſo, it ſhews as if ſhe had that great 
Confidence in him, as to attempt upon, and at- 
tack him in this affair. | | 

Mr. Juſt. Pemberton. Indeed, Mr. Sanders, if 
you would have proved an Inducement ro Mr. 
Dugdale's Evidence, you could not have prov'd it 
better, that ſhe had great Confidence in him; 
ſhe had an Opinion, and reckon'd he was ſure 
to her, and ſo had a greater Influence over him 
than another. POS! 
Mir. Juſt. Jones. He ſent for her to the Green 
Lettice, ſne ſent for him to the Horſeſboe; the Maſter 
of the Houſe ſweareth that ſne ſent for him 20 
times, ſo they might ſend for one another 20 
times apiece. | Ts 

Mr. Juſt. Dolben. And he never came to ſeek 
for her but when ſhe had been there, and left 
word for him before. | 


Mr. Sanders. Now, my Lord, if you pleaſe, 


we will go on to prove, That when ſhe refuſed 
to come, he ſent for her in another Body's 
Name. | * 
L. C. J. What will that do? Or what does 
that prove? | 
Mr. Sanders. It is not probable then that ſhe 
ſhould ſolicit him: And juſt at the laſt here are 
ſome Witneſſes planted, and ſome Words are 
taken from her mouth, that it was her Intrigue 
all along. | 
Mr. Juſt. Pemberton. Mr. Sanders, You do not 
ſhew the Time when thoſe frequent ſendings and 
comings were. f | 
L. C. F. Ir ſhews that which they have prov'd, 
that ſhe believed he was fond of her, and ſhe 
was confident of him. | 
Mr. Juſt. Foxes. I ſuppoſe Mr. Sanders means, 
and does drive at this, to ſhew that it was to 
drive on the Intrigue on his part that theſe fre- 
quent Meſſages were ſent. 


Then another Woman Witneſs was called and ſworn. 


Fitneſs. My Lord, at the time that the Pro- 
clamation was for the baniſhing of all Papiſts 
out of Town, ſhe came to me and ſaid, If Mr. 
Dugdale come to ask for me don't offer to tell 
him where I am. 

L. C. F. When was this? : 

Fitneſs. Long before Eaſter Term, before th 
Papiſts were baniſhed out of Town. 

Mr. Juſt. 8 This was another part 

and Mr. Juft. Jones.) of the Intrigue. 

Fitneſs. So Mr. Dugdale came to me, and ask'd 
me where Mrs. Price was? I told him I could not 
rell; but if you have any Letters I will con- 
— them by a Meſſenger or ſome Footboy to 

er. 

Mr. Juſt. Jones. Did he ſend for her at any 
time in September? | | 

Witneſs. The laſt time heſent for her was the 
Sunday was {e'night before ſhe was taken. | 

L. C. J. Did he frequently ſend for her a 
month or ſix weeks before that? 

Witneſs... Yes, ſeveral times. 

Mr. Sanders, Then ſwear Bridget Lee. 
| [ Which was done. | 
Mr. Sanders. Pray Miſtreſs, you that ſpoke laſt, 
did Mrs. Price ever deny her ſelf to him, but that 
once when ſhe left that word with you? 
| Witneſs. Never to me, my Lord, but that 
time. | 

Mr. Sanders. Bridget Lee, Pray tell my Lord, 

VO I. II. 
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Whether Mrs. Price did deny her ſelf, and the 


way he uſed to get her to him. 1 
Lee. Mr. Dugdale came into this Gemlewoman's 
Houle, and coming into the Houſe I was in-the 


4 


Paſſage ; he asked me, Sweetheart, let me ſpeak - 


with you; he deſired me to tell him where Mrs. 
Price was; | told him I could not tel}: I wiſh, 
ſaid he, you would ſetch her to me; no, ſaid I, 
I would not do it for gs. He clapp'd his Hand 


in his. Pocket, and ſaid he, I will give you 5 5.. 
No, faid I, I will not do it if you would give 


me 51. Let every Tub fland upon its own bottom. 
L. C. J. What did you mean by thoſe Words, 
Let every Tub ſtand upon its own bottom ? 
Lee. I would not meddle nor make with any 
thing but my own Concerns. 


L. C. J. How long was this before the Trial 
of Harcourt ? | 


Lee. A Quarter of a Year before that. 


L. C. J. It was before he went out of Town, 
the Circuit. 8 bu | 


Lee. Yes, my Lord, ſo it was. 
Mr. Juſt. Pemberton. There had been no tam- 


pering then, this was before the tampering. 


L. C. J. It is no matter when the tampering 


was, but when Mr. Dugdale ſent for her, and ſhe 
refuſed. | 


Mr. Sanders. I wonder what they did together 
all che time before, if they were not tampering. 

L. C. J. They made Love together.. 

Mr. Sanders. What was the occaſion that ſhe 
refuſed? of | 

Fitneſs. J underſtand that Mr. Dugdale. did 
find I was fearful of my ſelf; you may venture, 
ſaid he, for I would not do her the leaſt wrong, 
nor the leaſt Hair of her Head ſhould nor 
periſh. % #4466 

L. C. J. This was long before he went into 
the Country? | IS 

Witneſs. Yes, my Lord. 

L. C. F. Before the tampering ? 

Witneſs. Yes, my Lord. | 

Mr. Sanders. Where is that other Witneſs, 
Mrs. Holland? | Who was ſworn.) What do 
you know of Mr. Dugdale's ſending for Mrs. 


Price? I would know the laſt Time, and Where 


it was. * 
Holland. My Lord, I do not know what Place 
it was he ſent for her to, nor the laſt Time, but 
it was ſince Chriſtmas | 
L. C. J. Since Chri#mas ? 
Holland. No, before Chriſtmas, but I do not 
remember the Day. | | 
L. C. J. How do you know that he ſent for 


her? 5 


Holland. I was told by the People fo, That 2 
Meſſenger was come from him for her. 
L. C. F. You did not fee him? l 
Holland. No, I did not. . 

| 1 C. J. She ſays nothing to the purpoſe. 

vlland, I know Mr. Dugdale was in her Com- 

pany one Sunday laſt Lent, and was there two 


Hours. | | 


Mr. Juſt. Jones. Tis agreed of all ſides they 
were Acquaintance, and had great Familiarity. 
Mr. Juſt. Pemberton. Ay, or ſhe would never 


have had the Confidence to have attempted upon 


him in this manner. f 
L. C. J. Well, have you any more? 
Mr. Sanders. Here is one more, that is Mrs. 

L. C. J. What 1 call her for? 


. 


pany. 


* W. 
Mr. Sanders. To prove that there was a Note 


het td avoid Mr. Dugdale's Com- 


Mr. Juſt. Pemberton. Why did you not? 

- Mr. Fanders. It had been better for us if we 
en 
I. C. 7. When was that Note? 

Mr. Sanders. Lately. 

F.C. J. That will do no good. 

Mr. Juſt. Pemberton. Come, call her however; 
they will ſay, their Witneſſes were not heard 
elſe. ¶ And ſhe was called, but did not appear. 

L. C. F. Come, ſhe is not here. 

Mr. Sanders. Then, my Lord, we offer this as 
Evidence, That we had no Deſign to Suborn 
him to retract what he had ſaid; the occaſion of 
our being with him we have given you an Ac- 
count of. 

Mr. Juſt. Pemberton. Why did you write your 
Nate then? | | 

I. C. J. Mr. Sanders, what you have ſaid a- 
mounts to nothing to avoid the Evidence that 
hath been given for the King; for all your Te- 
ſtimony ſays little more, than what he faid at 
firſt ; That we were Fellow-ſervants, and well 
acquainted; we made frequent Viſits, and when 
T came to Town I went to ſee her, and the came 
to me: They had no Diſcourſe of this ſame mat- 
te of tampering till the Day before Harcourt's 

rial; but Sir Robert Southwelldoes ſay, She own- 
ed that ſhe did ſtudy the Note, which is the 
Treat Buſineſs in the Caſe : For if ſhe prepared 
Ho Note for him to ſign, what can be ſaid 
more? | | 

Mr. Sanders. We can ſay no more but that 
Mr. Dugdale might DiQate it. 

IL. C. F. No, ſhe own'd ſhe Dictated it, and 
ot Mrs. Man to write it for her. 

Mr. Sanders. I do not know, my Lord 

'L. C. F. But you may know, if you will; 
fox Sir Robert Southwell hath ſworn, That ſhe 
being examined at the Council-Board, the Lords 
of the Council had ſo good an Opinion of the 
Skill of ir, that they asked her, Who fram'd ir 
for. her? And ſhe anſwered, She did it her ſelf. 

*Mr. Juſt. Pemberton. Mr. Sanders, if you be 
not fatisfy'd, here is another of the Clerks of 
the Council. TELE 

Sir John Nicholas. All that Sir Robert South- 
well hath ſaid is true. nd w 

Sir Thomas Doleman. All that Sir Robert hath 
ſajd I can ſwear to every particular. 

L. C. F. Well, What ſay you, Mr. Pollex- 

12 
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left to warn 


fe Mr. Pollexfes. My Lord, if you pleaſe to ſpare 


me a Word for the other - Defendant Mr. Tasho- 
rough : There is in the Indictment two Things 


charg'd; on the Defendants; One, That they y 


ſhould-perſuade Mr. Dugdale not to give Evi- 
dence againſt, Harcourt :. For that there is no 
manner of Evidence again Mr. Tasborough, but 
he ought to be found Not Guilty for that part. 

L. C. J. That is true, of that he muſt be ac- 


rr 
, Mr. Pollexfen. Then for the other part of the 
Chorges + hat they ſhould endeavour to perſuade 
Mr. Dugdale to Retract the Evidence he had for- 


mer given, ſor a ſum of Money, and other Re- 


wards: We do reckon, That as this Evidence 


ſtands. hefare ur Lordſhips, wharſgever is pro- 


ved againſt. Mrs. Price, will haue no influence 
upon Mr. Tasborougb; for altho' Dugaale and Price - 


1M « J} > 


Note was produc'd. 


have had Practices and Deſigns amongth them. 


ſelves, unleſs he be a Party to them, if be bay 


not a part in them they will, nar affect Him 
Then the next thing is, we muſt diſtinguiſh the 
Evidence as it ſtands, or elſe it may not be 
the Jury fo well underſtood how they are diffe- 
renced one from another; for I would not mince 
the Evidence, but let it ſtand as it is: And how 
far Mr. Zasborough is concern'd in it, and how 
far may be done by him as an honeſt Man in this 
matter, or how far it is an illegal Act, will be 
to be determin'd by you. Now there is only 
two, mectings that Mr. Dugdale bath had with 
r. Tasborough z and in the next place, there js 
no other Witnels to prove it but Dugdale hiinſelf 
excepting only what Sir Robert Southwell ſays of 
the Confeſſion at the Council, which, l think, 


will not be very much neither, as I ſhall ſhew 


when I come to that particular. Mr. Dugdale 
ſays, that at the firſt Meeting, the 12th of OH 
ber, at the Green Lettice in Fuller's Rents, Mr. 2. aſe 
Borough did ſay unto him, That Mrs. Price had 
told him, Mr. Dagdale would Retract his Evi- 
dence, and he was come to confirm what ſhe 
had ſaid. 
L. C. F. Nay, but what ſhe had promiſed. 
Mr. Pollexfen. Yes, what ſhe had promiſed; 
and that he came from the Duke, and that it was 
charitably done of him to Retract; he goes no 
further: And that if he had done amiſs he ſhould 
be ſorry for it. This is the Evidence, as ncar as 
I can remember to repeat it. | 
L. C. J. Part of it. | 
Mr. Pollexſeu. As to the firſt Meeting 
Mr. Juſt. Pemberton. Look you, do not mi- 
ſtake, Mr. Pollexfen, but obſerve this: For Mr. 
Dugdale does ſwear he told him, If you will Re- 
tract the Evidence you have given, then all ſhe 
hath promiſed ſhall be made good. 07 
Mr. Pollexfen. That he came to confirm what 
ſhe had promiſed. I would repeat it as right as 
I could, becauſe, my Lord, I hope, as this Caſe 
ſtands, that notwithſtanding all that hath been 
proved, yet Mr. Lasbirougb hath done nothing 
amiſs, Then I come to the ſecond Meeting. 
Mr. Juſt. Pemberton. At the firſt Meeting the 
J. C. J. No, I think nor. Dy 
Mr. Juſt. Dolben. Yes, my Lord, it was. 
L. C. J. Was it, Mr. Dugdale ? 
Dagdale. Yes, my Lord. | 9 
Mr. Pollexfen. Ves, he does ſwears ſo, and that 
he read it, and preſs'd Mr. Dagdale to fign it; 
and that this was the laſt time, and it muſt be 
done before the Duke went into Scotland, or 
ſomething to that purpoſe. This, my Lord, un- 
der favour, may all ſtand and be very true, and 
et Mr. Tasborougb not criminal, with ſubmiſſion. 
For if ſo be Mrs. Price were ſo far in her Inter- 
courſe with Mr. Dugdale, that as appears by his 
own Evidence he did ſeem to comply and treat, 
as if he were yielding, and to do what they 
would have him do, concerning his going be- 
yond Seas, or being kept in a Proteftanr Lord's 
Houle, and ſhe had ſuch Confidence as ro tell. 
him how the Prieſts were ſent away, and how 
he might be convey'd away All this-rhos far 
comes to agree with what Mr. Tasborough ſays for 
his own Defence: For Mr. Jusborbngb ſays, Mrs. 
Price did tell me, that Mr. Dugdale was forty for 
what he had ſworn, and would Retract al the 
Evidence he had formerly given. * A 
| 4 4 ys: 


fays: Filapply it to dur Caſe anon; and this ap- 
pears by Mr. Dugdale's own Evidence: For when 
he does repeat what Mir. Tashorough told him, 
he ſays, That he ſaid Mrs. Price told him of it 
and he hath not told you, that he did contradict 
it for falſe. 5 N51 1d Gu It? 
Mr. Juſt. Pemberton. Pray conſider; He tells 
you, that Tasborough ſaid, thar Mrs. Price had 
acquainted him with what Propoſitions ſhe had 
made of 10007. and that he was the Man that 
was come to confirm the Promiſes ſhe had 
made. 8 b 10 3 
L. C. F. Thar preſſes you, that is the truth of 
it: If chat had not been in the Caſe, perhaps 
you don't talk much out of the way. Tis 
your Obſervation is right. de gun 
Mr. Juſt. Pemberton. Tis ingenious i 
but 't will not hold out. | 8 
I. C. F. When Tasborough comes into the 
Company to be acquainted with Mr. Hagdale, at 


that time Mr. Dugdale had been adviſed to com- 
ply, or ſeem to do fo to find out the Plot and 
Deſign, and what he could get out by it; and 


without queſtion, to purſue that end, he did ſhew 


yieldingnels, and as you obſerve, for ought 74 


borough knew, he might be ſincere: Bur was it 
a good way for him to tell him; there is the 
matter in effect he does tell him ſo; If you will 
Retract your Evidence, according to this Note 
that was produced by her, and read by him, you 
ſhall have 1000/7. for you pains: Can you an- 
ſwer that? | 
Mr. Juſt. Pemberton. Or can you anſwer the 
other, That he ſhould fay, She hath acquainted 
me with what you propoſe; that is, That you 
would Retract all, and go our of the way, and 
be no more an Evidence; and if you would do 
that, that ſhe hath acquainted me with her Pro- 
poſition, which I come to confirm, char ſhe 
would give you loo J. What can be made of 
that? | 

Mr. Juſt. Dolben. And withal, formerly there 
was a Diſcourſe of ſome Perſon of Quality that 
ſhould come to him; he deſired that ſome ſuch 
one ſhould be a Security for the Money, and 
afterwards ſhe brought Mr. Tasborough, and ſaid, 
That was the Gentleman the told him of. 

Mr. Juſt. Pemberton. Come, Mr. Pollexfen, take 
this roo: W hat had Mr. Zasborongh to do to uſe 
the Duke of York's Name? and to ſay, That 
he had Authority from him to propoſe theſe 
things; which. certainly is a very great wrong 
to ſo great a Prince. | 

I. C. J. That needed not to a penitent Per- 
ſon, that was ſorry for what he had done. 

Mr. Pollexfeu. He docs indeed ſay, That Mr. 
Tasborough ſhould be the Man that ſhould ſecure 
the, Money. | | 


Mr. Sol. Gen. And there is one thing farther, 


to take in all that Mr. Tasborough did likewiſe fay 


to Mr. Dugdale; That there is no harm in doing 


this, that it is a very charitable Act, and that he 
would do well in it. e. | 


L. C. J. But they anſwer that, by faying, Sup- | 


poſing it to be true, that Dugdale had Remorſe, 
then it would be a very good Action; but to 
talk of 10001. to be given for it, there is the 
C ! 8 inden 7 37S) 

Mr. Pollexfen. Whether my Anſwer will take 
with your Lordſhip or no, I can't tell; but the 
Anſwer I would give is this; There are ſeveral 
1 in 5 Paper, as amongſt the reſt, That 
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he fhbuld falk Uhde 7 F. e e 

ata ther e eee 
et, tor fear of thoſe h ould make his 
Enemies by it 0 Fer Ba? e e to 
any Man t ar thould run into fuch'a Retra ion. 
Therefore now he muſt live when he hath done 
this, and ſo we thbult pf the other. part, of 
the Diſcourſe, whatever Money ſhe had-prami- 
icd to take off his fears of want, and ſo his com- 
ing there was to make good that part of the Pa- 
per, which fays, he mult be protected and main- 


rained, and preſerved, that he may ſee he hath 


a ſubſiſtence and proviſion for him, if he did de- 
ſerve ir. And, my Lord, it will be greatly di- 
ſtinguiſhing in our Caſe, and turn much upo 
this Point, with ſubmiſſion, if I give are 
Money to any Man to ſwear a Falſhood or Re- 
tract the Truth, *cis a very great Crime, and if 
we are guilry of that, undoubtedly our Crin 
is very bad; but in order to the bringing of 
Truth to diſcovery, and to have, a Retractſon 
not of a Truth, but of a Falſhood, and to pre- 
ſerve that Wirneſs from periſhing, I may pro- 
miſe him Protection and Subſiſtence. 5 
Mr. Serj. Maynard. Then you have found out 
a betrer way than the Devil himſelf could have 
ſuggeſted to uphold Subornation. _ © 
J. C. J. Upon my word, if that were a Way 
that were allowable, than woe be to us, WE 
ſhould eaſily have all the Witneſſes tamper'd with 
by the Temptation of 10007. Reward, Do you 
think that is a good thing for a Man to ab, Thi 
thing was raſhly ſaid, if you will unſay'r, you. 
ſhall have ſuch a Reward? People would be apt 
to bite at ſuch a Bait, and we do nor live ih ſo 
virtuous an Age, that 1020/7. will not Tempr a 
Man to unſay what he hath ſaid at firſt, tho what 
he ſaid then was true. 1 
Mr. Pollexfen. It were an unjuſt and unfitting 
thing, if it Were z yoo re 75 eee 
Mr. Juſt. Pemberton. Nay, Mr. Pollexfen, con- 
ſider theſe things muſt not be done by any ones. 
their way, if they had been convinced of che 
Truth, had been to have carry'd the Complaint” 
to a Magiſtrate, and there to detect him hy 
what he had ſaid; not to corrupt him, and per- 
fiſt in ir, by telling him, if he would do ſo and 
ſo, he ſhould have 1000 J. By this you let in all 
manner of Temptations to Witneſſes, that we 
ſhall never know where we are. — -N 
L. C. J. Come, Mr. Dugdale (becauſe I will 
ſhew you all very fair play, I think yery well of 
Mr. Dugdale.) | 1 r 
Mr. Juſt. Pemberton. He hath carry'd himſelf 
always well. oY c 
L. C. J. Yes truly, I know _ ro the” 
contrary : And pray tell upon your Oath, and 
tell the Truth: Did Mr. Tasboroveh, when he 
read the Note, ask of you, Is this true? Didhe 
inquire of you, Whether or no Jou were — 2 
a Convert, and, Whether your Sorrow and Re- 
%%% onoT anos ORE 
Dugdale. No, he never die. 
L. C. J. Did he ask you, If you could de e 
with a ſafe Conſciencgs s, I 
Dugdale. No, nothing of Conſcience was Exer 
nam'd in ir. | 41 3411 2 92 I. wal e LEH 
L. C. J. Did he ask you, Whether it wit” 
true? 247 ax nf nod ob 5 
Dugdale © 
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formation of this Repentance of Mr. Dauzdale's 
| | 3 


JO) 1 1191121 5 - 
Mir. Juſt. Pemberton. Wbat is a Temptation, 


if this be not? | | 


L. C. F. Truly I ask this Queſtion, That the 
World may ſee, we would find out the Truth 
by all the ways we can; for if he had been ſoli- 


Citous with him, and asked him, Whether he 


could do this ſafely, and with a good Conſcience, 


and whether the matter of it were true, it would 


have gone a great way; but now I have asked 
Mr. Dugdale this upon his Oath, and he fays it 
was only to get him over to them. | 
| Nix. Juſt. Bemberton. And then conſider all that 
is ſaid againſt Mrs. Price is turn'd upon you, ex- 
cept that of the Contrivance to keep him from 
giving his Evidence againſt Harcourt. A very 
{ubtle Invention it was; bur whether Mr. Tasbo- 
rough was in the buſineſs of the Note, in contri- 
ving it, I cannot tell, and it ſignifies de 
But ſhe having contriv'd as ill a Note as can 
penn'd, he is as much guilty; for he ſolicits as 
well as ſhe, and countenances it ſo far, as to 
undertake farther, that the Money and the 
Bribes ſhe had offered, ſhould be paid and made 
ood. | 
x L. C. J. Mr. Dugdale, Mr. Tasborough talked 
with you of going away? q 
Dugdale. Yes, wy Lord. EW 
T. C. J. Adviſed you to be gone? 
Dugdale. Ves, he did: He told me I werebeſt 
to abſent my ſelf for a while beyond Sea, and 
ſhould have convenient Paſſage. 
I. C. J. Did he mention the Duke of York ? 
What ſaid he? OS 
Dugdale. Yes, he ſaid he had acquainted the 
Duke, and the Duke had given him Orders to 
preſs that Note home; for, faid he, the Duke 
will not believe you will be true, if you do not 
ſign this Note. | 
Mr. Juſt. Pemberton, Tis never to be endured, 
that you ſhould abuſe ſo Noble a Prince, 
I. C. J. Did you tell Mr. Tasbsr0agh then, If 
I come over, there is Oates, and Bedlow, and Prance 
ſtill left? | | 
Dugdale. I did ſay ſo ro Mrs. Price, but never 
to him. | 
Mr. Juſt. Pemberton. You ſee then what he 
would have this Note fign'd for, to ſtrengthen 
the Catholick Cauſe. 
Mr. Thompſon. My Lord, Will you pleaſe to 
ſpare me one Word for Mr. Tasboroxgh - I confeſs 
the Evidence does ſeem by Mr. Dugdale to preſs 
us very hard, and particularly upon that matter 
of the Money; but as Mrs. Price had managed 
the Buſineſs, Mr. Tasborough might have been 
very innocent: But, my Lord, we muſt make 
that Defence for our ſelves that we can in a Caſe 
of this nature; and therefore it will be, I hope, 
no Reflection to ſay, We muſt counterprove Mr. 
Dugdale, and diſprove him as far as we can, to 
it our ſelves. My Lord, it is a very great 
nme that we are here charg'd with, and the 
Crime being ſo heinous, ought to be well pro- 
ved, and with unqueſtionable Evidence: Mr. 
Tasborough, if he be guilty of what he is here 


accuſed of, is a very ill Man; but Men are not 


drawn up to great degrees of Illneſs ſo ſoon, as 
at the firſt Act to attempt ſuch heinous Offences : 
And tis not probable, that at his firſt ſlip he 


ſhould be guilty of a Fault of ſo high a Nature, 


and ſo very ill as this is. My Lord, we ſhall call 
ſome Perſons that ſhall make it appear to your 


. Loxdſhip, that after Mrs. Price had given us In- 


we did make application to a Perſon 

great Honour, no leſs than my Lord Privy Seal 
that Mr. Dugdale might receive the Diſcoura _ 
ment which ir was fitting he ſhould in fk 4 
matter. My Lord, we muſt call our Witneſſes. 
to prove Mr. Tashorough to be a Man of a very 
good Reputation, that he never did any fuck 
thing before; aud I hope we ſhall give your 
Lordſhip ſuch an Account of him, that the ju 
will have reaſon to believe, That Mr. Tasboruby 
is not ſo guilty as he is repreſented, but — 
drawn into this matter, whatever it is. Pra 
call a Witneſs to ſhew that Mr. Tasborough — 
quainted any Lord of the Privy- Council. 
Then my Lord Chief Juſtice went off the Bench 
fit on Writs of Error in the e e 


Mr. Juſt. Pemberton. If Mr. Tasborough be drawn 
in, *tis by Mrs. Price, but not by Mr. Dugdale. 

Mr. Thompſon. Is my Lord Privy Seal in 
Court? 

Mr. Juſt. Jones. Lou know he is not here. 

Mr. Juſt. Pemberton. You toſs great Names a- 
bout, and make great noiſe with them, when 
you know they are not here. g 

Mr. Thompſon. If he had not fallen ill, ſure he 
would have been here. What ſay you, Mr. 74. 
borough ? 15 | 

Tasvorough. My Lord, I was to attend my 
Lord Privy Seal Yeſterday, and deſired him 
to do me the Honour to be here to-day, becauſe 
I was to come to my Trial: He told me he had 
Buſineſs that would hinder him from coming; 
bur ſaid he, if the Attorney-General will in- 
form himſelf of me, I am ready to teſtiſie, that 
you gave me Information firſt of Mr. Dugdale's 
-— Us before ir came before the Coun- 
cil. | | 

Mr. Juſt. Pemberton. We will do your Client 
this Right, Mr. Thompſon, as to ask whether m 
Lord Privy Seal was at the Council, and ſaid ſo 
much then. | 3 | 

Mr. Scroggs. He was not that Day, but we ac- 
quainted my Lord Privy Seal before that; bur 
Sir Robert Southwell does him this Right, as to ſay, 
that he did declare, if Mr. Dugdale had fign'd 
that Note, he would have gone with it immedi- 
ately to a Magiſtrate. | | 

Mr. Juſt. Pemberton. How does that appear he 
ſaid fo ? 

Sir R. Southwell. My Lord, he did further ſay, 
after he had ſaid, that he would have carried it 
to a Magiſtrate in that caſe, he did ſay, he had 
been once or twice with my Lord Privy Seal. 

Mr. Juſt. Pemberton. Ay, he did ſay ſo ; bur 
there was no Evidence but his Allegation. 

Mr. Juſt. Jones. Was my Lord Privy Seal at 
Council at that time? 

Sir K. Southwell. No, I think not, my Lord. 

Mr. Scroggs. Tis a very ſtrange thing we 
ſhould be ſo forward to promiſe for Mrs. Price, 
if we had not thought Mr. Dugdale real. 

Mr. Juſt. Pemberton. Tis a ſign you had a great 
Inclination to the thing: Well, call your Wit- 
neſſes. | | ore CAP 

Mr. Thomp/on. Call Sir Richard Aſfield and Al- 
derman Barter. n 

Mr. Juſt. Dolben. Tis a fine thing this to make 
a long Brief with, to no purpoſes 
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Mr. Scroggs, We have a ſwinging. Brief here 
Mr. Fuſt. Dolben. Ay, you come with a great 
BREE tne Wikies...” ic 
Mr. Thompſon. If we do not call the Witneſſes 


nam'd in our Brief, our Client will; take it ill; 
if they do not appear, we can't help it. 
Mr. Juſt. Pemberton. Y ou have forgot what you 
moved the Court about Tempeſt. 
Mr. Juſt. Dolben. But we have not forgotten, 
that about ten Days ago you moy'd to put off 
this Trial, becauſe Mr. Tempe/# was your mate- 
rial Witneſs; and being ask'd what he could 
prove, you ſaid it was how you were brought 
acquainted with Mr. Dugdale : Bur becauſe the 
Court did not think fit to put off the Trial 
Mr. Attorney did ſay, he would fee if he ha 
been examined, and what he had depoſed, and 
report it to us; and afterwards did ſo, and 
did conſent here that at the Trial you < | 
make uſe of his Examination if you pleas d; but 
we do not ſee that you make any uſe at all of 


It. | | 
Mr. Thompſon. We that are of Council muſt 
make uſe of our Client's Witneſſes as we have 


them in our Brief. 
Mr. Serj. Maynard. We deſire they ſhould call 
their Witneſſes, and not name Names. 


Mr. Scroggs. We deſire that Examination may h 


be read. 
Mr. Att. Gen. Produce it then. 
Mr. Thompſon. We have it not. | 
Mr. Recorder. And we for the King do not uſe 
it as Evidence. | 
- Mr. Att. Gen. Come, if it be here you ſhall 
have it read, though I believe Mr. Tempeſt 
ſwears little to your purpoſe z for as I take it he 
ſays he does not know Mr. Dugdale at all. 
Mr. Juſt. Dolben. But I told you that Mr, Tas- 
borough puts you upon Trifles. 
Mr. Juſt. Pemberton. But whatſoever they put 
you upon, you ſhould not trifle with us. 
Mr. Thompſon. Do you deſire they ſhould be 
read, Mr. Attorney? | 
Mr. Juſt. Pemberton. We can't read them with- 
out the Conſent of both Parties. Do you con- 
ſent to them firſt for whom they are produced? 
Tasborough. I only deſire to know by them 
how I came acquainted with Mrs. Price. | 
Mr. Juſt. Dolben. Well, you hear what Mr. 
Attorney ſays is in them; will you have them 
read? | Tos” 
a _ Scroggs. Tis to no purpoſe then, if that 
e all. | 
Mr. Serj. Maynard. I deſire to ſpeak but a few 
words, and I am bound to ſpeak them. 
Mr. Juſt. Jones. Brother, they have more 
Witneſſes. | | 
Mr. Pollexfen. Theſe we ſhall now call arc to 


this purpoſe, to prove Mr. Tasborough's Reputa- 


tion, that he is a very honeſt Man. 


Mr. Fuſt. Dolben. I don't ſee but that he may 


be a fair-condition'd Man in all other things. 

Mr. Juſt. Pemberton. Look you, thoſe that are 
in their Dealings ſometimes honeſt fair Men, 
yet when they come to be of that Religion, 
there they are debauched, and there they are 
brought to do as wicked things as can be, in 
favour, and to ſupport that Religion. 


Then Alderman Barker was ſworn." © 
Mr. Thompſon. Do you know Mr. Tasborough ? 


ould * 
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Barker. Yes, I have known dit test Vis, 
Mr. Thompſon, How long? 
Barber. Fourteen or Fifteen Lear. 
1 Me. Thompſon; How have you lock'd upon 
ums 153 1 Dozen a. MI [131 7 20013 
Barber. I have looked upon him às an honeſt 
peaceable Man. l 120324vr bas 
Mr. Just. Pemberton. Y ou have known him to 
be a Catholick ? 14 '; enn IM 
Barker. Yes, that I have. ino 239 
Price. May I beg the Favour of this Honou - 
rable Court, that I may ſpeak for my ſelf here? 
Mr. Juſt. Dollen. Well, come Mrs. what will 
you,ſay? Bur we mult tell the Jury before-band 
it ſignifies nothing for Evidence. 1614) 
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Price. I deſire to ſpeak the truhtftf. 
Mr. Juſt. Dolben. But they muſt not believe u 
Word you lay. 3c Jud 
Price. Be pleaſed to give me leave to ſpeak 
however. | „ :6 How 
Mr. Juſt. Jones. Well, go on. £1iSbng 
Price. Sir, Mr. Dugdale does here accuſe me 
of ſuborning him to retract his Evidence. Ido 


proteſt 'tis ſo far from ir, that he importuned 


me, and ſolicited me to go to the Duke of York, 
and he told me if I would go, he would pay my 
Coach-hire. Is it not fo, Mr. Dapdale ? N 

Mr. Juſt. Pemberton. You mult not interrogate 


im. 

Mr. uſt. Dolben. The very firſt thing you have 
ſaid hath diſcredited all you would ſay; for if 
Mr. Dugdale (as you ſay) had importuned"ybu 
that you would do this thing for him, hom comes 
It to paſs that afcerwards you ſhould promiſe him 
a Reward of 10001. and bring a Gentleman to 
make it good? rs. 

Price. I aſſure you, my Lord, I never did: 
Mr. Juſt. Dolben. 'Tis moſt apparent, Tasbo- 
rough does not deny that. 4 3805 
Price. But that which is the real Truth, that 
you ſay muſt not be believed. 2009 | 
Mr. Fuſt. Pemberton. Did he ſolicit you to draw 

your Note? 0 

4 Price. Yes, he did, upon the word of à Chri- 
ian. e 
Mr. Juſt. Jones. You did confeſs that you did 

ſtudy ir, and draw it your ſelf. 
Price. I did fo, but he importun'd me to do 

It, 1 7188! 

Mr. Juſt. Pemberton. How do you prove that? 

Price. I defire to know by what Words I 
took off his Evidence at Harcourt's Trial? 

Mr. Juſt. Delben. You deſired him to be kind, 

becauſe he was your Confeſſor, © . 

Price. I deſire to ask him the Queſtions by 
what Words it was aus 3G 

Mr. Juſt. Jones. Well, you may ask him but 
tis little to the Purpoſe. Can you remember 
the Words, or the Effect of the W 
ſpoke to you in the Behalf of Harcourt The 
Night before his Trial, I think it was. 

Dugdale. Ves, it was the Night before, to 
deſire me I would not he an Evidence againſt 
him, in regard he was her Ghoſtly Father? 

Price. Vou know you eme to me, Mr. 
dale, and told me you rid Poſt co To/π]ꝰ ] .] 

Mr. Juſt. Pemberton: We mauſt have no mere 
of theſe interlocutory Diſdourſes.. n 
Dagdale. Mts. Britt 1-wodid act do yo the 


leaſt Injury in the Worldj:d: 1547 enohd'T 2mo} 
. Ser). Aicher Mr atten ber Edel 


a Word. | 
O1r. 


ords that ſhr 
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Mr. Juſt. Jones. If you will produce any Wit- 
neſſes, do. e LINN 
Price. I'defire I may ſpeak for my ſelf. + 
Ar. Fauft. Doiben.” Lis but Reaſon ſhe ſhould 
peak for her ſelf. > # = 1 i : yp 4% 4 . 
Mr. Faſt. Pemberton. But I hope if ſhe ask un- 
reaſonable Queſtions ſhe is not to be heard. 
Price. L only ſpeak the Truth. To 
Mr. Fuſs. Dolben. But we mult not take your 
Evidence of it, produce your Witneſſes. 

Mr. Juß. Tones. If you have any to prove what 

you ſay, call them. 1 1 
Price. Whether you will take my Evidence or 

not, pray let me ſpeak for my ſelf. 1199 
Mr. Juſt. Dolben. We cannot believe you, nor 

muſt the Jury believe you, I' tell you that be- 

fore - hand. | WHAL TO? fie: en 
Mr. Fuſt. Pemberton. We tell you, you muſt 
not be heard. If you have any Queſtions to ask, 
let your Council propoſe them. | 
Mr. Juſt. Dolben. If you apply to the Jury, you 
are not to tell the Matter of 
it to them by Witneſſes. 

Price. I defire, however, I may be heard my 

ſelf. 3 | 

Mr. Juſt. Jones. If any thing hath been omir- 

red-by your Council, which is material for your 

Defence, and you have Witneſſes to prove it, 

they ſhall be called. | N 
r. Fuft. Pemberton. Mrs. Price, you muft know 

the Courſe of the Court, and the way of Evi- 

dence is, we are not to hear the Perſons indicted 
make long Speeches to the Court, or to the Ju- 
or come with great Confidence to deny the 
hg that is prov'd againſt them; if you have 
any. thing material to ſay, we will hear you by 
our Council; you mult not trouble us. | 
Price. My Lord, I have Matter enough to ſay, 
but it can't be heard. | 
Mr: Sanders. We deſire Fright may be call'd 
ain. | 
Mr. Juſt. Jones. To what purpoſe? 

+» Price; To prove that you, Mr. Dugdale, would 
ſuborn him. 

Dugdale. Call him, if you will, if you can 
prove any Practices upon me. 

Price. You have good Practices we know; 

you are a Man of excellent Practices; you had 
need commend your Practices. You know very 
well, Mr. Dugdale, that you told me you were 
perjured. | | 

Mr. Recorder. Tis not Language fit for you 


to give. 
Ar. Serj. Maynard. Is that Liberty of Speech 


fit to be given? She tells Mr. Dugdale that he ſaid 


himſelf he was perjured. 
Me. Juſt. Pemberton. Y ou are an impudent Wo- 


man to talk fo. i 0 
Mr. Juſt. Dolben. Your Mouth muſt be ſtopped, 
if you can uſe your Tongue no better.. 


Ar. Juſt. Jones. | What would you ask him 


when he does come? 
Prige. I have told my Council. | 
Mr. Janders. She ſays ſhe would ask him whe- 


ther Mr. Dugdale did not offer him Money to 
ſuborn him in this Caſe. Vou are ſworn al- 


ready, Sir, are you not? 
Wrigh. Les. 


Mr. Saniters. Then pray anſwer Wee vhs: 


Queſtion, Did Mr. Dagdals at any time offer you 
any Money to take an Oath, or give Evidence? 
Hrigbt. Offer me Money? 


act, but to prove 


Mr. Sanders. Yes, you. Anſwer upon your 
On. +5 (as 07 158Jans oben yam GN 
#/right. No, my Lord. ch 0 
Mr. Saaders. Or any thing elſe did he offer? 
Mrigbi. No, my Lord. He hath often ſent to 
me to come, and when I did come, hath faid, I 
am glad you are come, PIt'do you as great a 
Kindneſs; but he did not know of my coming, 
becauſe his Meſſengers had not met with me. 
Mr. Sanders. Did any one on his Behalf offer 
you any thing | . 
_ #FYright. No, I think not; if it was, I think 
in ü M © Gf | 
Mr. Sanders. But did he, or did he not ? 
Wright. No. 
Mr. Recorder, If Mrs. Price hath any more 
ſuch Witneſſes, ſhe may call them. EN 
Mr. Serj. Maynard. Sir, under your Favour, 
here hath been a ſtrange way of Defence. Con- 
ſider what a Crime we are upon, and in what 
Times we are. Thar there is a Plor of a very 
high and tranſcendent Nature under Queſtion, 
that divers Witneſſes have been ſuborned, and 
Perſons tryed in this Place and convicted for it, 
tis undeniable. Now after Trials for fo high 
a Crime in the moſt publick Way, here come 
Price and Tasborough; What to do? She indeed 
before, but both Tasborougb and ſhe afterwards, 
by Rewards, and ſuch Temptations, endeavours 
to diſgrace his Evidence; but there is not only 
that, but the great thing looked after by their 
Party, was, the Iſſue of it; upon this all the 
King's Evidence were to be hang'd. What hath 
been ſaid is only to make a Jeſt, and make the 
Company merry, that there was a Contract of 
Marriage between them; but what will be the 
Conſequence of that? He that ſpoke ir, has 
unqueſtionably proved the Probability of our 
Charge, we have made it propable, and he hath 
proved it; and the Inference drawn by them is, 
She certainly did not tempt him, becauſe the 
had an Intereſt in him, which concludes very na- 
turally. But then for the other, Mr. Tasborough, 
Alderman Barker comes in, and ſwears the 
Gentleman is a very honeſt Man ; I hope he 
did hear the Evidence, and then I wonder how 
he could ſwear it; but do we come to prove 
whether he be an honeſt Man in his Life? Tis 
not at all our Queſtion; if we ſhould have of- 
tered ro have diſparaged him in another way, 
we had not, I think, done our Duty, and the 
Court would juſtly have reproved us for it; bur 


there is one thing, which if it had not been 
ſpoken, I would have held my Peace: How is 


Tasborongh concerned in the Cafe? Divers have 
been queſtioned and executed for High-Trea- 


ſon, upon Mr. Dugdale's Evidence; and after 
ſuch an Execution, what is Mr. Tasborough's Du- 
ty? It hath been repreſented as if he had deen 
petſwaded by her, and drawn in that way, and 


he thinking that it was a Falſity that had been 
{worn before, and that Mr. Dagdale repented of 


the Injury he had done them, he ſhould help to 


make this Diſcovery, © But what was he con- 
cerned? Did he go to a Juſtice of Peace, or 
any juſt way? Did he not contrive with the 
Devil rather than the Juſtice? 130007. muſt be 
paid to draw off a Man, and corrupt bim, to 
make him own himſelf perjur'd, in a truth that 


had been ſpoken. And this is not the firſt time 
that they have done it; for we remember the 
Caſe of Reading very well. 


I ſhall ſay no more, 
but 
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but this, under favour, it is not well to ſay, That 
a Man may perſwade another to deny his Feſti- 
mony, that is nothing concerned in the Caſe, 
in a Caſe of this publick Nature eſpecially, and 
for Money too, that was never meant by the 
Law, and I hope is not meant ever to be coun- 
tenanced here. I hope the Court will give that 
Caution to all that hear it, as will diſcourage 
any Attempts of this Nature for the future. And 
that it ſhall not be enough to excuſe it, for him 
to ſay he was perſwaded, and thought his Sorrow 
was real, and thereby to put the King's Witneſ⸗ 
ſes to prove that thing to be true that they had 
proved already. What had Mr.'Tasboraggh ta do, 
as if he were a judge of the Proceedings of the 
Court, and Witneſſes? Nothing at all, under 
favour, but is a very ill Man, and as ſuch I hope 
ſhall be puniſned. Nek. . v 

Mr. Juſt. Jones. Gentlemen, you of the Jury; 
theſe two Perſons have been Indicted for a very 
great Offence. The Indictment lets forth (that 
which we all know to be true) that //bitebread, 
and divers others, have been Tryed and Con- 
demned for a very Execrable, Helliſh, Popiſh- 
Plot: That upon theſe Indictments, Mr. Dugdale 
did give material Evidence; but that, when ſome 
other of the Conſpirators were to be Tryed, and 
brought to Puniſhment, theſe two Perſons did 
endeavour to make Mr. Dugdale abſent himſelf, 
and retract his Evidence. And not only fo, when 
Harcourt was to be brought to his Trial, (for 
whom it ſeems Mrs. Price had a particular Kind- 
neſs) but likewiſe it was endeayoured, he 
ſhould be gone, and not give any farther E,vi- 
dence at all, and he ſhould have 1000/7. for a 
| Reward. This is the Indictment. | 
The Inducement to the Indictment (that is, 
the Trials of the Conſpirators) is all well known: 
And there have been Copies of the Records pro- 
duc'd, which have been inſpected and peruſed 
by the Counſel on the Defendants parts; and 
they cannot ſay, but that the Records agree with 
the matter in that reſpe&t: So that there is no- 
thing at all but the bare matter of Fact that you 
are to enquire into. 
I ſhall diſtinguiſh the Perſons: Mrs. Price, ac- 
cording to the Evidence, hath gone thro' the 
whole Charge of the Indictment; and indeed, 
hath committed ſome further Crimes than have 
been mention'd in the Indictment. 4 

Firft, It hath been prov'd to you by Mr. Dug- 


dale, That ſhe did not only deſire Kindneſs to 


Harcourt, who was her Ghoſily Father; but ſhe 


did deſign, as much as in her lay, that he ſhould ' 
not come in at all to give Evidence againſt him: 
This is prov'd by Mr. Dugdale, and another Per- 
ſon that was by, that did hear Mrs: Price ſay, 


She would have him be kind to Mr. Harcourt, 
| becauſe he was her Ghoſtly Father : Withal tells 


you, That immediately after Dugdale did tell 


him, that ſhe did perſuade him he ſhould abſent 


himſelf, and not give Evidence againſt Hartourt. 

She is likewiſe Charg'd (as they are both) that 
ſhe did treat with Mr. Dugdale for to Retract all 
that he had ſaid, to be gone, and to leave a Pa- 
per behind him, which ſhould ſignify, That 


there was trouble of Mind upon him, and that 
he had done wrong in his Teſtimony given a- 


gainſt the Catholicks: Therefore he would be 
gone, Ind leave a Teſtimony of it in Writing, 
when he was gone, And ſhe provides for his 
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miliariry, would there have been fuck | 
trigue ?-Is- this a matter to be commahieated te 
2 Stranger? If there were a Doubt before, Eee. 


Security abroad, and he ſhould have 1 Re- 
j 


ward. 38 s 's 9 


Treaty was: But becauſe he knew, and ie Was 
obſerved, that it was unſafe to deal With Perſont 
that were tampering with him in ſuch à nature 
as this was, and upon a matter of this kind, he 
docs acquaint Perſons of very great Qualieyg as 
he ſwears, my Lord of Shaſtobury, and to ether 
Perſons: They do adviſe him that he ſhould get 
ſome Perſons to be by when they ſhauld eme 
ro ſome further Treaties concerning this hufineſsz 
and to that purpoſe: he ſhould, hold up a Cotre- 


ſpondence, and condeſcend to a kind of Agrees = 


ment and Compliance, that he might be able to 
have further Teſtimony to confirm his Evidence. 
Whereupon Dr. Chamberlain and his Servant are 
plac'd in a Cloſet in Mr. Dugdale's Chamber in 
ſuch a Place, that they might hear what was dis 
ſcoured in the Chamber; in comes Mrs.::Prizey 
they being in the Cloſet. Mr. Dagdalr and ſhe 
diſcours'd about the Buſineſs ſo loud, that Dri 
Chamberlain and his Servant (as both of them tell 
you) heard their Diſcourſe upon it: The Que- 
{tion was ask*d and put to Mrs. Price: Mrs. Pridty' 
hope you know you are the Perſon that firſt nidv'd 
this Iutrigue; it began from you, and not frum mir 
And this was confeſt by her. So that you have 
confirmation of Mr. Dagdale, the Teſtimony botꝶ 
of Dr. Chamberlain, and of his Servant, to that 
part of the Charge againſt her. And withal, tin 
added, not only that he was to go beyond Sea 
to retract what Evidence he had given; but 
likewiſe it was thought expedient he ſhould come 
over again, and ſwear againſt all the reſt of che 
Evidence that had been given, or ſhould be gi 


ven for the King. And when it was faid by Mr. 


Dugdale, What will it avail you, if I do retract 
my Evidence? There is Mr. Oates and Mr. Prante 
to reſtifie the ſame thing: She ſaid, No matter 
for that; if we get you on our fide for the O 
tholick Cauſe, ro be our Friend, we ſhall be 


ſure to baffle all they can ſay or do; and we 
ſhall] not only ſave the Catholicts, but turn che 


Plot upon the Heads of the Proteſtants, and all 


the King's Witneſſes thall be hang'd. That you 


may remember was teſtity'd by ſome of the Wit- 
neſſes. | 4 


to this purpoſe. 


Dugdale, that he might know (and 'tis very 


like with that honeſt intention, and no other, 
he did it) and that he might diſcover the bortom 
of this Buſineſs,” tells her, This is a thing of dun- 


gerous Conſequence, and it is fit that I have het 
ter Security than your Promiſe of this 10 


will have ſame ſubſtantial Perſon that ſhall. come 


and confirm what you promiſe. And theftenp6h” 


ſhe tells him, He ſhould have a ſubſtantial Per- 


ſon brought, and he ſhould have Thanks p 
very great Perſons, naming the Duke of Lok; 
for he it was, as they ſaid, that would take care 


to protect him, and procure a Pardon for him 
Now Gentlemen, this is the Evidence againſt 


Mrs. Price. In Defence of this what doth ſhe of- 
fer, but that ſhe hath beers acquainted with M 
Dugdale, and there 


e hath been great Familiat 
between them. If there had not been ſuch a 
fook an I- 
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Dugdale is the Perſon wich whom the firſt 
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ther there were this Contrivance, Does not this 
give us a better Aſſurance that it was ſo, becaule 
there was ſuch an Acquainrance between them? 

Then, as to Mr. Tasborough : He indecd is not 
in the beginning of the Deſign at all: There is 
no Evidence againſt him for that part of the 
Charge, That be ſhould abſent himſelf, and not give 
Evidence againſt Harcourt. He comes not in at 
that time; nor can I perceive by Mr. Dugdale, 
that he had any Acquaintance with him at all 
till the 12th of October; and he ſays he was but 
twice in his Company. 

Now, Gentlemen, W hat does Mr. Tasborough 
do? Firſt, Dugdale is told by Mrs. Price, That a 
Man of Quality ſhould come to him, and con- 
firm all the Promiſes ſhe had made him. Tasbo- 
rough does come to him, and tells him, He hath 
had ſome Diſcourle with Mrs. Price, what ſhe 
had propos'd; and he is now come to make 

ood and confirm, That all ſhall be effected that 
ſhe had propos'd to him. Ay! but it is fup- 
pos'd, that Mr. Tasborough is a very honeſt Man, 
and a conſcientious Man, and does come for no- 
thing in the World, but to perſwade Mr. Dugdale 


to do the Office of a Chriſtianz it was a chari- 


table thing of him, to take off the Scandal that 
was upon the Innocent. But you do not hear 
| him charge it upon Mr. Dugdale's Conſcience, 
that he had given a falſe Evidence againſt any 
of thoſe Perſons, nor urge him much to Repent. 
But he muſt be gone; he mult give no more Evi- 
dence againſt the Catholicks: And, Whar if he 
do comply with this deſire? Then he tells him 
he ſhall! have a Reward: What Reward? A 
Thouſand Pound; which was made known be- 
fore, and Protection, and Pardon, and Security: 
And he comes to him in the Duke of York's 
Name, to inforce it the more ſtrongly upon 
him, and make him do it: Whereas, indeed, the 
Duke of York (as he himſelf and Mrs. Price have 
fince confeſs d) never knew any thing at all of 
the Buſineſs. 

Now, Gentlemen, to move by honeſt Chri- 
ſtian means, any one that hath done an Injury 
of any fort, to Repentance, and Contrition, and 
Recantation, that is a very good thing; but to 
do it with promiſe of a Reward of 1000 J. can't 
be juſtify d: What way is there to inſinuate into 


any Perſon an Intention of doing a Miſchief, but 


ſuch a way as this? Will any one come to ano- 
ther, and ſay, forſwear your ſelf; whereas you 
know ſuch a thing to be true, ſwear it to be 


falſe, or Retract the Evidence you have given 


about it, and I will give you 1000 1. No, but 
ſerve the Catholict Cauſe; a great many have ſuf- 
fer'd, and by your Teſtimony; Retract, be gone, 
be ſecure, you ſhall have a Certainty, that you 
ſhall be ſecure in another Kingdom; or elſe you 
ſhall have it in a Proteſtant Family; tho neither 
that Proteſtant, nor any Proteſtant was nam'd. 

Is not this a Bait to tempt a Man to all the 
Villany in the World? If 1000 J. be offer'd, who 
can reſiſt? Such People as theſe are will not ea- 
fily reſiſt ſuch a Temptation. 


But Mr. Tasborough is a very honeſt Man in his 


Life and Converſation; he produceth thoſe that 
tell you his Reputation is good, and the like: 
There is no doubt of it, and if he had produc'd 
20 Witneſſes, do you think he would produce 
any one that ſhould ſpeak againſt himſelf? He 
chuſes out thoſe certainly as would ſpeak as much 
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in his Favour as they can: Bur if a Man hath 
been an honeſt Man in his Converſation, may he 
not be intic'd or ſeduc'd? Eſpecially when it 
will be told him, If you do this you ſhall merit 
Heaven, you ſhall be Sainted and Canoniz'd 

you do the greateſt Service in the World to the 
Catholick Cauſe. | | | 

| Theſe Temprations may work upon a Man 

perhaps, that is morally honeft, when he is in. 
faruared with this Principle, That any thing 
may be done for the Catholick Cauſe; as it is a 
Catholick Doctrine too often inſtill'd into them, 
that any thing is become ſanctified when it tends 
to that End; tis eaſy then to prevail upon them 
in Things of this Nature. | 

I ſhould have told you (which I omitted be- 
fore) one Circumſtance concerning Matter of 
Proof againſt Mrs. Price more than Tasborough - 
Two Witneſſes ſaid they were in the Cloſer, 
and heard a Woman diſcourſe, bur neither of 
them did fee her Face; but afterwards it is pro- 
ved by another, that he was deſired to oblerve 
who came into or went out of the Houſe; and 
he ſwears he ſaw Mr. Dugdale and her come out 
of the Houſe; That they went to the Gatebouſe, 
and he ſaw her come again from the Gatehouſe 
with Mr. Dugdale, and he is ſure this is the Per- 
ſon. And you remember that part of their Diſ- 
courſe was of going to the Garehonſe. 

. Mr. Juſt. Pemberton. They do not deny it nei- 
ther. 

Mr. Juſt. Fones. I don't ſee they do. 

Mr. Juſt. Pemberton. Tis a very ſtrong and 
plain Evidence as can be given. | 
Mr. Juſt. Jones. There is nothing can be ſaid 
for Mrs. Price, little for Mr. Tasboroagh. 

Mr. Fuft. Pemberton. I ſee nothing that can do 
him any good. | 

Mr. Juſt. Dolben. Come Gentlemen, lay your 
Heads together and conſider of the Matter. 


FH hich the Fury did at the Bar Aud being asked by 
the Clerk of the Crown, Whether they were 
agreed; they anſwer'd, Yes. 


Cl. of Cr. Who ſhall ſay for you? 

Omnes. Fore- man. 

Cl. of Cr. Do you find the Defendants Guilty 
of the Treſpaſs and Offence whereof they ſtand 
Indicted, or Not Guilty? 

Fore- man. Guilty. 

Mr. Pollexfen. As to 
rough. 7 | 

Fore-man. Guilty of the Indictment. 

Mr. Juſt. Jones. We all know he is not found 
Guilty of one part, and that muſt be conſider'd 
at the ſetting of the Fine. 

Mr. At. Gen. Mr. Tasborough hath been upon 
Bail, bur I ſuppoſe he muſt not go upon Baii 
now ; we pray that he may be commitred. 

Mr. Juſt. Pemberton. They muſt both be com- 
mirted; take them both. 

Mr. Sanders, Mrs. Price is ſtill in the Gatehouſc. 

Mr. Juſt. Pemberton. We have her here now, 
ſhe is in our Cuſtody. | 

Mr. Sanders. If you pleaſe, Sir, we deſire ihe 
may be remanded back. 

Mr. Juſt. Pemberton. No, they ſhall go both 
into the Marſhal's Cuſtody. 

Price. I beg of your Lordſhips I may go back 
to the Gatehou/e. pi 

. 


part only for Mr. Tasbo- 


1679. 
Mr. Fuſt. Pemberton. What! Theſe are not 
things to be trifled with. 
Mr. Juſt. Dolben. No, we muſt not ſhew you 
any Favour at all. 
Mr. Juſt. Pemberton. No, 
Favour for you that would deſtroy us all. 


we muſt have no 
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Then the Priſoners were taken into Cuſtody by the 
Marſhal, zo be kept till their — hg 


Afterwards Jobs Tasborough was fin'd tool. 
and Anne Price 2001. 
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XCI. The Trial of Bxxjamin Harms, Bookſeller, 


at Guild-Hall., 


for cauſing 


to be Printed, and Sold, a 


Libel, Entitled, An Appeal from the Country to the 


City, for the Preſervation of His Maje 


ſty's Perſon, 


Liberty, Property, and the Proteſtant Religion. Febru- 


ary 5, 1679. 32 Car. Il. 


J EaCoOnDER. _ - 

© HOPE, this being a Matter to be 
tried in the City ot London, Perſons 
coming here in great Multitudes, 
come to bluſh, rather than to give 
IFRS Encouragement to it; and if we can 
give your Lordſhip, and this Jury, Satisfaction 
that this Perſon is guilty of the Offence, accor- 
ding as it is laid in the Information, I hope that 
both you and all others that ſhall hear ir, (for I 
_ perceive there is a great Expectation this Day 
from this Cauſe) I hope, I ſay, you will abomi- 
nate any Man that ſhall offer at any ſuch like 
thing. Indeed we live in an Age where all ſorts 
of Faction and Rebellion is countenanced, Ma- 
giſtrates reviled, and ſcandalized by ſome Perſons, 
who think they have Authority ſo to do. It is 
juſt like ſuch another kind of Religion, which 
ſome have now of late taken up, that rather than 
they will be thought to turn Fanaticks, they 
will turn plain Atheiſts, and others, who ſcorn 
to be either, do ynright Rebels. This Book is 
as baſe a Piece as ever was contrived in Hell, 
either by Papiſts, or the blackeſt Rebel that ever 
was: It ſeems to carry with it a fine Character, 
and has a Figure of all plauſible Obedience to 
the Crown, to wit, An Appeal, &c. for the Pre- 
ſervation of his Majeſty's Perſon, Liberty, Property, 
and the Proteſtant Religion. Bur if — of you 
have ſeen it, I hope you will be fo far from giv- 
ing any Countenance to it, as that you will, 
with me, think, *tis ſo far from tending well to 
the Government, that it is only deſign'd to rake 
up all Sedition and Rebellion, and the very worſt 
of all Rebellion. 1 muſt confeſs, I would rather 
have believed that it was only the ſake of Lucre 
made him do what he did, for that would have 
ſomewhar extenuated his Crime, if he had not 
read ir firſt; bur then to go and have ir Printed, 
and expoſed to Sale, c. this is a great Aggra- 


vation. 


If the ſame ſort of Inſinuation had been uſed 


tawards any private Tradeſman, as bath been 
offered ro the King and Mapiſtrates, I believe 


Vol It 


* Sir George Jefferies, 


there is no Man but would ſay, that e'er this 


time he might have hid his Head. 

But Diſſemblances of Pretences for the ſake 
of the Proteſtant Religion now-a-days in his 
Shop will paſs well enough, and Perſons can 
tell you there how far. you may go from hence 
to Rome with Safety; and after they have black- 
ened their Mouths with Tobacco and Smoke, 
and do not rail againſt the Church and the Go- 
vernment, they are look'd upon ſtrait as no 
Proteſtants. | 

Bur till as to this Perſon, the farther to ur 
it, by way of Aggravation upon him, he could 
vauntingly make his Boaſts, when it was pur 
home to him, Why he would venture to do ſuch 


things, &c? That he had above a Thouſand 


— 4 who would ſtand by him in whatſoever 
e did, | 

TI. C. J. There was hardly ever f Sr William 
any Book more pernicious to ſet us ©9287 
together by the Ears than this, nor any thing a 
greater Incendiary; one can hardly write a 
worſe | 

Says he, We in the Country have done our Parts 
in Chuſing, for the generality, good Members to ſerve 
in Parliament; but if (as our Two laſt Parliaments 
zwere) they muſs be Diſſolved, or Prorogued, when- 
ever they come to redreſs the Grievances of the Sub- 
jeft, we may be pitied, but not blamed. If the Plot 
takes effeft, (as in all probability it will) our Par- 
liaments are not then to be Condemned, for that their 
not being ſuffered to Sit occaſioned it. 

So that here is a ſly way of caſting it upon the 
King himfelf. And if it be not down-right 
Treaſon, - I am ſure, it is juſt upon the Heels of 
it. Tis a moſt abominable Piece. 


Then, were called the Witneſſes, to prove that the 
Books were ſold in his Shop; and after they were 
all ſworn, firſt of all Mrs. Grover, 4 Printer's 
Wife, flood up, who confeſſed ſbe had half a Do- 
zen of them, but not of bim; for he was either 
gone out, or not in the way, but ſhe had them of 
his Man. 

Then 


6 Q 


_ Fwear him. 
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Then flood uß one Mary Darby, and ſbe ſaid, ſbe 
had four of them. $757 | | 
After ber, Mr. Benjamin Tooke, at the Ship in 
Fr. Paul's Church- yard, Book/eller,. was Aua 
mined, who ſaid he ſaw ſeveral Quires of them 
in the Shop. And being asked by Mr. Harris, 


How he knew they were all thoſe Boots? He an- 


fevered, That be turned over à great many of them, 


Mr. Recorder. My Lord, he was ſo mighty 
zcalous of this Book, of fo great Importance, 


no doubt, to his Party, that for fear he ſhould 


be diſappointed in time, he gave ſome what to 
haſten it. | | | | 

Mr. Recorder. Call — the Printers Man; and 
ä [/L bo flood up, and was ſworn. 

Mr. Recorder. What did Mr. Harris give you, 
ha? 

Printers Man. He laid me down Six-pence. 
L. C. J. And whary that was for haſtening 
the Book, was it not? | | 

Printers Mar. I cannot tell, Sir, not I, but 
he gave me Six-pence. | 
Ar. Recorder. And what, did you do it in the 
Day- time, was you not at it in the Night? 
Printers Man. Yes, I was upon it in the 
Night. 1 | 

Mr. Recorder. Ay, it was a Deed of Darkneſs, 
and ſo fit for Night- work. 

Mr. Serj. Strode. My Lord, if it can be made 
out to your Lordſhip and this Jury, that he de- 
ſigned maliciouſly to ſcandalize the King and the 
Government by it, we muſt acquieſce; but 

that, my Lord, he abſolutely denies; but ſeeing 
it funning up and down the Town, he gets ſome 
of them; and ſuffers them to lie up and down 
in his Shop, and this only as a common thing 
to get Money, fo that we ſuppoſe it may not lie 
within the Information, becauſe it does not in- 


tentionally ſcandalize the King and the Govern- 


ment. 1 ; | 
Mr. Filliams. He in his Trade ſold this Book, 


and that we admit; but my Lord, it is a mate- 
rial Part of the Information, that it was done 


with a malicious Deſign, c. and we do nor 
take it ſo; bur for the other Matter we ſubmit 


ro it. | | . 
L. C. J. Then you do admit, that he did ſell 
ſome of theſe Books. 


Mr. Willlams. We do, my Lord, that he did 
ſell one. 


Mr. Ollibear. My Lord, this Book was pub- 
lickly ſold in other Bookfellers Shops before we 
had it, and ſo we thought in a way of Trade, 


we might do the like; but as ſoon as ever we 


heard there was any thing ill in the Book, we 
ſuppreſs'd the Selling of it. e a 
Mr. Serj. Strode. They ſay, my Lord, the 


Printer had Six-pence given him by Mr. Harris, 


Friend, does not he come, and give you 


ſome Money at other times? Have you never 


had any of him before ? 


Printers Man. No, Sir. I never Printed any 


thing for him befo 


Mr. Serj. Strode. Was not this Printed before 
you ſaw it? $1, 
Printer. Not to my Knowledge. 


Mr. Serj. Strode. Pray ask the firſt Witness. 


Was not this in Print before you ſaw it in his 


Grover, Yes, my Lord. 


Senlatl 
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Mr. Williams. My Lord; he is a Man of. * 
r ſuch things. 1 
ſo factious a Seller of Books, as Harris All 
your Domeſtick Intelligences are ſo; for which. 
you know, you have forfeired your Recognizance 
almoſt in every Book. 


4 Neighbour was called by Mr. Williams, 70. pi 
an Account of Mr. 1 ICY 


Neighbour. My Lord, I have known him a- 


bout a Twelve- month; and I have always look. 


ed upon him, to be a fair-conditioned, quiet 
peaceable Man: He. is, and has been fo reputed 
among his Neighbours. And I have never ſeen 
any thing from him, but what was very quier 
and' peaceable. | | 

Mr. Recorder. A Bookſeller that cauſes a Fa- 
ctious Book to be Printed, or Re- printed, if it 
was Printed before, is a factious Fellow. 

Z. C. J. Vou ſay right. 

Mr. Goodball (another Neighbour of Mr. Har- 
ris's) ſaid, upon his being asked, if he were ac- 
quainted with him? And, if he were wont to 
oppoſe, or to ſcandalize the King or Govern- 
ment? That he never heard ſuch a like thing 
of him. | 
Mr. Recorder. J preſume that none of theſe do 
ſtand by him in any ſuch thing: But he, being 
advertiſed of it, and being asked, Why he wauld 
offer to expoſe to Sale ſuch a Book as this? He 
anſwered and fatd, That he had a Thouſand Per- 
ſons that would ftand by him. Fd 


Call Robert Stevens. 


L. C. J. What can you ſay? | 

Robert Stevens. My Lord, I have ſeen this Book 
ſeveral times in his Shop, and others too. And 
I have asked him, Why he would ſo publickly 
vend them? (I did not indeed buy one of them 
my ſelf, but I cauſed a Man to buy one for me) 
and he ſaid, He had ſeveral Thouſands to ſtand 
by him: And he is accounted an Anabaptiſt. He 
ſaid ſo before the Maſter and Wardens of the 
Company; who queſtion'd him, why he fold 
ſuch {ſcandalous things? And he faid he had ſe- 

veral Thouſands to fand by him. is 


Then ſpake the Lord Chief PFuſlice to this Purpoſe. 


Becauſe my Brother ſhall be ſatisfied with the 
Opinion of all rhe Judges of England, what this 
Offence is, which they would inſinuate, as if 
the meer Selling of fuch a Book was no Of- 
fence : *Tis not long fince, that all the Judges 
met, by the King's Command; as they did ſome 
time before too: And they both times decla- 
red unanimouſly, That all Perſons that do 
Write, or Print, or Sell any Pamphler, that is 


Either ſcandalous to Publick, or Private Perſons; 


ſuch Books may be ſeiz'd, and the Perſon pu- 
niſh'd by Law : That all Books, which are 
ſcandalous to the Government may be ſciz'd; and 
all Perſons ſo expoſing them, may be punith'd. 
And further, That all Writers of News, though 
not ſcandalous, ſeditious, nor reflective upon the 
Government or the State; yet if they are Wri- 
ters (as there arc few others) of falſe News, they 
are Indictable and Puniſhable upon that Ac- 
count. 5 | 

So 


1639. H. an 
So that your Hopes of any thing of that kind, 
will, be vain; for all the Judges have declared 
this Offence, at the Common- Law, to be pu - 
niſhable in the Seller, though in the way of bis 
Trade: Phe Books may be ſeized, and the Ber- 
ſon puniſhed. 

As for this Book, in particular; you can hard- 
ly read a more baſe, and pernicious Book, to 
pus us all into a Flame: Ir gives you ſuch In- 


citements, and ſuch baſe Encouragements, with 


fa in have ſpoke to them for himſelf, but ic was 
not permitted him. n e as 
Re 


And being, as is uſual, asked if they were a- 
greed on their Verdict, and ho ſhould ſpeak for 
them; they anſwered, Ves; andi appointed their 
Forc-man, who ſaid he was Guilty of Selling the 


{uch Reflections upon all ſorts, of *Perſpns, (for Book. 


i have read it upon this Account) that 1 think, 
there can ſcarce be a worſe made. He would 
ſet up another Man, that has no Title to the 
Crown : For (ſays he) he greateſt Danger ac- 
cruing to your Perſons, as well as to the whole King- 
dem, upon the King's untimely Death, will proceed 
frum a Confuſton, and Want of ' ſome Eminent and 


Interefled Perſon, whom you may truſt to lead you 


up againſt a French and Popiſh Army: For 
which Purpoſe, no Perſon is fitter than his Grace 
the Duke of Monmouth; as well for Quality, 
Courage, and Conduct, as for that his Life and 
Fortune depends upon the ſame Bottom with yours. 
He will ſtand by you; and therefore, you ought to 
fand by him. And remember the old Rule is, He 
who hath the worſt Title, ever makes the beſt 
King; as being conſtrained by a Gracious Govern> 
ment, to ſupply what he wants in Title: That in- 
flead of GOD and my Right; his Motto may be, 


GOD and my People. He ſays, Such a one 


would make a better King; for, as you ſee, the 
Worſe the Title, the Better the Ting 4 Ki 
with a Bad Title, makes a Better King, than he 
that hath a Good One; for, he ſhall be obliged to 
comply with, and will bumour the People, for want 
of a Title. A Thing, which is of the baſeſt 
Nature that can be: And yer this Man muſt 
ive Money to haſten the Printing of fuch a 
Book ; and he had feveral Quires of them in his 
Shop. Except the Writer of it, there cannot 
be a worſe Man in the World; who, for trivial 
Profit, will negle& the Peace and Quiet of his 
Country, and fer us all together by the Ears for 
a Groar. And, Mr. Harris, if you expect any 
thing in this World, of this kind of Favour, 
you mutt find out the Author; for he muſt be a 
rebellious, anda villainous Traitor: For, though 


he ſcems to inveigh againſt Popery, it is oy to 


be a Rebel. And certainly, he has rejected all 
the Laws of God, and all Obedience that Man 
requires; and prophaned all Holy Writ. He is 
ſome Body, whoſe Fortune does not ſuit with 
his Condition; and who, becauſe he is not at 
Eaſe and Quiet himſelf, will let no hody elſe be 
ſo neither. 1 hi 
_ {Speaking to the Jury, who preſently withdrew.) 
"You have nothing more to do, but to give 

your Verdict: a | on 

If there be any thing in Law, let me know it, 
becauſe you go our. = 

Then one of the Jury asked my Lord, if they 
might not have the Book with them, which was 
there in the Court, and it was anſwered in the 
Negative. 25 SY 
Before the Jury went out, Mr. Harris would 


At which there was a very great and clamo« 
Lord Chief Juſtice ſaid, that was not their 
Buſineſs, they were only to determine whet 
AE or Not Guilty, N 


Recorder would have had them given 


their Verdict by the Poll, but they all unanimouſ- 


ly cryed out, they were all agreed, and then the 
Fore- man gave the Verdict again, Guilt'/. 
Mr. Recorder. then prayed, he bęing for the 
BIN, _ Mr. Harris might ſtand Fo mice 
was thereupon. preſently. delivered-to a Ti 
to be carry d to the Laage 2 ys 
Mr. Harris. earneſtly” beſeeched his Lordſhip, 
that he might be ſent to any other Priſon, and 
named Newgate three or four times, but it Was 
not granted him: Thereupon he ſaid, I hope 
God will give me Patience to go through it. 


Then my Lord ch ggg pats tothe Jay 


. 
1 


to Thi. A 


I am ſorry you gave Countenance to this 
Cauſe fo much, as. to ſtir from the Bar, when 
the Evidence was fo full, and when L told you 
my not only my Opinion, but like wiſe that 
of all the Judges of England, chat ſelling this 
Book was an Offence at the Common Law; 
for which they ought ro be puniſhed: And yer 
with your Scruples, you give the Party (with 
their Hollows, and Shoutings) to take Advan- 
tage; though you did mean upon the Matter 
the ſame thing then, you do now: yet yau (ee, 
upon every little Occaſion, ' when a thing ſhall 
ſeem to thwart the Government, how ready 
they are to ſend up their loud Hollowings. It 
wt not ſo prudently done as might have been 

pale: A; 24 2 

We had need look about us, for if at ſuch a 
Time, and for ſuch a baſe Book, ſuch clamorous 
Noiſes ſhall be made, what ſhall become of us? 
Our Lives and Fortunes are at ſtake. Would I 
knew ſome of thoſe Shourers, I would make 
them know, I would puniſh them: I am in- 
cenſed in the Behalf of rhe Government, andof 
all our Lives and Fortunes, that ſuch thall go un- 
puniſhed. 8 Nee 


He afterwards received Sentence in the Court 
of King's-Bench, to pay pool. Fine; ſtand on the 
Pillory an Hout; and find Sureties for his Good 
Behaviour for Three Vears; and had it not been 
for Mr. Juſtice Pemberton, the Chief Juſtice 
would have added, That he ſhould be publickly 


Whipt. : 
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XCII. The Trial of FRAN CIS SMITH, Bookſeller, at 
the Guild- Hall of London, for Publiſhing a Libel, 
February 7, 1679. Hil. 32 Car. II. 5 - 


The Jury being Sworn, Mr. Holt opened the 
Information. 

Mr. Holt. A Y it pleaſe your Lord- 
| hip, here is an Information 
Wn YA Be preferr'd in behalf of the 
= SIS &- King againſt Francis Smith, 
| We gockſeller: And it ſets 
forth, That after Sir George Walteman, William 
Marſhal, William Rumley, and James Cor ker, 
were Indicted and Try'd on the 18th of 7uly, 
16-09, for divers High-Treaſfons, at the Seſſions- 
Houſe in the Old- Bail), before Sir James Ed- 
wards, then Lord-Mayor of London, and the 
Lord Chief Juſtice Scraggs, and others; the De- 
fendant, Francis Smith, publiſh'd a ſcandalous 
Libel relating to the late Trials, which was in- 
titled, Some Obſervations upon the late Trial, Ce. 
the Words are particularly ſet forth in the In- 
formation; to: which the Defendant pleads Not 
Guilty: But if we prove it upon him, you of 
the Jury are to find for the King; and if you 
find he is Not guilty, you are to ſay ſo, and no 


more, Cc. 


Then Mr. Recorder /pake to this Effect. 


Mr. Recorder *, My Lord, I am of Council a- 
gainſt the Defendant for the King, who ſtands 
inform'd againſt for a very great Offence. The 
Information particularly ſets forth, That where- 
as ſome certain Perſons were Indicted at the 
Seffions- Houſe in the Old- Baily, before the then 
Lord- Mayor, Sir James Edwards, and other Per- 
ſons then in Commiſſion of Oyer and Terminer, 
and Gaol-Delivery for that Place, and particularly 
my Lord Chief Juſtice Scroggs z and after the 
Trial was over, and the Perſons thereupon ac- 
quirted, there was a Book, which is mentioned 
in the Information, printed and publiſh'd, and 
it is a Book that is known by the Name of Tom 
Ticklefoot; a very abuſive thing; but Perſons 
now begin to grow wonderful witty in the be- 
ginning of their Books, in hopes to inſnare Peo- 
= to read them, and to prevail upon them ſo 

r as to make them believe there is ſome what 
extraordinary by the Title. You ſee, Malice 


finds our all the Ways in the World to inſnare 


and gain upon the People, to ſo bad an Age are 
we come. Of 

Bur I confeſs, it is the ſecond Time ever ſince 
I had the Fortune or Happineſs ro know this 
City of Londen, that I have known ſuch Ex- 
pectations, as have been upon two Cauſes in this 
Place: The firſt was bur two Days ago, the 


* Sir George Jefferies, 


ſecond is at this Time; wherein is truly a fort of 

Countenance, I am afraid, roo much given by 

Perſons that dare pretend to be no other ſort of 
Proteſtants, but can impudently ourface all ſort 
of Governors. Now, as all Perions ought to 
abhor and deteſt that damnable Doctrine, That 

Men hope to be Saints in another World, be- 
cauſe they may commit Murders in this; ſo this 
ought too as much to be condemn'd by all Pro- 
teſtants as the other, That Men ſhall endeavour 
to rebel, and be factious in this World, that ſo 
they may be reckon'd good Subjects; the one 
are as far from being good Saints, as the others 
from being good Subjects. I take this Occaſion 
to ſpeak all this before your Lordſhip and this 
Court, becauſe I hope the City of London will 
never be corrupted by the baſe Inſinuations of 
ſome idle Buſy- bodies in it; Men, who cannot, 
or will not be pleas'd, becauſe (forſooth) every 
thing does not go according to their Mind and 
Fancy; and tho' by no means they will allow 
the Pope to be Infallible, yet every factious Fel- 
low will expect, that every one ſhould pay him 

the Tribute of Infallible, as if he were the only 
fit Perſon to give Meaſures to Government and 


Governors. 


W hen we come to have extraordinary Caſes 
and Perſons, extraordinary Occaſions ought to 
be taken to inflict due and juſt Puniſhments up- 


on them. 


And when they ſhall dare to come to diſpa- 
rage Great Men that act by Supreme Authority, 
Men that act by their Conſciences; and becauſe 
they cannot be ſtcer'd by the Humours of theſe 
ſort of People, therefore they muſt be look'd 
upon as Papiſts, or at leaſt as Brib'd, becauſe 
they cannot comply with that baſe Humour 
which ſome ſort of Perſons have. | 

I rake notice of this to your Lordſhip, be- 
cauſe one that is intruſted in as great a Place for 
the Welfare of this Nation, as any whoſoever, 
is extremely concern'd in the Affair of this Day; 
I mean, the Lord Chief Juſtice of the King's- 
Bench; who being aſſiſted with ſeveral other 
Judges, as far forth as it did appear to him, did 
deliver the Senſe of the whole Court; who, for 
acting according to his Conſcience, and as he 
ought to do, hath been Libelled and Reproached 


with as baſe a Book as ever was written againſt 


any Magiſtrate whatſoever : If ſuch things as 
this ſhall be permitted, then there will be an 
end of your Lordſhip's firting here, or any where 
elſe, or of any other that ſhall act as a Magi- 
ſtrate ought to act, and that ſhall not be afraid 
to do his Duty. But ſuch is the Happineſs of 

Is thts 


1679.G.H. for publiſbing a Libel. 
this City, in this Jury, that, I muſt confeſs, I 
receive ſo much the greater Satisfaction that it 
comes before them; tor as I know the Men to 
be Men of Loyalty and Affection to the Govern- 
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Mr. Williams. {Council for the Defendant. My 7 

Lord, the Libel is ſufficiently infamous; 21 

needs own; and I do not come to juſtify he 


ment, and will be ſo juſt to him, that if they do 
not find him Guilty of the Matter of the Infor- 
mation, they will acquit him: So, on the other 
fide, they will not think themſelves. to be aw'd 
by a Multitude, or inſlav d by private Inſinuations, 
to debauch their Conſciences, either in reſpect 
to God above, or to the King his Vicegerent 
here on Earth; therefore obſerve your Duty to 
both, that you may render to Cæſar the Things 
that be Cz/ar's, as well as to God the Things 
that are God's. EET. an 4 

Now as the King is God's Vicegerent, ſo is 


every Magiſtrate the King's Vicegerent, in that 


Particular. | 
I would not take up ſo much of your Lord- 
ſhip's Time, but that I fee this is a Matter of 
great Expectation; and I know that every 
Word is taken in Short-hand, to be commen- 
red upon as Perſons Humours ſhall ſteer them. 
J do think, as being the Meuth of the City of 
London, it is my Duty to ſpeak thus much, that 
J hope, nay, I may dare confidently affirm, that 
the Generality of the City of London, all good 
Men, and Men of Abilities, &c. are for the King, 
and the Government as it is now Eſtabliſh'd by 
Law. | | x 
[At which there was a general Hem thro" the 
__ , Cons] | 
Having faid thus much againſt this Perſon, 
Mr. Francis Smith, I muſt ſay, That if the way 
of common * were Evidence enough to 
convict a Man, he would be convicted without 
any more ado: But ſuch is the Happineſs of our 
Laws, that they expect Teſtimony, beſides com- 
mon Fame. £ = . 

J would rather a great deal it might be a 
Caution to Mr. Smith, if there had not been 
many before, and that he could not be convict- 
ed, and the Evidence not 
him. 


nother Perſon, one Mrs. Brewſter : He ſold ſeve- 
ral of them in Quires to ſeveral People; and 
Brewſter queſtioning wherefore he ſhould put 
her Name to this Book: Truly, he ſaid, he 
intended no Harm to her, for he was reſolved to 
ſave her harmleſs; and this we will prove to 
you; and likewiſe that ſeveral Books have been 

taken in his Shop; and he juſtifying himſelf in 
what he had done, and his turther Reſolution to 


expoſe them ftill to Sale. And if we ſhall prove. 


this to you, there will be an End of all fort of 
Juſtice, if in caſe that you, who are the only 
Means of bringing Men to Juſtice, will not con- 


tribute to have Juſtice executed where ir ought 


to be: None can be legally puniſhed, unleſs 


they be legally convicted; and I doubt not your 
Honeſty and Loyalty, but that you will do your 


Part by Conviction, and by Juſtice too. 

Againſt all Libellers, I am ſure, there is Law 
enough, and every honeſt Man will endeayour to 
have it put in Execution againft.them, as far 


forth as it lies in his way: LI hope the Genera- 


lity of thoſe that are here, do come to ſhew an 
Abhorrency againſt this Perſon informed againſt, 


and not to give any Countenance to ſuch baſe 
Actions. e 8 5 | 


Vor. II. 


in the Information. 


plain in Proof againſt 


Well, he printed this Book in the Name of a- | 
on. —And I am for a Sinner's Repentance with 


Husband? 


Thing, neither Mr. Smith my nor nx 


body elſe that ſhall be guilty of it: The Que 
ſtion is, Whether he be Gbilty of, Sc. as it is 
laid in the Information. 7 Pigs wht eB os 
Mr. Recorder. Sir, do you admit the Record? 
Mr. Juſt. Jones. If you do not admit ir, you 
muſt call in your Witneſſes, and prove what you 
Can. 2 + ' * 


Hhereupon Robert Stevens, Anne Brewſter, 
and Margaret Clark were cald into Court, 
and ſtood up behind the Fury. IN 


Mr. Williams. Sir, if you will give me leave; 
you thall hear whar we will admir. 


„ 3% 


Mr. Williams. What call you your Speech but 
Anticipation? 88 | 
My Lord, the | mo Man, my Client, is a lan- 
guiſhing, ſick and dying Man, and one that is 
almoſt ruin'd; if any Submiſſion will ſerve the 
Turn, he will give all the Submiſſion that is fit 
for a Man to give: All that we fay is this, that 
he did not order this to be printed, as it is laid 
Bur I think we may ad- 


mit —— , * 3 
Mr. Fettiplate faid [ho was Council on the ſame 
Side.] he had no ſuch Order given him by his 

Client, as to admit the Record. 


Then they were juſt going on to ſwear the Wit- 
nefſes, but Mr. Juſt. Jones ſaid, Ii would be 
uery well if they would admit, &c. and the 
Defendant come to Submiſſion. e 


Mr. Recorder. Ay, that is your beſt way; for 
it would be a great Means to teſtifie, that your 
Submiſſion is really intended as a Submiſſion: 
Bur if it be to prepare us to think, that you are 
innocent, then we will not have your Submiffi- 
all my Heart. | *% -- 

Mr. Juſt. Jones. If your Client be willing to 
ſubmit, let the King have a Verdict in Law, 
and then he will find my Lord Chief Juſtice 
Scroggs full of Pity and Compaſſion; and if I can 
ſee any Signs of Repentance, I will promiſe you 
to intercede to my Lord for him. r 

Mr. Williams. One that came from my Client 
told me, that if he had offended, he would ſub- 
mit to any thing: And now here is his Wife 
come. F 
Mr. Juſt. Jones. I would fave him if I can, if 
he will throw himſelf into Mercy. _ 

Well, what do you ſay, Miſtreſs, for your 


Mrs. Smith. My Lord, my Husband is very 
ſick and weak, and is not able ro come himſelt, 
or elſe he would have done it; but I ask'd 
Mr. Williams if it were not beſt to ſubmit to the 
Court. — TO 

Mr. Juſt. Jones. Are you content to own it 
ſhall be fo? _ | 5 

Mrs. Smith. J leave it to the Gentlemen, my 
Council; I ſhall acquieſce in what they think fit- 


Ling, OED . . 
Ng 5R - 4" fr liam. 
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Mr. Pilliams. Then I preſume to admit the 


Record. 
Ar. Fuft. Jones. Then you are to find for the 


King: {Speaking to the Jury.] Tis the Cauſe of 
the Tias, altho' only my Lord Chief Juſtice be 
concern'd. Tis a high Scandal; a great Scan- 
dal againſt a great Officer and Magiſtrate of the 
King. I will ſay nothing more to aggravate the 
Offence at this Time, becauſe I would invite 
Repenrance in all Perſons that have offended in 
this, or the like Caſes. | 


Then the Jury being asked, Whether they were a- 


greed on their Veraitt, ſaid, Zes; and chuſing 


their Fore-man to [peak for them, he gave the Ver- 
dif, Guilty. 
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XCIII. The 


av it pleaſe your Lord- 


Mr. Holt. & , 
2.52 ſhip, and Gentlemen of 


mation brought againſt 


forth, That the | 
to ſale a ſeditious Libel againſt my Lord Chief 
Juſtice Scroggs The Defendant pleads Not 


Guilty; if we prove it upon her, you are to 


find for the King; and if not, you are to lay ſo, 


and no more. 
Mr. Williams ſaid [| ho was a Council for the 


Defendant.) he would admit the Record: Where- 
upon they proceeded no further ro Trial, but 
the Woman being call'd, ſhe ſaid: | 
Mrs. Curtis. I was ignorant in the Matter, and 
knew no ſuch thing, my Lord ; my Husband, 
an't pleaſe your Lordſhip, was in the Country a 
hundred Miles off of me, in Lincolnſhire. 


93. The Trial of Jane Curtis. 
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5 E the Jury, here is an Infor- 


Jane Curtis; and it ſets 
Defendant did publiſh and put 


O 


SEE. >> 


32 Car. II. 

Mr. Juſt. Jones. Well, Miſtreſs, you have 
done very well; if, now you for your Husband 
came here to make a publick Acknowledgement 
of his Guiltineſs, hereafter he ſhall go, and in- 
genuouſly make Submiſſion to my Lord; I know 
he is a Perſon of that Pity and Compaition, that 
he loves no Man's Ruin, bur delights rather in 
the univerſal Welfare of all People: And 1 
promile this, that I will be an Interceſſor to my 
Lord in your Husband's Behalf. : 

Mr. Recorder. And as far forth as I can contri- 
bute to it, I will do the ſame. . 


He afterwards ſubmitted to a ſmall Fine. 
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Trial of IAN E CUuRTIs, for Publiſhing the 
Jame Libel. 1679. 32 Car. Il. 


Mr. Juſt. Jones. You did it ignorantly and 
ſimply, without any Malice, and, I ſuppoſe, 
you are heartily ſorry for ir. You ſee your 
Neighbour there, Mrs. Smith, bath ſhew'd good 
Diſcretion in the Behalf of her Husband ; the 
has ingenuouſly declar'd, that he ſhall come and 
make Submiſſion z and if I find you as ſubmiſſive, 
and as ſorry for what you have done, I may do 
the like for you. | 
Ars. Curtis. In any thing that I have done, I 
know not my ſelf Guilty; and if I am, I beg 
your Lordſhip's Pardon with all my Heart, my 

ord, or any Body's elſe. | 

Mr. Juſt. Jones. I know you will find Mercy 
from my Lord Chief Juſtice, and therefore go 
and make your Submiſſion. 


Then the Jury proceeded to give their Verdis, 
and their Fore-man ſaid, Guilty. | 
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